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GULAR SESSION - 2003

pistribution of fines. Fines and forfeitures
ursuant to subchapter I 1 and this subchap-
be credited as follows: one half to the
Fund and 1/2 to be deposited in a nonlapsing
_’f‘ i ies of the
Liminal Justice Academy for the purpose of
funds for training and recertification of part-
_time law enforcement officers.

.. R-8. 25 MRSA §1541, sub-§6, as
ded by PL 2001, c. 552, §1, is further amended to

shall credit thep
time, the clerk sha
lected in accordy
er 316-A: Title 7
LO15; Title 29-A7=
le 34-A, section jj;
2d by the clerk g
osited daily in 4=
deposit the fup

.- Establishment of fees. The State Bureau of
ification may charge a fee to nengevernmental
. .tions individuals, governmental organizations
are engaged in licensing and governmental
izations that are not a governmental entity of the
county of the State or a municipality of the
r each criminal history record check requested
criminal justice purposes pursuant to Title 16,
ot 3, subchapter VIIL.  The requestor shall
de a name and date of birth for each record being
d. A request made pursuant to 5 United States
section 9101 must be accompanied by finger-
. A governmental organization that is engaged in
nsing may charge an applicant for the cost of the
minal history record check. The commissioner
ILestablish a schedule of fees that covers the cost
providing these services. Revenues generated from
se fees must be credited to the General Fund and

f and accrues to
of bail is g

. §1057, sub-§
5, Pt. O, §1, is

ed. A surcharge
fine, forfeiture or
is State, which,
zollection proced
forfeiture or penalty
f this surcharge mi
Government Op
3 Two-sevenths o
e paid to the M
to supplement ci
fication of part-ti

ficers. llh&s—subseebej

Sec. R-9. 34-A MRSA §1210-A, sub-§9, as
cted by PL 2001, c. 698, §5 and affected by §7, is
ended to read:

9. Surcharge imposed. In addition to the 12%
14% surcharge collected pursuant to Title 4, section
057 i
4-section-1057-A, an additional 1% surcharge must be
ed to every fine, forfeiture or penalty imposed by
ny court in this State, which for the purposes of
ollection and collection procedures is considered a
art of the fine, forfeiture or penalty. Except as
rovided in subsection 10, all funds collected pursuant
.this subsection are nonlapsing and must be depos-
ed monthly in the County Jail Prisoner Support and
ommunity Corrections Fund that is administered by
e department. Except as provided in subsection 10,
Il funds collected pursuant to this subsection must be
distributed to counties that have experienced at least a
0% increase in their total annual jail operating budget
-0r to counties that have issued bonds for the construc-
tion of a new jail or renovation of an existing jail and
that meet all other requirements under subsection 4.
V‘Eunds distributed to counties pursuant to this subsec-
~“tion must be used for the sole purpose of funding costs

of the support of prisoners detained or sentenced to

'48, sub-§1, B, a
s repealed.

5

§948, sub-§1, F
’t. BE, §1, is repeal

§1555-B, sub-§9

, 1s amended to read

PUBLIC LAW, C. 20

county jails and for establishing and maintaining
community corrections.

Sec. R-10. Retroactivity. Those sections of
this Part that repeal and replace the Maine Revised
Statutes, Title 4, section 116, first paragraph and
section 163, subsection 1 apply retroactively to August
1,2002.

PART S

Sec. S-1. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller
shall transfer $95,869 in fiscal year 2003-04 and
$53,834 in fiscal year 2004-05 in savings from the
Bureau of Elections and Commissions, Administrative
Services and Corporations, Other Special Revenue
Funds account in the Department of the Secretary of
State to the unappropriated surplus of the General
Fund no later than June 30, 2004 and June 30, 2005.

Sec. S-2. Transfer of funds. Notwithstand-
ing any other provision of law, the State Controller
shall transfer $10,000 in fiscal year 2003-04 and
$10,000 in fiscal year 2004-05 in savings from the
Archives, Other Special Revenue Funds account in the
Department of the Secretary of State to the unappro-
priated surplus of the General Fund no later than June
30, 2004 and June 3052005 =<
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Sec. T-1. 4 MRSA §8-A, as enacted by PL

1981, c. 241, is amended by amending the headnote to
read:

§8-A. Rules on courts records and unclaimed
property »

Sec. T-2. 4 MRSA §8-A, sub-§2, as enacted
by PL 1981, c. 241, is amended to read:

2. Unclaimed property. To provide, after rea-
sonable notice to interested parties or their attorneys,
for the transfer to the Treasurer of State for disposition
as abandeomed unclaimed property in the manner
provided by Title 33, sections 4357 1958 and 13358
1959 of property in the possession or custody of the
courts of this State as a result of civil or criminal
litigation.

Sec. T-3. 5 MRSA §135, as amended by PL
1999, c. 401, Pt. HHH, §1, is further amended to read:

§135. Deposit of siate funds; limitations

The Treasurer of State may deposit the money,
including trust funds of the State, in any ef-the
national bank or in any banking institatiens—er

institution, trust commpamies—es company, State or
federal savings and loan asseciations association or




PUBLIC LAW, C. 20

(5) The warehouseman may satisfy his the lien
from the proceeds of any sale or disposition under this
section but must hold the balance for delivery on the
demand of any person to whom ke the warehouseman
would have been bound to deliver the goods, or
dispose of it according to Title 33, chapter 27 41.

Sec. T-8. 11 MRSA §7-210, sub-§(6), as
amended by PL 1979, c. 641, 84, is further amended to
read:

(6) The warehouseman may satisfy his the lien
from the proceeds of any sale pursuant to this section
but must hold the balance, if any, for delivery on
demand to any person to whom ke the warehouseman
would have been bound to deliver the goods, or
dispose of it according to Title 33, chapter 27 41.

Sec. T-9. 14 MRSA §6013, as affected by PL.
1997, c. 508, Pt. A, §3 and amended by Pt. B, §3, is
further amended to read:

§6013. Property unclaimed by tenant

Any property with a total value of $500 or more
that is abandoned or unclaimed by a tenant following
the tenant's vacating the rental unit must be disposed
of according to Title 33, chapter 41.

~ The landlord shall place in storage in a safe, dry,
secured location any property with a total value of less
than $500 that is abandoned or unclaimed by a tenant

following the tenant's vacating the rental unit. The.

landlord shall send written notice by first class mail
with proof of mailing to the last known address of the
tenant concerning the landlord's intent to dispose of
the abandoned unclaimed property. The notice must
include an itemized list of the items and containers of
items of property abandened unclaimed. If the tenant
claims the property within 14 days after the notice is
sent, the landlord shall continue to store the property
for at least 10 days after the tenant's response to allow
the tenant time to take possession of the property. The
landlord may condition the release of the property to
the tenant upon .the tenant's payment of all rental
arrearages, damages and costs of storage. If the
property remains unclaimed after the 14th day after
notice has been sent or after the 10th day after the
tenant claims the property, the landlord may sell the
property for a reasonable fair market price and apply
all proceeds to rental arrearages, damages and costs of
storage and sale. All remaining balances must then be
forwarded to the Treasurer of State.

Sec. T-10. 14 MRSA §6324, as affected by
PL 1997, c. 508, Pt. A, §3 and amended by Pt. B, 84,
is further amended to read:

§6324. Proceeds of sale

.
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After first deducting the expenses incurgy.
making the sale, the mortgagee shall disburg, \
remaining proceeds in accordance with the prOViSiQ" :
of the judgment. The mortgagee shall file a Tepg N
the sale and the disbursement of the proceeds thq
from with the court and shall mail a copy
mortgagor at the mortgagor's last known address, l}‘
report need not be accepted or approved by the Q;”“i
provided that the mortgagor or any other p b
interest may contest the accounting by motion m“
within 30 days of receipt of the report, but any sﬁ
challenge may be for money only and does not afy,
the title to the real estate purchased by the high
bidder at the public sale. Any deficiency mug§
assessed against the mortgagor and an execution y
be issued by the court therefor. In the event
mortgagee has been the purchaser at the public g,
any deficiency is limited to the difference betweenu;e
fair market value of the premises at the time of |
public sale, as established by an independent apprajgy
and the sum due the mortgagee as established by,
court with interest plus the expenses incurred j;
making the sale. Any surplus must be paid to g
mortgagor, the mortgagor's successors, heirs or assig
in the proceeding. If the mortgagor has not appeus
personally or by an attorney, the surplus must be pjg}
to the clerk of courts, who shall hold the surplusj,
escrow for 6 months for the benefit of the mortgagy;
the mortgagor's successors, heirs or assigns and, if |

surplus remains unclaimed after 6 months, the clef}

shall pay the surplus to the Treasurer of State to'
credited to the General Fund until it becomes abs
doned unclaimed under the Uniform Unclaime
Property Act, and report and pay it to the Statej
accordance with that Act.
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Sec. T-11. 18 MRSA §1655, as repealed a
replaced by PL 1979, c. 641, §5, is amended to read:

§1655. Distribution of balance

When there is in the hands of a public adminis}

trator an amount of money more than is necessary
the  payment of the deceased's debts and for other
purposes of administration, if no widow, widower d
heirs of the deceased have been discovered, f¢
administrator shall must be required by the judgel
deposit it with the Treasurer of State, who shll
receive it and dispose of it according to Title %
chapter 2% 41. :

“Sec. T-12. 18-A MRSA §
as repealed and replaced by PL 1981, c. 268, §3,1
amended to read:

(e) When there are assets, other than real prop
erty, remaining in the hands of such public admin®
trator after the payment of the decedent's debts and
costs of administration and no heirs have bt
discovered, the public administrator shatl must

€19, sub-3(0)
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FIRST RE

red by ‘the judge to deposit them with the Trea-
or of State, who shall receive them and dispose of
1 according fo Title 33, chapter 27 41. These assets
- must, for the purposes of Title 33, chapter 27 41,
sesumed abandened unclaimed when the judge
rders the public administrator to deposit them with
oI Treasurer of State. .
Sec B 5 8

§-A MRSA §3-914, as enacted
yPL 1979, c. 540, §1, is amended to read:
§3;914. Disposition of unclaimed assets

‘(A) If an heir, devisee or claimant eamnet can
t be found, the personal representative shall
Tistribute the share of the missing person to his the
srson's conservator, if anys; otherwise it shal must be
disposed of according to Title 33, chapter 27 41.

WK'MRSAw§z§§i: as repealed
and replaced by PL 1977, ¢. 707, §7, is amended to

dependent appryii;
as established b read:
§4551 Disposition of unclaimed funds

_ All unclaimed meneys money held and owing by
any.life insurer doing business in this State shall must
- disposed of according to Title 33, chapter 27 41.

Sec. T-15. 25 MRSA c. 401 is amended by
repealing the chapter headnote and enacting the
following in its place:

CHAPTER 401

zor has not app;
Sl}lil‘plus must be

old the surpl;
fit of the mgrrlt)g
or assigns and;j
6 months, the
isurer of State;

Jniform  Uncla ;
Yy it to the: Sta DISPOSAL OF UNCLAIMED, LOST OR
STOLEN PERSONAL PROPERTY BY LAW

ENFORCEMENT AGENCIES

Sec. T-16. 27 MRSA §601, sub-§§1 and 2,
as'enacted by PL 1981, c. 258, are amended to read:

355, as repealea
y amended to rea

1. Property to be considered abandoned. Any
property held by a museum or historical society within
the State which that is held for 25 years or more; and
to which no person has made claim shall-be is deemed
to.be abandoned and, notwithstanding Title 33, chapter
27:4]1, shall-become becomes the property of the
-museum or society, provided that the museum or
- society has complied with subsection 2.

of a public admi
‘han is necessarn
lebts and for
widow, widow
en discovered,
red by the judge!
f State, who -shil

2. Notice. The museum or society shall first
cause to be published in at least one newspaper of
‘general circulation in the county in which the museum
-or society is located at least once a week for 2
- :Cconsecutive weeks a notice and listing of the property.
The notice shail must contain:

A. The name and last known address, if any, of
heirs have bet the last known owner of the property;

ator shall mu

e

PUBLIC LAW, C. 20

B. A description of the property; and

C. A statement that if proof of claim is not pre-
sented by the owner to the museum or society
and if the owner's right to receive the property is
not established to the museum's or society's satis-
faction within 65 days from the date of the 2nd
published notice, the property will be deemed
abandoned and shall become the property of the
museum or society.

Sec. T-17. 30-A MRSA §3862, sub-§3, as
enacted by PL 1987, c. 737, Pt. A, §2 and Pt. C, §106;
amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C,
8§88 and 10, is further amended to read:

3. Proceeds. After using the proceeds from the

sale to satisfy the lien and any costs that may accrue,

“"the keeper shall dispose of any remainder according to
Title 33, chapter 27 41.

Sec. T-18. 33 MRSA §1953, sub-§1, C, as
amended by PL 2001, c. 439, Pt. L, §1, is further
amended to read:

C. Stock or other equity interest in a business
association or financial organization, including a
security entitlement under Title 11, Article 8, ex-
cept for property described in paragraph Q, 3 3
years after the earlier of:

(1) The date of the most recent dividend,
stock split or other distribution unclaimed
by the apparent owner; or

(2) The date of the 2nd mailing of a state-.
ment of account or other notification or
communication that was returned as unde-
liverable or after the holder discontinued
mailings, notifications or communications
to the apparent owner;

Sec. T-19. 33 MRSA §1953, sub-§1, D, as
enacted by PL 1997, c. 508, Pt. A, §2 and affected by
83, is amended to read:

D. A debt of a business association or financial
organization, other than a bearer bond or an
original issue discount bond, 5 3 years after the
date of the most recent interest payment un-
claimed by the apparent owner;

Sec. T-20. 33 MRSA §1953, sub-§1, JE, as
amended by PL 1999, c. 284, §1, is further amended to
read:

E. A demand, savings or time deposit 5 3 years
after the earlier of maturity or the date of the last
indication by the owner of interest in the prop-
erty. In the case of certain types of deposits, the
following rules apply:



ERRORS BILL LD 1868, 125th 2012

ERRORS BILL §: SUPP-9-12

LAW AMENDED: 20-A MRSA §7209, sub-§1, 9B-1
- 20-A MRSA §7209. sub-§2-A
20-A MRSA §7209, sub-§6
Effective date

General Subject: Education, Children with Disabilities, General
Administration and supervision (CDS)

Type of correction (conflict, reference, other): Re-enacts repealed
provisions; corrects cross-reference,

Category (technical, substantive): S

[s amendment to Errors Bill needed?
(If so, draft/mark up and explain below)

Prepared by: cjs
Date: 3/28/2012 10:42 AM

File name: G:\COMMITTEES\JUD\ERRORS BILL 2012\20-A 7209.doc(3/28/2012 11:13:00 AM)

EXPLANATION

Title 20A MRSA §7209, sub-§1, B provided for the Department of
Education to approve the annual entitlement plan and the budget for an
intermediate educational unit pursuant to subsection 6 in accordance with
specific requirements. When enacted by PL 2005, chapter 662, the
paragraph was repealed by its own terms on September 30, 2007. PL 2007,
c. 307 amended the repeal date to June 30, 2008.

Public Law 2007, chapter 572 amended 9B to remove the repealer
completely. PL 2007, c. 572 was not an emergency and took effect July 18,
2008, so it was not effective, and 9B was repealed as of June 30, 2008.

Title 20-A MRSA §7209, sub-§2 was enacted by PL 2005, c. 662 to
establish a state level advisory committee for the period of July 1, 2006 to
September 30, 2007. Chapter 662 included self-repealing language to repeal
subsection 2 on September 30, 2007. PL 2007, c¢. 307 amended subsection 2
to extend the existence of the committee until June 30, 2008. It amended
the repeal date to June 30, 2008.

Office of Policy and Legal Analysis Draft............ Y page 1



ERRORS BILL LD 1868, 125th 2012

Public Law 2007, chapter 572 amended subsection 2 to delete the
limited period of the committee’s existence and to delete the repealer. PL
2007, c. 572 was not an emergency and took effect July 18, 2008, so it was
not effective, and subsection 2 was repealed as of June 30, 2008.

SUPP-9 re-enacts the PL 2007, c. 572 version of 20-A, §7209, sub-§1, 9B
as 9B-1.

SUPP-10 re-enacts the PL 2007, c. 572 version of 20-A §7209, sub-§2 as"
sub-§2-A.

SUPP-11 corrects a cross-reference to §7209, sub-§1, 9B to 9B-1.

SUPP-12 makes the corrections retroactive to June 30, 2008, when the
repeals of B and sub-§2 took effect.

Needs approval of the Education Committee.

Office of Policy and Legal Analysis Draft.......... page 2
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Sec. 9. 20-A MRSA §7209, sub-§1, 9B-1 is enacted to read:

B-1. The department, in a manner consistent with the authority of the board of
directors of an intermediate educational unit, shall approve the annual entitlement
plan and the budget for an intermediate educational unit pursuant to subsection 6 only
in accordance with the following.

(1) _The department shall approve the entitlement plan and the budget if the
provisions of the entitlement plan and the budget are in compliance with the
statewide standards established by the state interinediate educational unit
pursuant to subsection 3 for the purpose of ensuring coordinated service delivery
in each region of the State.

(2) In the event that the department determines that the provisions of the annual
entitlement plan and the budget presented by a board of directors of an
intermediate educational unit are not in compliance with the statewide standards
established pursuant to subsection 3, the department shall require the board of
directors of the intermediate educational unit to revise and resubmit the annual
entitlement plan and the budget in a reasonable amount of time as determined by
the commissioner.

(3) In the event the provisions of the resubmitted annual entitlement plan and the
budget are not in compliance with the statewide standards established pursuant to
subsection 3, the department is authorized to determine and approve an
appropriate, final annual entitlement plan and a budget for the intermediate
educational unit that is in compliance w1th the statewide standards established
pursuant to subsection 3.

Sec. 10. 20-A MRSA §7209, sub-§2-A is enacted to read:

2-A. State-level advisory committee. The state-level advisory committee is
established to advise on the provisions of this section. Members of the state-level
advisory committee are appointed by the commissioner and must include representatives
from each board of directors of a regional site described in subsection 5, the early
childhood education consultant and the director of early childhood special education
within the department.

Sec. 11. 20-A MRSA §7209, sub-§6, as amended by PL 2007, c. 307, §5, i

further amended to read:

6. Regional site board of directors; annual entitlement plan; site budget
approval. A board of directors of a regional site is entitled to receive annual grant award
allocations that are approved by the department in accordance with the approval
provisions for the annual entitlement plan and the budget for a regional site pursuant to
subsection 1, paragraph 8 B-1.

Sec. 12. Retroactivity. Those sections of this Act that enact the Maine Revised
Statutes, Title 20-A, section 7209, subsection 1, paragraph B-1 and Title 20-A, section
7209, subsection 2-A and amend Title 20-A, section 7209, subsection 6 take effect
retroactively to June 30, 2008,

Page 10 - 125WR8&008(01)-]
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SUMMARY

Sections 9 and 10 restore the language of provisions that were repealed by their own
terms on June 30, 2008, which was before the effective date of Public Law 2007, chapter
572, which repealed the repealing language.

Section 11 corrects a cross-reference.

Section 12 makes sections 9, 10 and 11 retroactive to the date the original provisions
were repealed, June 30, 2008.

Page 11 - 125WR8008(01)-1



PUBLIC LAW, c. 661

County Jail Prisoner Support and Community Corrections
Fund 0888

Initiative: Deapproprates funds to achieve savings.

GENERAL FUND 2005-06
All Other ’ $0

2006-07
($19,650)

GENERAL FUND TOTAL 50 ($19,690)

CORRECTIONS, DEPARTMENT OF
DEPARTMENT TOTALS

GENERAL FUND $0

2005-06 2006-07

(836,355)

DEPARTMENT TOTAL -
ALL FUNDS $0

SECTION TOTALS 2005-06
GENERAL FUND 30 30

($36,355)
2006-07

SECTION TOTAL -
ALL FUNDS 50 30

This Act takes effect

Sec. 9. Effective date.
January 1, 2007.

Effective Tanuary 132007.
Lffe/cmm,xog

CHAPTER 662
SPT689—ED. 1772

An Act To Improve Early Childhood
Special Education

Emergency preamble. Whereas, acts of the
Legislature do not become effective until 90 days afier
adjoumment unless enacted as emergencies; and

Whereas, there is an immediate need for the
Department of Bducation to begin implementation of
the early childhood special education system,
including employee salary and benefits administration,
fiscal management, data management and service
delivery; and

Whereas, failure to begin implementation
would result in delays or possible disruption of early
intervention and special education and related services
to eligible children with disabilities and their families;
and

Whereas, in the judgment of the Legislature,
these facts crcate an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace health and safety; now,
therefore,

Be it enacted by the" People of the State of
Maine as follows:

\,

(&)

PARTA

Sec. A-1. 5 MRSA §4602, sub-§7
amended by PL 1991, c. 99, §28, is further amepg;
read: '

2. Unlawful educational discriminatiop
basis of physical or mental disability. It is y
educational discrimination in violation of
solcly on the basis of phys1cal or mental disabilj

A. Exclude from parﬁcxpahon in, deny the
fits of or subject to d1scr1mmahon unde
educational program or activity any othéy;
qualified individual with physical or menta]
ability; -

B. Deny any person equal opportunity In athj
programs, provided that no educational
tion may be required under this subsecu

- provide separate athletic programs to serv
sons with physical or mental disability;

C. Deny admission to any institution or pro
or fail to provide equal access to and informa
about an institution or program through e
ment; or

D. Deny ﬁna.nmal assistance avallabﬂlty an
portunity.

Nothing in this subsection may be consirued to co

the rights of exceptional—stadents children wr

. disabilities to special education programs under. s

or federal law.

Sec. A-2. 5 MRSA §12004-G, sub-§8-A
reenacted by PL 2001, c. 471, Pt. C, §1 and affe
by §10, is repealed.

Sec. A-3. 5 MRSA §19508 as amended
PL 2005, c. 279, §4, is furthér amended to read:

§19508. Application to in childre
homes

residents

This chapter also apphes to
children with disabilities in children's homes, emel
gency shelters, family foster homes, specla 76
children's homes and residential child care faclhtles
defined in Title 22, section 8101, and.to of
residential educatlonal facilities, mcludmg the M4
Educational Center for the Deaf and Hard of He'
and the Governor Baxter School for the Deaf aﬁd otb'
similar facilities.

Sec. A-4. 20-A MRSA §1 sub- §3—A is

acted to read:

3-A. Child with a disability. "Child With-a dis
ability" has the same meaning as in section 7001,
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_ more than 3 years prior to the date the complaint is
received.

Sec, A-27. 20-A MRSA §7207-A, sub-§2,
as amended by PL 1989, c. 700, Pt. B, §46 and
enacted by c. 857, §56 and amended by PL 2003, c.
689, Pt. B, §6, is further amended to read:

2. Objection to appointments. When an—ex
eeptional-student a child with a disability is a state
ward and the Department of Health and Human
Services has notified the school administrative unit
and the Department of Education that the Department
of Health and Human Services objects to the appoint-
ment of the foster parent as the surrogate parent, the
foster parent may not be automatically appointed to
serve as surrogate parent for the exeeph
child with a digability,. When an-exceptional-stadent a
child with a disability is a state ward and the Depart-
ment of Health and Human Services objects to the
appointment of the foster parent as the surrogate
parent, the Department of Health and Human Services
shall recommend to the Department of Education an
individual to serve as surrogate parent.

Sec. A-28. 20-A MRSA §7207-B, sub-
§3-A, as enacted by PL 1997, c. 441, §1, is repealed.

Sec. A-29. 20-A MRSA §7207-B, sub-§4,
as amended by PL 1985, c. 797, §41, is further
amended to read:

4. Hearing officers, immunity. The State shall
&ain ensure that impartial hearing officers meet the
criteria contained in the federal Individuals with Dis-
abilitiess Education Act, 20 United States Code.
Section 1400 et seq.. as amended. For purposes of the
Maine Tort Claims Act only, Title 14, chapter 741,
hearing officers, while they are camrying out their
official duties as hearing officers, shall-be are
considered state employees and shall-be are entitled to
the. immunity provided state employees under the
Maine Tort Claims Act, :

Sec. A-30. 20-A MRSA §§7209 and 7210

are enacted to read:

§7209. Genera] administration and supervision

1. Department of Education. The department
shall serve as the lead apgency for the statewide system
pursuant to 20 United States Code, Section 1435,

including the identification and coordination of all .

available resources within the State for services to
eligible children from birth to under 3 vears of age,
and shall exercise general supervisory authority over
child find as provided in 20 United States Code,
Section 1412 (a) (3) and the provision of .a. free
appropriate public education to children at least 3
yvears of age and under 6 vears of ace.

SECOND REGULAR SESSION

i

A. _The commissioner or the commissigngy
designee is responsible for developing - an
adopting rules necessary to carry out the proy::
sions of the federal Individuals with DiSabﬂitie'S
Education Act, Part B, Section 619 and Part C
20 United States Code. Section 1400 et seq. . o

B. During the period from July 1, 2006 to Sen
tember 30, 2007, the department, inmii;
consistent with the authority of the board of A
rectors of an intermmediate educational unit shal
only approve the antnal entitlement plan and the
budget for an intermediate educational tinit r
suant to subsection 6 in accordance with the fo.

lowing, -

(1) The department shall approve the snti:
tlement plan and the budget if the provi:
sions of the entitlement plan and the budge;
are in compliance with the statewide ‘stap:
dards_established by the state intermediate
educational unit pursuant to subsection -3
for the purpose of ensuring coordinated
service delivery in each region of the State =

(2) In the event that the department dete;-
mines that the provisions of the annual en:
titlement plan and the budget presented bya
board of directors of .an intermediate edu-
cational unit are not in compliancé with the
statewide standards established pursuant t
subsection 3, the department shall reguil
the board of directors of the intermediats:~
educational unit to revise and resubmit the
annual entitlement plan and the budeet in a
reasonable amount of time as determined

by the commissioner.

(3) In the event the provisions of the re-
submitted annual entitlement plan and the
budget are not in compliance with the-:
statewide standards established pursuant to -
subsection 3, the department is authorized ..
fo_determine and approve an appropriate, -
final apnual entitlement plan and a budget
for the intermediate educational unit that 15
in compliance with the statewide standards

. established pursuant to subsection 3, )

This paragraph is repealed September 30, 2007;;;" :

C. The commissioner or the commissioner's
designee is responsible for ensuring legal and
policy compliance throughout the early childs -
hood special education program by reviewing or
performing repular audits of program records. - -

- D. _The commissioner or the commissioner's

designee 1s responsible for ensuring fiscal com- .
pliance throughout the early childhood spsolql ,
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education program by reviewing or performing
regular audits of program records.

E. The department, in consultation with regional
sies. shall develop an action plan with timelines
to achieve compliance with federal or state law.
The department may assume femporary Iespon-
sibilities for operations at a regional site that fails
1o meet compliance requirements. L

2. State-level advisory committee. The state-
level advisory committes is established for the period
fom July 1, 2006 to September 30, 2007 to advise on
e _provisions of this section. Members of the state-
jevel advisory committee are appointed by _the
sommissioner and must_include representatives from
each.board of directors of a regional site described
ubsection 5. the early childhood education consultant
and the director of early childhood special education
within the department. This subsection is repealed

September 30. 2007.

3. State intermediate educational umit. The
commussioner shall establish and supervise the state
‘ntermediate educational unit. The state intermediate
educational unit is established as a body corporate and
politic and as a public instrumentality of the State for
the purpose of conducting child find activities as
provided in 20 United States Code, Section 1412 (a)
- (3) for children from birth to under 6 vears of age,
: ‘ensuring_the provision of early intervention services
- for eligible children from birth to under 3 years of age
~ and ensuring a free. appropriate public education for
eligible children at least 3 years of age and under 6
“years of age. For the period from July 1. 2006 to
September 30, 2007, the state intermediate educational
. unit shall perform the following statewide coordina-
tion and administration functions:

A. Bstablish standard policies and procedures
for a statewide salary and benefits administration
systemn. including personnel classifications. pOSi-
fion descriptions and salary ranges, and a stan-
dard package of health, retirement and other
fringe benefits for Child Development Services
Systern personnel, which must be included in the
annual entitlement plan described in subsection 1

beginning in fiscal year 2006-07.

B. Develop a statewide salary and benefits ad-
ministration system - and perform the payroll
functions for Child Development Services Sys-
tern personnel; .

C. Establish a centralized system for statewide
fiscal administration to be implemented by Sep-
tember 1. 2006. The state intermediate educa-
Honal unit shall establish internal controls and
implement accounting policies and procedures in

1725

PUBLIC LAW, C. 662

accordance with staﬁdards set forth by the State
Controller;

D. Develop and implement a centralized data
management system to be fully operational be-

ginning July 1, 2007:

E. RBEaiablish a standard, statewide template for
recional site confracts with therapeutic service
providers, including policies and procedures for
the review of contracts. that must be included in
the annual entitlement plan described in subsec-

tion 1, beginning in fiscal year 2006-07:

F. Refine program accountability standards for
compliance with federal mandates that must be
included in the annual entitlement plan described
in subsection 1. including the development of a

performance review system to monitor and im-
prove regional site performance through the use

of efficiency ratings aligned with the account-
ability standards and through a compliance plan
that requires the regional site to address the un-
met needs of eligible children in accordance with
specific targets and time frames;

G. Design and implement a statewide plan fo

provide professional development and training to

Child Development Services Svstem personnel;
and ‘

H. Employ professional and other personnel,
inclnding those necessary to ensure the imple-
mentation of the centralized fiscal and data man-
agement systems. All _state intermediate
educational unit employees are emplovees for the

purposes of the Maine Tort Claims Act.

4. Director of early childhood special educa-
tion. The commussioner shall appoint and supervise a
director of early childhood special education. The
director has the following powers and duties:

A To administer the state intermediate educa-
tional unit established under subsection 3. The
director shall develop operating policies and es-
tablish organizational and operational procedures
that include supervision. monitoring, data’ and
accountability structures:

B. To develop statewide policies and procedures
for carrying out federal and state Jaws and rules
relating to child find, early intervention services
and the provision -of a free, appropriate public
education to children from birth to under 6 vears

of age; and

C. To provide training in federal and state laws,
regulations, rules and policies relating to child
find as provided in 20 United States Code, Sec-
tion 1412 (2) (3), early intervention services and
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the provision of a free, appropriate public educa-
tion to children from birth to under 6 vears of age
and to conduct regular file reviews to determine
compliance with federal and state laws, regula-
tions. rules and policies and conduct traming and
provide technical assistance where deficiencies
are found. .

5. Regional site board of directors. A board of
directors of a regional site is responsible for govern-
ance of its activities, including the management and
oversight of its general operations. Membership must
include representatives of the regional offices of the

Department of Health and Human Services, represen-
tatives of participating school administrative units,

parents of children with disabilities and other commu-

nim members as determined appropriate. A regional

site board member or a board member's employer may
not, during the term for which the member serves on
the board, derive any revenue from work performed
for the Child Development Services Svystem. A
representative of a participating school administrative
unit whose participation in the Child Development
Services System is limited to wérk performed for the
school administrative unit exempt from the
requirements of this subsecmon Terms of member-
ship and methods of appointment or election for each

board of directors must be determined by the board of
director's bylaws, subiect to approval by the depart-

ment.,

6. Regional site board of directors; annual en-
titlement plan; site budpet approval. A board of
directors of a regional site is entitled to receive annual
grant award allocations that are approved by the
department in accordance with the approval provisions
for the annual entitlement plan and the budget for a
regional site pursuant to subsection 1, parapgraph B,
This subsection is repealed September 30, 2007.

7. _Regional site: administration. A board of
directors of a reg"j‘onal site shall: .

- A, Hire, fire and supervise the staff of the re-
gional _site according to the job classifications,
pay scales and personnel policies established by
the state intermediate educational unit estab-
lished under subsection 3:

B. Enter into contracts, leases and agreements
and anv other instruments and arrangements that
are_necessary, incidental or convenient to the
performance of its duties and the execution of its
powers_under this chapter, using forms and pro-
cedures developed by the department;

C. Ensvre data entry and reportme; through June
30.2007;and @ ———
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D. Provide fiscal management of mone
cated to it. in compliance with federal and
laws and subject to proof of an annual audit,

8. Regional site; duties and ObhEHflOns :
board of directors of a regional site shall:

Stay

A. Ensure provision of child find acﬁvmes as.
required by the federal Individuals with Disabil;
ties Education Act. 20 United States %

tion 1400 et seq.;

B. Ensure provision of childcount activides 2
required by the federal Individnals with Disabili
ties Bducation Act, 20 United States %,S\

tion 1400 et seq.:

C. Ensure appropriate data collection tramm
staff development and direct service provision f,
eligible children with disabilities, from birth
under 3 years of age. in accordance with. Part e
of the federal Individuals with stablhtles Edu
cation Act, 20 United States Code, Sectlon 1400

tseg,

D. Ensure that eligible children with dlsablhtles
from birth to under 3 Years of age. receive chly
Intervention services, in accordance with the
payment provisions established by the State;

E. Ensure that eligible children with dlsablhtles
from 3 vears of age to under 6 years of age Ie
ceive free, appropriate public education services
in collaboration with school adrmmstratlvc hnif

when possible:

F. _Coordinate with eligible families the devel
- opment of individualized family service plans for: ™
children with disabilities from birth to 2 years of .-
age or coordinate an individualized education’ ,:
program for a child 3 vears of age to under 6 %
years of age unless an individualized family scr»'
vicé plan is preferred; and . S

G. Designate local personnel for training to -
commit funds for free, appropriate public educa-
tion. Personnel who commit funds for free, ap-
propriate public education must be trained and -
certified by the state intermediate educational
unit established under subsection 3. The board
of directors of a regional site shall determine
which trained and certified personnel may COI- -
mit funds,

§7210. Conflict of interest

Notwithstanding Title 5, section 18, subsection 1,
paragraph B. all members of the state-level advisory '
committee established under section 7209, subsection
2_and all emplovees, confractors, agents and_ other

representatives of the state intermediate educational

&
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‘it are deemed executive employees solely for
B ces of Title 5, section 18. The department shall
- ovide training to participants to_ensure compliance
wifh conflict of interest requirements. -

.. Sec. A-31. 20-A MRSA §7252-A, as enacted
by PL 1987, c. 395, Pt. A, §76, is amended to read:

FEarly intervention; special education

'§7252-A.
S programs; approval

programs may be established for the delivery of early
intervention and  special education services to

zoent children with disabilities in
‘accordance with section 7204, subsection 4. An early
intervention program may be provided by an interme-
diate educational unit, an approved private school or a
“tate licensed agency. A special education program
‘may be offered by a school administrative unit, an
‘approved private school or a state licensed agency.
All early intervention and special education programs
offered by approved private schools or state licensed
agencies shall must:

1. Supervision. Be provided under the supervi-
sion of the school administrative unit responsible for

disability enrolled in the program;

2. Description. Be described in a master con-

" fractual agreement between the agency or private

" school and the commissioner; and

ance of the en-

3. Approval. Be approved in adv
] child with a

“follment of any
disability.

. Sec. A-32. 20-A MRSA §7252-B, as enacted
by PL 1987, ¢. 395, Pt. A, §76, is amended to read:

§7252-B.  Early intervention; special education

services; approval

The commissioner shall adopt or amend rules to
define allowable early intervention and special
education services and the qualifications of individuals
who provide early intervention or special education
services. Bach intermediate educational unit, ap-
proved private school or state licensed agency
providing. early intervention services shall submit a
report at such tine and in such form as the commig-
sioner may require. Each school administrative unit,
approved private school or Leessed state licensed
agency providing special education services shall
submit & report at such time and in such form as the
commissioner may require. :

Sec. A-33. 20-A MRSA §7255, as enacted
by PL 1981, c. 693, §§5 and 8, is amended to read:

. Special Barly intervention and special education

the education of the execeptional-student child with a -

1727

PUBLIC LAW, C. 662

§7255. Other programs

In addition to, or in place of, those methods listed
in this chapter, a school administrative unit may make
other provisions, subject to approval in advance by the
commissioner, to ensure the education of all exeep-
tionalstadents children with disabilities.

Sec. A-34. 20-A MRSA §7257, as enacted
by PL 1983, c. 64, is amended to read:

§7257. General supervision

All educational programs for exeeptenal—st-
dents children with disabilities within the State,
including all such programs administered by any other
state or local agency, will-be are under the general
supervision of the commissioner.

Sec. A-35. 20-A MRSA §7302, sub-§2, as
amended by PL 2005, c. 153, §6, is further amended to
read: ‘

2. Private special education facilities; private -
general purpose agencies. Private agencies that
operate facilities that exclusively serve :
students children with disabilities and private general
purpose agencies that receive state aid for special
education programs shall comply with the following in
computing tuition rates.

A. All tuition rates are subject to appf()val by the
commissioner.

B. The taition rates may not exceed the actual
per student cost incurred in the operation during
the preceding school year.

C. The commissioner shall adopt or amend rules
to define allowable expenditures used to deter-
. mine per student costs.

D. An agency shall file an annual financial re-
port detailing the allowable expenditures and the
computation of the tuition rate at such time and
in the form the commissioner may require.

E. Increases in the tuition rate from one year to
the next may not exceed the tuition rate estab-
lished through negotiation unless evidence is
presented to the commissioner that.a hardship
will exist if a higher rate of increase is not ap-
proved, and this evidence is determined suffi-
cient by the commissioner.

F. The commissioner shall establish a tuition
rate for new special education programs in spe-
cial purpose private schools and private general
purpose agencies based on the estimated allow-
able costs of these schools.
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k& or truck tractors, each connected by a saddle to
- frame or 5th wheel of the vehicle in front of it. The
adle is a mechanism that connects the front axle of
= towed vehicle to the frame or 5th wheel of the ve-
& in front of it. The drive-away saddlemount vehi-
& transporter combination may include one fall-
ount. which consists of a smaller vehicle mounted
mpletely on the frame of either the first or the last
hicle in the drive-away saddlemount vehicle trans-

porter combination, :
Sec, 6. 29-A MRSA §101, sub-§64, as en-
d by PL 1993, c. 683, Pt. A, §2 and affected by Pt.
5, is repealed. ‘
Sec. 7. 29-A MRSA §954, sub-§5, B, as
ted by PL 1993, c. 683, Pt. A, §2 and affected by
§5, is.amended to read:

B.. A transporter plate may not be:

(1) Used in lieu of régistration plates;
(2) Loauned to another;
(3) Used for personal reasons; or

(4) Used on a towing vehicle, except for a
drive-away saddlemount vehicle tramsporter
combination.

ec. 8. 29-A MRSA §2390, sub-§1, 91, as
nacted by PL 1993, c. 683, Pt. A, §2 and affected by
B{,' §5, is amended to read: v

‘1. Saddlemount Drive-away saddlemount vehi-
:cle transporter combinations &

> with an
overall length not exceeding 75 97 feet; may be
perated on the Interstate Highway System and
those qualifying federal aid primary system high-
_ways designated by the Secretary of the United
-States Department of Transportation; pursuant to
"the United States Surface Transportation Assis-
‘tance Act of 1982, Public Law 97-424, Section
411 :

Sec. 9. 36 MRSA §3321, sub-§4, as enacted
T 2001, c. 688, §8, is repealed and the following
ed in its place: :

. 4. Legislative review. Starting in 2008 and each
ven-numbered vear thereafter, the Department of
Transportation shall submit an emergency bill by the
lotive date established for ‘departments and asencies
or the first regular sesgion of the Legislatore that sus-
pends the adjustment in fuel tax rates in the ypcoming
nnium resulting from the operation of this section.

Sec. 10. P&SL 1937, c. 18, as amended by
SL 1985, c. 38, is repealed.

Sec. 11. Limitafion on certain stormwater

8es.  The Department of Transportation and the
Maine Turnpike Authority are not subject to any fee or
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tax imposed pursuant-to-a municipal storm water ordi-
nance that was in effect on January 1, 2007.

Sec. 12. Contingent effective date. That
section of this Act that repeals Private and Special
Law 1937, chapter 18 takes effect only if the New
Hampshire General Court repeals the concurrent New
Hampshire law relating to the Maine-New Hampshire
Interstate Bridge Authority.  The Department of
Transportation shall notify the Secretary of State when
this condition has been met. The Secretary of State
shall provide notice to the Secretary of the Senate, the
Clerk of the House of Representatives and the Office
of the Revisor of Statutes. ‘

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when

_approved. :

EffectiveJune 18, 2007, unless offrerwise
/ indicated. \

\ CHAPTER 307/

HP-635- L D836

An Act To Enhance Special
Education

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 20-A MRSA §7209, sub-§1, 9B, as
enacted by PL 2005, c. 662, Pt. A, §30, is amended to
read:

B. During the period from July 1, 2006 to Sep-
tember June 30, 2007 2008, the department, in a
manner consistent with the authority of the board
of directors of an intermediate educational unit,
shall ealy approve the annual entitlement plan and
the budget for an intermediate educationmal unit
pursuant to subsection 6 only in accordance with
the following.

(1) The department shall approve the enti-
tlement plan and the budget if the provisions
of the entitlement plan and the budget are in
compliance with the statewide standards es-
tablished by the state intermediate educa-
tional unit. pursuant to subsection 3 for the
purpose of ensuring coordinated service de-
livery in each region of the State,

(2) 1In the event that the department deter-
mines that the provisions of the annual enti-
tlement plan and the budget presented by &
board of directors of an intermediate educa-
tional unit are not in compliance with the
statewide standards established pursuant to
subsection 3, the department shall require the
board of directors of the intermediate educa-

™
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tional unit to revise and resubmit the annual
entitlement plan and the budget in a reason-
able’ amount of time as determined by the
commissioner.

(3) In the event the provisions of the resub-
mitted annual entitlement plan and the budget
are not in compliance with the statewide
standards established pursuant to subsection
3, the department is authorized to determine
and approve an appropriate, final annual enti-
tlement plan and a budget for the intermediate
educational unit that is in compliance with the
statewide standards established pursuant to
subsection 3 ———

' This paragraph is repealed September June 30,
2007 2008.

ec. 2. 20-A MRSA §7209, sub-§2, as en-

acted by PL 2005, c. 662, Pt. A, §30, is amended to

read: - -

2. State-level advisory committee. The state-
level advisory committee is established for the period
from July 1, 2006 to September June 30, 2667 2008 to
advise on the provisions of this section. Members of
the state-level advisory committee are appointed by
the commissioner and must include representatives
from each board of directors of a regional site de-
scribed in subsection 5, the early childhood education
consultant and the director of early childhood special
education within the department. This subsection is
repealed September June 30, 2067 2008.

Sec. 3. 20-A MRSA §7209, sub-§3, as en-
acted by PL 2005, c. 662, Pt. A, §30, is amended to
read:

3. State intermediate educational unit. The
commissioner shall establish and supervise the state
intermediate educational unit. The state intermediate
educational unit is established as a body corporate and
politic and as a public instrumentality of the State for
the purpose of conducting child find activities as pro-
vided in 20 United States Code, Section 1412 (a) (3)
for children from birth to under 6 years of age, ensur-
ing the provision of early intervention services for
eligible children from birth to under 3 years of age and
ensuring a free, appropriate public education for eligi-
ble children at least 3 years of age and under 6 years of
age. For the period from July 1, 2006 to Septeraber
June 30, 2007 2008, ithe state intermediate educational
unit shall perform the following statewide coordina-
tion and administration functions:

A.  Establish standard policies and procedures
for a statewide salary and benefits administration

tion descriptions and salary ranges, and a standard
package of bealth, retirement and other fringe
benefits for Child Development Services System
personnel, which must be included in the annual

- - gystem, including personnel -classifications, posi-
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entitlement plan described in subsection 1 begip
ning in fiscal year 2006-07; .

B. Develdp a statewide salary and benefits agd
ministration system and perform the payroll func:
tions for Child Development Services System per:

sonnel; -

B-1. Bargain collectively under Title 26, chapter’
9-A if the employees of the regional sites chooss
to be represented by an agent for purposes of col-
lective bargaining. In such circumstances, the
state_intermeédiate educational unit must be cop-
sidered the public emplover for purposes_of col-

lective bargaining;

C. Establish a centralized system for statéwide™
fiscal administration to be implemented by Sep: -
tember 1, 2006, The state intermediate educa- -
Honal unit shall establish internal controls and im-
plement accounting policies and procedures in ac- - -
cordance with standards set forth by the State
Controller; -

D. Develop and implement a centralized dafa.
management system to be fully operational begin- - .
ning July 1, 2007, :

E. Establish a standard, statewide template for

regional site contracts with therapeutic service -
providers, including policies and procedures’ for
the review of contracts, that must be included in -
the annual entitlement plan described in subsec- -
tion 1, beginning in fiscal year 2006-07; '

F. Refine program accountability standards for o
compliance with federal mandates that ‘must be’
included in the annual entitlement plan described
in subsection 1, including the development of a
performance review system to monitor and im- '
prove regional site performance through the use of
efficiency ratings aligned with the accountability
standards and through a compliance plan that re-:
quires the regional site to address the unmet needs
of eligible children in accordance with specific
targets and time frames; .

G. Design and implement a statewide pla.n flc'). »
provide professional development and training fo
Child Development Services System personnel;
and

H. - Employ professional and other personnel,"iﬁ-

_cluding those necessary to ensure the implemen-

tation of the centralized fiscal and data manage-
ment systems. All state intermediate educational
unit employees are employees for the purposes of
the Maine Tort Claims Acts;

1. Enter into contracts, leases and agreements and
any other instruments and arrangements that are
necessary, incidental or convenient to the per-.
formance of jts dufies and the execution of ifs .
powers under this chapter.
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Sec. 4. 20-A MRSA §7209, sub-§5, as en-
acted by PL 2005, c. 662, Pt. A, §30, is amended to
read:

5. Regional site board of directors. A board of
directors of a regional site is responsible for govern-
ance of its activities, including the management and
oversight of its general operations. Membership must
include representatives of the regional offices of the
Department of Health and Human Services, represen-
tative$ of participating school administrative units,

o parents of children with disabilities and other commu-

nity members as determined appropriate. A regional
- site board member or a board member's employer may
. not, during the term for which the member serves on
the board, derive any revenue from work performed
+ for the Child Development Services System. A repre-
sentative of a participating school administrative umit
whose participation in the Child Development Ser-
" vices Systern is limited to work performed for the
»  school administrative unit is exempt from the require-

- ments of this subsection. Terms of membership and
methods of appointment or election for each board of
directors must be determined by the board of direetor's

 3 ~ directors' bylaws, subject to approval by the depart-
" ment.

Sec. 5. 20-A MRSA §7209, sub-§6, as en-
acted by PL 2005, c. 662, Pt. A, §30, is amended to
read:

6. Regional site board of directors; annual en-
titlement plan; site budget approval. A board of
directors of a regional site is entitled to receive annual
grant award allocations that are approved by the de-
- partment in accordance with the approval provisions
. for the annual entitlement plan and the budget for a
regional site pursuant to subsection 1, paragraph B.

2

Sec. 6. 20-A MRSA §7209, sub-§7, as en-

A acted by PL 20035, c. 662, Pt. A, §30, is amended to

- read:

7. Regional site; administration. A board of di-
rectors. of a regional site shall:

A.  Hire, fire and supervise the staff of the re-
gional site according to the job classifications, pay
scales and persomnel policies established by the
state intermediate educational unit established un-
der subsection 3;

B.  Enter into contracts, leases and agreements
and any other instruments and arrangements that
are necessary, incidental or convenient to the per-
formance of its duties and the execution of its
powers under this chapter, using forms and proce-
dures developed by the department; -

C. Ensure data entry and reporting through June
30, 2607 2008; and
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D.  Provide fiscal management of money allo-
cated to it, in compliance with federal and state
laws and subject to proof of an annual audit.

Sec. 7. 20-A MRSA §7209, sub-§8, as en-
acted by PL 2005, c. 662, Pt. A, §30, is amended to
read:

8. Regional site; duties and obligations. A
board of directors of a regional site shall:

A.  Ensure provision of child find activities as
required by the federal Individuals with Disabili-
ties Education Act, 20 United States Code, Sec-
tion 1400 et seq.;

B.  Ensure provision of childcount activities as
required by the federal Individuals with Disabili-
ties Education Act, 20 United States Code, Sec-
tion 1400 et seq.;

~

C.. Ensure appropriate data collection, training,
staff development and direct service provision to
eligible children with disabilities, from birth to
under 3 years of age, in accordance with Part C of
the federal Individuals with Disabilities Education
“Act, 20 United States Code, Section 1400 et seq.;

D. Ensure that eligible children with disabilities,
from birth to under 3 years of age, receive early
intervention services, in accordance with the
payment provisions established by the State;

E. Ensure that eligible children with disabilities,
from 3 years of age to under 6 years of age, re-
ceive free, appropriate public education services,
in collaboration with school administrative units
when possible;

F.  Coordinate with eligible families the devel-
opment of individualized family service plans for
children with disabilities from birth to 2 years of
age or coordinate an individualized education
program for a child 3 years of age to-under 6 years
of ‘age unless an individualized family service
plan is preferred; and

G. Designate local persomnel for training to
commit fimds for free, appropriate public educa-
tion. Personnel who commit funds for free, ap-
propriate public education must be trained and
certified by the state intermediate educational unit
established under subsection 3, The board of di-
rectors of a regional site shall determine which
trained and certified personnel may commit funds.

All regional site employees and board of directors
members of a regional intermediate education unit are
emplovees for purposes of the Maine Tort Claims Act.

See title page for cffecﬁ\;e date.
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A. For a gubernatorial candidate, at least 3,250
verified registered voters of this State must sup-
port the candidacy by providing a qualifying con-
iribution to that candidate;

B. For a candidate for the State Senate, at Jeast
150 verified registered voters from the candidate's
electoral division must support the candidacy by
providing a qualifying contribution to that candi-
date; or

C. For a candidate for the State House of Repre-
sentatives, at least 50 verified registered voters
from the candidate's electoral division must sup-
port the candidacy by providing a qualifying con-
tribution to that candidate,

A payment, gift or anything of value may not be given
in exchange for a qualifying contribution. A candidate
may pay the fee for a money order that is a qualifying
contribution in the amount of $5 as long as the donor
making the qualifying contribution pays the $5 amount
reflected on the money order. Any money order fees
paid by a participating candidate must be paid for with
seed money and reported in accordance with commis-
sion rules. A money order must be signed by the con-
ibutor to be a valid qualifying contribution. The
commission may establish by routine technical rule,
adopted in accordance with Title 5, chapter 375, sub-
chapter 2-A, a procedure for a qualifying contribution
lobe made by a credit or debit transaction and by elec-
ronic funds transfer over the Internet. Records con-

leining information provided by individuals who have

made gualifying contributions over the Internet are
tonfidential, except for the name of the individual
making the contribution. the date of the contribution,

+ le individual's residential address and the name and

ofﬂcq sought of the candidate in whose support the
tontribution was made.

s a violation of this chapter for a participating can-
Wate or an agent of the participating candidate to

. MStepresent the purpose of soliciting qualifying con-

Ibutions and -obtaining the contributor's signed ac- -
OWledgement.

Sec. 12, 21-A MRSA §1125, sub-§12, as en-

“dby B 1995, c. 1, §17,is amended-to reade— - -~ -

ine 12, Reporting;_unspent revenue. Notwithstanc}—
ﬁgdﬁny other provision of law, participating and certi-
- tandidates shall report any money collected, all
fieg {J: ltg“ expenditures, obligations and related activi-
wpeq § he comm1s;1o_n according to procedu;es devel-
un Y the commission. If a certified .candld_ate pays
a(erae%‘fo a rpember of the candldaffe‘s meedl-
ith 4 Or a business or ponprofxt entity aﬁﬁha?ed
the Cang}ember of the candidate's immediate family, -
ma,\ldfﬂe must disclose the family relationship-in a

- ESCEbed-by the comprission, Upon fhe filing

tangig T®port for any primary election in which the
¢ was defeated and for' all general elections
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that candidate shall return all unspent fund revenues to
the commission. In developing these procedires, the
commission shall utilize existing campaign reporting
procedures whenever practicable. The commission
shall ensure timely public access to campaign finance
data and may utilize electronic means of reporting and
storing information, o .

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when

approved,
]; fective April 7, 2008:

CHAPTER 572
H.P 12467 1.D. 2062

An Act Regarding Education
‘Laws

Be it enacted by the People of the State of
Maine as follows: :

PART A

-Sec. A-1. 20-A MRSA §401-A, as enacted by
PL 1987, .c. 395, Pt. A, §47, is amended to read:

§401-A. Responsibilities of the State Board of Edu-
: cation

The State Board of Education is intended to act as
a body with certain policy-making, administrative and
advisory functions. In those capacities, the board has
the primary responsibility for the following:

1. Formulating policy. Formulating policy by
which the commissioner shall administer certain regu-
latory tasks; . -

2. Advising commissioner. Advising the com-
missioner in the administration of all the mandated
responsibilities of that position; and

3. Enforcing regulatory requirements. Enforc-
ing regulatory requirements for school administrative
units, , ' :

~ 7 " The state board may advise the commissioner and
the Legislature on matters concerning state laws relat-
Ing to public preschool to prade 12 and postsecondary
education. . ‘

Sec. A-2. 20-A MRSA §5401, sub-§1, as en-

acted by PL 1981, c. 693, §§5 and 8, is amended to
read:

1. Municipal school units. The superintendent
of schools in a municipal school unit shall, with the
approval of the school board, provide transportation
for-elementary school shidesits and public preschool
students a part of or the whole distance to and from the
nearest suitable elementary school. The municipality
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may provide transportation for secondary level stu-
dents.

Sec. A-3. 20-A MRSA §5401, sub-§2, A,
as enacted by PL 1981, c. 693, §§5 and 8, is amended

" toread: .
A.  Elementary school students and public pre-

school students a part of or the whole distance to
and from the nearest suitable school; and

Sec. A-4. 20-A MRSA §5401, sub-§3, A,
as enacted by PL 1981, c. 693, §§5 and 8, is amended
to read: :

A.  Instruct the superintendent of schools to pro-
vide transportation for elementary and secondary
school students and public preschool students all
or a part of the way to and‘from the nearest suit-
able school; or

Sec. A-5. 20-A MRSA §5401, sub-§17 is

enacted to read:

17. _Rules. The department may adopt rules to
implement the provisions of this section. A rule au-
thorized or provisionally adopted by the department
pursuant to this subsection or Title 29-A, section 2311
after January 1, 2008 that concerns the transportation
of public preschool students is a major substantive rule
and subject to legislative review in accordance with
Title 5. chapter 375, subchapter 2-A. An amendment
to a rule adopted pursuant to this subsection or Title
29-A, section 2311 prior to January 1, 2008 is consid-
ered a major substantive mule when the amendment
concerns_the transportation of public preschool sto-
dents, and it is subject to legislative review in accor-
dance with Title 5, chapter 375, subchapter 2-A.

Sec. A-6. 20-A MRSA c. 407, as amended, is

repealed.

Sec. A-7. 20-A MIRSA §10701, sub-~§2, as
enacted by PL 1981, c. 693, §85 and 8, is amended to
read:

2. Degree. "Degree” means a document of
achievement at the associate level or higher conferred
by a pestsecendary postsecondary educational institu-
tion authorized to confer that degree in its home state.
It includes educational, academic, literary o and pro-
fessional degrees. It also includes associate, baccalau-
reate, masters—or master's and doctoral degrees and
certificates of advanced graduate studies.

Sec. A-8. 20-A MRSA §10701, sub-§3, as
amended by PL 1991, c. 563, §3 and PL 2003, c. 20,
Pt. OO, §2 and affected by 64, is further amended to
read:

3. Educational institution, "Educational institu-
tion" means any person, partnership, board, associa-
tion, institution or corporation other than the Univer-
sity of Maine System and, the Maine Community Col-

Jege System and the Maine Maritime Academy that
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offers academic, educational, literary or Profess;
COUrSES OT Programs. Onal

Sec. A-9. 20-A MRSA §10702, ameng
by PL 1987, c. 395, Pt. A, §81, Is further amepqrat?
read: . 0

§10702. Use of name "community college,"' ne

; . . ol
lége' or "university"

An educational institution may use the term 1

jor community college,” "college" or "university.. ;
connection with its operation or nse any other nanmn
title or descriptive matter which that might teng ¢,
indicate that it is an institution of higher learning iy,
the authority to confer degrees, only if it: :

1. Temporary approval. Is operating under » B

—tmp WU g

cense or certificate ‘of temparary approval from the

‘state board in accordance with section 10703; or

2. Authorization. Has authorization to confy
degrees ' in accordance with sections 10704 and
10704-A.

Sec. A-10. 20-A MRSA §10703, as enacteq
by PL 1981, c. 693, §§5 and 8, is amended to read:

§10703. Temporary approval to use the name
"community college," "college' or "unj-
versity"

1. Power. The state board may grant an appli-

‘cant a certificate of temporary approval, permitting use

of the term “jumier community college," "college” or

"university” in its name until the earlier of:

A. The expiration of the academic year; or -

B. The applicant is authorized by the Legislature
to pgrant degrees in accordance with section
10704,

2. Extensions and renewals. The state board
may extend or renew a certificate of temporary ap-
proval for not more than 2 years.

' Sec. A-11. 20-A MRSA §10705, as amended
by PL 1987, c. 395, Pt. A, §84, is further amended to
read:

§10705. Courses for credit

An educational institution may offer courses or
programs for academic credit leading to degree-
completion requirements only if: '

1. Authority. It has been authorized under sec-
tions 10704 and 10704-A to grant degrees;

2.. State board-mauvtho-ri‘ry; It has been gived
temporary authority by the state board to use the narme
“}amior community college,® “college" or Munbversifyi .
“unjversity"; or

3. Out-of-state institution. It is:
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A. ocated in-aneotherstate outside the State;
and .

B. Authorized by the state board to offer courses
for academic credit leading to deeree-completion

requirements.

p;:e;"'“?: u . ;
Sec. A-12. 20-A MIRSA §10706, as enacted
by PL 198 1, c. 693, §§5 and 8, is amended to read:

§10706, Coo rdinated programs

An educational institution may offer eeurses—er
programs_for academic credit whieh that are coordi-
naled with a Maine degree-granting educational insti-
wtion and wiieh that have been approved by the state

board.
. Sec. A-13. 20-A MIRSA §10707, sub-§2, as

read:

2. Temporary use of name. Applications for
temporary state board authority to use the name -
ez community college," "college” or "university" shaltt
must be made to the state board on forms provided by
the cornmissioner.

Sec. A-14. 20-A MRSA §10712, last 9, as
enacted by PL 1991, c. 563, §4, is amended to read:

Upon termination of its degree-granting authority
wsuant to this section, an educational institution may
pply to the state board pursuant to section 10703 for a
certificate of temporary approval to use the term “jua-
ier community college,” "college" or "university" in its
name,

" Sec. A-15. 20-A MRSA §10713, sub-§1, as’

enacted by PL 1991, c. 563, §4, is amended to read:

e L. Investigations. Whpnever the state bpa{d be-
chcs that an event, transaction or condition within the
cxispte‘Of section 10712 may have occurred or may
o i IE may conduct an investigation, yvhlch may in-
calion ll{t 18 not limited to, an examination of the edu-
Yﬂlea institution by a visiting committee convened
\’CSligatS‘tate board for that purpose. As part of an in-
ourd h)On conducted under this subsectlon,‘the state
ol edas the power to subpoena and exarnine under
o lCerSUCaélona} institutions, their trustees, directors,
i, and employees, lenders, creditors and Inves-
Ao gether with their records, books and accounts.
Sy 1 oo—and-administer—oaths-to—witaesses: | The
lo PFES'iaclig may also require the educational nstitation
Subject mattther written information relevant to the
Stribe y tir of the investigation in the format pre-
Mgl & state board. The Superior Court has

198 upon complaint filed by tThe stafe Boad T .

enacted by PL 1981, c. 693, §§5 and 8, is amended to
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enforce any subpoena or request for other written in-
formation issued under this subsection.

See. A-16. 22 MRSA §1971, sub-§1, as
amended by PL 2007, c. 1, Pt. D, §3, is further
amended to read:

1. Establishment. The position of school nurse

- consultant is established jointly within the department

and the Department of Education. The Director of the
Bursan-of Health Maine Center for Disease Control

" and Prevention and the Policy Director of Special Ser-

vices within the Department of Education shall jointly
supervise the school nurse consultant.

Sec. A-17. 29-A MRSA §2311, as affected by
PL 1993, c. 683, Pt. B, §5 and amended by PL 1995, c.
82, §1, is further amended to read: .

§2311. Rules

The Commissioner of Education may adopt or
amend rules consistent with this Title and in accor-
dance with the Maine Administrative Procedure’ Act,
concerning school bus construction, equipment, opera-
tion and identification. Rules adopted pursuant to this
section that concern the transportation of public pre-
school students are major substantive rules as defined

In Title 5. chapter 375, subchapter 2-A.

PART B

Sec. B-1. 20-A MRSA §7209, sub-§1, 9B,
as amended by PL 2007, c. 307, §1, is further amended
10 read; ' ‘

B. Dusinc-the-period-fromJuly1;-2006-to-June
30,2002 the The department, in a manner consis-
tent with the authority of the board of directors of
an intermediate educational unit, shall approve the
annual entitlement plan and the budget for an in-
termediate educational unit pursuant to subsection
6 only in accerdance with the following.

(1) .The department shall approve the enti-
tlement plan and the budget if the provisions
of the entitlement plan and the budget are in
compliance with the statewide standards es-
tablished by the state intermediate educa-
tional unit pursuant to subsection 3 for the
purpose of ensuring coordinated service de-
livery in each region of the State. ‘

(2) In the event that the departraent deter-
mines that the provisions of the adnual enti-
tlement plan and the budget presented by a
board of directors of an intermediate educa-
tional unit are not in compliance with the
statewide standards established pursuant to
subsection 3, the department shall require the
board of directors of the intermediate educa-.
tional unit to revise and resnbmit the annual
. entitlement-plan and the budget in & reason-

G
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able amount of time as determined by the .

commissioner.

(3) In the event the provisions of the resub-
mitted annual entitlement plan and the budget
are not in compliance with the statewide
standards established pursuant to subsection
3, the department is authorized to determine

and approve an appropriate, final annual enti-

tlement plan and a budget for the Intermediate
educational unit that is in compliance with the
statewide standards established pursuant to

(’\,,;__ubsacﬁm 3.
Ih‘}‘s Eaf&c* &?h i‘S ie?e&leé Jhﬁie g g: gggg' \

Sec. B-2. 20-A MRSA §7209, sub-§2, as
amended by PL 2007, c. 307, §2, is further amended to
read:

2.  State-level advisory committee. The state-
level advisory committee ig established }

5 -30; to advise on the
provisions of this section. Members of the state-leve]
advisory committee are appointed ' by the commis-
sioner and must include representatives from each
board of directors of a regional site described in sub-
section 5, the early childhood education consultant and
the director of ‘early childhood special education
within the department, i ion—i
Juere-30,-2008.

Sec. B-3. 20-A MRSA §7209,

corrected by RR 2007, c. 1, §9, is further
read;

sub-§3, as
amended to

3. State intermediate educational unjt. The
commissioner shall establish and supervise the state
intermediate educational unit. The state intermediate
educational unit is established as & body corporate and
politic and as a public instrumentality of the State for
‘the purpose of conducting child find activities as pro-
vided in 20 United States Code, Section 1412 (a) (3)
for children from birth to under 6 years of age, ensur-
ing the provision of carly intervention services for
eligible children from birth to under 3 years of age and
ensuring a free, appropriate public education for eligi-
ble children at least 3 years of age and under 6 years of
age, -the 5 5
2008—the The state intermediate educational unit shall
perform the following statewide coordination and ad-
ministration functions:

A Establish standard policies and procedures for
a statewide salary and benefits -administration-sys-
tem, including personnel classifications, position
descriptions and salary ranges, and a standard
package of health, refirement and other fringe
benefits for Child Development Services System
- persommel, which must be included in the annual
entitlement plan described in subsection 1 begin-
ning in fiscal year 2006-07; -

FIRST SPECIAL SESSION .,
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B. . Develop a statewide salary and benefy
ministration system and perform the payroll # ad.
tions for Child Development Services SYStem l;)r;c

.

sonnel;

B-1. Bargain-collectively under Title 26, o
9-A if the employees of the regional siteg cho

to be represented by an agent for purpogeg of COSQ
lectivev bargaining, In such circumstances t?]‘
state intermediate educational unit must be ’COC
sidered the public employer for purposes of

. . . Coj-
lective bargaining; l

C. Establish a centralized system for Statewig,
fiscal administration to be implemented by Se
tember 1, 2006. The state intermediate s
tional unit shall establish internal controls ang ip.
plement accounting policies and procedures fy 4.
cordance with standards set forth by the Stag
Controller;

D. Develop and impletnent a centralized dajy

management system to be fully operational begiy-

ning July 1, 2007;

E. Establish a standard, statewide template for

regional site contracts with therapeutic service
providers, including policies and procedures for

the review of contracts, that must be includeq jy -
the annual entitlement plan described in subser-

tion 1, beginning in fiscal year 2006-07;

F. Refine program accountability standards for
compliance with federa]
included in the annual entitlement plan described
in subsection 1, including the development of 1
performance review system to monitor and im-
prove regional site performance through the use of
efficiency ratings aligned with the accountability
standards and through a compliance plan that re-
quires the regional site to address the unmet needs

of eligible children in accordance with specific

targets and time frames;

G. Design and implement a statewide plan fo
provide professional development and training to
Child Development Services System personnel;

H. Employ professional and other personnel, in-
cluding those necessary to ensure the implementa-
tion of the centralized fiscal and data managemen
systems. All state intermediate educational unit
employees are employees for the purposes of the
Maine Tort Claims Act; and '
L Enter into contracts, leases and agreements and
any other instruments and arrangements that are
nNecessary, incidental ‘or convenient to the per-
formance of its duties and the execution of 1S
powers under this chapter,

Sec. B-d. 20-A MRSA §7209, sub-87, G
as amended by PL 2007, c, 307, §6, is further amended
to read;

aptey -

dneg.

mandates that must be -

[RST

B

De it
Maine
Ser

amende

Se
acled ic
14
retarda
phvsica

-

Immin
cause

and_m



™~

FIRST SPECIAL SESSION - 2007

c. Ensure data entry and reporting through-Fune
36,26938; and

See title page for effective date.

. CHAPTER 573
H.P, 1518 - L.D. 2138

An Act To Amend the
Requirements for Approval of
the Use of Physical Restraints

Be it eracted by the People of the State of
Maine as follows:

Sec. 1. 34-B MRSA §5605, sub-§14, as
amended by PL 2003, c. 564, §3, is repealed.

Sec. 2. 34-B MRSA §5605, sub-§14-A is en-
acted toread: :
14-A. Physical restrajnts. A person with mental

PUBLIC LAW, c. 574

Sec. 3. 34-B WIRSA §5605, sub-~§14-B is en-

acted to read: ‘

14-B. Mechanical supports. Mechanical sup-
ports .used in normative situations to achieve proper
body position and . balance are not considered physical
restraints. -but mechanical supports must be prescrip-
tively designed and applied under the supervision of a
qualified professional with concem for principles of
good body alienment and circulation and allowance
for change of position.

Sec. 4. 34-B MRSA §5605, sub-§14-C is en-

acted to read:

14-C. Safety devices. A safety device whose ef-
fect is to reduce or inhibit a person's movement in any
way but whose purpose is to maintain or ensure the
safety of the person is not considered behavioral
treatment or a physical restraint. Safety devices in-
clude, but are not limited to. implements, garments,
gates, barriers. locks or locking apparatus, alarms,
helmets., masks, gloves. straps, belts or protective

retardation or_auﬁsm is

physical restraint unless:
A, The physical restraint is a short-term step to
protect the-person from imminent injury to that
person or others: or

B. The physical restraint has been approved as a
behavioral treatment program in accordance with
this section.

A physical restraint may not be used as punishment,

for the convenience of the staff or as a substitute for -

habilitative services. A physical restraint may impose
only the least possible restriction consistent with its
purpose and must be removed as soon as the threat of
Imminent injury ends. A physical restraint may not

- tause physical injury to the person receiving services

and must be designed to allow the greatest possible
comfort and safety. The use of totally enclosed cribs
ﬁtnd barred enclosures is prohibited in all circum-
stances,

?a\n\_’wds of the use of physical restraints identi-
Mﬁé@g@Dh A must be kept, which may be ac-

entitled to be free from a -

gloves whose purpose is to maintain the safety of the
person, The departiment mav adopt rules concerning
the use and approval of safety devices. Rules adopted
pursuant to this subsection are routine technical rules
as defined i Title 5, chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 574
S.P. 752 - L.D. 1958

An Act To Make Marine
Resources Management More
Responsive

Be it enacted by the People of the State of-
Maine as follows: '

Sec. 1. 12 MRSA §6171, sub-§5, as amended
by PL 2007, c. 157, §1, is repealed and the following
enacted in its place:

5. Rules to limit taking of marine organisms.

tomplished by meeting reportable event requirements.

The commissioner may adopt rules that limit the tak-

D\a“}’md the use of physical restraints identi-
ﬂ‘lﬂj\lr{waph B must be kept, and a summary of
2 daily records pertaining to the person must be

ing of a marine organism for the purpose of protecting
another marine organism.

A. Rules adopted pursuant to this subsection are

Made available for review by the person's planmng

major substantive rules pursuant to Title 5. chap-

%d in section 5461, subsection 8-C, on a

ter 375, subchapter 2-A.

Sthfdule determined by the teamn. The review by the
0 Sonal planning team may occur no less frequently

%The summary of the daily records must

.ﬂl]ite the type of physical restraint used, the duration of
Use and the reasons for the use. A monthly sum-

n - o
b &Y of al] dail records pertaining to all persons must

% Office of Adyocacy.

B. If the commissioner determines that for bio-
logical reasons a rule adopted under this section
must take effect prior to final adoption under
paraeraph A, the commissioner may adopt the -
rule as a routine technical rule pursuant to Title S,
chapter 375, subchapter 2-A. A rule adopted un-
der this paraeraph 1s effective until 90 days after
the adjournment of the next repular session of the
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§7208 | Title 20-A: §7210

EDUCATION
Part 4: SPECIFIC EDUCATION PROGRAMS
Subpart 1: SPECIAL EDUCATION
Chapter 303: CHILDREN WITH DISABILITIES
HEADING: PL 2005, C. 662, PT. A, §21 (RPR)
Subchapter 1: GENERAL PROVISIONS

§7209. General administration and supervision

1. Department of Education. The department shall serve as the

lead agency for the statewide systeri.pursuant to 20 United States
Code, Section 1435, including the identification and coordination of
all available resources within the State for services to eligible children
from birth to under 3 years of age, and shall exercise general
supervisory authority over child find as provided in 20 United States
Code, Section 1412 (a) (3) and the provision of a free, appropriate

public education to children at least 3 years of age and under 6 years

of age.

A. The commissioner or the commissioner's designee is
responsﬂt)le for developing and adopting rules necessary to carry
out the provisions of the federal Individuals with Disabilities
Education Act, Part B, Section 619 and Part C, 20 United States

Code, Section 1400 et seq. [2005, c. 662, Pt. A, §30
(NEW) . ] '

B. {2007, c¢. 307, §1 (AMD); MRSA T. 20-A, §7209, sub-
§1, B (rRP).]

C. The commissioner or the commissioner's designee 1is
responsible for ensuring legal and policy compliance throughout
the early childhood special education program by reviewing or

performing regular audits of program records. [2005, c. 662,
Pt. A, §30 (NEW).] :

D. The commissioner or the -commissioner's designee 1is
responsible for ensuring fiscal compliance throughout the early
childhood special education program by reviewing or performing
regular audits of program records. [2005, c. 662, Pt. A,
§30 (WEW) .]

E. The départment, in consultation with regional sites, shall
develop an action plan with timelines to achieve compliance with
federal or state law. The department may assume temporary

w~— \
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responsibility for operations at a regional site that fails to meet
compliance requirements. The department shall report at least
quarterly to the state interagency coordinating council described
in 20 United States Code, Section 1441, to the state advisory
panel described in 34 Code. of Federal Regulations, Sections
300.167 to 300.169 and to other advisory bodies that may be
appropriate about individual regional sites that are under an
action plan ‘and about individual regional sites for whose
operations the department has taken temporary responsibility.
These reports must describe any progress or slippage by
individual regional sites in meeting compliance requirements. For
an individual regional site under an action plan, the reports must
describe how long the department expects the regional site to
remain under an action plan. For an individual regional site for
whose operation the department has taken temporary
responsibility, the reports must describe when the department
expects to return responsibility to the regional site. [2007, c.
530, §1 (aMD).] '
[ 2007, c. 530, §1 (AMD) .]

2. State-level advisory committee.

[ 2007, 'c. 307, §2 (AMD); MRSA T. 20-A, §7209, sub-§2
(RP) .1

3. State intermediate educational unit. The commissioner shall
establish and supervise the state intermediate educational unit. The
state intermediate educational unit is established as a body corporate
and politic and as a public instrumentality of the State for the purpose
of conducting c¢hild find activities as provided in 20 United States
Code, Section 1412 (2) (3) for children from birth to under 6 years of
age, ensuring the provision of early intervention services for eligible
children from birth to under 3 years of age and ensuring a free,
appropriate public education for eligible children at least 3 years of
age and under 6 years of age. The state intermediate educational unit
shall perform the following statewide coordination and administration
functions: ‘

A. Bstablish standard policies and procedures for a statewide
salary and benefits administration system, including persomnel
classifications, position descriptions and salary ranges, and a
standard package of health, retirement and other fringe benefits
for Child Development Services System personnel, which must
be included in the annual entitlement plan described in subsection

1 beginning in fiscal year 2006-07; (2005, c. 662, Pt. A,
§30 (NEW) .] ‘

B. Develop a statewide salary and benefits administration system
and perform the payroll functions for Child Development
Services System personnel, [2005, c¢. 662, Pt. A, §30
(WEW) . ]

B-1. Bargain collectively under Title 26, chapter 9-A 1f the
employees of the regional sites choose to be represented by an

Vi ~ )

64‘ "
)
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agent for purposes of collective bargaining. In such
circumstances, the state intermediate educational unit must be
considered the public employer for purposes of collective
bargaining; [2007, c. 307, §3 (NEW).]

C. DBstablish a centralized system for statewide fiscal
administration to be implemented by September 1, 2006. The
state mmtermediate educational unit shall establish internal controls
and implement accounting policies and procedures in accordance

with standards set forth by the State Controller; [2005, c.
662, Pt. A, §30 (NEW).]

D. Develop' and implement a centralized data management

system to be fully operational beginning July 1, 2007; [2005,
c. 662, Pt. A, §30 (NEW).]

E. Establish a standard, statewide template for regional site

contracts with therapeutic service providers, including policies -
and procedures for the review of contracts, that must be included

in the annual entitlement plan described in subsection 1,

beginning in fiscal year 2006-07; [2005, c. 662, Pt. A, §30
(NEW) .]

F. Refine program accountability standards for compliance with
federal mandates that must be included in the annual entitlement
plan described in subsection 1, including the development of a
performance review system to monitor and improve regional site
performance through the use of efficiency ratings aligned with
the accountability standards and through a compliance plan that
requires the regional site to address the unmet needs of eligible

children in accordance with specific targets and time frames;
[2005, c. 662, Pt. A, §30 (NEW).]

G. Desigﬁ and implement a statewide plan to provide
professional development and training to Child Development
Services System personnel; [2007, c. 307, §3 (AMD).]

H. Employ professional and other persomnel, including those
necessary to ensure the implementation of the centralized fiscal
and data management systems. All state intermediate educational
unit employees are employees for the purposes of the Maine Tort
Claimns Act; and [RR 2007, c. 1, §9 (COR).]

L. Enter into confracts, leases and agreements and any other
instruments and arrangements that are necessary, incidental or
convenient to the performance of its duties and the execution of
its powers under this chapter. [2007, c. 307, §3 (NEW).]

[ 2007, c. 572, Pt. B, §3 (AMD) .]

4. Director of early childhood special education. The
cornmissioner shall appoint and supervise a director of early childhood
special education. The director has the following powers and duties:

A. To administer the state intermediate educational unit

established under subsection 3. The director shall develop

-
<
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operating policies and establish organizational and operational |
procedures that include supervision, monitoring, data and
accountability structures; [2005, c. 662, Pt. .A, §30
(NEW) . ]

B. To develop statewide policies and procedures for carrying out
federal and state laws and rules relating to child find, early
intervention services and the provision of a free, appropriate

public education to children from birth to under 6 years of age;
[2007, c. 450, Pt. A, §1 (AMD).] ’

C. To provide training in federal and state laws, regulations, rules
and policies relating to child find as provided in 20 United States
Code, Section 1412 (a) (3), early intervention services and the
provision of a free, appropriate public education to children from
birth to under 6 years of age and to conduct regular file reviews
to determine compliance with federal and state laws, regulations,
rules and policies and conduct training and provide technical
assistance where deficiencies are found; and [2007, <. 450,
Pt. A, §2 (aMD).]

D. To report annually to the council and to the joint standing
committee of the Legislature having jurisdiction over education
and cultural affairs on the performance of the Child Development
Services System. This report may include information on any
expansions of the connections of child find and service delivery
with school administrative units, with the Department of Health
and Human Services and with medical providers. This report may
mnclude information on any expansion of the connection of child
find with nurse midwives. This report may include information
on the number of children screened in the programs in Title 22,
sections 1532, 8824 and 8943, the number of such children
referred to the Child Development Services System who were
found eligible for early intervention and the number of such
children referred to the Child Development Services System who
were found ineligible for early intervention. This report may also
mclude information on annual performance over at least a S-year
period of each individual regional site and of the entire Child
Development Services System; may benchmark performance
against state and national standards; may include information
about” performance in child find, service delivery, service
coordination, eligibility and exit data for children leaving the
Child Development Services System; and may describe strategies
that the Child Development Services System has undertaken to
maximize the usage of a broad base of community resources
including private providers, public schools, resources from other
agencies and other available resources serving children and
families. The report must be publicly posted on the website of the
department. [2007, c. 450, Pt. A, §3 (NEW).]

[ 2007, ¢. 450, Pt. A, §§1-3 (AMD) .}

5. Regional site board of directors. A board of directors of a

//ﬁr \
L)
-
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regional site is responsible for governance of its activities,
including the management and oversight of its general operations.
Membership must include representatives of the regional offices of the
Department of Health and Humean Services, representatives of
participating school administrative units, parents of children with
disabilities and other community members as determined appropriate.
A regional site board member or a board member's employer may not,
during the term for which the member serves on the board, derive any
revenue from work performed for the Child Development Services
System. A representative of a participating school administrative unit
whose participation in the Child Development Services System is
limited to work performed for the school administrative unit is exempt
from the requirements of this-subsection. Terms of membership and
methods of appointment or election for each board of directors must
be determined by the board of directors’ bylaws subject to approval by
the department.

[ 2007, c. 307, §4 (AMD) .]

6. Regional SIte board of dlrectors, annual entitlement plan;
site budget approval. ‘A board of directors of a regional site is
entitled to receive annual grant award allocations that are approved by
the department in accordance with the approval provisions for the
annual entitlement plan and the budget for a regional site pursuant to
subsection 1, paragraph B.

[ 2007, c. 307, §5 (AMD) .]

7. Regional site; administration. A board of directors of a
regional site shall:

A. Hire, fire and supervise the staff of the regional site according
to the job classifications, pay scales and persomnel policies
established by the state intermediate educational unit established
under subsection 3; [2005, c. 662, Pt. A, §30 (NEW).]

B. Enter into contracts, leases and agreements and any other
mstruments and arrangements that are necessary, incidental or
convenient to the performance of its duties and the execution of
its powers under this chapter, using forms and procedures

developed by the department [2005, c. 662, Pt. A, §30
(NEW) . ]

C. Ensure data entry and reporting ; and [2007, c. 572, Pt.
B, §4 (aMD).]

D. Provide fiscal management of money allocated to 1it, in
compliance with federal and state laws and subject to proof of an
annual audit. [2005, <. 662, Pt. A, §30 (NEW).]

[ 2007, c. 572, Pt. B, §4 (AMD) .]
8. Regional site; duties and obligations. A board of directors of
a regional site shall: '

A. Ensure provision of child find activities as required by the
federal Individuals Wﬁh Disabilities Education Act, 20 United

/

ey ‘;
)
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States Code, Section 1400 et seq.; [2005, c. 662, Pt. A,
§30 (NEW) .]

B. Ensure provision of childcount activities as required by the
federal Individuals with Disabilities Education Act, 20 United

States Code, Section 1400 et seq.; [2005, c. 662, Pt. A,
§30 (NEW) .]

C. Ensure appropriate data collection, training, staff development
and direct service provision to eligible children with disabilities,
from birth to under 3 years of age, in accordance with Part C of
the federal Individuals with Disabilities Education Act, 20 United
States: Code, Section 1400 et seq.; - [2005, c. 662, Pt. A,
§30 (NEW) .]

D. Ensure that eligible children with disabilities, from birth to
under 3 years of age, receive early intervention services, in

accordance with the payment provisions established by the State;
[2005, c. 662, Pt. A, §30 (NEW).]

E. Ensure that eligible children with disabilities, from 3 years of
age to under 6 years of age, receive free, appropriate public
education services, in collaboration with school administrative
units when possible; [2005, c. 662, Pt. A, §30 (NEW).]

F. Coordinate with eligible families the development of
individualized family service plans for children with disabilities
from birth to 2 years of age or coordinate an individualized
education program for a child 3 years of age to under 6 years of

age unless an individualized family service plan is preferred
[2007, c. 450, Pt. A, §4 (AMD).]

G. Designate local personnel for training to commit funds for-
free, appropriate public education. Personnel who commit funds
for free, appropriate public education must be traimed and
certified by the state intermediate educational unit established
under subsection 3. The board of directors of a regional site shall
determine and designate which trained and certified personnel
may commit funds; and [2007, c. 450, Pt. A, §5 (RMD).]

H. Ensure that children from birth until 6 years of age who are
referred to the Child Development Services System also receive
appropriate referrals for support outside of the system, including
appropriate public and private programmatic resources,
regardless of the child's eligibility for early intervention or free,
appropriate public education. [2007, c. 450, Pt. A, §6
(NEW) .1

All regional site employees and board of directors members of a
regional intermediate education unit are employees for purposes of the
Maine Tort Claims Act.

[ 2007, ¢. 307, §7 (aMD); 2007, c. 450, Pt. A, §§4-6
(aMD) ]

SECTION HISTORY

hifp://WWW.mamelegislamre.org/legis/statutes/iof A/title20-Asec7209. hitml 6/1/2011



Title 20-A, §7209: General administration and supervision Page 7 of 7

2005, c. 662, §A30 (NEW). RR 2007, c. 1, §9 (COR). 2007,
c. 307, §§1-7 (AMD). 2007, c. 450, Pt. A, §§1-6 (AMD).
2007, c¢. 530, §1 (aMD). 2007, c. 572, Pt. B, §§1-4
(AMD) . MRSA T. 20-A, §7209, sub-§1/B (AMD). MRSA T. 20-
A, §7209, sub-§2 (AMD).

Data for this page exiracted on 02/09/2011 09:26:50.

The Revisor's Office cannot provide legal advice or
interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.
) Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

2
Wit /www maimelesislatire oro/lesmis/statiites/20- A/title20- Asec7209. him] 6/1/2011



MRSA T. 20-A Sec. 7209, General administration and supervision : Page 1
*38687 20-A M.R.S.A. § 7209

MAINE REVISED STATUTES ANNOTATED
TITLE 20-A. EDUCATION
PART 4. SPECIFIC EDUCATION PROGRAMS
SUBPART 1. SPECIAL EDUCATION
CHAPTER 303. CHILDREN WITH DISABILITIES
SUBCHAPTER 1. GENERAL PROVISIONS

Current with legislation through the 2009 Second Regular Session of the 124th
' Legisiature :

§ 7209. General administration and supervision

1. Department of Education. The department shall serve as the lead agency for the statewide system
pursuant to 20 United States Code, Section 1435, mcluding the identification and coordination of all
available resources within the State for services to eligible children from birth to under 3 years of age, and
shall exercise general supervisory authority over child find as provided in 20 United States Code, Section
1412 (a) (3) and the provision of a free, appropriate public education to children at least 3 years of age and
under 6 years of age.

A The commissioner or the commissioner's designee is responsible for developing and
adopting rules necessary to carry out the provisions of the federal Individuals with Disabilities
Education Act, Part B, Section 619 and Part C, 20 United States Code, Section 1400 et seq.

B. The department, in a manner consistent with the authority of the board of directors of an
intermediate educational unit, shall approve the annual entitlement plan and the budget for an
intermediate educational unit pursuant to subsection 6 only in accordance with the following:

(1) The department shall approve the entitlement plan and the budget if the
provisions of the entitlement plan and the budget are in compliance with the
statewide standards established by the state intermediate educational unit
pursuant to subsection 3 for the purpose of ensuring coordinated service
delivery in each region of the State.

(2) In the event that the department determines that the provisions of the
anmual entitlement plan and the budget presented by a board of directors of an
intermediate educational unit are not in compliance with the statewide
standards established pursuant to subsection 3, the department shall require
the board of directors of the intermediate educational unit to revise and
resubmit the anmual entitlement plan and the budget in a reasonable amount of
time as determined by the commissioner.

*38688 (3) In the event the provisions of the resubimitted annual entitlement
plan and the budget are not m compliance with the statewide standards
established pursuant to subsection 3, the department is authorized to
determine and approve an appropriate, final annual entitlement plan and a
budget for the intermediate educational unit that 1s in compliance with the
statewide standards established pursuant to subsection 3.

© 2010 Thomson Reuters. No claim to original U.S. Govt. works.



MRSA T. 20-A Sec. 7209, General administration and supervision . ' Page 2

C. The commissioner or the commissioner's designee is responsible for ensuring legal and
policy compliance throughout the early childhood special education program by reviewing or
performing regular audits of program records.

D. The commissioner or the commissioner's designee is responsible for ensuring fiscal
comphance throughout the early childhood special education program by reviewing or
performing regular audits of program records.

'E. The department, in consultation with regional sites, shall develop an action plan with
timelines to achieve compliance with federal or state law. The department may assume
témporary ‘responsibility for operations at a regional site that fails to meet compliance
requirements.  The department shall report at least quarterly to the state interagency
coordinating council described in 20 United States Code, Section 1441, to the state advisory
panel described in 34 Code of Federal Regulations, Sections 300.167 to 300.169 and to other
advisory bodies that may be appropriate about individual regional sites that are under an
action plan and about individual regional sites for whose operations the department has taken
temporary respons1b111ty These reports must describe any progress or slippage by individual
regional sites in meeting compliance requirements. For an individual regional site under an
action plan, the reports must describe how long the department expects the regional site to
remain under an action plan. For an individual regional site for whose operation the -
department has taken temporary responsibility, the reports must describe whenethe department
expects to return responsibility to the regional site.

2. State-level advisory committee. The state-level advisory cornmittee is established to advise on the
provisions of this section. Members of the state-level advisory committee are appointed by the
commissioner and must include representatives from each board of directors of a regional site described in
subsection 5, the early childhood education consultant and the director of early chﬂdhood special education
within the department. :

3. State intermediate educational unit. The commissioner shall establish and supervise the state
intermediate educational unit. The state intermediate educational unit is established as a body corporate
and politic and as a public instrumentality of the State for the purpose of conducting child find activities as .
provided in 20 United States Code, Section 1412 (a) (3) for children from birth to under 6 years of age,
ensuring the provision of early intervention services for eligible children from birth to under 3 years of age
and ensuring a free, appropriate public education for eligible children at least 3 years of age and under 6
years of age. The state intermediate educational unit shall perform the following statewide coordination
and administration functions:

*38689 A. Establish standard policies and procedures for a statewide salary and benefits
administration system, mecluding personnel classifications, position dcsoriptibns and salary
ranges, and a standard package of health, retirement and other fringe benefits for Child
Development Services System personnel, which must be included in the anmual entitlement
plan described in subsection | beginning i fiscal year 2006-07;

B. Develop a statewide salary and benefits administration system and perform the payroll
functions for Child Development Services System personnel;

. Bargain collectively under Title 26, ct apter 9-A [FN1] if the employees of the regional
sﬁeb choose to be represented by an agent for purposes of collective bargaining, In such
circumstances, the state intermediate educational unit must be considered the public employer

© 2010 Thomson Reuters, No claim to original U.S. Govt. works,

N
Y
3

T

NGNS

, E\? |
o



MRSA T. 20-A Sec. 7209, General adminjstration and supervision Page 3
for purposes of collective bargaining;

C. Establish a centralized system for statewide fiscal administration to be implemented by
September 1, 2006. The state intermediate educational unit shall establish internal controls
and implement accounting policies and procedures in accordance with standards set forth by
the State Controller; ‘ :

D. Develop and implement a centralized data management system to be fully operational
begimming July 1, 2007,

E. Establish a standard, statewide template for regional site contracts with therapeutic service
providers, including policies and procedures for the review of contracts, that must be included
in the annual entitlement plan described in subsection 1, beginning in fiscal year 2006-07;

F. Refine program accountability standards for compliance with federal mandates that must be
included in the ammual entitlement plan described in subsection 1, including the development
of a performance review system to monitor and improve regional site performance through the
use of efficiency ratings aligned with the accountability standards and through a compliance
plan that requires the regional site to address the unmet needs of eligible children in
accordance with specific targets and time frames; |

G. Design and implement a statewide plan to provide professional development and training
to Child Development Services System personnel;

H. Employ professional and other persomnel, including those necessary to ensure the
implementation of the centralized fiscal and data management systems. All state intermediate
educational unit employees are employees for the purposes of the Maine Tort Claims Act;
and

%38690 1. Enter into contracts, leases and agreements and any other instruments and
arrangements that are necessary, incidental or convenient to the performance of its duties and
the execution of its powers under this chapter.

4. Director of early childhood special education. The commissioner shall appoint and supervise a
director of early childhood special education. The director has the following powers and duties:

A. To administer the state intermediate educational unit established under subsection 3. The
director shall develop operating policies and establish organizational and operational
procedures that include supervision, monitoring, data and accountability structures;

'B. To develop statewide policies and procedures for carrying out federal and state laws and
rules relating to child find, early intervention services and the provision of a free, appropriate
public education to children from birth to under 6 years of age;

C. To provide training in federal and state laws, regulations, rules and policies relating to
child find as provided in 20 United States Code, Section 1412 (a) (3), carly intervention
services and the provision of a free, appropriate public education to children from birth to
under 6 years of age and to conduct regular file reviews to determine compliance with federal
and state laws, regulations, rules and policies and conduct training and provide technical
assistance where deficiencies are found; and ’
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D. To report annually to the council and to the joint standing committee of the Legislature
* having jurisdiction over education and cultural affairs on the performance of the Child
Development Services System. This report may include information on any expansions of the
connections of child find and service delivery with school administrative units, with the
Department of Health and Human Services and with medicel providers. This report may
include information on any expansion of the connection of child find with nurse midwives.
This report may include information on the number of children screened in the programs in
Title 22, sections 1532, 8824 and 8943, the number of such children referred to the Child
Development Services System who were found eligible for early intervention and the number
of such children referred to the Child Development Services System who were found
ineligible for early intervention. This report may also include information on annual
performance over at least a 5-year period of each individual regional site and of the entire
Child Development Services System; may benchmark performance against state and national
standards; may include information about performance in child find, service delivery, service
coordination, eligibility and exit data for children leaving the Child Development Services
System; and may describe strategies that the Child Development Services Systern has
undertaken to maximize the nsage of a broad base of community resources including private
providers, public schools, resources from other agencies and other available resources serving
children and families. The report must be publicly posted on the website of the department.

*38691 5. Regional site board of directors. A board of directors of a regional site is responsible for
governance of its activities, including the management and oversight of its general operations.
Membership must include representatives of the regional offices of the Department of Health and Human
Services, representatives of participating school administrative units, parents of children with disabilities
and other community members as determined appropriate. A regional site board member or a board
member's employer may not, during the term for which the member serves on the board, derive any
revenue fom work performed for the Child Development Services System. A representative of a
participating school administrative unit whose participation in the Child Development Services System is
limited to work performed for the school administrative unit is exempt from the requirements of this
subsection. Terms of membership and methods of appointment or election for each board of directors
must be determined by the board of directors' bylaws, subject to approval by the department.

6. Regional site board of directors; annual entitlement plan; site budget ‘approval. A board of
directors of a regional site is entitled to receive anmual grant award allocations that are approved by the

department in accordance with the approval provisions for the annual entitlement plan and the budget for a
regional site pursuant to subsection 1, paragraph B.

7. Regional site; administration. A board of directors of a regional site shall:
A. Hire, fire and supervise the staff of the regional site according to the job classifications,
pay scales and personnel policies established by the state intermediate educational unit
established under subsection 3;
B. Enter into contracts, leases and agreements and any other instruments and arrangements
that are necessary, incidental or convenient to the performance of its duties and the execution
of its powers under this chapter, using forms and procedures developed by the department;
C. Ensure data entry and reporting; and

D. Provide fiscal management of money allocated to it, in compliance with federal and state

© 2010 Thomson Reuters. No claim to original U.S. Govt. works.
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MRSA T. 20-A Sec. 7209, General administration and supervision ' Page 5
laws and subject to proof of an annual audit.
8. Regional site; duties and obligations. A board of directors of a regional site shall:

A. Bnsure provision of child find activities as required by the federal Individuals with
Disabilities Education Act, 20 United States Code, Section 1400 et seq.;

B. Ensure provision of childcount activities as required by the federal Individuals with
Disabilities Education Act, 20 United States Code, Section 1400 et seq.;

C. Ensure appropriate data collection, training, staff development and direct service provision
to eligible children with disabilities, from birth to under 3 years of age, in accordance with
Part C of the federal Individuals with Disabilities Education Act, 20 United States Code,
Section 1400 et seq.;

38692 D. Ensure that eligible children with disabilities, from birth to under 3 years of age,
receive early intervention services, in accordance with the payment provisions established by
the State;

E. Ensure that eligible children with disabilities, from 3 years of age to under 6 years of age,
receive free, appropriate public education services, in collaboration with school administrative
units when possible;

F. Coordinate with eligible families the development of individualized family service plans
for children with disabilities from birth to 2 years of age or coordinate an individualized
education program for a child 3 years of age to under 6 years of age unless an individualized
family service plan is preferred; and

G. Designate local personnel for training to commit funds for free, appropriate public
education. Personnel who commit funds for free, appropriate public education must be
trained and certified by the state intermediate educational unit established under subsection 3.
The board of directors of a regional site shall determine which trained and certified personnel
may commit funds. :

H. Ensure that children from birth until 6 years of age who are referred to the Child
Development Services System also receive appropriate referrals for support outside of the
systern, including appropriate public and private programmatic resources, regardless of the
child's eligibility for early intervention or free, appropriate public education.

All regional site employees and board of directors members of 2 regional intermediate education unit are
employees for purposes of the Maine Tort Claims Act. [FN2]

CREDIT(S)

2005, c. 662, § A-30, eff. May 30, 2006; 2007, c. 307, §§ 110 7; 2007, ¢. 450, §§ A-1 10 A-6; RR.2007, c. 1, § 9, eff. Oct. I,
2007; 2007, c. 530, § 1; 2007, ¢. 572, §§ B-1 10 B-4.

[FN1] 26 MR.S.A. § 961 et seq.
[FN2] 14 M.R.S.A. § 8101 ef seq.

<General Materials (GM) - References, Annotations, or Tables> v
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*38693
HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES
2008 Main Volume

Laws 2007, c. 307, § 1, in subsec. 1, in par. B, substituted “June 30, 2008" for "September 30, 2007" throughout; and in
the introductory paragraph, deleted "only" preceding "approve the annual entitlement plan'; and inserted "only" following
"subsection 6".

Laws 2007, c. 307, § 2, n subsec. 2, substituted "June 30, 2008" for "September 30, 2007" throughout.

Laws 2007, c. 307, § 3, in subsec. 3, in the introductory paragraph, in the third sentence substituted "June 30, 2008" for
"September 30, 2007"; added pars. B-1 and I; and made nonsubstantive changes.

Laws 2007, ¢, 307, § 4, in subsec. 5, in the fifth sentence substituted "directors' " for "director's".

-

Laws 2007, c._ 307, § 5, in subsec. 6, deleted the second sentence, which prior thereto read: "This subsection is repealed
September 30, 2007."

Laws 2007, c. 307, § 6, in subgec, 7, in par. C, substituted "2008" for l"2007". :

Laws 2007, c. 307, § 7, in subsec. 8, added the undesignated paraé;raph following par. G.
Laws 2Q07, c. 450, § A-l; deleted "and" at the end of subsec. 4, par. B.

Laws 2007, c. 450, § A-2, inserted “;A and" at the end of subsec. 4, par. C.

Laws 2007, c. 450, § A-3, inseﬁ(;d subsec. 4, par. D.

Laws 2007, c. 450, § A-4, deleted "and" at the end of subsec. §, par. F.

Laws 2007, c. 450, § A-5,"inserted "; and" at the end of subsec. 8, par. G.

Laws 2007, c. 450, § A-6, inserted subsec. 8, par. H.

Revisor's Report 2007, c. 1, § 9, in subsec. 3, at the end of par. AH, added "and".

2010 Electronic Pocket Part Updaté

2007 Legislation

Laws 2007, c. 530, § 1, in subsec. 1, rewrote par. E, which formerly read:

"E. The department, in consultation with regional sites, shall develop an action plan with timelines fo achieve compliance
with federal or state law. The department may assume temporary responsibilities for operations at a regional site that fails to

meet compliance requirements.”

Laws 2007, c. 572, § B-1, in subsec. 1, in par. B, in the introductory paragraph, deleted "During the period from July 1,
2006 to June 30, 2008," preceding "The department”, and deleted the last paragraph, which formerly read:

"This paragraph is repealed June 30, 2008."
*38694 Laws 2007, c. 572, § B-2, rewrote subsec. 2, which formerly read:
"2, State-level advisory committee. The state-level advisory committee is established for the period from July 1, 2006 to

June 30, 2008 to advise on the provisions of this section. Members of the state-level advisory committee are appointed by the
cornmissioner and must include representatives from each board of directors of a regional site described in subsection 5, the early

P
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childhood education consultant and the director of early childhood special education within the department. This subsection is
repealed June 30, 2008."

Laws 2007, c. 572, § B-3, in subsec. 3, in the introductory paragraph, in the third sentence deleted "For the period from July
kl 2006 to June 30, 2008," preceding "The state intermediate”.

Laws 2007, c. 572, § B-4, in subsec. 7, in par. C, deleted "through June 30, 2008" following "reporting”.
REFERENCES
LIBRARY REFERENCES
2008 Main Volume

Schools &=47, 155.5(1).
Westlaw Topic No. 345.
C.J.S. Schools and School Districts §§ 81 to 92, 174, 704.

© 2010 Thomson Reuters. No lelﬂl to original U.S. Govt. works.
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‘ Reihsch, Margaret

From: ‘ McCarthy, Phillip

Sent: _ Tuesday, May 31, 2011 6:08 PM
To: Reinsch, Margaret

Subject: ' IEU definition

Peggy:

It may be helpful for JUD Cmte to know the definition of an "TEU" and that it essentially defines the regional
sites of the Child Development Services System. The definition can be found at 20-A, section 7001, subsection
2-B ..

2-B. Intermediate educational unit. "Intermediate educational unit" means an entity that meets
the definition of intermediate educational unit in the federal Individuals with Disabilities Education
Act, 20 United States Code, Section 1402, (23) as in effect prior to June 4, 1997 and that is a public
authority, other than a local educational agency, under the general supervision of the department, that is
established for the purpose of providing free public education on a regional basis and that provides
special education and related services to children with disabilities within the State. An intermediate
educational unit is considered a local educational agency under federal law. The Child Development
Services System regional sites are organized as intermediate educational units. In this State, a local
educational agency is a school administrative unit. For purposes of this chapter all references to school
administrative units include intermediate educational units.

Hope this helps!

o

P

Phillip D. McCarthy, Ed.D.

Legislative Analyst

Office of Policy & Legal Analysis

Maine State Legislature

Voice: 207.287.1670; Pace 207.287.1275

Maine Relay Service: 1.800.437.1220 or 207.955.3323
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ERRORS BILL 125th 2012 LD 18638

ERRORS BILL SUPPLEMENT § SUPP-13

LAW AMENDED: 22 MRSA 679-A, sub-§2
General Subject: Radiation Protection Act; DHHS duties
Type of correction (conflict, reference, other): reference
Category (technical, substantive): technical

Is amendment to Errors Bill needed? No
(If so, draft/mark up and explain below)

Prepared by: ATB
Date: 3/25/12
File name: G:\COMMITTEES\JUD\ERRORS BILL 2012\SUPP 13 22 679-A 2.doc(3/24/2012 1:19:00 PM)

Has the error already been fixed in another bill?
LD
PL? P&SL?

Has section been amended/repealed in another bill?
LD
PL? P&SL?

EXPLANATION

22 MRSA §679-A is in the Radiation Protection Act. §674 designates the
Department of Health and Human Services as the State Radiation Control
Agency under the Act. 22 MRSA §679-A, sub-§1 designates the DHHS as
the agency to regulate and enforce the Texas Low-Level Radioactive Waste
Disposal Compact, referred to as the "compact." §679-A, sub-§2
establishes the duties of DHHS.

PL 1985, c. 309 established the Advisory Commission on Radioactive
Waste in 38 MRSA §1453. That section included a sunset provision for
the Commission in sub-§7 for June 30, 1989 unless modified by law. PL
1993, c. 92 repealed sub-§7, the sunset provision. PL 1993, c. 664
repealed §1453 and enacted §1453-A, a new section on the Advisory
Commission and §1453-A, sub-§7 enacted a new repeal date of June 30,
1999. That act also enacted 22 MRSA §679-A. PL 1999, c. 585, §3
amended §1453-A, sub-§7 to extend the repeal date to June 30, 2006.

Supp-13 amends the duties of the department, DHHS, under the
compact, to reflect the sunset of the Advisory Commission on
Radioactive Waste. It strikes out the references to DHHS’s duties with
respect to the Commission since it has not existed since June 30, 2006.
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Sec. 13. 22 MRSA §679-A, sub-§2, as enacted by PL 1993, c. 664, §10, is

amended to read:

2. Duties of the department. The department shall:

A. Develop rules to fulfill the State's responsibilities and requirements for the
compact pursuant to the contract requirements set forth in Article IV, Section 4.05,
subsections (1) to (4), (6) and (8) of the compact:; and

B. Provide for the disbursement of funds from the Radioactive Waste Fund to fulfill
the requirements of Article IV, Section 4.05, subsection (6) of the compact; and to

compensate the state comm15510n member a&%d—%e—ﬁa&d—t—he—ae’emﬂes—eﬁthe—,%dxqseﬁ

SUMMARY

Section 13 removes references to the previously dissolved Advisory Commission on
Radioactive Waste and makes technical corrections.
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§679 Title 22: HEALTH AND §679-B

WELFARE

Subtitle 2: HEALTH
Part 2: STATE AND LOCAL HEALTH AGENCIES
Chapter 160: RADIATION PROTECTION ACT

§679-A. Low-level radioactive waste management

1. Designated. The department is designated as the agency to fulfill the
state regulatory and enforcement requirements for the Texas Low-Level
Radioactive Waste Disposal Compact, referred to in this chapter as the
"compact." The department shall also execute the administrative
requirements of the compact as defined in subsection 2, paragraph B.

[ 1993, c. 664, §10 (NEW) .]
2. Duties of the department. The department shall:

A. Develop rules to fulfill the State's responsibilities and requirements
for the compact pursuant to the contract requirements set forth in Article

IV, Section 4.05, subsections (1) to (4), (6) and (8) of the compact.
[1993, c. 664, §10 (NEW).)

B. Provide for the disbursement of funds from the Radioactive Waste
Fund to fulfill the requirements of Article IV, Section 4.05, subsection
(6) of the compact, to compensate the state commission member and to
fund the activities of the Advisory Commission on Radioactive Waste as

described in Title 38, section 1453-A; and [1993, c. 664, §10
(NEW) . ]

C. Report annually to the Advisory Commission on Radioactive Waste
on its activities pertaining to this section. [1993, c¢. 664, §10
(NEW) . )

[ 1993, c¢. 664, §10 (NEW) .]

3. Employees. To fulfill the requirements of this section, the
department may employ staff subject to the Civil Service Law.

[ 1993, c. 664, §10 (NEW) .}

SECTION HISTORY
1993, c¢. 664, §10 (NEW).
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SRttt ) jorse!

during the period when a work-restricted license has (11) Lobster Advisory Council; ang
been issued-shall not be entitled to any further re- :
lief during the remaining term of the revocation. (12) State Board of Examiners of PSyéhoi
. gists, oo
Sec. 3. 29 MRSA §2296=B, sub-§4, as enacted by . - %
PL 1983, c. 503, is repealed and the following en~ Bec. 2. 3 MRSA §507-B, sube~§7 is ehacteq 2
acted in its place: - read: N -
4. Eligibility, A verson is not eligible for & 7. Agencies scheduled for _termiration op Juhé
license under this section if one or more of fhe coms 30, 1985, The following agencies scheduled For %
victions or adjodications Upon which his hablfual of< mination or June 30, 1985, pursuant to__section sgi-
fender status is based is undec: subsgctlon 5, paragrgph B, shall continue, but shﬁd
- terminate, not including the grace period, Tno late{
A. Section 2292, subsection 1, paragraph A: or Ehan June 30, 1989, unless continued or modified b
aw: . T2
B. Section 2292, subsection 1, paragraph B, if . , .. ) R X
the person has not completed the periods of Sus- A, ‘Advlsor\ Commission on Radioactive Waste
pension required in accordance with section _
1311-A, 1312-B or 1312-D and unless *he Secretary Sec. 3. 5 MRSA §12004, sub-§lo, qa, $“b'ﬂ(l7L
- ; - as amended by PL 1333, c. 362, §§22-25, is furth
of State has received written notice that the amended to read: er
person has satisfactorily completed the alcohol :
educational program of the Department of Euman ; iy w -
- - - 3 Envirenment Lew-level We B t 3
Services and, when required, has satisfactorily {273 Bavirenme S:ting ;emmi:fe e;isﬂses 38 HKBA 5149
completed an alcohol treatment or rehabilitation sien ’
program_ _approved or licensed by the department. . -
The license shall contain the condition that the Sec. 4. 5 MRSA §12004, sub-§11, fa, sub-1(4)
Person abstain from the use of intoxicating 13- enacted tc read: 5
gquor,
(4 Environm:ﬁt‘Radioactive Waste Expenses lﬂ—ﬂﬁéﬁ_ikﬂﬁ
Effective September 19, 1985. Advisory Commission %%%:mggib
ers -
lic_and
‘legisla-
tive mem-
bers-525/ G
dey E
!‘ ] . n
sl ' (:EIfXINITEI{ 309 Sec. 5. 38 MRSA 51451, sub~§3-hA is enacted to
'i . . read: ) .
3-A. Commission. "Commission" means the Advis- :
ory Commission on Radiocactive Waste established by
S.P. 247 - L.D. 642 section 1454, -
T — 1
AN ACT to Create the Advisory Commission on Sec. 6. 38 MRSA §§1453 and 1454 are enacted +to. 1
Radioactive Waste to Replace the Low- read: 2
level Waste Commission. £
§1453. Advisory Commission on Radicactive Waste K
. :
. 1. Establishment; purpose. The Advisory Commis-
Be it enacted by the FPeople of the State of Maine as -Bion on Radicactive Waste is established by this sec-
follows: tion as a successor %o the previous Low-level Wzste
Siting Commission. The purpose of the commission is
to advise the Governor and the Legislature on matters K
Sec. 1. 3 MRSA §507, sub-§6, B, as repealed and relating to radicactive waste management and it shall 1
replaced by PL 1983, c. 819, Pt. A, §1, is amended to have the duties specified in subsection 3.
read:
2, Membership; appointment. The commission
B. Unless continued or modified by law, the fol- shall consist of 13 members, who shall be appointed
lowing Group c-2 independent agencies shall ter- as follows: The Commissioner of Bnvironmental Pro-
minate, not including the grace period, no later tection, the Commissioner of Human Services and the -
than June 30, 1985; : State Geologist or their designees shall be members
] ) : of the commission. The Fresident of the Senate shall
(1) Maine Sardine Council; appoint 3 Senators, 2 from the majority parcy and one
. ) from the minority Darty; one person from an organi;a'
(2) Atlantic Sea Run Salmon Commission; tion_that holds a license for the use of radioaCT}Ve
) o ) ) material; and one person from the general public.
(3) Public Utilities Commission; The Speaker of the House of Repressniatives shall ap-

. . point 3. Representatives, 2 from the majority party, ;

(4) State Developmznt Office; and _one from the minority party; oie persen from an !
organization that holds a licenss for the use of va- !
1

(5) Oifice of Energy Resources; diocactive material; and one person from the general
. . public. The terms of legislative members of the Com-
(6) Atlantic States Marine Fisheries Com- mirssion shall expire the first Wednesday in  Decembal
mission; 1986, and in_even numbered vears . The terms of the
public member appointed by the President of the Sen-

(7) Maine Develcpment Foundation; ate and the licensee member appointed by the SpeaRer
of the House of Rep}ésentatives shall expire Decembel
(8) Board of Directors, Maine Municipal and 37 1986, and every 2 vears thereafter; and Lhe terms
Rural Electrification Cooperative Agency; of the public member appointed by the Speaker of the
House of Kepresentatives and the licensee member ap- ’
(9) State Energy Resourca Advisory Board; pointed by the President of EEEVSenate shall explre€
i December 31 1887, =and_ every 2 vears thereafter.
i (10) hew-lewel Has=ze Biking Commission Ad- Members may continue to serve unfil their reolace-
visory Commizsion on Radioactive Haste; ments are designated. Vacancies shall be filled by




e appointing authority to complete the term of the

CHAPTER 309

wastes which are exempt from the service fee, con-

E;EEE%ZEQ appointee.

The commission shall elect a chairman from its legis-

sistent with the intent of this section. The service
fee snall be paid only once on any particular waste.
The revenue from this service fee shall be credited

Tative membersnip. The Commissioner of Environmental

fo the fund established in subsection 1 and used to

e rotection shall serve as vice-chairman.

3, Duties. The duties of the commission are to:

carry out the purposes of this subchapter.

. 3. Fee iimitati&n. Whenever the balance in the
fund established by this section has reached the lim-
the service fee shall be

T tepos A. Study the management, transportation, storage it provided in subsection 4,
and _ disposal of radioactive ‘waste, including Temporarily suspended. Trereafter, any license hold-
Tow-level and high-level radiocactive waste gener- er shall be assessed an annual pre rata fee, at the
zted in or near this State; end of each fiscal year sufficient to reimpurse the
fund for any of the expenditures which nave been made
B. Evaluate methods and criteria for siting and for the purposes authorized by this subchapter during
constructing low-level radicactive waste disposal that fiscal vear. The pro rata fee shall be based on

. or storage facilities; The volume of waste generated by each generator which

A . is shipped to commercial disposal facilities , or

(17 c. Evaluate methods and criteria for siting and stored awaiting disposal at a_low-level radiocactive

rthe constructing high-level radioactive ‘waste waste disposal facility following suspension of the
repositories or storage facilities; service fee during that fiscal year.

ALE : D. Advise the Governor and the Legislature on 4, Ceiling. Except for moneys received from
the findings and recommendations of the commis- federal sources, the fund established by this section
sion; shall not exceed a balance o0f 5100,000 during the

fiscal vyear 1985-18986 or 150,000 at any time after

) ] E. Assist the Governor in regional efforts to July 1, 1986. Any amounts collected in _excess of
manage radioactive waste; and that amount shall be remitted to the contributors

within 10 days. Upon dissclution of the commission,
F. Provide opportunities for public_input, dis- any unexpended funds shall be promptly remitted to

81454 Seminate information to the general public and the contributors on a pro rata basis. '
promote public understanding concerning radioac~—
tive waste issues. ' 5. Allocation. The expenses for the administra-

. tion of the commission in carrying out the duties _as
4. Reports. The commission shall report to the set forth in this chapter shall be paid from_ such
Governor and the Legislature annually, during the amounts as the Legislature may allocate from the rev-
Teqular legislative session and _at other times as enues in the Radioactive Waste Evaluation Fund.
i 3 ecesSary. These amounts shall become available in accordance
ed with Title 5, chapters 141 to 155.
5. Compensation. Members of the commission -

; ‘shall be compensated in accordance with the provi- The commission may receive and expend federal grants
dvis ions of Title 5, chapter 379. and_payments for the purpose of carrying out its du-
ed by Yies. The moneys received by the commission from

- - &. Assistance. The Commissioner of Environmen= federal sources shall not be counted toward the ceil-

[' tal Protection_  shall provide assistance to the com- ing established in subsection 4.

d. i mission in_ thne conduct of its business. Within

available funds, the Maine Geological Ssurvey and oth-

6. Balance carried forward. Any unexpended bal-
ance shall not lapse, but shall be carried forward to

‘er - appropriate agencies shall provide technical as-
istance. The Legislative Council shall also provide the same fund for the next fiscal vear and shall be
islative staff assistanCe oo - available for.the purposes authorized by this chap-
e - ‘ ter. .
Stinset i~ This 'commission shall be subject *o : .
“nd shall terminate in accordance with Title 7. Financial reports. The commissioner shall

‘review
.3, chapter 23, not including the grace period, no la-
Ter than June 30, 1989; unless continued or modified

Taw. e ek -

§1454. Radipcactive Waste Evaluation Fund

1. Establishment. There is established the Ra-

report cuarterly to the Advisory Commission on Radio-
active Waste, and annually, before February 1st to
the joint standing committee of the Legislature hav-
ing. jurisdiction over natural resources on the income
to and expenditures from the Radioactive Waste Evalu-
ation Fund and on the budget for the coming year.
Those reports shall include total fees received from

“dicactive Waste Evaluation Fund to be used to carry

each generator, and line {tem detail on expenditures

administered by the

‘out the purpose of this chapter. This fund shall be including in-state travel and out-of-state travel,
Commissioner of Environmental printing, mailing and hearings, personnel consultant

Protection in accordance with established budgetary
procedures, The commissioner may accept state, fed~

services general operating expenses, supplies and
overhead, for both the commission and the department.

‘eral and private funds to be used to assure safe and
effective low-level radioactive waste management, to
capacity for sale, storage and disposal of
these wastes and to monitor and evaluate plans for
storage and disposal of high-level radiocactive waste.

2. Service fee. Until the ceiling established
subsection ¢ is reached, & service fee of $10 per
scubic  foot shall be Tevied on all low-level radioac-
tive waste generated in this State which is shipped
ko, commercial disposal facilities or stored awaiting
‘disposal at a low-level razdioactive waste disposal
Facility - or stored for any purpose for moEre than one
year. The service fee shatl not apply to low=level
- Yadioictiue waste which is authorized by the United
States Nuclear Regulatory Commission to be stored for
.decay on the site of generation for less than

Year Tard to radioac ks

or disposed of without regard to radioactivity.
The Board of Environmental Protection shall identify,
by rule adopted in accordance with tne Maine Adminis-
" Xrative Procedure Act, Title 5, chapter 375, _those

Ssec. 7. 38 MRSA §1476, as amended by PL 1983, c.
812, §§296 and 287, is repealed.

Sec. 8. 38 MRSA §1477, as reallocated by PL
1983, c. 381, §6, is repealed.

Sec. O. Transition provisions. The Low-level
Waste Siting Commission and the Low-level Waste

Siting Fund shall continue in effect until the Advis-
ory Commission on Radioactive Waste is convened for
its first meeting. The chairman of the Low~level
Waste Siting Commission shall call the first meeting
of +the Radioactive Waste Commission. Section 6 of
this Act shall take effect 90 days after adjournment
of the First Regular Session of the 112th Legisla-
ture; all other sections of this Act shall take ef-
fect on the date of the first meeting of the Advisory
Commission on Radiocactive Waste.

The Radioactive Waste Evaluation Fund is the suc-

|
gf




- CHAPTER 309

cessor to the Low-level Waste Siting Fund. Upon es-
tablishment, the Radiocactive Waste Evaluation Fund
shall receive any unexpended balance from the
Low=-level Waste Siting Fund, which balance shall be

allocated as provided by law.

All accrued expenditures, assets, liabilities,
balances or allocations, transfers, revenues or other
available funds in the account of the Low~level Waste
Siting Commission shall be reallocated to the Advis-
ory Commission on Radicactive Waste on the date of
the first meeting of that commission. All contracts
and agreements in effect with the Low~level Waste
5iting Commission shall remain in effect following
establishment of the Advisory Commission on Radioac-
tive Waste, unless rescinded, terminated or modified
by that commission.

funds are
Fund

Sec. 10. Allocation. The foliowing
allocated from the Radiocactive Waste Evaluation:
to carry out the purposes of this Act.

1985-86 1986-87

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Advisory Commission on
Radicactive Waste
All Other $7,500 $15, 000
This allocation
provides funds
for radiocactive
waste study,
evaluation and
management ac-
tivities re-
gquired by this
Act.

1985-86 1986-87

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Advisory Commission on
Radiocactive Waste and
Department of Environmental
Protection Technician
Studies

Positions (2) (2)
Personal Services $17,000 $40, 550
All Other 15,000 31,820

Total $32,000 §72,370
This allocation
provides funds
for the Depart-
ment of Environ-
mental
Protection's
support function
of the Advisory
Commission on
Radiocactive
Waste,
Sec. 11, funds are

Allocation. The following

allocated from the Low~level Waste Siting Fund to
carry out the purposes of this Act.
1985-86
Low-level Waste Siting
Commission
All Other 57,500
This allocation
provides funds
to carry the
Low=level Waste

‘relief

Siting Commi s~
sion through the
transitional pe-~

riod.
1985-86
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF :
Positions (1)
Personal Services §7,228
All Other 1,687
Total $8,915
This allocation
provides funds
to carry the De-
partment of En-
vironmental

Protection's
support functien

through the
transitional pe-
riod.

Effective September 19, 1985,

CHAPTER 310

S.P. 251 - L.D. 646

AN ACT Concerning Variances for
. Elevators.

Be it enacted by the People of the State of Maine -as
follows: - : e

26 MRSA %474, as repealed and replaced by PL
1977, c. 694, §455, is amended to read: o
474, Appeals

Any ‘person aggrieved by an order or act of the
Supervising inspector or the state inspector or:the
bureau under this subchapter may, within 15 days™ af-
ter notice thereof, appeal from the order or act to
the board which shall hold a hearing pursuant to Ti-
tle 5, =eetion 9051 et seq chapter 375, subchapter
IV. The board shall, after the hearing, issue an ap-
propriate order either approving or disapproving the
order or act. -

Any person who is or will be aggrieved by the ap-
plication of any law, code or rule relating to  ‘the
installation or alteration of elevators or tramways
may file a petition for a variance with the board,
whether or not compliance with that brovision is re-
guired at the time of filing or at a future date when
that provision becomes effective. The filing fee for
a petition for a variance 1is $50. The board. shall
hold a hearing pursuant to Title 5, chapter 375, “sub-
Chapter IV. The board shall orant a variance if,
owing to conditions esbecially affecting the particus
lar building or installation invelved, the .enforce-
ment of anv law, code or rule relating to elevators
or tramways, would do manifest injustice or .cause
substantial hardship, financial or otherwise, o the
petitioner or any occupant of the petitioner's build-
ing or would be unreasonable under the circumstances
or_condition of the proverty, provided that desirable
may be granted without substantial deg;@ﬂiﬁ




PUBLIC LAWS, FIRST REGULAR SESSION - 1993

the content of a request for waiver and procedures for
the expeditious processing of the reqguest in certain cir-
cumstances,

10-B. Renewal of contracts not originally subject

to commission approval, For any amendment, extension
or renewal of any contract otherwise subject to this sec-
tion for which the original contract was mot subject to
approval by _the commission, the utility shall file a copy
of the proposed amendment, extension or renewal with
the commission within 7 days of the day when the utility
. receives notice of the proposal, but approval under this
section is not required.

Sec. 6. 35-A MRSA §3133-A, sub-§5, as en-
acted by PL. 1987, c. 387, §4, is repealed.

Sec. 7. 35-A MRSA 8§3133-A, sub-§§5-A and

5-B are enacted to read:

5-A. Amendments, extensions and renewals, This
section applies to any amendment, extension or renewal
of any significant agreement or contract subject to this
section, if the original contract was subject to approval
by the commission. The commission may waive the ap-
proval requirements of this section with respect to a par-
ticular agreement or group of agreements upon request
by the utility. The commission may also waive the
2-month notice reguirement in subsection 1. If the com-
mission does not respond to a request for waiver within
30 days, the request is deemed to have been pranted.
The_commission shall prescribe by rule the content of a
request for waiver in certain circumstances.

5-B. Amendments, extensions and renewals of con-
tracts pot originally subject to commission approval. For
any amendment, extension or remewal of any contract
otherwise subject to this section when the original con-
fract was not subject to approval by the commission, the
atility shall file a copy of the proposed amendment, ex-
tension or renewal with the commission within 7 davys of
the day when the utility receives notice of the proposal,
but approval is not required under this section.

Sec. 8. 35-A MRSA §3154, sub-§1, as enacted
by PL 1987, c. 141, Pt. A, §6, is amended to read:

1. Rate design and conservation improvements.
The commission shall mandate, after notice and hearing
on the proposed schedule, a scheduled phasing-in of the
Improvements in electric utility rate design and related
regulatory programs submitted and approved under sec-
tion 3353 3153-A and is authorized to order utilities to
Implement electric utility rate design improvements ap-
Proved by the commission on a temporary, pilot and ex-
Perimental basis, affecting either a portion or all of any
class of consumers of any utility as the commission may
d?teflﬂjlw 1s approprate to carry out the purposes of
this subchapter, and order other energy conservation tech-
Mques, programs and innovations relating to electric util-

CHAPTER 92

ity service that, in the commission’s judgment, are practi-
cable, just and reasonably related to fulfilling the pur-
poses of this chapter. In ordering any rate design im-
provements or any other programs for implementing en-
ergy comservation techniques and innovations referred
to in section 3353 3153-A, the commission shall consider
rate design stability and shall assure the revenue require-
ments of the utility. ‘

Sec. 9. 35-A MRSA §6102, sub-§2, D, as
repealed and replaced by PL 1991, ¢, 52, §1, is amended
to read:

D. Publish in a newspaper of general circulation
in the service territory of the eonstmer-owned wa-
ter utility a-notice to customers that the informa-
tion required in paragraphs A and B is available
for public review at the location established pursu-
ant fo paragraph C and provide to each of the
water ufility’s customers a direct written notice of
the availability of that information; and

See title page for effective date.

f/;/’ s
CHAPTER92
%
S.P. 320 - L.D. 973~

An Act Related to Periodic Justification of
Departments and Agencies of State
Government under the Maine Sunset A ct

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, certain obligations and expenses inci-
dent to the operation of departments and agencies will
become due and payable on or immediately after July 1,
1993; and

Whereas, these provisions are intended to improve
management, performance, organization, program deliv-
ery and fiscal accountability of agencies and indepen-
dent agencies reviewed; and

Whereas, certain independent agencies will ter-
minate unless confinued by act of the Legislature prior
to June 30, 1993; and

Wheress, in the judgment of the Legislature, these

facts create an emergency within the meaning of the Con-

stitution of Maine and require the following legislation
as immediately necessary for the preservation of the pub-
lic peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows: '
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C. The commissioner shall conduct at least one
public hearing to allow for public comment before
establishing or revising the list.

D. The.commissioner shall review the list bienni-
ally and add or delete species based on new bo-
tanical inventory data, taxonomic or other scien-
tific studies or other documentation.

4. Sensitive information. The commissioner may
‘withhold specific information on the location of a species
or natural area and its component features if, in the judg-

. ment of the commissioner, disclosure of this information
would threaten the existence of that species or natural
area. The commissioner may not deny a landowner or
landowner’s designee information about species or natu-
ral areas occurring on the landowner’s property or with-
hold this information from usual environmental review
;procedures of local, state or federal regulatory agencies.

v §13079. Natural Areas Conservation Fund

The Natural Areas Conservation Fund is estab-
lished as a nonlapsing separate account to be adminis-
tered by the commissioner. Income from gifts, bequests,
devises. grants, fees and other sources may be deposited
in this fund. All money in the fund and earnings on that
money must be used for the investigation, conservation
and management of native plants, natural commuumnities,
ecosystems or other significant features as described in

~ this chapter and for administrative and personnel costs

_ for the purposes of this section. The commissioner may

make grants from the fund to any person, organization,

" state .agency or other entity to undertake inventory and

- research about rare plants, natural communities, ecosys-
tems or other features of natural areas,

Tunds in the Natural Areas Conservation Fund may
not be deposited in the General Fund or any other fund
except as provided by law. All funds of the Natural
Areas Conservation Fund are subject to allocation by

the Legislature.

Sec. 16. 5 MRSA 813111, sub-§10, as corrected
by RR 1991, c. ’2, §17, 1s Eggglqdw_,d e i

R

Sec. 17. 38 MRSA §1453, sub-§7, as enacted ~

by PL-1985,:.¢.:309, §6, is.repealed:

" Sec. 18. Transifion provisions.

. 1. The Register of Critical Areas and the official
list of native endangered and threatened plants of the
State, as well as all existing rules and procedures in ef:

fect, in operation or adopted by the Critical Areas Pro-

gram of the State Plapning Office and the Maine Natural
Heritage Program of the Department of Economic and
Community Development or any of ifs administrative
units or officers, are continued in effect until rescinded,
revised or amended by the proper authority.

CHAPTER 93

2. All existing contracts, leases, agreements, com-
pacts and grants issued by the Critical Areas Program of
the State Planning Office and the Maine Natural Heri-
tage Program of the Department of Economic and Com-
munity Development before the effective date of this
Act, continue to be valid under the terms of issuance
either until expiration or recision, amendment or revoca-
tion and are transferred to the Natural Areas Program
within the Department of Economic and Community
Development on the effective date of this Act.

3. The Commissioner of Economic and Commu-
nity Development on behalf of the Natural Areas Pro-
gram has the authority to enter into contracts or agree-
ments or to apply for grants, modification to grants or
money as may be necessary to conduct the work of the
Natural Areas Program within the Department of Eco-
nomic and Community Development. This Act may not
be construed to violate any requirements of a granting
agency. -

4. “All balances of funds, transfers, revenues or
other available funds in an account or subdivision of an
account of the Critical Areas Program of the State Plan-
ning Office or the Natural Heritage Program of the De-
partment of Economic and Community Development
_must be reallocated or reappropriated to the Natural Ar-
eas Program within the Department of Economic and
Community Development by the State Controler.

5. Subject fo the Civil Service Law, any positions
authorized and allocated to the Maine Natural Heritage
Program of the Department of Economic and Commu-
nity Development are transferred to the Natural Areas
Program within that same department and may continue
to be authorized.

“6. All records, property, and équipment previously
belonging to or allocated for the use of the Critical Ar-
eas Program of the State Planning Office or the Maine
Natural Heritage Program of the Department of Eco-
nomic and Community Development become the prop-
erty of the Natural Areas Program on the effective date
of this Act.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when..ap=
proved, except sections 9 to 14 and 16 take effect on July
1,1993..

Effective May 6, 1693, unless otherwise indicated.

CHAPTER 93
H.P. 208 - L.D. 270
An Act to Mandafe Snspension of 8 Minor’s

Operator’s License for Possession of Alcohol in a
Motor Vehicle
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Sec. 6. Allocation. The following funds are
allocated from Other Special Revenue to carry out the
purposes of this Act.

1993-94 1994.95

AGRICULTURE, FOOD
AND RURAL
RESOURCES,
DEPARTMENT OF

Agricultural Production
All Other $45,228

Provides funds for
administration of the Maine
dairy farm stabjlization
program and for general
operating costs incured to
enforce and verify
standards for the
certification trademark for
milk and milk products,

Public Services -
Agriculture

All Other $25,000 $25,000

Provides funds for general
operating costs of the milk
inspection program,

DEPARTMENT OF
AGRICULTURE, FOOD
AND RURAL RESOURCES

TOTAL $25,000 $70,228

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved, except that the provisions that amend the
Maine Revised Statutes, Title 36, sections 4543 and

4544 and the allocation section take effect on May 1,
1994,

Effective April 12, 1994, unless otherwise
indicated. '
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An Act to Consolidate and Streamline
the Functions of Maine Government
in Conformity with the Provisions of

the Texas Low-Level Radioactive
Waste Disposal Compact

PUBLIC LAWS, SECOND REGULAR SESSION - 1993

Emergency preamble. Whereas, Acts of the

Legislature do not become effective until 90 days after .

adjournment unless enacted as emergencies; and

Whereas, this legislation streamlines the regu-
latory functions of the State and alters the regulation
of radioactive waste in the State; and

Whereas, the changes would be beneficial to
the State if made immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning: of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserya-

tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows: -

Sec. L. 5 MRSA §12004-F, sub-§13, as
enacted by PL. 1987, c. 786, §5, is repealed.

Sec. 2. 5 MRSA §12004-1, sub-§24-D, as
renumbered by RR 1991, ¢. 2, §15, is repealed.

Sec. 3. - 5 MRSA §12004-7, sub-§2, as

corrected by RR 1993, ¢, 1,814, is repealed.
Sec. 4. 5 MRSA §12004-J, sub-§2-A ig

enacted to read:

2-A. : Advlsog e

Environment -.Commii

Sec. 5. 22 M:RSA 7§-565-A is enacted to read:

§565-A. Coordination with State Radiation Con-
trol Agency

The Health and Environmental Testing Labora-
tory shall provide laborator services for environ-
mental testing and analysis as NECEssary to implement
the radiation rotection services.of the department
conducted pursnant to section 680, subsection 2
aragraph D. Bach nuclear ower plant shall pay a
fee to the Health and Environmental Testing Labora-
tory to the special Ievenue account established in
section 568 to carry ont the urposes of this section.

The fee is $50.000 annually,

Sec. 6. 22 MRSA §664, sub-§5, as amended
by PL 1987, c. 882, §2, is further amended to read:

5. Fees. Each nuclear power plant licensee
whose operations are monitored under this chapter
shall pay a fee (o the State Nuclear Safety Inspector to
the permanent fund established in section 680, sub-
section 7. . The fee shall mmust take the form of 4 yearly
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payment indicated in this subsection for the fiscal
year from the fund established in section 680, subsec-
tion 7, for the full cost of the on-site inspection pro-
gram, including the cost to the State for personnel
and fringe benefits.

The State Nuclear Safety Inspector fee shal—be
$80,000 is $100,000 annually. ‘

Sec. 7. 22 MRSA §675-A is enacted to read:
§675-A. Advisory Committee on Radiation

1. "Appointment. The Governor shall appoint
an Advisory Committee on Radiation consisting of 7
members. One member must be a physician and one
member must be a dentist. both of whom must be
regularly involved in the medical use of radiation; one

!
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the State is also subject to regulation by the Depart-
ment of Environmental Protectlon

Sec. 10. 22 N[RSA §§6’79 A to 679-C are

enacted to read:

8679-A. Low-level radioactive waste management

- 1. Designated. The department is designated
as the agency to fulfill the state regulatory and en-
forcement requirements for the Texas Iow-Level
Radioactive Waste Disposal Compact, referred to in

this chapter as the "compact." The department shall

also execute the administrative requirements of the
compact as defined in subsection 2. paragraph B.

2. Duties of the department. The départment

shall:

member must represent the general public and the
remaining 4 members must have training and experi-
ence in the varicus fields in which sources of radia-
tion are used, Members of the committee serve S-year
staspered terms and are not compensated for their
services, but may be reimbursed for actual expenses to

- attend committee meetings or for authorized business

of the committee.

2. Duiies. The committee shall make recom-
mendations to the commissioner and furnish advice
that is requested by the department on matters relat-
ing to the regulation of sources of radiation including
enforcement ' actions, regulation revision and the
establishment of fees. The committee may also make
recommendations and reports to the joint standing

committees of the Legislature.

Sec. 8. 22 MRSA §676, sub-§4, as amended
by PL 1987, c. 519, §6, is further amended to read:

4. Radioactive waste. The Department of
Environmental—Protection Human  Services shall

coordinate management of and shall serve as point of -

contact with the United States Nuclear Regulatory
Commission for high-level and low-level radioactive
wastes, in consultation with the Department of Envi-
ronmental Protection, the State Nuclear Safety Advi-
sor in fulfillment of his duties pufsuant to Title 25,
sections 51 and 52, and the State -Nuclear Safety
Inspector in fulfillment of his duties pursuant to

ehapterd59-A section 666.

Sec. 9. 22 MRSA §679, as enacted by PL
1983, c. 345, §813 and 14, is amended to read:

$679. Low-level radioactive waste disposal -

State regulatlon of low-level radioactive waste
disposal shall-be is subject to the primary jurisdiction
of the Department of Envirenmental-Protection Hu-
man Services, as specified in Title-38 section 67 676,

except that dlsDOSdl of low-level radioactive waste in

A. Develop miles to fulfill the State's responsi-
bilities and requirements for the compact pursu-

ant to the contract requirements set forth in
Article TV, Section 4.05, subsections (1) to (4),
(6) and (8) of the compact.

B. Provide for the disbursement of funds from
the Radioactive Waste Fund to fulfill the re-
quirements of Arficle TV, Section 4.05, subsec-
tion (6) of the compact, to compensate the state
commission member and to fund the activities of

the Advisory Commission on Radioactive Waste
; as described in Title 38, section 1453-A: and

i+ C. Report annually to the Advisory Commission

on Radioactive Waste on its activities pertaining
to this section,

3. Emplovees. To fulfill the requirements of
f this section, the department may employ staff subject
. tothe Civil Service Law.

e o T T T T g AT

8679-B. Radloactlve Waste Fund

1. REstablishment. There is established the
Radioactive Waste Fund to be used to carry out the
purposes_of this chapter. Money allocated from this
fund must be administered by the commissioner in
accordance with established budgetary procedures and
this section. The commissioner may accept state,
federal and private funds to be used as appropriate to
ensure safe and effective low-level radioactive waste
management and to monitor and evaluate plans for
storage and disposal of high-level radioactive waste.

9. Service fee: ceiling. Except for waste that is
exempt in accordance with subsection 4, the depart-
ment shall assess annually by September 1st each
low-level radioactive waste generator a service fee on
all low-level radioactive waste generated in this State
that is shipped to a low-level radioactive waste dis-
posal facility, stored awaiting disposal at such a

e TS P
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facility or stored for any other purpose. The service
fee must be based 50% on the volume and.50% on the

PUBLIC LAWS, SECOND REGULAR SESSIG

3. _Allocation from fund. Money in the R. =
active Waste Pund establigshed by this section mi

radioactivity of the waste disposed in a disposal facil-

allocated from time to time by the Legislature . 15

ity in the previous calendar vear or placed in storage

following purposes: to the Radioactive Waste. A

in the previous calendar year if the State did not have

sory Commission Fund as_established in Title

access to a disposal facility for that vear. but each

section 1454-A to fund the activities of the Ady

generator must be assessed a minimum of $100 an-
nually, Bach generator must pay this service fes

Commission on Radioactive Waste as describ
Title 38, section 1453-A for advisorv and ub

within 30 days, except that any generator may choose
to make guarterly payments instead, Any radioactive

waste for which a service fee was assessed and col-

information activities; and to the department
regulatory _activities as described in this Section
These amounts become available in accordanc

lected under this section can not be reassessed for the

Title 5, chapters 141 to 155.

purposes of this section, The radiation control pro-

gram within the Division of Health Engineering shall
adopt rules in accordance with the Maine Adminis-

trative Procedure Act concerning the calculation of
the fee and the exemptions to the fee, consistent with
this section. The revenue from this service fee each
year must amount to $260.000 and must be credited to
the fund established in subsection 1 and used to carry
out the purpoges of this section and of Title 38. sec-
tion 1453-A. If the Advisory Commission on Radio-
active Waste, as established in Title 38. section
1453-A is dissolved. the service fee ceiling must be
lowered by the amount of the budget of that commis-
sion.

3. Compact fee assessment; ceiling. In addi-
tion to the service fee assessed under subsection 2, the
commissioner shall annually by September 1st, be-
ginning in 1994, assess any amount necessary to
fulfill the payment requirements to the Texas Low-
Level Radioactive Waste Disposal Compact Cormmis-
sion pursuant to section 679-A. subsection 2. para-
graph B less any balance carried forward under
subsection §. The commissioner shall assess each
generator such a fee using the same method for com-
puting individual assessments as set out in subsection
2. Each generator must pay the fee within 30 days,
except that any generator may choose to make quar-
terly payments instead.

4. Fee exemptions. The following types of low-
level radioactive waste are exempt from the fees
established in subsections 2 and 3:

A. Waste that is authorized by the United States
Nuclear Regulatory Commission for disposal
without regard to its radioactivity:

B. Waste that is anthorized by the United States
Nuclear Regulatory Commission to be stored at
the site of peneration for decay and ultimate dis-
posal without regard to its radioactivity: and

C. Radioactive waste or other material that is
returned to the vendor, including. but not lim-
ited to, sealed sources,

The department may receive and expend federal
grants .and payments for the purpose of Carrving

its duties set out in_section 679-A, subsection 2. =
money received by the department from fedefa]
sources may not be counted toward the ceiling esta
lished in subsection 2. o

6. Balance carried forward. Any upexpend
balance in the Radioactive Waste Fund may not lap
but must be carried forward in the same amount
the next fiscal year and must be available for
purposes authorized by this chapter. :

7. _Financial reports. The department shalF
report annually before February Ist to the  joint
standing committee of the Iegislature having juri
diction over natural resource matters on the incom: to
and expenditures from the Radicactive Waste 'Fun
for the previous year and on the budget for the <o
ing_vear. Those reports must include total fees re
ceived from each generator, line item detail “on
expenditures including in-state travel and out-of-state

travel, printing, mailing and hearings. personne
consultant services, general operating _expenses;
supplies and overhead for the department and transfer
of funds under subsection 8.

8. Transfer of funds. Notwithstanding Title 5.
section 1585, funds allocated under this section must
be transferred as necessary to accomplish the pUrposes
of this section and Title 38, chapter 14-A fromn the
department to other agencies. including the Depart-

ment of Bnvironmental Protection, the State Planning -

Office, the Maine Geological Survey and the Maine

Land Use Regulation Commission.

Sec. 11.
amended by PL 1991, c. 496, §4, is further amended
to read: ' o

1. Nuclear power plants. The annual registra-
tion fee for operating nuclear power plants is

$138,000-fer fiseal-year—1991-92 and-$100,000-per

yearin subsequent-fiseal-vears $80,000.

22 MRSA §680, sub-§1, as
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Sec. 12. 36 MRSA §271, sub-§2, A, as
amended by PL 1987, c. 530, §2, is further amended
to read:

A. Hear and determine appeals according to the
following provisions of law:

(1) The tree growth tax law, chapter 105,
subchapter II-A;

(2) The farm and open space law, chapter
105, subchapter X;

3) As prov1ded in section 843;

5) Sect10n 272; and
) Sec‘aon 2865; and
Sec. 13.7-38 MRSA §1451 sub §3-A as

amended by PL 1985, c. 737, Pt. A, §114, is further
amended to read: o

(
(4) As provided in section 844;
(
(6

3-A. Commlssmn .. "Commission" means the. .
Adv1sory Comrmssmn on’ ‘Radioactive Waste estab-
lished by section 1453 1453-A.

“Sec. 14. 38 MRSA §1453 as amended by PL
1993, ¢. 92, §17, is repealed,

i

—
Sec. 15. 38 MRSA §1453-A is enacted to

read:

§1453-A. Advisory Commission on Radioactive
Waste

1. Establishment; purpose. The Advisory
Commission on Radioactive Waste, referred to in this
section as the "commission.” is established. The
commission shall advise the Governor, the Legisla-
ture and other pertinent state agencies and entities on
matters relating to radioactive waste management and
provide information to the public and create oppor-
tunities for public input in order to facilitate public
understanding of radioactive waste issues.

2. Membership; appointment. The commis-
sion consists of 16 members, appointed as follows:

A. The commissioner or the commissioner's
designee;

B. The Commissioner of Human Services or the
commissioner's designee;

C. The State Geologist or a designee:
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D. One person from a commercial nuclear
power facility situated in the State, appointed by

the Governor;

E. Two persons from organizations that hold 1i-

cenges issued by the State for the use of radiocac-
tive material, one appointed by the President of
the Senate and one appointed by the Speaker of
the House of Representatives;

F. Three Senators, appointed by the President of
the Senate, 2 belonging to the political party
holding the largest number of seats in the Senate
and one belonging to the political party holding
the 2nd largest number of seats in the Senate;

G. Three members of the House of Representa-
tives, appointed by the Speaker of the House of

- Representatives, 2 belonging to the political

party holding the largest number of seats in the
House of Representatives and one belonging to
the political party holding the 2nd largest num-
ber of seats in the House of Representatives: and

H. Four members of the general public with a

knowledge of and interest in the management of

radioactive materials and radioactive waste, 2 of

whom are appointed by the Governor, one of

whom is appointed by the President of the Sen-

ate and one of whom is appointed by the Speaker
- of the House of Representatives.

The terms of the legislative members expire the first
Wednesday in December of even-numbered yearts,
The terms of the public member appointed by_the
President of the Senate, one public member appointed
by the Governor and the licensee member appointed

December 31st of odd-numbered years. The terms of
the public member appointed by the Speaker of the |
House of Representatives, the licensee member ap-..
pointed by the President of the Senate and one public
member appointed by the Governor expire December
31st of even-numbered vears. Notwithstanding this |
subsection, any public member or licensee member |
may be removed by the appointing authority at the%
pleasure of the appointing authority and a new mem- |
ber mav be appointed to complete the term of the
preceding appointee. Members may continue to serve f

|

;

j

|

by the Speaker of the House of Representatives expire j
|
|
|

until their replacements are designated. Vacancies :

must be filled by the appointing authority to complete i

i

the term of the preceding appointee. The comrnission
shall elect the chair and vice-chair from its member-
ship by majority vote of all members present.

3. Duties. The duties of the commission are to;

A. Provide opportunities for public input_and
disseminate information to the peneral public
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and promote public understanding concerning

the management of radioactive waste;
B. Study the Inanagement, transportation,
freatment, Storage and disposal of radioactive

Wwaste, includine hi h-level and low-leve] radio-

active waste and mixed waste, .generated in thig
State;

C._Monitor methods. criteria and federal time-
tables for siting and constructing high-level ra-
dioactive waste Tepositories or storage facilities:

D. Monitor the Texas siting effort and Texas
Low-Leve] Radioactive Waste Dis osal Compact
Commission activities and, if events require

ropose legislation to reinstitute an in-state sit-
ing effort for the storage or disposal of low-leve]

radioactive waste in the State:
‘M

E. _Advise the Governor, the Legislature, the
depattment and the Department of Hurnan
Services or their successors, the State's member
of the Texas Low-Level Radioactive Waste Dis-

osal Compact Commission and other pertinent
state agencies and entities, as appropriate on

relevant findings and recommendations of the
commission: - ‘

F. _Receive a Written report_from the State's
member of the Texas Low-Leve] Radioactive

dioactive Waste whichever comes first- and
———=Asle, whichever comes first; and

G. Prepare a newsletter recording developments
relevant to radioactive waste issueg,

===XAlLI0 radioactive waste issues.

ith the apter 379, except that
1 _legislative members of the commission must
obtain prior approval of out-of-gtate fravel from their
respective presiding officers.

6. Staff assistance. The department shall
provide assistance to the commission in the conduct

of its business. The State Nuclear Safet » Advisor and
e Gl walety Advisor and
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the Public Advocate shall provide consultation as
Iequested, e, \

Sec. 16. 38 MRSA §1454, as affected by PL
1989, c. 890, Pt A, $40 and amended by Pt. B, §270,
is repealed, ,

Sec. 17. 38 MRSA §1454-A is enacted to

read

§1454-A. Radioactive Waste Advisory Commission .
Fund

1. Establishment. There is established the
Radioactive Waste Advisory Commission Fund to be
used to carry out the purposes of this. chapter. Money
allocated to the commission and to the Department of
Environmental Protection from this fund must be
administered by the Commissioner of Environmenta]
Protection in accordance with established budgetggy
procedures and this section. The commissioner may
accept state, federal and private funds to be used as
appropriate to carry out the functions of the Advisory

Commission on Radioactive Waste as set forth in
section 1453-A. : ’

2. _Allocation. Money in the fund established
by this section must be allocated from time to time by
the Legislature to the department to fund advisory and

ublic _information activities of the comrnission.

These amounts shall become available in accordance
with Title 5 chapters 14] to 155 .

The commission may receive and expend federal
grants and payments for the PUrpose of carrying out
its duties, C

3. Balance carried forward. Anv unex ended

balance does not lapse, but must be carried forward to |
the same fund for the next fiscal year and must be
av

ailable for the purposes authorized by thig chapter.
. 4. Financial reports. The commissioner shall
report quarterly to the Adviso Cornmission on

Radioactive Waste and annually, before Febru Lst,
to_the joint standin commiftee of the Le islature

aving jurisdiction OVer_nafural resource matters on
the expenditures from the Radioactive . Waste Advi-
sory Commission Fund for the previous fiscal year

and on the budget for the coming vear, Those reports
must include line iterm detail on expendifures includ-

ing_in-state travel and out-of-state travel, printing,
I I R e L v
mailing and hearings personnel, consultant services,

general operating £xpenses, supplies and overhead for

iﬁ%
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the commission and transfers of funds -under subsec-
tion 5.

5. Transfer of funds. Notwithstanding Title 5,
section 1585, funds allocated under this section may
be transferred as necessary to accomplish the purposes
of this chapter from the Department of Environmental
Protection to other- agencies, including the Maine
Geological Survey, Maine - Land Use Regulation
Commission, Division of Health Engineering and the
State Planning Office. ~

. Sec. 18. 38 MRSA §1481, as enacted by PL
1985, c. 705, §5, is repealed.

Sec. 19. 38 MRSA c. 14-B, as amended, is
repealed.

Sec. 20. 38 MRSA c. 14-C is enacted to

read:

CHAPTER 14-C

LOW-LEVEL RADIOACTIVE
‘WASTE DISPOSAL,

81545, Assessment for compact costs

The State Planning Office shall assess any
nuclear plant within the State for the full costs of
membership and participation in the Texas Low-Level
Radioactive Waste Disposal Compact, referred to in
this section as the "compact,” subject to the provisions
of subsection 405(5) of Articles IV and V_of that
agreement. The assessments charged to the nuclear
power plant and passed on through wholesale rates to
retail utilities are considered just and reasonable
operating costs for retail utilities in this State and may
be deferred for recovery in future rate proceedings,
except that refunds received by the nuclear power
plant under subsection 6 must be credited against
costs recoverable under this paragraph., Assessments
billed pursuant to this section must be forwarded to
the Texas Tow-Level Radioactive Waste Disposal

Authority.

1. Initial assessments. The State Planning
Office shall bill an initial assessment in the amount of
$12.500,000 within 30 days_following ratification of
the compact agreement by the Congress of the United
States. The amount assessed must be paid within 15
days of assessment. Any amounts received by the
State Planning Office from a self-insurance fund and
the Low-level Radioactive Waste Facility Fund estab-
lished pursuant to sections 1535 and 1540 must be
credited toward this assessment,

The State Planning Office shall bill 2 2nd assessment
in_the amount of $12,500,000 within 30 days follow-
ing the date of the opening of the compact facility in
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Texas. The amount assessed must be paid within 15
days of assessment, . . ,

2. _Host county assessments. The State Plan-
ning Office shall bill an initial host county assessment
in accordance with Atticle IV . Section 4.05. subsec-
tion (5) of the compact in the amount of $1.250.000
no later than 3 working davs following ratification of
the compact agreement by the Congress of the United
States. The amount assessed must be paid within 10
days of assessment. '

The State Planning Office shall bill a 2nd host county

assessment in the amount of $1.250.000 no later than
3 working days following the approval of a facility
operating license by the Texas Water Commission or
its successor agency. ' :

3. Pro rata shares of compact commission's
operating budget,. On an annual basis or on any
other schedule established by the Texas Low-Level
Radioactive Waste Disposal Compact Commission
the State's share of the administrative legal and other
expenses budgeted for the operation of the compact
commission must be assessed by the Department of
Human Services pursnant to Title 22, section 679-A.

4. Limitation. Any payment under the.compact
must be paid from funds available as a result of as-
sessments levied pursuant to this section, In the event
that sufficient funds are not available from those
assessments, payments may not be made for this
purpose from the General Fund or any other state
account without specific legislative approval. A fee
may not be charged for an indirect cost rate or as a
handling charge by any agency of the State during the
time that the funds are in the possession of the State

Planning Office,

5. Alternative payment schedule. In accord-
ance with Article V, Section 5.02 of the compact
agreement and if so” designated by the Texas Low-
Level Radioactive Waste Disposal Compact Commis-
sion, the schedule for assessments by the State Plan-
ning Office to be forwarded to the Texas Low-Level
Radioactive Waste Disposal Authority under this
section must be revised to conform to the payment
schedule for the repayment of debt incurred for the
construction of the Texas disposal facility, An amount
may not be assessed pursuant to this subsection on
less than 30 days' notice and a pavinent may not be
required in less than 15 days from the date of assess-
ment,

6. Surcharge. Beginning on June 30 of the
first year following commencement of operations at
the compact facility, the Department of Human Ser-
vices pursuant to Title 22. section 679-A shall assess
a surcharge for waste disposed of by any generator
who has not been assessed for compact cost pursuant
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to_subsections 1 and 2. The surcharge must be re-
funded 'to any' generator who was assessed and made
payments pursuant to subsections 1 and 2. The sur-
charge must be assessed based on a 30-vear facility
life and be based on the amount of waste disposed of
at the compact facility in the previous calendar year,
The Department of Human Services shall adopt rules
to govern the calculation of the surcharge so that each
generator is assessed pro rata shares of the cost of the
assessment under subsections 1 and 2.

Sec. 21. Transition; advisory commission.
The Advisory Commission on Radioactive Waste is
not dissolved in this Act, but continues with the
changes set forth in this Act. Except for the represen-
tative of the Executive Department, members ap-
pointed to the commission as it was established in the
Maine Revised Statutes, Title 38, former section 1453
must continue to serve until their terms expire in
accordance’ with section 1453-A as cnacted in this
legislation.
members and a representative of a commercial nu-
clear power facility situated in the State to fill terms
that expire in accordance with the provisions of
section 1453-A.

Sec. 22. Transition provisions. The follow-
ing actions are necessary to carry out the purposes of
this legislation. ‘ »

1. No later than June 30, 1994:

A. All amounts invested in a self-insurance
fund established pursuant to the Maine Revised
Statutes, Title 38, section 1540, subsection 4
must be transferred to the State Planning Office
for the purpose of partial fulfillment of the as-
sessment pursuant to Title 38, section 1545 and
the self-insurance fund is terminated and ceases
to exist. These amounts in the possession of the
State Planning Office are subject to the require-
ments of Title 38, section 1545, subsection 4;

B. The balance of the fund for facility construc-
tion established pursuant to Title 38, section
1535 must be transferred to the State Planning
Office for the purpose of partial fulfillment of
the assessment pursuant to Title 38, section
1545. These amounts in the possession of the
State Planning Office are subject to the require-
ments of Title 38, section 1545, subsection 4;

C. The remaining balance, if any, of ail finan-
cial accounts in the possession of the Maine
Low-level Radioactive Waste Authority must be
transferred to the Radioactive Waste Fund in the
Department of Human Services and must be de-
ducted from the amount of the Radioactive
Waste Fund assessment for fiscal year 1994-95;
and

The Governor shall appoint 2 public
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D. -Any balance in the Radioactive Waste
Byvaluation Fund established under Title 38,
former section 1454 must be transferred to the
Radioactive Waste Advisory Commission Fund
in the Department ‘of Environmental Protection
for the use of the Advisory Commission on Ra-
dioactive Waste. The total amount of the trans-
ferred - funds must be used to reduce the
assessment by the Department of Human Ser-
vices for the Radioactive Waste Fund for fiscal
year 1994-95,

2. The Maine Low-level Radioactive Waste
Authority will cease operations and terminate the
employment of all personnel when it has completed
the transfer of all funds as required in this Act and all
data, records and documents to a proper archive and
the transfer of all equipment as follows:

A. One computer and office furniture to the ra-
diation control program within the Department
of Human Services; ,

B. Any remaining computers, as needed, and its
library to the Advisory Commission on Radio-
active Waste; and

C. All remaining assets, equipment and prop-
erty to be sold with all proceeds to be transferred
to the Radioactive Waste Fund established by the
Maine Revised Statutes, Title 22, section 679-B.

Sec. 23. Allocation. The following funds are
allocated from Other Special Revenue to carry out the
purposes of this Act. '

1994-95
ENVIRONMENTAL
PROTECTION,
DEPARTMENT OF
Radioactive Waste Evaluation
Fuand '
Personal Services | ($2,000)
All Other (23,219)
TOTAL ($25,219)

Provides for the deallocation of
funds to reflect the repeal of
the Radioactive Waste
Bvaluation Fund.
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Technical Studies - Department
of Environmental Protection

Positions - Other Count
Personal Services
All Other

TOTAL

Provides for the deallocation of
funds to reflect the repeal of
the Radioactive Waste
Evaluation Fund and the
reestablishment of the
Technical Studies program as
a part of the new Advisory
Commission on Radioactive
Waste.

Advisory Commission on
Radioactive Waste

Positions

Personal Services
All Other

Capital Expenditures

TOTAL

Provides for the allocation of
funds to establish one 1/2-time
Clerk Typist II position, one
1/2-time Planning and
Research Associate I position
and one Environmental
Specialist IV position and
general operating costs for the
former Technical Studies
program, which is
reestablished as a part of the
new Advisory Commission on
‘Radioactive Waste.

DEPARTMENT OF
ENVIRONMENTAL
PROTECTION
TOTAL

EXECUTIVE DEPARTMENT

(-2.0)
($93,019)
(49,097)

(3142,116)

(2.0)
£$93,019
39,981
2,000

$135,000

($32,335)

1761

State Planning Office

&

All Other

Provides for the allocation of

funds to implement the Texas
Low-Level Radioactive Waste
Disposal Compact.

EXECUTIVE DEPARTMENT
TOTAL

HUMAN SERVICES,
DEPARTMENT OF

Health - Bureau of

Positions - Other Count
Personal Services
All Other

TOTAL

Provides for the allocation of
funds including one Chemist I
position and one part-time Lab
Technician II position to the
Public Health Laboratory to
provide radiation protection
services.

Health - Bureau of

Positions - Other Count

. Personal Services

All Other
Capital Expenditures

TOTAL

Provides for the allocation of
funds including one Assistant
Engineer position and one
Clerk Typist ITI position to
fulfill the state regulatory and
enforcement requirements of
the Texas Low-Level

‘Radioactive Waste Disposal

Compact.

CHAPTER 664

$15,000,000

$15,000,000

(1.5)
$51,403
38,597

$90,000

(2.0)
$65,000
52,000
8,000

$125,000




CHAPTER 664

DEPARTMENT OF HUMAN
SERVICES

TOTAL $215,000

' TOTAL ALLOCATIONS

Emergency clause. In view of the emergency.
cited in the preamble, this Act takes effect when
approved, except that the portions of this Act that
repeal the Maine Revised Statutes, Title 38, chapter
14-B and section 1454 and enacts Title 38, chapter
14-C and section 1454-A take effect July 1, 1994

Effective April 12, 1994, unless otherwise
indicated.

CHAPTER 665

S.P. 747 - L.D. 1976
An Act Relating to Pardons

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, people are adversely affected by the
continued listing of convictions for which they have
received full and free pardons; and

Whereas, the people adversely affected need to
have their records corrected as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 15 MRSA §2167 is enacted to read:

§2167. References to pardoned crime deleted from
Federal Burean of Investigation's identifi-
cation record

In_any criminal case in which the Governor
grants a convicted person a full and free pardon, that
person, after the expiration of 10 years from the date

the person is finally discharged from any sentence

imposed as a result of the conviction, may make
written application to the State Bureau of Identifica-
tion to have all references to the pardoned crime
deleted from the Federal Burean of Investigation's
identification record. Tollowing receipt of an appli-

$15,182,665
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cation, the State Bureau of Investigation shall make

the necessary arrangements with the identification
division of the Federal Bureau of Investigation to

have all references to the pardoned crime deleted
from the Federal Bureau of Investigation's identifica-
tion record and any state materials returned to the
contributing agency if the application is timely and
the person has not been convicted of a crime in this
State or any other jurisdiction since the full and free
pardon was granted and has no formal charging

instrument for a crime pending in this State or any °

other jurisdiction.

Emergency clanse. In view of the emergency
cited in the preamble, this Act takes effect When'
approved.

Effective April 12, 1994.

CHAPTER 666

H.P. 1451 - L.D. 1980

An Act to Make Maine Law
Consistent with the Federal Law
Regarding the Omnibus Budget

Reconciliation Act of 1993 and to
Clarify Maine Laws Regarding
Underwriting and Continuity -

Be it enacted by the People of the State o :

Maine as follows:

Sec. A-1. 24 MRSA §2318 sub-§1, as.
enacted by PL 1991, c. 200, Pt. B, §1, is repealed and
the following enacted in its place:

1. Definitions. For the purposes of this sectjoﬁg;"

upless the context otherwise indicates, the following
terms have the following meanings.

A. "Dependent children" means childrén wh‘o:
are under 19 vears of age and are children, step-
children or adopted children of, or children®

placed for adoption with, the subscriber, membe:
or spouse of the subscriber or member.

B, "Placed for adoption" means the assump
and retention of a legal obligation by a persol

for the total or partial support of a child infan-

ticipation of adoption. of the child. If the legal:
obligation ceases to exist, the child is Il(LlQB,g@l
considered placed for adoption.

Sec. A-2. 24 MRSA §2318, sub-§5 is ¢

acted to read:

oo 0 | i

1€ [0 i =him I
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=

2. The facility continues to meet nursing facility
jcensing rules; and

3. The facility meets all hospice licensing
 standards except the requirement that inpatient
services be offset with a specified level of in-home
- gervices.

This section is repealed January July 1, 1996.

Sec. 3. Rulemaking. Beginning July 1, 1996
the rules and principles of reimbursement for inpatient
hospice services through Medicaid must be consistent
with the requirements of the Medicare program as
long as reasonable and adequate inpatient hospice
services for hospice patients that are Medicaid eligible
but not Medicare eligible will be reimbursed under the
vith Titly Medicaid program.
nd other -
ction are
ls_of the

See title page for effective date.

CHAPTER 487
S.P. 194 - L.D. 503

An Act Regarding Fees Assessed by
the Maine Land Use Regulation
Commission for Changes within a
Development District

|

: | Be it enacted by the People of the State of
of | Maine as follows:

Sec. 1. 12 MRSA §685-B, sub-§2, 9B, as

tate of amended by PL 1993, c. 410, Pt. U, §1, is further
amended to read:
enacted B. The fee prescribed by the commission rules,
that fee to be a minimum of $50 but no greater
-ements than 1/4 of 1% of the total ‘dt_evelopm.ent.costg,,
1 1996 except that the fee for subdivision applications 1s
“Thospice $300 per lot. Zoning petitions submitted by
d—Lmeet other than a state or federal agency range from
Jure as a $50 to $500 depending on size and complexity.
] The fees apply to all amendments except for mi-
nor changes to building permits. A fee may not
nded to ; be assessed for a petition that seels to change an
area's designation under section 685-A from a
! management district to a development district;
ing the '
] g8622’ See title pfggjg effective date.
the ley L = e T
>s under :
weasa | & CHAPTER 488 )
. -
~H.P. 959 - [D.1348
npatient e

An Act to Reform the Process of
Periodic Review of Programs
and Agencies

PUBLIC LAW, C. 488

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 3 MRSA c. 33, as amended, is
repealed.
Sec. 2. 3 MRSA c. 35 is enacted to read:

CHAPTER 35
STATE GOVERNMENT EVALUATION

951. Short title

This chapter may be known and cited as the
"State Government Evaluation Act.”

952. Scope

This chapter provides for a system of periodic
review of agencies and independent agencies of State
Government in order to_evaluate their efficacy and
performance. _ Only those agencies, independent
agencies or parts of those agencies and independent
asencies that receive support from the General Fund
or that are established. created or incorporated by
reference in the Maine Revised Statutes are subject to
the provisions of this chapter. The financial and
programmatic review must include, but is not limited
to. a review of agency management and organization
proeram  delivery. agency goals and objectives,

statutory mandate and fiscal accountability.
§953. Definitions

As used in this chapter, unless the context
otherwise indicates, the following terms have the
following meanings.

1. Agency. "Agency" means a governmental
entity subiect to_review pursuant to this chapter, but

not subject to automatic termination,

9. Committee_or committee of jurisdiction.
"Committee or committee of jurisdiction" means the
joint standing committee of the Legislature having
jurisdiction . over the same policy and substantive
matters as_an_agency subject to review under this

chapter.
3. Independent agency. "Independent agency"

means a_governmental entity subject to review and to
termination pursuant to this chapter.

§954. Designation by legislative policy committee

1. Authorization. On or before April 1st of any

first regular session. the committee of jurisdiction

shall review the list of agencies scheduled for review

in section 959.
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(1) _Public Advocate in 1997;

(2) Board of Directors, Maine Municipal
and _Rural FElectrification Cooperative

Agency in 1999; and
(3) Public Utilities Commission in 1999. -

2. Waiver. Notwithstanding this list of agencies
arranged by vear, an agency or independent agency

‘may be reviewed at any time by the committee

pursuant to section 954.

§960. Future or _reorganized
independent agencies

agencies _and

The chief staff administrator of a newly created
or_substantially reorganized agency or independent
agency shall contact the committee to ensure place-
ment of that agency or independent agency in_the
scheduling_guideline outlined in section 959. The

committee and the Legislative Council shall determine
the placement of that agency or independent agency in

the scheduling guideline.

§961. Legislative Council

The Iegislative Council shall issue rules

necessary for the efficient administration of this

_ chapter and shall provide the committees of jurisdic-
tion with assistance as required to carry out the

purposes of this chapter.
§962. Legal claims

Termination, modification or establishment of

agencies or_independent agencies as a result of the

review required by this chapter does not extinguish

any legal claims against the State, any state employee

2

of State,

hicles. in

Board in

Legisla-
matters.
juideline

aview in -

and Fi-" or_state agency or independent agency. The provi-
ition in &+ sions of this chapter do not relieve the State or any

agency or_independent agency of responsibility for
making timely payment of the principal and interest of

Legisla- = any debt issued in the form of a bond or note.
on mat- i
3 as a §963. Review
The joint standing committee of the Legislature
97: having jurisdiction over state and local government

. matters shall review the provisions and effects of this
L within chapter no Jater than June 30, 2000 and at least once
State in every 10 vears after June 30, 2000,

o Sec. 3. 5 MRSA §13063, sub-§6, gD, as
ition In enacted by PL 1993, c. 430, §1, is amended to read:

. ' D. A joint standing committee of the Legisiature
egisla- that recommends legislation that involves a new
cnergy permit for retail businesses shall indicate in the
udeline legislation whether the permit is to be included in

the municipal centralized permitting program.

PUBLIC LAW, C. 489

During a review under Title 3, chapter 33 35 of a
permit issuing agency, the joint standing
committee having responsibility for the review
shall recommend whether any of the permits is-
sued by that agency should be included in the |
municipal centralized permitting program. .- ‘

Sec. 4. 32 MRSA §94, as amended by PL
1991, c. 588, §26, is further amended to read:

§94. Sunset ‘;1!

The operations and conduct of Maine Emergency |
Medical Services must be reviewed in accordance | |
|

with the Maine Sunset Act, Title 3, chapter 33 35, no
later than June 30, 2003 g

o ! 5 i

\ L
Sec. 5. 38 MRSA §1453-A, sub-§7, as \ e
enacted by PL 1993, c. 664, §15, is amended to read: ! A

7. Repeal. This commission is subject to review
and terminates in accordance with Title 3, chapter 33
35, not including the grace period, no later than June /
30, 1999, unless continued or modified by law. /

v
L.
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for effective date.
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CHAPTER 489
H.P.270 - L..D. 372

An Act to Appropriate Funds for the
Expansion and Renovation of the
Norway Armory

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §1513, sub-§1-F is enacted ‘

to read: . 1

I-¥. Transfer from Maine Rainy Day Fund; i
armory expansion and renovation. Notwithstanding
section 1585, an amount of $500.,000 in fiscal vear
1995-96 may be transferred from the available balance
in _the Maine Rainy Day Fund to the "Capital Con-
struction - Repairs - Improvements” account in the
Department of Defense and Veterans' Services to be
made available by financial order upon the recom-
mendation of the State Budget Officer and approval of
the Governor to be used for the State's matching share
of the costs of expansion and renovation of the

L
Norway Armory. L
See title page for effective date. |




