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EXPLANATION
See SUPP-3 and SUPP-3-A.

5 MRSA §13105 authorizes the Commissioner of DECD to establish the
Office of Innovation to encourage and coordinate the State’s research and
development activities to foster collaboration among the State’s higher
education and nonprofit research institutions and the business community.
One of the Office’s functions is to promote, evaluate and support research
and development relevant to the State including (subsection 2, C) the
development of new commercial products and the fabrication of such
products in the State through the Maine Technology Institute under section
15302 and the technology centers under section 15321.

SUPP-3 proposed to repeal §15321 to correct a conflict. That remedy
for the conflict is incorrect - the technology centers should survive; SUPP-3-
A) enacts a new §15322 for the technology centers.

SUPP-2 should not strike out the cross-reference to the technology
centers, but should correct the cross-reference to the new §15322.
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Sec. 2. 5 MRSA §13105, sub-§2, qC, as amended by PL 2005, c. 19, §2, is
further amended to read: ‘

C. The development of new commercial products and the fabrication of such
products in the State through the Maine Technology Institute under section 15302
and-thetechnology-centersundersestion1532+; and

SUMMARY

Section 2 removes a reference to technology centers established in Title 5, section
15321, which is repealed.
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Sec. 2. 5 MRSA §13105, sub-§2, 4C, as amended by PL 2005, c. 19, §2, is
further amended to read:

C. The development of new commercial products and the fabrication of such
products in the State through the Maine Technology Institute under section 15302
and the technology centers under section +532+ 15322; and

SUMMARY

SUPP-2 corrects a cross-reference.
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§13104 Title 5: §13106

ADMINISTRATIVE PROCEDURES AND
SERVICES
Part 18-A: ECONOMIC AND COMMUNITY
DEVELOPMENT
Chapter 383: ECONOMIC AND COMMUNITY
DEVELOPMENT

Subchapter 5-B: OFFICE OF INNOVATION
Article 1: OFFICE OF INNOVATION

§13105. Office of Innovation

1. Office established. The commissioner shall establish the
Office of Innovation, referred to in this subchapter as "the office."
The office shall encourage and coordinate the State's research and
development activities to foster collaboration among the State's
higher education and nonprofit research institutions and the business
community. The commissioner shall appoint the State Science
Advisor, who shall serve as the Director of the Office of Innovation.

[ 2005, c. 425, §6 (AMD) .]

2. Office functions. The office shall promote, evaluate and
support research and development relevant to the State including:

A. Technology transfer activities to increase the competitiveness
of businesses and public institutions of higher education in the
State; [2003, c. 673, Pt. M, §8 (NEW).]

B. Effective and efficient application of technologies in the

public and private sectors; [2003, c. 673, Pt. M, §8
(NEW) . ]

C. The development of new commercial products and the
fabrication of sucli/p,md&ts in the State through the Maine

. centers under secfion 15321; and (2005, <. 19, §2 (AMD).]

Technology Ins’[i{fn e under Ssction 15302 and the technology

D. Research “opportunities that create sustained,

interinstitutional, multidisciplinary efforts. (2003, <. 673,
Pt. M, §8 (NEW).]

The office shall coordinate cooperative efforts among government
agencies, the private sector and universities and colleges for the
purposes outlined in this subchapter.

[ 2005, c. 19, §2 (AMD) .]
SECTION HISTORY

2003, c. 0673, §M8 (NEW). 2005, c. 19, §2 (AMD}). 2005, c.
425, §6 (AMD) .
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EXPLANATION

PL 2009, c. 369 and PL 2009, c. 90 both amended 5 MRSA §15321 in
different ways. The Applied Technology Development Center System was
established in 5 MRSA §12004-G, sub-§33-E and 5 MRSA §15321 in PL 1999,
c. 731, pt UUU. The subchapter and section were renamed “technology
centers” in 2005, c. 19, as well as renaming the Applied Technology
Development Center System Coordinating Board the Technology Center
Coordinating Board.

PL 2009, c. 369 is An Act to Repeal Inactive Boards and Commissions.
Included in the bill for repeal was the Technology Center Coordinating
Board. The Board was on the repeal list because it had been inactive for the
two preceding years. The State and Local Government Committee did not
receive any testimony on the Board and so it repealed the Board in PL 2009,
c. 369. (It should have also repealed 5 MRSA §12004-G, sub-§33-E but it was
accidentally removed in the Commiftee Amendment, however this section
was repealed in PL 2009, c. 90). The repeal bill can be a blunt instrument -
the bill repealed the entire section (§15321, aka 5 MRSA c. 407, sub-c. 2) on
technology centers, in the absence of any direction for amending.

PL 2009, c. 90, An Act to Improve Assistance for Technology-based
Entrepreneurs, was a DECD department bill in the Business, Research and
Economic Development Committee. This bill also repealed the Applied
Technology Center Coordinating Board by repealing the section in Title 5,

TN,
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within the list of all boards and commissions (5 MRSA §12004-G, sub-§33-E)
and amended 5 MRSA §15321, including all the paragraphs related to the
Technology Center Coordinating Board. However, it did not repeal the
section on technology centers but amended it extensively.

LD 1868 should include the version from PL 2009, c. 90 enacted by the
BRED committee on behalf of the DECD rather than the version enacted by
the SLG Committee, who did not receive any testimony on LD 1254, An Act
to Repeal Inactive Boards and Commissions.

G:\COMMITTEES\JUD\ERRORS BILL 2012\SUPP 3 5 15321.doc (3/28/2012 4:47:00 PM)
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Sec. 3. 5 MIRSA §15321, as amended by PL 2009, c. 90, §2 and repealed by c.
369, Pt. A, §19, is repealed.

SUMMARY

A

Section 3 corrects a conflict created when Public Law 2009, chapter 90 amended
Title S, section 15321 and Public Law 2009, chapter 369 repealed Title S, chapter 407,
subchapter 2, which contained Title 5, section 15321, by repealing the section.
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USE THIS VERSION

Sec. SUPP-3. § MRSA §15321, as amended by PL 2009, c. 90, §2 and repealed
by c. 369, Pt. A, §19 is repealed.

Sec. SUPP-3-A. 5 MRSA c. 407, subc. 3 is enacted to read:

SUBCHAPTER 3
TECHNOLOGY CENTERS

§15322. Technology centers

1. Establishment; purpose. The technology centers, referred to in this section as
the "centers," are established. The purpose of the centers is to support early-stage
development of technology-based businesses. The self-managed. state-coordinated
centers, strategically placed throughout the State, are an integral component of the State's
efforts to foster new technology-based businesses. The goals of the centers include the

following:

A. The retention of successful start-up businesses in the State:

B. The improvement of opportunities for workers through the creation of
technologically advanced jobs: and

C. The encouragement of private-sector initiatives.

2. Administration. The following provisions govern the administration of the
centers.

A. Each technology center 1s governed by its own board of directors. Each board

~

of directors shall determine services to be provided pursuant to subsection 3.
paragraph E.

B. The Department of Economic and Community Development shall determine
assistance criteria and desired program outcomes and establish an application
process so that technology centers possessing personnel with applicable skills can
be chosen to best deliver services to technology-based entrepreneurs within a
respective area.

3. Technology centers. The following provisions govern technology centers.

A. A technology center may be incorporated as a nonprofit organization, be part
of a nonprofit organization, be incorporated as a for-profit organization or be part
of a for-profit organization. The following provisions govern a for-profit
technology center,

o
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(1) Services made available to a technology center by the center director
must be made available to all clients of a for-profit center.

(2) A for-profit center in a targeted technology may apply for available
funding. A for-profit center selected for funding shall accept the funding
as a loan that may be paid back in the form of cash, equity or royalties as
agreed upon by the for-profit center and the Department of Economic and
Community Development.

B. The records and proceedings of the technology centers are public for the
purposes of Title 1, chapter 13 except that the following records are designated as
confidential for the purposes of Title 1. section 402, subsection 3, paragraph A:

(1) A record obtained or developed by a technology center prior to receipt
of a written application or proposal in a form acceptable to the technology
center for assistance from the technology center. After receipt by the
technology center of the application or proposal..a record pertaining to the
application or proposal may not be considered confidential unless it is
confidential under another provision of this paragraph:

(2) A peer review or analysis or other document related to the evaluation
of a grant application or proposal:

(3) A record that the person, including the technology center, to whom the
record belongs or pertains has requested be designated confidential and
that the technology center has determined contains proprietary
information, trade secrets or commercial or financial information. the
release of which could be competitively harmful to the submitter of the
information, could impair the technology center's ability in the future to
obtain similar necessary information solely through the voluntary
provision of such information and could affect other technology center
interests, such as program effectiveness and compliance. For purposes of
this subparagraph, the following terms have the following meanings.

(a) "Comumercial or financial information” means information
related to businesses, commerce, trade, employment. profits or
finances, including personal finances.

(b) "Trade secret" means a secret, commercially valuable plan
formula, process or device that is used for the making, preparing,
compounding or processing of trade commodities and that can be
said to be the end product of either innovation or substantial effort.
There must be a direct relationship between the trade secret and the
productive process:
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(4) A financial statement, credit report or tax return of an individual or
other record obtained or developed by the technology center. the
disclosure of which would constitute an invasion of personal privacy as
determined by the technology center;

(5) A record, including a financial statement or tax return obtained or
developed by the technology center in connection with a monitoring or
servicing activity _of the technology center, pertaining to financial
assistance provided or to be provided by or with the assistance of the
technology center:

(6) A record obtained or developed by the technology center that contains
an assessment by a person who is not employed by the technology center
of the creditworthiness or financial condition of a person or project;

{7y A financial statement or business and marketing plan in connection
with a project receiving or to receive financial or other assistance from the
technology center, if the person to whom the statement or plan belongs or
pertains has requested that the record be designated confidential; and

(8) Those employee personnel records made confidential pursuant to
section 957, subsection 5 and section 17057.

C. The technology centers shall provide support for early-stage technology-based

- businesses in the State through at least one of the following mechanisms:

(1) One-on-one sessions:

(2) Peer networks;

(3) Classroom training on  subjects unique to  technology
commercialization and the management of high-growth enterprises:

(4) Mentor programs that link senior technology executives with
entrepreneurs; and ‘

(5) Networking opportunities.

4. Fupding. The following provisions govern funding for technology centers.

A. Funding for the technology centers must be commensurate with the level of

assistance provided.

B. All funding must be provided on a competitive basis.

Othice of Policv and Legal Analvsis drafi
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5. Relationship with academic institution. A technology center shall establish a
relationship with at least one academic institution in this State. The Department of
Economic and Community Development shall establish guidelines for such a relationship
and determine whether a technology center has met the requirements of this subsection.

6. Rule-making authority. The Department of Economic and Community
Development may adopt rules to carry out the purposes of this section. Rules adopted
pursuant to this section are routine technical rules as defined in chapter 375, subchapter
2-A.

SUMMARY

SUPP-3 and SUPP-3-A correct a conflict created when Public Law 2009, c. 90
amended Title 5, section 15321 and Public Law 2009, chapter 369 repealed Title 5,
chapter 407, subchapter 2, which contained Title 5, section 15321 by repealing Title 5,
section 15321 and enacting a new subchapter 3 that contains, as section 15322, the
version of section 15321 that resulted from Public Law 2009, chapter 90. ©

G\COMMITTEESUUD\ERRORS BILL 2012\SUPP-3 text.docx (3/28/2012 4:56:00 PM)

Office of Policy and Legal Analvsis drafi \\ % S 4



Table of Contents for Chapter 407: RESEARCH AND DEVELOPMENT Page 1 of 1

_Maine Revised Statutes

RBdcu. 407 PDF Title 5, Chapter WRESEARCH AND .EVELOPMENT
B4CH. 407 WORD/RTF N
STATUTE SEARCH Subchapter 1: MAINE TECHNOLOGY INSTITUTE

E3TITLE 5 CONTENTS

5 §15301. Definitions

KSLIST OF TITLES 5 §15302. Maine Technology Institute
£dDISCLAIMER 5 §15302-A. Confidentiality: freedom of access
EIMAINE LAW 5 §15303. Duties of institute

EAREVISOR'S OFFICE 5 §15303-A. Maine Technology Capacity Fund

5 §15304. Powers of institute

5 §15305. Limitation of powers

5 §15306. Liability of officers, directors and employees
5 §15307. Prohibited interests of officers, directors and
employees L
5 §15308. General conditions: dissolution

5 &§15309. Liberal construction

5 §15310. Maine Technology institute Director
(REALLOCATED FROM TITLE 5, SECTION 13070-N)
5815311, Funding for research and development

P

/
Subchapte\‘r 2:/TECHNOLOGY CENTERS
5 8§15321. Technology centers (WHOLE SECTION
CONFLICT: Text as amended by PL 2009, c. 90, §2)
58§15321. Technology centers (WHOLE SECTION
CONFLICT: Text as repealed by PL 2009, c. 369, Pt. A,

§19)

EEMAINE LEGISLATURE

The Revisor's Office cannot provide legal advice or
interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.
Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

http://'www.mainelegislature. org/legis/statutes/5/title 5¢h407sec . html 3/28/2012



Title 5, §15321: Technology centers Page 1 of 1

_Maine Revised Statutes

71 pm 15521 e s rion
EZ§ 332}\"’ ORD/RTF ADMINISTRATIVE PROCEDURES AND
E4STATUTE SEARCH SERVICES

E3CH. 407 CONTENTS Part 19: RESEARCH AND DEVELOPMENT
ESTITLE 5 CONTENTS Chapter 407: RESEARCH AND DEVELOPMENT
B3LIST OF TITLES Subchapter 2: TECHNOLOGY CENTERS
E4DISCLAIMER

ESMAINE LAW

'5321. Tec n;logy centers

ESREVISOR'S OFFICE
EIMAINE LEGISLATURE

(CONFLICT

. HOLE’ ECTION CONFLICT: Text as repealed by PL 2009, c.
'369, Pt. A, §19)

\ﬁdj
SECTION HISTORY
1999, <. 731, SUUU3 (NEW). 2001, c. 471, §SA8,9 (AMD).

2001, c. 562, §3 (AMD). 2003, c. 20, §002 (AMD). 2003,
c. 20, §004 (AFF). 2005, c. 19, &4 (AMD). 2007, c. 597,
§7 (AMD). 2009, c. 90, &2 (AMD). 2009, c. 369, Pt. A,

§19 (RP).

Data for this page extracted on 02/01/2012 09:58:37.

The Revisor's Office cannot provide legal advice or
interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.
Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

(&)

http://www.mainelegislature. org/legis/statutes/5/title5sec 1532 1- 1 html 372812012



Title 5, §15321: Technology centers

§15321 PDJ
EE%]S 21WORD/RTF

0 NS G b €I B G O 0 0 BN T U5 X1 B A W O N B G NS K I S TR B K N G e T

EASTATUTE SEARCH

E3CH. 407 CONTENTS
B2TITLE 5 CONTENTS
ESLIST OF TITLES
EADISCLAIMER
EAMAINE LAWY
E3REVISOR'S OFFICE
EIMAINE LEGISLATURE

Maine Revised Statutes

e A A e W B B P B N o B B Y 8 R 06 R 93 8 B

§15311 v Iﬁtkgs: §15321
ADMINISTRATIVE PROCEDURES AND
SERVICES

Part 19: RESEARCH AND DEVELOPMENT
Chapter 407: RESEARCH AND DEVELOPMENT
Subchapter 2: TECHNOLOGY CENTERS

§15321. Technology centers

_(CONFLICT)

AWHOLE SECTION CONFLICT: Text as amended by PL 2009, c.
90,% §2)

e 1. Establishment; purpose. The technology centers, referred to

in this section as the "centers,” are established. The purpose of the
centers is to support early-stage development of technology-based
businesses . The self-managed, state-coordinated centers, strategically
placed throughout the State, are an integral component of the State's
efforts to foster new technology-based businesses. The goals of the
centers include the following:

A. The retention of successful start-up businesses in the State;
[1989, c. 731, Pt. UUU, §3 (NEW).]

B. The improvement of opportunities for workers through the

creation of technologically advanced jobs; and [2009, <. 90,
§2 (AMD).]

C. The encouragement of private-sector initiatives. [2009, c.
90, §2 (AMD).]

D. (2009, c. 90, §2 (RP).]
E. (2009, <. 90, §2 (RP).]
[ 2009, c. 90, §2 (AMD) .]

2. Administration. The following provisions govern the
administration of the centers.

A [2005, ¢. 19, §4 (RP).]
B.
[2009, c. 90, §2 (RP).]

C. Each technology center is governed by its own board of
directors. Each board of directors shall determine services to be

provided pursuant to subsection 3, paragraph E. {2009, c.
90, §2 (AMD) . ]

D. (2009, c. 90, §2 (RP).]

E. The Department of Economic and Community Development
7N
i 5

an
Lot

)
J
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shall determine assistance criteria and desired program outcomes
and establish an application process so that technology centers
possessing personnel with applicable skills can be chosen to best
deliver services to technology-based entrepreneurs within: a
respective area. {2009, c. 90, §2 (NEW).]

[ 2008, c. 80, §2 (aMD) .J

3. Technology centers. The following provisions govern
technology centers.

A. A technology center may be incorporated as a nonprofit
organization, be part of a nonprofit organization, be incorporated
as a for-profit organization or be part of a for-profit organization.
The following provisions govern a for-profit technology center.

(1) Services made available to a technology center by the
center director must be made available to all clients of a
for-profit center.

(2) A for-profit center in a targeted technology may apply
for available funding. A for-profit center selected for
funding shall accept the funding as a loan that may be paid
back in the form of cash, equity or royalties as agreed upon
by the for-profit center and the Department of Economic

and Community Development. [2009, <. <20, §2
(AMD) . ]

B. [2005, ¢. 19, §4 (RP).]
-C. [2008, c. 90, §2 (RP).]

D. The records and proceedings of the technology centers are
public for the purposes of Title 1, chapter 13 except that the
following records are designated as confidential for the purposes
of Title 1, section 402, subsection 3, paragraph A:

(1) A record obtained or developed by a technology center
prior to receipt of a written application or proposal in a
form acceptable to the technology center for assistance
from the technology center. After receipt by the technology
center of the application or proposal, a record pertaining to
the application or proposal may not be considered
confidential unless it is confidential under another provision
of this paragraph;

(2) A peer review or analysis or other document related to
the evaluation of a grant application or proposal;

(3) A record that the person, including the technology
center, to whom the record belongs or pertains has
requested be designated confidential and that the
technology center has determined contains proprietary
information, trade secrets or commercial or financial
information, the release of which could be competitively
harmful to the submitter of the information, could impair

)
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the technology center's ability in the future to obtain similar
necessary information solely through the voluntary
provision of such information and could affect other
technology center interests, such as program effectiveness
and compliance. For purposes of this subparagraph, the
following terms have the following meanings.

(a) "Commercial or financial information" means
information related to businesses, commerce, trade,
employment, profits or finances, including personal
finances.

(b) "Trade secret" means a secret, commercially
valuable plan, formula, process or device that is used
for the making, preparing, compounding or processing
of trade commodities and that can be said to be the end
product of either innovation or substantial effort.
There must be a direct relationship between the trade
secret and the productive process;

(4) A financial statement, credit report or tax return of an
individual or other record obtained or developed by the
technology center, the disclosure of which would constitute
an invasion of personal privacy as determined by the
technology center;

(5) A record, including a financial statement or tax return
obtained or developed by the technology center in
connection with a monitoring or servicing activity of the
technology center, pertaining to financial assistance
provided or to be provided by or with the assistance of the
technology center;

(6) A record obtained or developed by the technology
center that contains an assessment by a person who is not
employed by the technology center of the creditworthiness
or financial condition of a person or project;

(7) A financial statement or business and marketing plan in
connection with a project receiving or to receive financial
or other assistance from the technology center, if the person
to whom the statement or plan belongs or pertains has
requested that the record be designated confidential; and

(8) Those employee personnel records made confidential

pursuant to section 957, subsection 5 and section 17057.
(2007, c. 597, §7 (AMD).]

E. The technology centers shall provide support for early-stage
technology-based businesses in the State through at least one of
the following mechanisms:

(1) One-on-one sessions;

(2) Peer networks;

372872012
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(3) Classroom training on subjects unique to technology
commercialization and the management of high-growth
enterprises;

(4) Mentor programs that link senior technology executives
with entrepreneurs; and ‘

(5) Networking opportunities. [2009, <. 90, §2
(NEW) . ]

[ 2009, c. 90, §2 (AMD) .]

4. Funding. The following provisions govern funding for
technology centers. '

A. [2009, c. 90, §2 (RP).]
B. (2005, ¢. 19, §4 (RP).]

C. Funding for the technology centers must be commensurate
with the level of assistance provided. (2009, c. 90, &2
(NEW) . ]

D. All funding must be provided on a compétitive basis. [2009,
c. 90, §2 (NEW).] .

[ 2009, c. 90, §2 (AMD) .]

3. Relationship with academic institution. A technology
center shall establish a relationship with at least one academic
institution in this State. The Department of Economic and
Community Development shall establish guidelines for such a
relationship and determine whether a technology center has met the
requirements of this subsection.

[ 2009, c. 90, §2 (AMD) .]

6. Rule-making authority. The Department of Economic and
Community Development may adopt rules to carry out the purposes
of this section. Rules adopted pursuant to this section are routine
technical rules as defined in chapter 375, subchapter 2-A.

[ 2005, c. 19, §4 (AMD) .]

SECTION HISTORY

1998, c. 731, §UUU3 (NEW). 2001, c. 471, SSA8,9 (AMD).
2001, c. 562, §3 (AMD). 2003, c. 20, §002 (AMD). 2003,
c. 20, $004 (AFF). 2005, c¢. 19, §4 (AMD). 2007, c. 597,
§7 (AMD). 2009, c. 80, §2 (AMD). 2009, c. 369, Pt. A,
§19 (RP).
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FIRST REGULAR SESSION - 2009

Initiative: Allocates American Recovery and Rein-
vestment Act of 2009 funds for 2 years to increase the
funding for the solar and wind energy rebate program.

FEDERAL EXPENDITURES 2009-10 2010-11
FUND ARRA
All Other $500,000 $500,000
FEDERAL EXPENDITURES $500,000 $500,000
FUND ARRA TOTAL
PUBLIC UTILITIES
COMMISSION
DEPARTMENT TOTALS 2009-10 2010-11
OTHER SPECIAL $0 $250,000
REVENUE FUNDS )
FEDERAL $500,000 - $500,000
EXPENDITURES FUND
ARRA
DEPARTMENT TOTAL - $500,000 $750,000
ALL FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved. ‘

Effective May 8, 2009.

CHAPTER 89
S.P. 181 - L.D. 478

An Act To Ensure That the
Membership of the State Board
of Corrections Includes a
Representative with Expertise
in Issues Regarding Mental
Hiness

Be it enacted by the People of the State of
Maine 2s follows:

Sec. 1. 34-A MRSA §1802, sub-§1, as en-
?Ctgd by PL 2007, ¢. 653, Pt. A, §30, is amended to
€ad: .

1. Appointments. The board consists of 9 mem-
be§S who are appointed by the Governor. Each ap-
Pomiment is subject to review by the joint standing
Committee of the Legislature having jurisdiction over
iminal justice and public safety matters and fo con-

mation by the Senate, except those members ap-
s.ol_nted pursuant fo paragraph C. The following pro-
1810ns govern member qualifications:

PUBLIC LAW, C. 90

A. One member must be a sitting sheriff selected
from a list of 3 nominations submitted to the Gov-
ernor by a statewide organization representing
sheriffs;

B. One member must be a sitting county commis-
sioner selected from a list of 3 nominations sub-
mitted to the Governor by a statewide organiza-
tion representing county commissioners;

C. Two members must be representatives of the
executive branch and at least one of the 2 must be
from the department;

. D. One member must be a municipal official se-
lected from a list of 3 nominations submitted to
the Governor by a statewide organization repre-
senting elected and appointed municipal officers
and officials; and

E. Theremaining—4 Four members must be
broadly representative of the public and the geo-
graphical regions of the State. One of the 4 mem-
bers appointed under this paragraph must be se-
lected from a list of 3 nominations submitted to
the Governor by a statewide organization repre-
senting county commissioners. . A member ap-
pointed under this paragraph may not be an
elected state or county official or municipal offi-
cer and may not derive income in substantial por-
tion from work as an employee of a state, county
or municipal government or in the field of correc-
tions.

Ofthe 9 members, one must be a person with expertise
In issues relating to mental illness.

See title page for effective date.

CHAPTER 90
S.P. 342 - L.D. §92

An Act To Improve Assistance
for Technology-based
Entrepreneurs

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 5 MRSA §12004-G, sub-§33-E, as /&%
amended by PL 2005, ¢. 197§ 1”,\is\r\epealed. /'/\sv;»gjb
Sec. 2. 5 MRSA §15321, &s amended by PL
2007, ¢. 597, §7, is further amended’to read:
&.\;—;:ww—”/

§15321. Technology centers

1. Establishment; purpose. The technology
centers, referred to in this section as the "centers," are
established. The purpose of the centers is to permit
support early-stage development of technology-based
businesses whi PR FrRat e
ing--overhead —expenses.

The selfw‘ménaged, state-
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PUBLICLAW, C. 90

coordinated centers, strategically placed throughout
the State, are an integral component of the State's ef-
forts to foster new technology-based businesses. The
goals of the centers include the following;

A. The retention of successful start-up businesses
in the State;

B. The improvement of opportunities for workers
through the creation of technologically advanced
Jobs; and

C. The encouragement of private-sector initia-
tives;,

2. Administration. The following provisions

govern the administration of the centers.

(8)—A—financial-expert,—chosen by-the-Com-
missieﬂef;eﬁ-ge@nem{&&ﬁé—(;emmmﬁ@%

5

C. Each technology center is governed by its own
board of directors. Each board of directors shall
establish-standardsfor the-selection-of tenants de-
termine services to be provided pursnant to sub-
section 3, paragraph E.

E. The Department of Economic and Community
Development shall determine assistance criteria

.and desired program outcomes and establish an

application process so that technology cenfers
possessing personnel with applicable skills can be
chosen to best deliver services to technology-
based entrepreneurs within a respective area.

3. Technology centers. The following provi-

sions govern technology centers.
A. A technology center may be incorporated as a

nonprofit organization, be part of a nonprofit or-
ganization, be incorporated as a for-profit organi-
zation or be part of a for-profit organization. The

following provisions govern a for-profit technol- :

ogy center.
(1) Services made available to a technology

center by the center director must be made’

available to all tenants clients of a for-profit
center.

(2) A for-profit center in a targeted technol:
ogy may apply for available funding. A for-
profit center selected for funding shall accept
the funding as a loan that may be paid back in
the form of cash, equity or royalties as agreed
upon by the for-profit center and the Depart-
ment of Economic and Community Devel-
opment.

C—Bach-technology-center shall-provide-shared:

low-cost space-to-selocted-tenants-and be designed
1o Setocted rice

; mi o ope 5

estate-must-be-consideredwheresuitable— Spe-

5 ;i e )

center—rnust—have —simultaneous-broadeast—or

e-provided-by-existing-organizations-such-asthe
1 b el | rorional

for the-system:

D. The records and proceedings of the technology
centers are public for the purposes of Title 1,
chapter 13 except that the following records are
designated as confidential for the purposes of Ti-
tle 1, section 402, subsection 3, paragraph A:

(1) A record obtained or developed by a tech-

nology center prior to receipt of a written ap-

plication or proposal in a form acceptable to

the technology center for assistance from the
technology center. After receipt by the tech-
nology center of the application or proposal, a
record pertaining to the application or pro-
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posal may not be considered confidential
unless it is confidential under another provi-
sion of this paragraph;

(2) A peer review or analysis or other docu-
ment related to the evaluation of a grant ap-
plication or proposal;

(3) A record that the person, including the
technology center, to whom the record be-
longs or pertains has requested be designated
confidential and that the technology center
has determined contains proprietary informa-
tion, trade secrets or commercial or financial
information, the release of which could be
competitively harmful to the submitter of the
information, could impair the technology cen-
ter's ability in the future to obtain similar nec-
essary information solely through the volun-
tary provision of such information and could
affect other technology center interests, such
as program effectiveness and compliance, For
purposes of this subparagraph, the following
terms have the following meanings. '

(a) "Commercial or financial informa-
fion" means information related to busi-
nesses, commerce, trade, employment,
profits or finances, including personal fi-
nances.

(b) "Trade secret" means a secret, com-
mercially valuable plan, formula, process
or device that is used for the making,
preparing, compounding or processing of
trade commodities and that can be said to
be the end product of either innovation or
substantial effort. There must be a direct
relationship between the trade secret and
the productive process;

(4) A financial statement, credit report or tax
veturn of an individual or other record ob-
tained or developed by the technology center,
the disclosure of which would constitute an
invasion of personal privacy as determined by
the technology center;

(5) A record, including a financial statement
or tax return obtained or developed by the
technology center in connection with a moni-
toring or servicing activity of the technology
center, pertaining to financial assistance pro-
vided or to be provided by or with the assis-
tance of the technology center;

(6) A record obtained or developed by the
technology center that contains an assessment
by a person who is not employed by the tech-
nology center of the creditworthiness or fi-
nancial condition of a person or project;

f

Vi

PUBLIC LAW, C. %0

(7) A financial statement or business and
marketing plan in connection with a project
receiving or to receive financial or other as-
sistance from the technology center, if the
person to whom the statement or plan belongs
or pertains has requested that the record be
designated confidential; and

(8) Those employee personnel records made
confidential pursuant to section 957, subsec-
tion 5 and section 17057. )

E. The technology centers shall provide support

for early-stage technology-based businesses in the
State through at least one of the following mecha-

(1) One-on-one sessions;
(2) Peer networks;
(3) Classroom training on subjects unique to

fechnology commercialization and the man-

agement of high-growth enterprises,

(4) Mentor programs that link senior tech-
nology executives with entrepreneurs; and

(5) Networking opbortunities.

4. Funding. The following provisions govern
funding for technology centers.

eenter: )

C. Funding for the technology_centers must be
commensurate with the level of assistance pro-
vided:

D. All funding must be provided on a competitive

basis.

5. Relationship with academic institution. A
technology center shall establish a relationship with at
least one academic institution in this State. The Feeh-

inat Department of
Economic and Community Development shall estab-
lish guidelines for such a relationship and determine
whether a technology center has met the requirements
of this subsection.

6. Rule-making authority. The Department of
Economic and Community Development may adopt
rules to carry out the purposes of this section. Rules
adopted pursuant to this section are routine technical
rules as defined in chapter 375, subchapter 2-A.

See title page for effective date.
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death, any recovery is limited to applicable insur-
ance.

See title page for effective date.

'CHAPTER 369
H.P. 873 - L.D. 1254
An Act To Repeal Inacti"_fe _
Boards and Commissions

Be it enacted by the People of the State of
Maine as follows:

PART A
Sec. A-1. 5 MRSA c. 165, as amended, is re-
pealed.
Sec, A-2. 5 MRSA c. 316, as amended, is re-
pealed.

Sec. A-3. 5 MRSA §12004-A, sub-§6, as re-
pealed and replaced by PL 1991, c. 397, §1, is re-
pealed. ‘

Sec. A-4. 5 MRSA §12004-G, sub-§4, as en-
acted by PL 1987, c. 786, §5, is repealed.

Sec. A-5. 5§ MRSA §12004-G, sub-§14-E, as
enacted by PL 2005, c. 12, Pt. PP, §2, is repealed.

Sec. A-6. 5 MRSA §12004-1, sub-§18-E, as
enacted by PL 2003, c. 710, §1, is repealed.

Sec. A-7. 5 MRSA §12004-1, sub-§24, as

c. 614, §9, is repealed.

Sec. A-8. 5 MIRSA §12004-1, sub-§47-F, as
enacted by PL 2003, c. 465, §2, is repealed.

Sec. A-9. 5 MRSA §12004-1, sub-§57-D, as
Cnacted by PL 1999, c. 85, §1, is repealed.

Sec. A-10. 5 MRSA §12004-J, sub-§10, as
Chacted by PL 1991, c. 417, §2, is repealed.

Sec. A-11. 5 MRSA §12006, sub-§2, as

dmended by PL. 2007, ¢. 395, §23, is further amended
to read;

2. Legislative repeal of inactive boards. The
elary of State shall submit suggested legislation to
_ Aju;ggmt- standing committee of the Legislature having
S iction over state government matters on or before
" bie, ary 15th 30th in the first regular session of each
on tlhm‘l—m to repeal those boards that have not reported
Secti CIr acivities to the Secretary of State under this
Cal?mn or section 12005-A during gither of the prior 2
oo {Indéf years or have been inactive during the pre-
“ding 24 months. The joint standing committee of the

Secr

K)(Oé"":{' f\@io,g@.,,@ 5 5(2,ooeaéf/<da-§3§~é -

amended by PL 2003, c. 414, Pt. B, §9 and affected by .

TNCC

TJ— (ader ) { “; %L‘@;, L; . C,(
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Sec. A-12. 5 MRSA §12006, sub-§3, §C, as
enacted by PL 2003, c. 643, §6, is amended to read:

C.  State Poet Laureate Advisory Selection
Committee, as established in section 12004-I,
subsection 5-A; and

Sec. A-13. 5 MRSA §12006, sub-§3, gD, as
enacted by PL 2003, c. 643, §6, is amended to read:

D. Board of Emergency Municipal Finance, as
established in Title 30-A, section 6101;

Sec. A-14. 5 MRSA §12006, sub-§3, qE is

enacted to read:

E. State Compensation Commission, as estab-
lished in Title 3, section 2-B;

Sec. A-15. 5 MRSA §12006, sub-§3, qF is

enacted to read:

F. Maine-Canadian Legislative Advisory Com-
mission, as established in Title 3. section 227;

Sec. A-16. 5 MRSA §12006, sub-§3, G is

enacted to read:

G. New England and Eastern Canada Legislative
Comumission, as established in Title 3, section

231;
Sec. A-17. 5 MRSA §12006, sub-§3, 9H is

enacted to read:

H. State House and Capitol Park Commission, as
established in Title 3, section'9_01—.A' and

Sec. A-18. 5 MRSA §12006, sub-§3, I is

enacted to read:

I. Maine Agricultural Bargaining Board, as estab-
lished in Title 13, section 1956, e

“Sec. A-19. 5 MRSA c. 407, sub-c. 2, as
amended, is repealed.

See A0 7T MIRSA §1, as amended by PL

1995, c. 693, §3, is further amended to read:

§1. Department of Agriculture, Food and Rural
Resources

The Department of Agriculture, Food and Rural
Resources, 1s established and is maintained for the
improvement of agriculture and the advancement of
the interests of husbandry. The Department of Agri-
culture, Food and Rural Resources is referred to in this
Title as the "department" and consists of the Commis-
sioner of Agriculture, Food and Rural Resources, in
this Title called the "commissioner,” and the follow-
ing: The—Areestock—Water and—Seil-Management
Boazd. the Board of Pesticide Comntrol, the Maine Milk

Commission, the Maine Potaio Board, the Seed Potato

(EY

FIRST REGULAR SESSION - 2009 0o s Lot L b/ PUBLIC LAW, C. 369
: Ferngves) (o C@mf\«/gt_e I o gjifd'@‘p af i
. o S Secs . 20,22 23 bt ooi
of the decedent at any time within 6 vears after the  Legislature having jurisdiction over state government o)
cause of action accrues. If the proceedings are  matters may submit legislation to the first regular ses- v
commenced more than 3 vears after the decedent's sion of each biennium to repeal those boards. 275




ERRORS BILL LD 1868, 125th 2012

ERRORS BILL §: SUPP-1

LAW AMENDED: 2 MRSA c¢. 5

General Subject: State Health Planning

Type of correction (conflict, reference, other): Contextual statute
repealed

Category (technical, substantive): T? .

Is amendment to Errors Bill needed?
(If so, draft/mark up and explain below)

Prepared by: cjs/mjr
Date: 3/28/2012 4:33 PM

File name: G:\COMMITTEES\JUD\ERRORS BILL 2012\2 105.doc{3/28/2012 4:33:00 PM)

EXPLANATION

Title 2, section 105 gives the Governor the authority to adopt rules to
implement chapter 5.

Three sections of chapter 5 - 101, 103 and 104 -- were repealed by
Public Law 2011, chapter 90. Section 102 was repealed by Public Law 2011,
chapter 213. With the repeal of the other sections, the remaining section
105 grants authority to adopt rules to implement state health planning law
that no longer exists. This section of the Errors Bill repeals chapter 5 and
removes this remaining section.

Rules had been adopted (Capital Investment Fund) using the authority
2 MRSA §105. The Attorney General’s Office reports that as far as they
know, the rules are no longer is existence so there is no concern about
undoing the authority. ‘

1)

Office of Policy and Legal Analysis Draft............ page 1
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 2 MRSA c. 5, as amended, is repealed. -

SUMMARY

Section 1 repeals the Maine Revised Statutes, Title 2, chapter 5. Public Law 2011,
chapter 90 repealed Title 2, sections 101, 103 and 104 and Public Law 2011, chapter 213
repealed Title 2, section 102, all of which are in Title 2, chapter 5. The only section left
in chapter 5 is section 105, which gives the Governor the authority to adopt rules to
implement the chapter.
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§104 | Title 2: EXECUTIVE
Chapter 5: STATE HEALTH PLANNING

- §105. Rulemaking

The Governor shall adopt rules for the implementation of this
chapter. Rules adopted pursuant to this chapter are major substantive

rules as defined in Title 5, chapter 375, subchapter 2-A. [2003, c.
469, Pt. B, §1 (NEW).]

SECTION HISTORY
2003, c. 469, §Bl (NEW).
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APPROVED CHAPTER

etz 90

'STATE OF MAINE BY GOVERNOR pUBLIC LAW
IN THE YEAR OF OUR LORD
TWO THOUSAND AND ELEVEN

H.P. 979 - L.D. 1333

An Act To Modify Rating Practices for Individual and Small Group Health
Plans and To Encourage Value-based Purchasing of Health Care Services

Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. 24-A MRSA §2736-C, sub-§2, §C, as amended by PL 2001, c. 410,
Pt. A, §1 and affected by §10, is further amended to read:

C. A carrier may vary the premlum rate due to smela-ng-—sm%as—aﬁé famlly
membershlp A PEF

Sec. A-2. 24-A MRSA §2736-C, sub-§2, §C-1 is enacted to read:

C-1. A carrier may vary the premium rate due to geographic area in accordance with
the limitation set out in this paragraph. For all policies, contracts or certificates that
are executed, delivered, issued for delivery, continued or renewed in this State on or
affer July 1, 2012, the rating factor used by a carrier for geographic area may not
exceed 1.5,

Sec. A-3. 24-A MRSA §2736-C, sub-§2, D, as amended by PL 2007, c. 629,
Pt. A, §4, is further amended to read:

D. A carrier may vary the premium rate due to age and geepraphic—area smoking
status in accordance with the limitations set out in this paragraph.

(1) For all policies, contracts or certificates that are executed, delivered, issued
for delivery, continued or renewed in this State between December 1, 1993 and
July 14, 1994, the premium rate may not deviate above or below the community
rate filed by the carrier by more.than 50%.

(2) For all policies, contracts or certificates that are executed, delivered, issued
for delivery, continued or renewed in this State between July 15, 1994 and July

Page | - 125LR1371(24)-1



pursuant to section 43]9~aﬁd 1o _the federal Affordable Care Act and federal
regulations adopted pursuant to the federal Affordable Care Act.

Sec. D-5. 24-A MRSA §4319 is enacted to read:
§4319. Rebates

1. Rebates required. Carriers must provide rebates in the large group, small group
and individual markets to the extent required by the federal Affordable Care Act and
federal regulations adopted pursuant thereto if the medical loss ratio under subsection 2 is
less than the minimum medical loss ratio under subsection 3.

2. Medical loss ratio. For purposes of this section, the medical loss ratio is the ratio
of the numerator to the denominator as described in paragraphs A and B, respectively.
plus any credibility adjustment. The period for which the medical loss ratio is determined
and the meaning of all terms used in this subsection must be in accordance with the
federal A ffordable Care Act and federal regulations adopted pursuant thereto. For the
purposes of this subsection: '

A._The numerator is the amount expended on reimbursement for clinical services
provided to enroliees and activities that improve health care gquality: and

B. The denominator is_the total amount of premium revenue excluding federal and.
state taxes and licensing and regulatory fees paid and after accounting for payments
or receipts for risk adjustment, risk corridors and reinsurance pursuant to federal law.

3. Minimum medical loss ratio. The minimum medical loss ratio is:

A. In the large group market, 85%:

B. In the small group market, 80%: and

C._In the individual market, 80% or such lower minimum medical loss ratio as the
Secretary of the United States Department of Health and Human Services determines
based on a_finding, pursuant to the federal Affordable Care Act and federal
regulations adopted pursuant thereto, that an 80% minimum medical loss ratio might
destabilize the individual market in this State.

AR ok L T A AT T St s A e
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( Sec. E-1. 2 MRSA §101, as amended by PL 2005, c. 369, §1 and amended by c. f
1397, Pt. C, §1 and affected by §2, is repealed. |
: L |

W~/ | Sec. E-2. 2 MIRSA §103, as amended by PL 2009, c. 355, §§1 (o 3, is repealed. |

Sec. E-3. ZNIRSA §104, as amended by PL 2009, c. 609, §§1 to 3, is repealed.

VAR e T S e I R A g
L SR

o e T S ,.—,;PAR’T‘ F S

Sec. F-1. 24-A MRSA §2736-C, sub-§8, as amended by PL 1999, c. 256, Pt. D,
§2, is repealed.

Page 22 - 125LRI1371(24)-1



APPROVED  CHAPTER
STATE OF MAINE JUN U 3 H 2 1 3
BY GOVERNOR pUBLIC LAW

IN THE YEAR OF OUR LORD
TWO THOUSAND AND ELEVEN

S.P.173 - L.D. 581
An Act To Repeal the Laws Governing the Capital Investment Fund

Be it enacted by the People of the State of Maine as follows:
- ’--—\\A P \.,J[.NW),#\» /é_'l_
Sec. 1.2 MRSA 9104, as amended by PL 2009, c. 194 § is repealed ‘ L

e e o e e e A it o e st 5 e, -

Sec. 2. 22 MRSA §328 sub §3 A as amended by PL 2OH c. 90 Pt. J, §2, is
repealed.

Sec. 3. 22 MRSA §335, sub-§1, qE, as amended by PL 2007, c. 440, §14, is
further amended to read:

E. In the case of a nursing
facility, is consistent with the nursing facility MameCare funding pool and other
provisions of sections 333-A and 334-A.

Page | - 125LR1241(05)-1




ERRORS BILL LD 1868, 125th 2012

ERRORS BILL §: SUPP-4

LAW AMENDED: 7 MRSA 1017

General Subject: Agriculture and Animals/Potato Licensing
Type of correction (conflict, reference, other): Self-referring reference
Category (technical, substantive): T

Is amendment to Errors Bill needed?
(If so, draft/mark up and explain below)

Prepared by: cjs
Date: 3/27/2012 12:12 PM
File name: ¢:\COMMITTEES\JUD\ERRORS BILL 2012\7 1017.doc(3/29/2012 9:31:00 AM))

EXPLANATION

Title 7, section 1017 contains an ambiguous reference to a bonding
requirement for potato dealers, processors, brokers, agents or retailers
licensed under Article 3 of Title 7.

7 MRSA §1015 currently directs the Commissioner of Agriculture to
require the potential licensee to file a bond as a prerequisite to the issuance
of a license. It must be conditioned on the full and prompt payment for all
potatoes or rotation crops received or purchased from producers or other
licensees. ‘

7 MRSA §1017 governs violations by licensees. When subsection 4
(notification of insufficient or no payment) was first enacted, it included A,
referred to as “Action by the commissioner. See PL 1975, c¢. 713. The last
sentence directs the commissioner to require the processor to post a bond
when it is found that the processor violated a contract. Sub-§(4) of A
provides that a licensee found guilty of insufficient payment or
nonpayment of debts owed to a potato producer may appeal the decision,
and if he or she does so, must post a bond to cover the total debt claimed.
This appeal bond may be waived by the commissioner if the bond required
in 9A is valid and covers the whole claim. Wait - this is part of JA! So it
should have said “this paragraph” or describe the bond required earlier in
the paragraph.

Office of Policy and Legal Analysis Draft...........



ERRORS BILL LD 1868, 125th 2012

PL 2005, ¢. 333 (LD 1572, An Act to Amend the Potato Industry
Licensing Laws) is amended §1015 and §1017. §1017, sub-§4, YA was
amended to clarify that the commissioner may use the proceeds of the bond
under §1015 to cover the amounts owed producers. If the bond proceeds
are not sufficient, the authorization for the bond that already existed is
referred to as “an additional” bond sufficient to cover the “remaining” debt.
Subparagraph (4) was not amending, retaining the improper reference to the
“bond required in paragraph A.

This section of the Errors Bill strikes the reference to A and replaces it
with a reference to the bond required by the commissioner under section
1015 or this paragraph. It is not clear to me that this is correct, but it does
make sense to allow the commissioner to waive the appeal bond if the
existing bonds (under §2015 and an additional bond under §1017, sub-§4,
A will cover the underlying debt.

Office of Policy and Legal Analysis Draft......... . page 2
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Sec. 4. 7 MRSA §1017, sub-§4, A, as amended by PL 2007, c. 499, §1, i

further amended to read:

A. The Commissioner of Agriculture, Food and Rural Resources or the
commissioner's agent, upon notification by producers of insufficient or no payment,
shall immediately investigate the complaint and shall, in a manner consistent with the
provisions of the Maine Administrative Procedure Act as to adjudicatory
proceedings, hold a hearing, unless such hearing is waived by the processor, dealer,
broker, agent or retailer against whom the charge has been made. The processor,
dealer, broker, agent or retailer accused of nonpayment shall provide the

commissioner with a copy of the contract, if any, and all other materials and

information to enable the commissioner to carry out the provisions of this section.
Upon finding after investigation that the processor, dealer, broker, agent or retailer
has violated the contract, express or 1mphed the commissioner may recover the
proceeds of/the bond requ1red by section IOISgand apply those proceeds against the
amounts owed producers. In the event the bond ploceeds are inadequate to cover the
debts owed pIOdUCQLS, the commissioner shall require the processor, dealer, broker,
agent or retailer! L:[_O pcst an addltlonal bond‘ sufficient to cover the remaining debt
owed to the producer or pr oducers.

(1) The commissioner, after determination upon a hearing of insufficient
payment or nonpayment of debts owed to a producer, may require the licensee to
formulate a schedule of payments to the producer that is satisfactory to the
commissioner. The schedule of payments may not exceed a 30-day period.

(2) The licensee, who after a hearing is determined to be in default of payment to
a producer, shall submit a payment schedule to the commissioner within one
week from the commissioner's request for a payment schedule. In the event that
the schedule of payment is not satisfactory to the commissioner, the
commissioner shall establish the schedule of payment not to exceed a 30-day
period.

(3) The commissioner shall file a complaint with the District Court seeking to
suspend the license of any licensee who fails to conform to the payment schedule
established in this section until the producer is paid the total claim to which the
producer is entitled.

(4) Upon the filing of a complaint by the commissioner in the District Court, the
licensee shall post a bond sufficient to cover the total claim owed the producer on
the date on which the complaint is filed. The bond required for an appeal
procedure may be waived by the District Court in the event that the bond required
in-paragraph-A by the commissioner under section 1015 or this paragraph is valid
and sufficient to cover the total claim owed the producer.

(5) Nothing in this section may be construed to prohibit a producer from seeking
redress for insufficient payment or nonpayment from licensees in any court or in
accordance with any federal procedure established to obtain redress.

Page 4 - 125WR8008(01)-1
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. Waine Revised Statutes  L“-V'*
R4s1015 PDF §1014 Title 7:

E231015WORD/RTF AGRICULTURE AND ANIMALS
I4STATUTE SEARCH Part 2: MARKETING, GRADING AND LABELING
E3CH. 103 CONTENTS Chapter 103: PRODUCTS CONTROLLED
ERTITLE 7 CONTENTS Subchapter 10: POTATOES

R3LIST OF TITLES Article 3: LICENSING

£aDISCLAIMER

EAIAINE LAW §1015. Application and renewal for license

gll\:{/li\llrllsl’iofEZI(S)lfAﬂT%iE . The applicant shall file an applicatiop for a license or repevyal of
a license on forms as prescribed and furnished by the commissioner,
which must contain the full name of the person applying for the
license and, if the applicant is a corporation, partnership, association,
exchange or legal representative, officer, director, partner or member
of a corporation, partnership, association or exchange, all such names
and positions. If the applicant is a foreign corporation, it shall certify
that it is authorized to transact business in the State under former
Title 13-A, chapter 12 or Title 13-C, chapter 15, and further state the
principal business address of the applicant in the State or elsewhere,
the address of all places of business in the State, and the name or
names of the person or persons authorized to receive and accept
service of lawful process upon the applicant within the State. All
questions required to be answered in the application for licenses must
be sworn to, and intentionally untruthful answers constitute the crime
of perjury. [2005, <. 333, §1 (AMD).]

Upon receipt of an initial application, the commissioner
immediately shall cause notice of the application to be provided in a
manner consistent with the provisions of the Maine Administrative
Procedure Act as to adjudicatory proceedings and shall, in any case,
cause a copy of the notice to be served upon the Maine Potato Board.
Any interested person has 30 days in which to file comments as to the
applicant's qualifications, to request a hearing or to file a verified
complaint with the commissioner as provided by this Article. [2005,
c. 333, §1 (AMD).!

This applicant shall satisfy the commissioner of that applicant's
character, financial responsibility and good faith in seeking to engage
in the business. The commissioner shall, after notice and opportunity
for a hearing has been provided in a manner consistent with the
Maine Administrative Procedure Act as to adjudicatory proceedings,
issue a license to an applicant if the commissioner is satisfied as to
the applicant's qualifications, such license entitling the applicant to
act in the capacity described in the license for a period of one year
from the date of issuance. A license may not be granted to any
applicant if such person or officer, director, partner, or member
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Title 7, §1015: Application and renewal for license Page 2 of 3

thereof, has been convicted in any state or federal court of any
felony within 5 years of the date of the application. [2005, <. 333,

§1 (AMD) . ]
\ In order to insure the licensee's financial responsibility and to
[’}\ protect potato and rotation crop producers, the commissioner shall
N ?w,,( WO .,:«‘%7 require the licensee to file a bond as a prerequisite to the issuance of a
\ J..J license. The bond must be in a form and amount satisfactory to the

commissioner, but not less than $50,000 nor more than $300,000 in
the case of dealers and brokers engaged in buying or selling either
potatoes or rotation crops, but not both, not less than $50,000 nor
more than $400,000 in the case of dealers and brokers engaged in
buying and selling both potatoes and rotation crops, or not less than
$100,000 nor more than $500,000 in the case of processors, payable
to the commissioner in the commissioner's official capacity and
conditioned on the full and prompt payment for all potatoes or
rotation crops received or purchased from producers or other
licensees during the effective period of the license. In the case of
processors, the amount of bond required must be based on the
licensee's anticipated monthly volume of purchases, but may be
adjusted to reflect other federal escrow accounts or bond
requirements met by the licensee that satisfy the purposes of this
section. [2005, c. 333, §1 (AMD).)

Each license must plainly state the name and business address or
addresses of the licensee and must be posted in a conspicuous place
in each office where the business is transacted. The fee for each
license is $100 annually. Such license may be renewed for successive
periods of one year each upon payment of the renewal fee and the
submission of an application demonstrating that the applicant
continues to meet the requirements for licensing, including filing
proof of financial responsibility. A license or license renewal issued
expires on the 30th day of June following the date of issuance. The
department is not required to provide notice and opportunity for a
hearing as provided in the Maine Administrative Procedure Act when
granting a license renewal. If the licensee desires to carry on business
in more than one place within the State, the licensee shall procure
additional copies of the license, certified by the commissioner, for
each place where the business is to be conducted. The fee for each
such additional certification is $100. In the event a person required to
be licensed under this section fails to renew that person's license or
submit the annual proof of financial responsibility, the department
shall promptly provide notice to members of the potato producing
industry through the Maine Potato Board and an agricultural
bargaining council. [2005, <. 333, §1 (AMD).]

All fees collected under this Article must be paid to the
Treasurer of State and credited to the Departiment of Agriculture,
Food and Rural Resources for the adnministration of this Article and
other expenses incident to the administration of the department, and
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must be expended by the commissioner for the purposes for
which the department is created. If any of such fees are not expended
during the year in which they are collected, the unexpended balance
does not lapse, but must be carried as a continuing account and

available for the purposes specified until expended. (2005, c. 333,
§1 (AMD).]

SECTION HISTORY

1971, c. 366, (NEW). 1971, c. 600, §6 (AMD). 1971, c.
622, §21 (AMD). 1975, c. 713, §1 (AMD). 1977, c. 694,
§§101,102 (AMD). 1979, c. 127, 8§45 (AMD). 1878, c. 672,
§A24 (AMD). 1983, c¢. 465, §1 (AMD). 1991, c. 837, SAlS
(AMD) . 1997, c. 388, §4 (AMD). 1997, c. 606, §9 (AMD).
2003, c¢. 344, §D1 (AMD). 2005, c. 333, §1 (AMD).
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ESDISCLAIMER

E2MAINE LAW §1017. Violations

E3REVISOR'S OFFICE
ESMAINE LEGISLATURE

1. Acts enumerated. The commissioner or the commissioner's
duly authorized agent may refuse to grant or renew a license, after

notice and opportunity for a hearing is provided in a manner
consistent with the Maine Administrative Procedure Act as to

adjudicatory proceedings, upon a

g that any of the following

acts have existed within 2 years of the date of the filing of an

application for license:

A. That fraudulent charges or returns have been made by the
applicant or licensee for the handling, sale or storage of potatoes
or rotation crops, or for the rendering of any service in
connection with the handling, sale or storage of potatoes or
rotation crops; [1997, c. 606, §10 (AMD).]

B. That the applicant or licensee has failed or refused to render a
true account of sales, or to make a settlement thereon, within the
time and in the manner required by this Article, or has failed or
refused to pay for potatoes or rotation crops purchased by the
applicant or licensee within 30 calendar days after acceptance of
the potatoes or rotation crops; [1997, c. 606, §10 (AMD).]

C. That the applicant or licensee has knowingly made any false
material statement as to the condition, quality or quantity of
potatoes or rotation crops received, handled, sold, purchased or

stored by the applicant or licensee; [1997, <. 606, §10
(AMD) . ]

D. That the applicant or licensee directly or indirectly has
purchased for that applicant's or licensee's own account, potatoes
or rotation crops received by the applicant or licensee upon
consignment without prior authorization from consignor together
with price fixed by consignor or without promptly notifying the
consignor of such purchase. This does not prevent any dealer,
processor, broker, agent or retailer, in order to close the day's
business, from taking into account in the record of sales
miscellaneous lots or parcels of potatoes or rotation crops
remaining unsold, if such dealer, processor, broker, agent or
retailer on the business day next following properly enters any
such transaction m that applicant's or licensee's accounts;
(1997, <. 606, $10 (AMD).]
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E. That the applicant or licensee has made any substantial
misrepresentation as to the conditions of the market for potatoes
or rotation crops; [1997, c. 606, §10 (AMD).]

F. That the applicant or licensee has made fictitious sales or has

defrauded or attempted to defraud a producer; (1997, <. 60¢,
§10 (AMD).]

G. That a dealer, processor, broker, agent or retailer to whom
any consignment is made has reconsigned such consignment to
another dealer, processor, broker, agent or retailer and has
received, collected or charged by such means more than one
commission for making the sale therefor for the consignor

without written consent of such consignor; [1975, <. 555, §5
(AMD) . ]

H. That the licensee knowingly made any false material

statements in the procurement of such license; [1971, c. 366,
(NEW) . ]

. That the applicant or licensee has not accounted promptly and
properly to the producer with regard to any claim settled or

collected by the applicant or licensee for such producer;, [1997,
c. 606, §10 (AMD).]

J. That the applicant or licensee has failed or refused, upon
demand, to permit the commissioner or the commissioner's
agents to make the investigations, examinations or audits as
provided in this Article or that the applicant or licensee has
removed or sequestered any books, records or papers necessary
to any such investigations, examinations or audits, or has
otherwise obstructed the same; [1997, c. 606, §10 (AMD).]

K. That the licensee has failed or refused to keep and maintain

the records as required by this Article; [1971, c. 366,
(NEW) . ]

L. That the applicant or licensee has committed any act or
conduct with regard to the handling, sale or storage of potatoes
or rotation crops whether of the same or different character than
specified in this subsection, which constitutes or demonstrates
bad faith, incompetency or untrustworthiness, or dishonest,
fraudulent or improper dealings; (2005, <. 333, §2 (AMD).]

M. That the applicant or licensee has failed to deliver to the
seller the confirmation required by section 1022 within the time
specified; or (2005, c. 333, §2 (AMD).]

N. That the applicant or licensee has failed to maintain a bond to
ensure financial responsibility to producers or other licensees as
required under section 1015, [2005, <. 333, §2 (NEW).]
The District Court may, in a manner consistent with the Maine
Administrative Procedure Act, suspend or revoke a license upon
finding any of the enumerated violations within 2 years of the date of
the filing of a complaint.
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[ 2005, c. 333, §2 (AMD) .]
1-A. Mandatory nonrenewal.
[ 1983, c. 829, 8§15 (RP) .]

2. Conditional. Any order revoking or suspending a license
may, within the discretion of the District Court be made conditional
upon the settlement, adjustment or satisfaction of the consequence of
the violation or violations as specified, and the operation of such an
order may be deferred for such purpose. Any such order may contain
provisions for modification or dismissal thereof upon presentation to
the District Court of evidence that the matter of complaint has been
settled, adjusted or withdrawn at any time before such order becomes
final.

[ 1977, c. 694, §105 (AMD); 1999, c. 547, pPt. B, §78
(AMD) ; 1999, c. 547, Pt. B, §80 (AFr) .]

3. Effective date. The commission of the acts enumerated in
this section after September 23, 1971 constitutes a violation of this
Article.

[ 1975, c. 555, §§4, 5 {(AMD) .]

4. Notification of insufficient or no payment. Producers may
notify the Department of Agriculture, Food and Rural Resources of
insufficient or no payment for potatoes or rotation crops after
acceptance by any processor, dealer, broker, agent or retailer in the
State in violation of subsection 1, paragraph B.

A. The Commissioner of Agriculture, Food and Rural Resources
or the commissioner's agent, upon notification by producers of
insufficient or no payment, shall immediately investigate the
complaint and shall, in a manner consistent with the provisions
of the Maine Administrative Procedure Act as to adjudicatory
proceedings, hold a hearing, unless such hearing is waived by
the processor, dealer, broker, agent or retailer against whom the
charge has been made. The processor, dealer, broker, agent or
retailer accused of nonpayment shall provide the commissioner
with a copy of the contract, if any, and all other materials and
information to enable the commissioner to carry out the
provisions of this section. Upon finding after investigation that
the processor, dealer, broker, agent or retailer has violated the

v contract, express or implied, the commissioner may recover the

proceeds of the bond required by section 1015 and apply those
proceeds against the amounts owed producers. In the event the
bond proceeds are inadequate to cover the debts owed producers,
the commissioner shall require the processor, dealer, broker,
agent or retailer to post an additional bond sufficient to cover the
remaining debt owed to the producer or producers.

(1) The commissioner, after determination upon a hearing
of insufficient payment or nonpayment of debts owed to a
producer, may require the licensee to formulate a schedule
of payments to the producer that is satisfactory to the
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commissioner. The schedule of payments may not exceed a
30-day period.

(2) The licensee , who after a hearing is determined to be in
default of payment to a producer, shall submit a payment
schedule to the commissioner within one week from the
commissioner's request for a payment schedule. In the event
that the schedule of payment is not satisfactory to the
commissioner, the commissioner shall establish the
schedule of payment not to exceed a 30-day period.

(3) The commissioner shall file a complaint with the
District Court seeking to suspend the license of any licensee
who fails to conform to the payment schedule established in
this section until the producer is paid the total claim to
which the producer is entitled.

(4) Upon the filing of a complaint by the commissioner in

the District Court, the licensee shall post a bond sufficient

~ to cover the total claim owed the producer on the date on

&{ which the complaint_is._filed..The bond required for an
§

i AL LA,

appeal procedure may be waived by the District Court in
| the event thai/the bond required in paragraph A is'yalid and
) sufficient to caver the total.elaim-owed-the-producer.

(5) Nothing in this section may be construed to prohibit a
producer from seeking redress for insufficient payment or
nonpayment from licensees in any court or in accordance
with any federal procedure established to obtain redress.
[2007, c. 499, §1 (AMD).]

[ 2007, c. 499, §1 (AMD) .]

SECTION HISTORY
1971, <. 366, (NEW). 1971, <. 622, §22 (AMD). 1975, c.
555, §§4,5 (BMD). 1975, c. 713, §2 (AMD). 1977, c. 694,
§§103-108 (AMD). 1983, c. 336, §§1,2 (AMD). 1983, c.
582, §§2,4 (AMD). 1983, c. 829, §15 (AMD). 1991, c. 837,
§A20 (AMD). 1997, c. 606, §§10,11 (AMD). 1999, c. 547,
§B78 (AMD). 1999, c. 547, SB80 (AFF). 2005, c. 333,
§§2,3 (AMD). 2007, c. 499, S§1 (AMD).
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PUBLIC LAWS, 1875 : .CHAP. 713

within the boundaries of each a rectangle measuring 200 feet and 300 feet,
which abuts at one point the principal access way or the lots have at least
75 feet of frontage on a cul-de-sac which provides access; or

C. All the lots are at least 5 acres, but do not make up a total of more than
100 acres and the lots less than 10 acres are of such dimensions as to ac-
commodate within the boundaries of each a rectangle measuring 200 feet
and goo feet, which abuts at cne point the principal access way or the lots
have at least 75 feet of frontage on a cul-de-sac which provides access.

Effective July 29, 1976

CHAPTER 713
AN ACT to Revise the Potato Licensing LaW.

Be it enacted by the People of the State of Masne, as follows:

Sec. 1. 7 MRSA § 1o15, s5th f], as enacted by PL 1971, c. 366, is amended
to read: '

Each license shall plainly state the name and business address or addresses
of the licensee and shall be posted in a conspicuous place in each office where
the business is transacted. The initial fee for each license shall be §se $8oc.
Such license shall be automatically renewed for successive eriods of one year
each upon payment of the renewal fee which shall be $25 $80. If the licensee
desires to carry on business in more than one place within the State, he shall
procure additional copies of the license, certified by the commissioner, for
each place where the business is to be conducted. The fee for each such cer-
tification shall be &= $8o. ‘

Sec. 2. 7 MRSA § 1017, sub-§ 4, 1s enacted to read:

4. Notification of insufficient or no payment. Producers may notify the
Department of Agriculture of insufficient or no payment for potatoes delivered
to any processor in the State in violation of subsection 1, paragraph B.

A. Action by the commissioner. The Commissioner of Agriculture or his
agent, upon notification by producers of insufficient or no payment shall
immediately investigate the complaint and shall hold a hearing within 1o
days from the date the complaint was filed, unless such hearing is waived
by the processor against whom the charge has been made, The processor
accused of nonpayment shall provide the commissioner with a copy of the
contract, if any, and all other materials and information to enable the com-

missioner to carry out the provisions of this section. Upon finding, after ”‘"‘\JJ
stigation that the processor has violated the contract, express or im-
plied, the commissioner shall require the processor to post a bond sufficient |
to cover the debt owed to the producer or producers. e ;
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gr rouna guilty arter a hearing of insufficient payment or nonpayment of
debts owed a producer, to formulate a schedule of payments to the pro-

ducer that is satisfactory to the commissioner, The schedule of payments
shall not exceéd a 30-day period. . : . '

(2) The licensee accused of or found by a hearing to be in default of
payment to a producer shall submit a payment schedule to the commis-
sioner within one week from the commissioner’s request for a payment
schedule. In the event that the schedule of payment is not satisfactory to
the commisioner, the commissioner shall establish the schedule of pay-
ment not to exceed a 3o0-day period,

(3) The commissioner shall suspend the license of any licensee who
fails to conform to the payment schedule established in this section until
the producer is paid the total claim to which the producer is entitled.

(4) A licensee found guilty of insufficient payment or nonpayment of
debts owed a potato producer may appeal the decision in accordance with
the procedure defined in section roz:. The licensee shall post a bond
sufficient to cover the total-claim owed the producer on the date on which
the licensee files an appeal as established in this subsection. The bond
required for an appgal procedure may be waived by the commissioner in
the event that the (bond required in paragraph A i¢ valid and sufficient

to cover the total cl @he producer.
MMMMMMMMMMMM e "

(5) Nothing in this section shall be construed to prohibit a producer
from seeking redress for insufficient payment or nonpayment from licen-

'sees in any court or in accordance with any federal procedure established
to obtain redress. '

Effective July 29, 1976

CHAPTER 714

AN ACT to Allocate Part of Lobster and Crab Fishing License Fees
to the Lobster Fund and Boat Fund.

Be it enacted by the People of the State of Maine, as follows:

12 MRSA § 4404, sub-§ 6 is repealed and the following enacted in place
thereof

6. Lobster Fund and Boat Fund. Five dollars of each license fee re-
ceived for lobster and crab fishing licenses shall be allocated to the Lobster

Fund, as heretofore established, and the Boat Fund, herein established as
follows:

A. Five dollars of each lobster and crab fishing license fee shall be allo-




SION - 2005

xd with the
yurchase.

12, §C, as

s amended

tivity con-
irchased in
[ by from a
s to future
vity or lot-

§8, as re-
'E, §1 and

8-A is en-

id. Mini-
its are as

ny taxable
performed
January 1,
to taxation
axpaver is
> _personal
uring that

ny taxable

performed
sember 31

to taxation
payer was
al services
r in which

1b-§2, as
\ffected by

onresident
5 a Maine
:able year.
income 1is
formed in
sted gross
tion 5142,
under this

31, 9C, as
iffected by

T,

FIRST SPECIAL SESSIOIN - 2005

. "Pass-through_entity” /neans a corporation
that for the applicaﬁe%ﬂx/year is treated as an S
corporation under the Code; and a general part-
nership, limited partnership, limited liability
partership, tust; limited liability company or
similar entity that for the applicable tax year is
not taxed as a C corporation for federal tax pur-
poses.  For purposes of this section, "pass-
through entity" does not include a financial in-
stitution subject to tax under chapter 819,

Sec. 25. 36 MRSA §5276, sub-§1, as
amended by PL 1991, c. 546, §36, is further amended

to read:

1. General rule. The State Tax Assessor, within
the applicable period of limitations, may credit an
overpayment of income tax, including an overpayment

reported on a joint return, and interest on sueh the

overpayment against any liability arising from a

PUBLIC LAW, C. 333

§6212. Denial of claim

1. Fraudulent claim. If the State Tax Assessor
determines that a claim under this chapter is excessive
and was filed with fraudulent intent, the claim must be
disallowed in full, If the claim has been paid. the
amount paid may be recovered by assessment,
collection and enforcement in the manner provided in
chapter 7. A person who, with fraudulent intent, files
or prepares an excessive claim, assists in the prepara-
tion or filing of an excessive claim or supplies

information in support of an excessive claitn commits
a Class E crime.

2. Negligent claim. If the State Tax Assessor
determines that a claim under this chapter is excessive
and was negligently prepared, the amount claimed in
excess of that legally due plus 10% of the corrected
claim must be disallowed. If the claim has been paid,
the amount disallowed may be recovered by assess-

redetermination pursuant to section 6211 or any

ment, collection and enforcement in the manner

liability in respect of any tax imposed under this Title
or owed by the taxpayer, or by the taxpayer's spouse
in the case of a joint return;

ment—and-the, The balance, after any setoff pursuant
to section 5276-A, must be refunded by the Treasurer

of State.

Sec. 26. 36 MRSA §5276, sub-§6 is enacted
to read:

6. Overpayment by pass-through entity. If
there has been an overpayment of tax required to be
withheld under section 5250-B, refund must be made
to the pass-through entity only to the extent that the
amount of the overpayment was not deducted and
withheld by the pass-through entity.

Sec. 27. 36 MRSA §6211, as enacted by PL

1987, c. 516, §83 and 6, is amended to read:
§6211. Audit of claim

If, on the audit of any claim filed under this
chapter, the State Tax Assessor determines the amount
to have been incorrectly determined, ke the assessor
shall redetermine the claim and shall notify the
claimant of the redetermination and his the reasons for
it. The redetermination shall-be-final-unless-appealed

is
reviewable in accordance with section 151. If the
claim has been paid, the amount paid in excess of that
legally due is subject to interest at the rate determined
pursuant to section 186. The assessor may credit a
benefit pavable to a claimant under this chapter
against a liability of that claimant pursuant to this
section.

Sec. 28. 36 MRSA §6212, as amended by PL
1989, c. 534, Pt. A, §9, is repealed and the following
enacted in its place:

6?,1?[/?

\

provided in chapter 7.

N 3. Unpaid liability. A person who has an unpaid
liability ariging from this section and the spouse of that
person are disqualified from receiving benefits under

this chapter.

Sec. 29, 36 MRSA c. 920, as amended, is re-
pealed.

Sec. 30. Application. Those sections of this
Act that enact the Maine Revised Statutes, Title 36,
section 187-B, subsection 5-B and section 193,
subsection 2, paragraphs A and B apply to returns
filed for periods beginning on or after January 1, 2006.
That section of this Act that amends Title 36, section
1811-B applies to sales occurring on or after Septem-
ber 1, 2005. That section of this Act that amends Title
36, section 5250-B, subsection 1, paragraph C applies
to tax years beginning on or after January 1, 2005.
Those sections of this Act that repeal Title 36, section
5142, subsection 8 and enact Title 36, section 5142,
subsection 8-A apply to tax years beginning on or after
January 1, 2004.

See pﬂ&pige“ﬁﬁ%‘fféé’ﬁ%\%e\
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An Act To Amend the Potato
Industry Licensing Laws

s

“H.P, 1110 -L.D. 15

Emergency preamble. Whereas, acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Y




PUBLIC LAW, ¢. 333

Whereas, the licensing of potato dealers is vital
to the potato industry; and

Whereas, revisions are needed to protect po-
tato growers when contracting for the 2005 crop; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

"Be it enacted by the People of the State of
Maine as follows:

See. 1. 7 MRSA §1015, as amended by PL
2003, c. 344, Pt. D, §1, is further amended to read:

§1015. Application and renewal for license

The applicant shall file an application for a li-
cense or renewal of a license on forms as prescribed
and furnished by the commissioner, which must
contain the full name of the person applying for the
license and, if the applicant is a corporation, partner-
ship, association, exchange or legal representative,
officer, director, partner or member of a corporation,
partnership, association or exchange, all such names
and positions. If the applicant is a foreign corporation,
it shall certify that it is authorized to transact business
in the State under former Title 13-A, chapter 12 or
Title 13-C, chapter 15, and further state the principal
business address of the applicant in the State or
elsewhere, the address of all places of business in the
State, and the name or names of the person or persons
authorized to receive and accept service of lawful
process upon the applicant within the State. All
questions required to be answered in the application
for licenses must be sworn to, and intentionally
untruthful answers constitute the crime of perjury.

Upon receipt of such—applieations an initial ap-
plication, the commissioner immediately shall cause
notice of the applieatiens application to be provided in
a manner consistent with the provisions of the Maine
Administrative Procedure Act as to adjudicatory
proceedings and shall, in any case, cause a copy of the
notice to be served upon the Maine Potato Board. Any
interested person has 30 days in which to file com-
ments as to the applicant's qualifications, to request a
hearing or to file a verified complaint with the
commissioner as provided by this Article.

This applicant shall satisfy the commissioner of
his that applicant's character, financial responsibility
and good faith in seeking to engage in the business.
The commissioner shall, afier notice and opportunity
for a hearing has been provided in a manner consistent
with the Maine Adnunistrative Procedure Act as fo
adjudicatory proceedings, issue a license to sueh an
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applicant if he the commissioner is satisfied as to the
applicant's qualifications, such license entitling the
applicant to act in the capacity described in the license
for a period of one year from the date of issuance
thereof. No A license shall may not be granted to any
applicant if such person or officer, director, partner, or
member thereof, has been convicted in any state or
federal court of any felony within 5 years of the date
of the application.

In order to insure the licensee's financial respon-
sibility and to protect potato and rotation crop

producers, the commissioner shall require the licensee |

£

to file a bond as a prerequisite to the issuance of a
license. The bond must be in a form and amount
satisfactory to the commissioner, but not less than
$50,000 nor more than $300,000 in the case of dealers
and ‘brokers engaged in buying or selling either
potatoes or rotation crops, but not both, not less than
$50,000 nor more than $400,000 in the case of dealers
and brokers engaged in buying and selling both
potatoes and rotation crops, or not less than $100,000
nor more than $500,000 in the case of processors,
payable to the commissioner in the commissioner's
official capacity and conditioned on the full and
prompt payment for all potatoes or rotation crops
received or purchased from producers or other
licensees during the effective period of the license. In
the case of processors, the amount of bond required
must be based on the licensee's anticipated monthly
volume of purchases, but may be adjusted to reflect
other federal escrow accounts or bond requirements
met by the licensee that satisfy the purposes of this
section.

Each license shall must plainly state the name
and business address or addresses of the licensee and
shall must be posted in a conspicuous place in each
office where the business is transacted. The initial fee
for each license shall-be-$80 is $100 annually. Such
license shall may be automatically renewed for

successive periods of one year each upon payment of
the renewal fee which-shall be-$80 and the submission
of an application demonstrating that the applicant
continues to meet the requirements for licensing,
including filing proof of financial responsibility. A
license or license renewal issued expires on the 30th
day of June following the date of issuance. The
department is not required to provide notice and
opportunity for a hearing as provided in the Maine
Administrative Procedure Act when granting a license
renewal, If the licensee desires to carry on business in
more than one place within the State, he the licensee
shall procure additional copies of the license, certified
by the commissioner, for each place where the
business is to be conducted. The fee for each such
additional certification shal-be-$80 1s $100. In the
event a person required to be licensed under this
section fails to renew that person's license or submit
the annual proof of financial responsibility, the
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department shall promptly provide notice to members

of the potato producing industry through the Maine
Potato Board and an agricultural bargaining council.

All fees collected under this Article shall must be
paid forthwith to the Treasurer of State and credited to

the Department of Agriculture, Food and Rural

Resources for the administration of this Article and
other expenses incident to the administration of said
the department, and shall must be expended by the
said commissioner for the purposes for which said the
department is created. If any of such fees are not
expended during the year in which they are collected,
the unexpended balance shalt does not lapse, but shall
must be carried as a continuing account and available
for the purposes specified until expended.

Sec. 2. 7 MRSA §1017, sub-§1, as amended
by PL 1997, c. 606, §10 and PL 1999, c. 547, Pt. B,
§78 and affected by §80, is further amended to read:

1. Acts enumerated. The commissioner or the
commissioner's duly authorized agent may refuse to
grant or renew a license, after notice and opportunity
for a hearing is provided in a manner consistent with
the Maine Administrative Procedure Act as to
adjudicatory proceedings, upon a finding that any of

the following acts have existed within 2 years of the -

date of the filing of an application for license:

A. That fraudulent charges or returns have been
made by the applicant or licensee for the han-
dling, sale or storage of potatoes or rotation
crops, or for the rendering of any service in con-
nection with the handling, sale or storage of po-
tatoes or rotation crops;

B. That the applicant or licensee has failed or
refused to render a true account of sales, or to
make a settlement thereon, within the time and in
the manner required by this Article, or has failed
or refused to pay for potatoes or rotation crops
purchased by the applicant or licensee within 30
calendar days after acceptance of the potatoes or
rotation crops;

C. That the applicant or licensee has knowingly
made any false material statement as to the con-
dition, quality or quantity of potatoes or rotation
crops received, handled, sold, purchased or
stored by the applicant or licensee;

D. That the applicant or licensee directly or indi-
rectly has purchased for that applicant's or licen-
see's own account, potatoes or rotation crops
received by the applicant or licensee upon con-
signment without prior authorization from con-
signor together with price fixed by consignor or
without promptly notifying the consignor of such
purchase. This does not prevent any dealer,
processor, broker, agent or retailer, in order to

PUBLIC LAW, c. 333

close the day's business, from taking into account
in the record of sales miscellaneous lots or par-
cels of potatoes or rotation crops remaining un-
sold, if such dealer, processor, broker, agent or
retailer on the business day next following prop-
erly enters any such transaction in that applicant's
or licensee's accounts;

E. That the applicant or licensee has made any
substantial misrepresentation as to the conditions
of the market for potatoes or rotation crops;

F. That the applicant or licensee has made ficti-
tious sales or has defrauded or attempted to de-
fraud a producer;

G. That a dealer, processor, broker, agent or re-
tailer to whom any consignment is made has re-
consigned such consignment to another dealer,
processor, broker, agent or retailer and has re-
ceived, collected or charged by such means more
than one commission for making the sale therefor
for the consignor without written consent of such
consignor;

H. That the licensee knowingly made any false
material statements in the procurement of such
license;

I That the applicant or licensee has not ac-
counted promptly and properly to the producer
with regard to any claim settled or collected by
the applicant or licensee for such producer;

J. That the applicant or licensee has failed or re-
fused, upon demand, to permit the commissioner
or the commissioner's agents to make the inves-
tigations, examinations or audits as provided in
this Article or that the applicant or licensee has
removed or sequestered any books, records or
papers necessary to any such investigations, ex-
aminations or audits, or has otherwise obstructed
the same; :

K. That the licensee has failed or refused to keep
and maintain the records as required by this Arti-
cle;

L. That the applicant or licensee has committed
any act or conduct with regard to the handling,
sale or storage of potatoes or rotation crops
whether of the same or different character than
specified in this subsection, which constitutes or
demonstrates bad faith, incompetency or un-
trustworthiness, or dishonest, fraudulent or im-
proper dealings; ef

M. That the applicant or licensee has failed to
deliver to the seller the confirmation required by
section 1022 within the time specified:; or
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N. That the applicant or licensee has failed to
maintain a bond to ensure financial responsibility

to producers or other licensees as required under
section 1015,

The District Court may, in a manner consistent with
the Maine Administrative Procedure Act, suspend or
revoke a license upon finding any of the enumerated
-violations within 2 years of the date of the filing of a
complaint.

Sec. 3. 7 MRSA §1017, sub-§4, as amended
by PL 1997, c. 606, §11 and PL 1999, c. 547, Pt. B,
§78 and ;}ffected by §80, is further amended to read:

4. Notification of insufficient or no payment.
Producers may notify the Department of Agriculture,
Food and Rural Resources of insufficient or no
payment for potatoes or rotation crops delivered-te

after _acceptance by any processor in the State in
violation of subsection 1, paragraph B.

A. The Commissioner of Agriculture, Food and
Rural Resources or the commissioner's agent,
upon notification by producers of insufficient or
no payment, shall immediately investigate the
complaint and shall, in a manner consistent with
the provisions of fhe Maine Administrative Pro-
cedure Act as to adjudicatory proceedmgs hold a
hearing, unless such hearing is waived by the
processor against whom the charge has been
made, The processor accused of nonpayment
shall provide the commissioner with a copy of
the contract, if any, and all other materials and
information to enable the commissioner to carry
out the provisions of this section. Upon finding
after investigation that the processor has violated
the contract, express or implied, the commis-
sioner mav recover the proceeds of the bond re-
quired by section 1015 and apply those proceeds
apainst the amounts owed producers. In the
. /.- event the bond proceeds are inadequate to cover
<% the debts owed producers, the commissioner
shall require the processor to post & an additional

/) N\h . bond sufficient to cover the remaining debt owed

to the producer or producers.

(1) The commissioner may require the li-
censee, who has been accused or found
guilty after a hearing of insufficient pay-
ment or nonpayment cf debts owed a pro-
ducer, to formulate a schedule of payments
to the producer that is satisfactory to the
commissioner. The schedule of payments
may not exceed a 30-day period.

(2) The licensee accused of or found by a
hearing to- be in default of payment fo a
producer shall submit a payment schedule
to the commissioner within one week from

FIRST SPECIAL SESSION - 2005

the commissioner's request for a payment
schedule. In the event that the schedule of
payment is not satlsfactory to the commis-
sioner, the commissioner shall establish the
schedule of payment not to exceed a 30-day
period.

(3) The commissioner shall file a com-
plaint with the District Court seeking to
suspend the license of any licensee who
fails to conform to the payment schedule
established in this section until the producer
is paid the total claim to which the producer
is entitled.

(4) Upon the filing cf a complaint by the
commissioner in the District Court, the li-
censee shall post a bond sufficient to cover
the total claim owed the producer on the
date on wh1ch,1h/e—fg_n_1pl““1ﬁh
bond requned/for an appeal proce
be Wal\%?d/ by the District Court in the eVent

that th
valid and sufficient to cover the total clai
owed théyproducer.

\

(5) Nothing in this section may be con-
strued to prohibit a producer from seeking
redress for insufficient payment or non-
payment from licensees in any court or in
accordance with any federal procedure es-
tablished to obtain redress.

Sec. 4. 7 MRSA §1025, as amended by PL
1977, c. 696, §358, is further amended to read:

§1025. Forfeiture of bond; recovery on bond

If any licensee shall-fail fails to make such pay-
ment as provided in section 1017, subsection I,
paragraph B, such licensee, by reason of such
nonpayment shattbe is in default as to all producers or
licensees whose accounts shal—ther remain unpaid,
and the bond provided for shalt-be is forfeited to the
extent of all sums then due from such licensee to saie
those producers or licensees, and by nature of such
default, the conditions of such bond shall-be are
deemed to be broken, and any such producer or
licensee may bring an action on the defaulted bond in
the name of the commissioner for the benefit of said
the producer or licensee. A producer or a licensee
bringing an action against the bond must provide the
department with notice of intent fo file a claim within
30 days of the payment due date. A formal verified
complaint and supporting documentation must be filed
with the department within 90 days of the payment
due date.

The right of a Droducer or a licensee to bring an
action against the bond is subject to the department's
right to apply the proceeds of the bond against the
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installed underground facilities in active excavation

roducer's _or licensee's debts in accordance with
section 1017.

Sec. 5. 7 MRSA §1026, as repealed and re-
laced by PL 1977, c. 696, §84, is amended to read:

§1026. Enforcement

The commissioner may recover the penalties im-
posed for violations of this Article and any rules and
regulations promulgated thereunder in a civil action
brought in his the commissioner's own name, the
venue to be as in other civil actions and, if he the
g@_m_lisi‘l@_r prevails in that action, ke the commis-
sionier may Tecover full costs, including, but not
limited to, attorney's fees. The commissioner shalt-be
is entitled to and-shall-reeeive the assistance of the

Attorney General and of the several district attorneys.

Sec. 6. 7 MRSA §1028, as repealed and re-
placed by PL 1977, c. 696, §86, is amended by adding
at the end a new paragraph to read:

Each day a violation under this section remains
uncorrected may be counted as a separate offense.
Penalties may be imposed for each violation.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective June 8, 2005.

CHAPTER 334
H.P. 254 - L.D. 331

An Act To Imgrove the Operation of
Underground Damage Prevention
Procedures

Be it enacted by the People of the State 0f
Maine as follows:

Sec. 1. 23 MRSA §3360—A sub-8§§5-G and

5-H are enacted to read:

5-G.  Alternative notice requirement proce-
dures for excavations:; rulemaking. The Public

Utilities Commission may by rule extend alternative

notice requirements _established for excavation
associated with drinking water well construction
pursuant to subsection 5-F to other types of excava-
tion. Rules adopted under this subsection are major
substantive rules as defined in Title 5, chapter 375,

subchapter 2-A.

5-H. Newly instalied underground facilities in
active excavation areas; rulemaking. The Public
Utilities Commission_shall by rule establish proce-
dures to reduce the incidence of daimage to newly

areas as defined by the commission by rule. In

establishing the rule, the commission may consider
adopting additional requirements for excavators or
operators, including renotification and marking
requirements _and system notification procedures.
Rules adopted pursuant to this_subsection are major
substantive rules as defined in Title 5, chapter 375,

subchapter 2-A.,
Sec. 2. 23 MRSA §3360-A, sub-§6-C, as

amended by PL 2003, c¢. 505, §3, is further amended to
read:

6-C. Penalties. In an adjudicatory proceeding,
the Public Utilities Commission may, in accordance
with this subsection, impose an administrative penalty
for any violation of this subsection. The administra-
tive penalty may not exceed $500, except that, if the
person has been found in violation of this subsection
within the prior 12 months, the administrative penalty
may not exceed $5,000. Administrative penalties
imposed pursuant to this subsection are in addition to
any other remedies or forfeitures provided by law and
any liability that may result from the act or omission
constituting the violation. Before imposing any
penalties under this subsection, the commission shall
consider evidence of the record of the violator,
including, to the extent applicable, the number of
successful excayations undertaken by the violator or
the number of locations successfully marked by the
violator during the prior 12 months. The commission
may require a person who violates any provision of
this section to participate, at the expense of the
violator, in an educational program developed and
conducted by the system.

The Public Utilities Commission may iinpose
administrative penalties for any of the following
violations:

A. Failure of an excavator to give notice of an
excavation as required under subsection 3, except
to the extent the excavator is exempt from the
provisions of subsection 3 pursuant to other pro-
visions of this section;

B. Excavation by an excavator in a reckless or
negligent manner that poses a threat to an under-
ground facility;

C. Excavation by an excavator that does not
comply with the requirements of subsection 4-C,
except to the extent the excavator is exempt from
the provisions of subsection 4-C pursuant to sub-
section 5-C;

D. Failure of an underground facility operator to
mark the location of the operator's underground
facilities within the time limits required by sub-
section 4;
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the evidence must be compiled and presented to the

or real property or to compel the return of compensa-

meneral or the local district attorney's office

for prosecution. { .
3. \Criminal penalties. Notwithstanding any

other proyision of law: f
A. A person who practices or represents to the
publicthat the person is authorized to practice as
an underground oil storagef tank installer or in-
spector and intentionally, kdowingly or recklessly
fails_to ‘obtain certification as required by this
chapter or intentionally, khowingly or recklessly
practices or represents to_fhe public that the per-

son is authorized to practice after the certification .

required by this chapter lias expired or been sus-
pended or revoked commits a Class E crime; and

. : T f :
B. A persc‘m who violates paragraph A when the
person_has @ prior conviction under this subsec-
tion commits a Class Dicrime, Title 17-A, section
9-A poverns the use ofprior convictions when de-
termining a sentence, éxcept that, for purposes of
this parasraph, the date of the prior conviction
must precede the cominission of the offense being
enhanced by ndimorejthan 3 years. :

]

4. Civil violat\xons.? A person who practices or

represents to the public that the person is authorized to

practice as an underground oil storage tank installer or
inspector without first lobtaining _certification as re-
quired by this chapter or after the certification has ex-
pired or has been suspended or revoked commits a

civil violation for which a fine of not Jess than $100

and not more than $2/000 for each violation may be
%ULdgLAn action/ under this subsection may be
rought in District Cotirt of Superior Court. :

S._Injunctions. ;"The Axttomey General may bring
:n action in DiS.‘El‘iCt"COLll"[ ok S}Jperior Court to enjoin
?é)rzrs‘mtfwhtling subse‘c‘tlon 4 and to restore to a
!s%msw.ff’ered any dscertainable loss by rea-
o 2 that v1olat19n any moﬁg:v‘ or personal or real
Vot that may have been acduired by means of that
reCeivé)(lj] fand to c_bmpel the retumn of compensation
\O\F@ggglmg in that unlawful conduct.

%f%@’hg vioilates.the terms \f an_injunction is-
of mer thl; sq*bsectlon shall pay, fo the State a fine
aclion & gre‘tlgan' $10,0QO for_each) violation. ' I.n an
Wr th}S léubsectlon, when a ﬁgrmanent injunc-
Wlsw(ﬁd, the court may qrder_ thp person
Day 1o ﬁam—? t}'ae permanent m]unctm?n is_issued to
'Tiﬂe\m\'lbmmné Water Oil Clean-ip Fund under
WN@D% subchapter 2-B_thé costs of the

1€ COSts of syit i : eutas
aCllm\"\ suit, including attorney'sifees. In an
son fo2r-h General brought against a per-

%’i le_AﬁOTﬂe

der (his tfitm:. the terms of an injunctiontissued un-
org ‘g“‘\?ibgl\o\nt the court may make the'‘necessary
s ludgmey, - E
»“ffercd, d8Mments to restore to a person swho has

tion received by reason of such conduct found to be in
violation of an injunction. .

See title page for effective date.

registered nursing fas define
A PR.N." is the fabbreviation \for the title of "ad-
vanced practice registered nurse.'
tice registered murse may 'use\ the abbreviation
"A.P.R.N." or the title or abbreviaijon designated by
the national cerfifying body.

"Advanced practice registered nurse"

September 1\}2\0\08.

CHAPTER 498 /
H.P. 1408 - L.D. 2024 //’

o

An Act To Clarify the /
\ Licensure of Advanced

\ Practice Registered Nufses

o
-

Be it eﬂacted by the People /of the State of
Maine as‘follows: ‘

15%Sec. 1.\32 MRSA §2102,;s/ub-§4, as amended
by PL 1985, 5\\:/24, §4, is further’amended to read:

4. Licensé, A "license"/is an authorization to

practice nursing as a profes§ﬂonal nurse ek, practical
nurse or advanced practice registered nurse.

X 7
I //@)gec- 2. 32 MRSA,§2102, sub-§5-A, as en-
tacted by PL 1995, c. 379/ §5 and affected by §11, is
amended to read: b

5-A. Advanced} practice registered nurse.

"Advanced practice registered nurse" means an indi-
vidual who is currently licensed under this chapter ard

to practice advanced practice
in subsection 2-A.

- An advanced prac-

/
cludes a certi-

fied nurse pyactitioner, a certified nurse midwife, a
certified clirfical nurse specialist and a c-{tiﬁed nurse

anesthetist )&Iho are licensed under this chapter and-are

to practice advancet], practice

registered/nursing. ..., \\

Sec.'3( Effective date. ) This Act takes effect

igation | "
"galm\ngfﬁhat person by the Attorney General .

An Act To Amend the Laws
Governing Agricultural
Marketing and Bargaining

Be it enacted by the People of the State of
Maine as follows:
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Sec. 1.0 MRSA §1017

by PL 2005, c. 333, §3, is further amended fo read:

4. Notification of insufficient or no payment.
Producers may notify the Department of Agriculture,
Food and Rural Resources of insufficient or no pay-
ment for potatoes or rotation crops after acceptance by
any processor, dealer, broker, agent or retailer in the
State in violation of subsection 1, paragraph B. -

A.  The Commissioner of Agriculture, Food and
Rural Resources or the commissioner's agent,
upon notification by producers of insufficient or
no payment, shall immediately investigate the
complaint and shall, in a manner consistent with
the provisions of the Maine Administrative Pro-
cedure Act as to adjudicatory proceedings, hold a
hearing, unless such hearing is waived by the
processor, dealer, broker, agent or retailer against
whom the-charge has been made. The processor,
dealer, broker, agent or retailer accused of non-
payment shall provide the commissioner with a
copy of the contract, if any, and all other materials
and information to enable the commissioner to

- carry out the provisions of this section. Upon find-
ing after investigation that the processor, dealer
broker, agent or retailer has violated the contract,
express or implied, the commissioner may recover
the proceeds of the bond required by section 1015
and apply those proceeds against the amounts
owed producers. In the event the bond proceeds
are inadequate to cover the debts owed producers,
the commissioner shall require the processor,
dealer, broker, agent or retailer to post an addi-
tional bond sufficient to cover the remaining debt
owed to the producer or producers.

(1) The commissioner, after determination
upon a hearing of insufficient payment or
nonpayment of debts owed to_a producer,

may require the licensee;—whe—-has—been—ae-

[=] =

a-producer; 1o formulate a schedule of pay-
ments to the producer that is satisfactory to
the commissioner. The schedule of payments
may not exceed a 30-day period,
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to the payment schedule established in this
section until the producer is paid the tota]
claim to which the producer is entitled.-

(4) Upon the filing of a complaint by the
commissioner in the District Court, the Jicen-
see shall post a bond sufficient to cover the
total claim owed the producer on the date on

which the complaint is filed. The bond re-

quired for an appeal..
wajved by the Disirict €t

producer.

(5) Nothing in this section may be construed
to prohibit a producer from seeking redress
for insufficient payment or nonpayment from
licensees in any court or in accordance with
any federal procedure established to obtain
redress.

Sec. 2. 13 MRSA §1955, sub-§3, as enacted

by PL 1973, ¢, 621, §1, is amended to read:
3. Handler. "Handler;" in-the-case-of-potatoes;

3

3
. tural-produets means any person engaged in the busi-
ness or practice of:

A. Acquiring agricultural products from produc-
ers or associations of producers for processing or
sale;

B. Grading, packaging, handling, storing or proc-
essing agricultural products received from pro-
ducers or associations of producers;

C. Contracting or negotiating contracts or other ,

arrangements, written or oral, with or on behalf of
producers or associations of producers with re-
spect to the production or marketing of any agri-
cultural product; or

D. Acting as an agent or broker for a handler in
the performance of any function or act specified in
paragraph A, B or C.

In the case of potatoes, "handler" means a processor as

defined under Title 7, section 1012, subsection 14 or a

(2) The licensee ¢ who

person or company acting as an agent, broker or dealer

after a hearing is determined to be in default

as defined under Title 7, section 1012, subsections 1. 3

of payment to a producer, shall submit a

and 5, respectively, for a processor located or licensed

bayment schedule to the commissioner within
one week from the commissioner's request for

in the State and providing more than 100,000 hun-

dredweight of potatoes annually to any one processor.

a 1paé/ment schedule.. In the event that the
sche u.]e.of payment is not satisfactory to the
commissioner, the commissioner shall estab-

See title page for effective date.
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ERRORS BILL 125th 2012 LD 1868

ERRORS BILL §: Sec. SUPP-5

LAW AMENDED: 11 MRSA §3-1301

General Subject: Uniform Commercial Code, Negotiable instruments,
Person entitled to enforce instrument

Type of correction (conflict, reference, other): format
Category (technical, substantive): technically substantive

Is amendment to Errors Bill needed?
(If so, draft/mark up and explain below)

Prepared by: mjr
Date: 3/5/2012 5:12 AM
File name: G:\ERRORS BILL 2012 GS\11 3-1301.DOC (3/5/2012 5:16:00 AM)

Has the error already been fixed in another bill?
LD
PL? P&SL?

Has section been amended/repealed in another bill?
LD
PL? P&SL?

EXPLANATION

Title 11, §3-1301 governs who is entitled to enforce and instrument.
When it was enacted in 1993, the last sentence was incorporated as a part of
subsection (3). It should be a separate indented paragraph, which applies
to the whole section, not just subsection 3. '

This section of the Errors Bill repeals the sentence as part of
subsection 3 and reenacts it as a separate indented paragraph.

Office of Policy and Legal Analysis Draft............ b “ / page 1
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Sec. 5. 11 MRSA §3-1301, as enacted by PL 1993, c. 293, Pt. A, §2, s amended
to read:

§3-1301. Person entitled to enforce instrument
"Person entitled to enforce" an instrument means:
(1). The holder of the instrument; |
(2). A nonholder in possession of the instrumenf who has the rights of a holder; or
3. A person not in possession of the instrument who is entitled to enforce the

instrument pursuant to section 3-1309 or 3-1418, subsection (4) A—pel—seim&y—be—&

Bnarcan Hlad fa anfarna Hha jnofs ant avan +l~.mm—h +I«a BHEESOR 1snot-the-ownet +h
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A person may be a person entitled to enforce the instrument even though the person is
not the owner of the instrument or is in wrongful possession of the instruinent.

SUMMARY

Section 5 corrects a formatting error in Title 11, section 3-1301.

Page 6 - 125WRE008(01)-1
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' CHAPTER 293

s the instrument ma cancel

reacquire
first became 2

older‘ who

An indorser

PART?3

ENFO RCEMENT OF INSTRUMENTS

-1301.' Person entifled fo enforce instrument
strument means:

“Person entitled to enforce” an in
(1) The holder of the instrument;

der in ossession of
f a holder: of

7} A monho the imstrument

who has the rights O

" mycept for a0l
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CHAPTER 292

D. Eight persons appointed by the Governor, at

least 4 of whom must be chosen from a list of
nominations provided by a statewide coalition for
the homeless to represent homeless and formerly

§3-1103. Definitions

otherwise, the following terms have the following meay,

(1) In this Article, unless the context Aindicatest. =

homeless people and low-income tenants.

Sec. 2. Further appropriations prohibited. Ad-
ditional General Fund money may not be appropriated
for the purpose of carrying out this Act,

See title page for effective date.

' CHAPTER 293
S.P.129 - L.D. 381

An Act to Enact a New Article on Negotiable
Instruments in and to Make N ecessary
Conforming Amendments to the Uniform
Commercial Code

Be it enacted by the People of the State of Maine
as follows:

PART A
Sec. A-1. 11 MRSA Art, 3, as amended, is

repealed.

Sec. A-2. 11 MRSA Art. 3-A is enacted to

read:

ARTICLE 3-A

NEGOTIABLE INSTRUMENTS

PART 1
GENERAL PROVISIONS AND DEFINITIONS
§3-1101. Short fitle

This Article is known and may be cited as “Uni-
form Commercial Code -- Negotiable Instruments.”

§3-1102. Subject matter

(1) This Article applies to negotiable instruments.
It does not apply to money, to payment orders governed
by Article 4-A. or to securities govermed by Article 8.

(2) If there is conflict between this Article and
Article 4 or 9, Article 4 or 9 gOVerns,

(3) Regulations of the Board of Governors of the
Federal Reserve System and operating circulars of the
Federal Reserve Banks supersede any inconsistent Dro-
vision of this Article to the extent of the inconsistency.

mgs,

(a) “Acceptor” means a drawee who has Accepteq
a draft, t

(b) “Drawee” means a person ordered in a draf
fo make payment. v

{c} “Drawer” means a person who signs or is idey.
tified in a draft as a person ordering payment,

 (d) “Good faith” means honestv in fact and !
observance of reasonable commercial standardg ¢f
fair dealing,

{e) “Maker” means a person who signs or is ide
tified in a note as a person undertaking to pay,

(f) “Order” means a written instruction to pg
money signed by the person pivine the instructio
The instruction may be addressed to any perso
including the person giving the instruction, or t
one or more persons jointly or in the alternativ
but not in succession. An authorization to payi

not an order unless the person authorized to payi
also instructed to pay. :

(g) “Ordinary care” in the case of a person:e

gaged in business means observance of reason
commercial standards, prevailine in the are
which the person is located, with respect -
business in which the person is engaged. -
case of a bank that takes an instrument
cessing for collection or payment by aut
means, reasonable commercial standard
require the bank to examine the instrum:
failure to examine does not violate the b

noney signed by the person undertakin
An acknowledgment of an obligation”
£0r is not a promise unless the obligor
takes to pay the oblipation. -

subsection (8)).
(k) “Remitter” means a person W

instrument from its issuer if the instrim
able to an identified person other/tha
chaser. :
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From: Thomas A. Cox [tac@gwi.net]
Sent: Friday, June 17, 2011 8:11 PM
To: webmaster.ros

Cc: Reinsch, Margaret

Subject: 11 M.R.S.A. §3-1301

Dear Sir/Madam;

Every time I look at 11 M.R.S.A. § 3-1301 I am concerned by the confusing manner in which it
is presented at

http://www.mainelegislature.org/legis/statutes/11/title1 1sec3-1301.html

The manner in which your office has laid out the statute make it appear that the last sentence of
the statute is a part of subpart (3). It is not--that sentence should be an entirely separate
paragraph following subpart 3, or else the statute should be laid out as shown below. This error
in setting out the statuite as your office has done is causing real problems in court cases.

This is how the statute should be laid

out: (see http://www.law.cornell.edu/ucc/3/article3 htm#s3-203 )

§ 3-301. PERSON ENTITLED TO ENFORCE INSTRUMENT.

"Person entitled to enforce" an jnstrument means (i) the holder of the instrument, (ii) a
nonholder in possession of the instrument who has the rights of a holder, or (iii) a person not in
possession of the instrument who is entitled to enforce the instrument pursuant to Section 3-309
or 3-418(d). A person may be a person entitled to enforce the instrument even though the
person 1s not the owner of the instrument or is in wrongful possession of the instrument.

Thank you for looking into this.

Tom

Thomas A. Cox, Esq.

MASH Volunteer Program Coordinator
P.O.Box 1314

Portland, Maine 04104

(207) 749-6671

2

A joint project of Pine Tree Legal Assistance
And the Maine Volunteer Lawyers Project

6/20/2011



Uniform Commercial Code - Article 3 Page 1 of 2

§ 3-301. PERSON ENTITLED TO ENFORCE INSTRUMENT.

"Person entitled to enforce” an instrument means (i) the holder of the instrument, (i)
a nonholder in possession of the instrument who has the rights of a holder, or (iii) a
person not in possession of the instrument who is entitled to enforce the instrument
pursuant to Section 3-309 or 3-418(d). A person may be a person entitled to enforce the
instrument even though the person is not the owner of the instrument or is in wrongful
possession of the instrument.

http://www law. cornell edu/ucc/3/article3.htm 6/20/2011



ERRORS BILL 125th 2012 LD 1868

ERRORS BILL SUPPLEMENT § SUPP- 6

LAW AMENDED: 15 MRSa §3311-B, sub-§1

General Subject: Juvenile Code, deferred disposition
Type of correction (conflict, reference, other): wrong word
Category (technical, substantive): technically substantive

Is amendment to Errors Bill needed?
(If so, draft/mark up and explain below)

Prepared by: MJR
Date: March 28, 2012

File name: G:\COMMITTEES\JUD\ERRORS BILL 2012\15 3311-B, sub-.doc (3/28/2012 11:22:00 AM)

EXPLANATION

PL 2001, chapter 384 (LD 1299, An Act to Allow Deferred Disposition in
Juvenile Cases) created the option of deferred disposition in juvenile cases.

15 MRSA §3311-B, sub-§1 provides the process for the court to order
deferred disposition for eligible juveniles. The court may impose
requirements to be in effect during the deferment. The Committee
Amendment provided that, “Unless the court orders otherwise, the
requirements are immediately in effect.”

. In processing, the word “deferment” was inserted before
‘requirements” - but it was misunderstood and entered as “department.”

SUPP-6 strikes out the word "department” and replaces it with
“deferment”.

Office of Policy and Legal Analysis Draft......... / \
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Sec. 6. 15 MRSA §3311-B, sub-§1, as enacted by PL 2011, c. 384, §2, is
amended to read:

1. Imposition. Following the acceptance of an admission of commission of a
juvenile crime for which a juvenile is eligible for a deferred disposition under section
3311-A, the court may order disposition deferred to a date certain or determinable and
impose requirements upon the juvenile to be in effect during the period of deferment that
are considered by the court to be reasonable and appropriate to meet the purposes of the
Juvenile Code. The court-imposed deferment requirements must include a requirement
that the juvenile refrain from conduct that would constitute a juvenile crime, crime or
civil offense. In exchange for the deferred disposition, the juvenile shall abide by the
court-imposed deferment requirements.  Unless the court orders otherwise, the
department deferment requirements are immediately in effect.

SUMMARY

Section 6 corrects a clerical error.

Page 7 - 125WR8008(01)-1



STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND ELEVEN

S.P. 402 - L..D. 1299
An Act To Allow Deferred Disposition in Juvenile Cases

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 15 MIRSA §3311-A is enacted to read:

§3311-A. FEligibility for deferred disposition

A juvenile who has entered an admission to a juvenile crime that would be a Class C
Class D or Class E crime or a civil offense if committed by an adult and who consents in
writing to a deferred disposition is eligible for a deferred disposition pursuant to section
3311-B.

Sec. 2. 15 MRSA §3311-B is enacted to read:

§3311-B. Deferred disposition

1. Imposition. Following the acceptance of an admission of commission of a
juvenile crime for which a juvenile is eligible for a deferred disposition under section
3311-A. the court may order disposition deferred to a date certain or determinable and
impose requirements upon the juvenile to be in effect during the period of deferment that
are considered by the court to be reasonable and appropriate to meet the purposes of the
Juvenile Code. The court-imposed deferment requirements must include a requirement
that the juvenile refrain from conduct that would constitute a juvenile crime. crime or
civil offense. In exchange for the deferred disposition, the juvenile shall abide by the

,/Egur‘vimpﬁad deferment requirements. _ Unless the court orders otherwise, the
/ department réquirements are immediately in effect. ‘

3~ Amendment of requirements. During the period of deferment and upon
application by the juvenile granted deferred disposition pursuant to subsection 1 or by the
attorney for the State or upon the court's own motion, the court may, after a hearing upon
notice to the attorney for the State and the juvenile, modify the requirements imposed by
the court. add further requirements or relieve the juvenile of any requirement imposed by
the court that, in the court's opinion, imposes an unreasonable burden on the juvenile.

Page | - 125LR1334(03)-1



3. Motion. During the period of deferment, if the juvenile cannot meet a deferment
requirement imposed by the court, the juvenile shall bring a motion pursuant to
subsection 2.

4. Finally adjudicated. For purposes of a deferred disposition, a juvenile is deemed
to have been finally adjudicated when the court imposes a disposition under section 3314.

Sec. 3. 15 MRSA §3311-C is enacted to read:

§3311-C. Court hearing as to final disposition

1. Court hearing; final disposition. Unless a court hearing is sooner held under
subsection 2, at the conclusion of the period of deferment. after notice, a juvenile who
was granted deferred disposition pursuant to section 3311-B shall return to court for a
hearing on final disposition under section 3314. If the juvenile demonstrates by a
preponderance of the evidence that the juvenile has complied with the court-imposed
deferment requirements. the court shall impose a dispositional alternative authorized for
the juvenile crime to which the juvenile has entered an admission and consented to in
writing at the time disposition was deferred or as amended by agreement of the parties in
writing prior to disposition, unless the attorney for the State, prior to disposition, moves
the court to allow the juvenile to withdraw the admission. Except over the objection of
the juvenile, the court shall grant the State's motion. Following the granting of the State's
motion, the attorney for the State shall dismiss the pending petition with prejudice. If the
court finds that the juvenile has inexcusably failed to comply with the court-imposed
deferment requirements, the court shall impose a dispositional alternative authorized for
the juvenile crime to which the juvenile entered an admission.

2. Violation of deferment requirement. If during the period of deferment the
attorney for the State has probable cause to believe that a juvenile who was granted
deferred disposition pursuant to section 3311-B has violated a court-imposed deferment
requirement, the attorney for the State may move the court to terminate the remainder of
the period of deferment and impose disposition. Following notice and hearing, if the
attorney for the State proves by a preponderance of the evidence that the juvenile has
inexcusably failed to comply with a court-imposed deferment requirement, the court may
continue the running of the period of deferment with the requirements unchanged, modify
the_requirements, add further requirements or terminate the running of the period of
deferment and conduct a dispositional hearing and impose a disposition authorized for the
juvenile crime to which the juvenile entered an admission. If the court finds that the
juvenile has not inexcusably failed to comply with a court-imposed deferment
requirement, the court may order that the running of the period of deferment continue or.,
after notice and hearing, take any other action permitted under this chapter.

3. Hearing, A hearing under this section or section 3311-B need not be conducted
by the judge who originally ordered the deferred disposition.

4. Rights of juvenile atf hearing. The juvenile at a hearing under this section or
section 331 1-B must be afforded the dpportunity to confront and cross-examine withesses
against the juvenile. to present evidence on the juvenile’s own behalf and to be
represented by counsel. If the juvenile who was granted deferred disposition pursuant to

Page 2 - 125LR1334(03)-1
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section 3311-B cannot afford counsél, the court shall appoint counsel for the juvenile.
Assignment of counsel and withdrawal of counsel must be in accordance with the Maine
Rules of Criminal Procedure,

5. Summons; failure fo appear. A summons, served in accordance with section
3304, may be used to order a juvenile who was granted deferred disposition pursuant to
section 3311-B to appear for a hearing under this section. If the juvenile fails to appear
after having been served with a summons, the court may issue a warrant for the arrest of

the juvenile.

6. Warrant for arrest. If during the period of deferment the attorney for the State
has probable cause to believe that a juvenile who was granted deferred disposition
pursuant to section 3311-B has violated a court-imposed deferment requirement, the
attorney for the State may apply for a warrant for the arrest of the juvenile.

Sec. 4. 15 MRSA §3311-D is enacted to read:

§33i1-D. Limited review by appeal

A juvenile is precluded from seeking to attack the legality of a deferred disposition,
including a final disposition. except that a juvenile who has been determined by a court to
have inexcusably failed to comply with a court-imposed deferment requirement and
thereafter has had imposed a dispositional alternative authorized for the juvenile crime
may appeal to the Superior Court, but not as of right. The time for taking the appeal and
the manner and any conditions for the taking of the appeal are as the Supreme Judicial
Court provides by rule.

Page 3 - 125LR1334(03)-1
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Committee: CRIJ

LA: MHB

LR # and item number: 133402
New Title?: No

Add Emergency?: No

Date: 5/27/11

_ File Name: -GA\COMMITTEES\CRAAMENDMTS\ 25th 1st\133402.doc (5/27/2011 9:42:00 AM)

COMMITTEE AMENDMENT “” TO LD 1299 An Act to Allow Deferred D1sposmon

in Juvenile Cases

Amend the bill by striking out everything after the enacting clause and before the
summary and inserting in its place the following:

Sec. 1. 15 MRSA §3311-A is enacted to read:

§3311-A. Eligibility for deferred disposition :

-~

o

A juvenile who has entered an admission to juvenile crime that would be a Class C, Class
D or Class E crime or a civil offense if committed by an adult and who consents to a deferred
disposition in-writing is eligible for a deferred disposition. / TR

Sec. 2. 15 MRSA §3311-B is enacted to read:

§3311-B. Deferred disposition

1. Imposition. Following the acceptance of an admission for committing a crime for
which the juvenile is eligible for a deferred disposition under section 331 1-A. the court may
order disposition deferred to a date certain or determinable and Impose requirements upon the
juvenile,.to.be in effect during the period of deferment, considered by the court to be reasonable
_ and appropriate to meet the purposes of the Juvenile Code. The court-imposed deferment -

requirements must include a requirement that the juvenile refrain from conduct that would
constitute a juvenile crime. In exchange for the deferred sentencing, the juvenile stiall abi
the court-imposed deferment requirements. Unless the court orders otherwise, fhe requirements '

are i1mmediately 1n effect. L %*{“ P

2. Amendment of requirements. During the period of deferment and up application
of the juvenile granted deferred disposition pursuant to subsection 1 or of the attorney for
State or upon the court's own motion, the court may, after a hearing upon notice to the attorney
for the State and the juvenile, modify the requirements-imposed by the court, add further
requirements or relieve the juvenile of any requirement imposed by the court that, in the court's
opinion, imposes an unreasonable burden on the juvenile.
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3. Motion. During the period of deferment, if the juvenile cannot meet a deferment

requirement imposed by the court, the juvenile shall bring a motion pursuant to subsection 2.

4. Finally adjudicated. For purposes of deferred disposition, a juvenile is deemed to have
been finally adjudicated when the court imposes a disposition under section 3312,

Sec. 3. 15 MRSA §3311-C is enacted to read:

§3311-C. Court hearing as to final disposition

1. Court hearing: final disposition. Unless a court hearing is sooner held under
subsection 2, at the conclusion of the period of deferment, after notice, a juvenile who was
granted deferred disposition pursuant to section 3311-B shall return to court for a hearing on
disposition under section 3312. If the juvenile demonstrates by a preponderance of the evidence
that the juvenile has complied with the court-imposed deferment requirements, the court shall
impose a dispositional alternative authorized for the juvenile crimeé'to which the juvenile has
entered an admission and consented to in writing at the time disposition was deferred or as
amended by agreement of the parties in writing prior to disposition, unless the attorney for the
State, prior to disposition, moves the court to allow the juvenile to withdraw the admission.
Except over the objection of the juvenile, the court shall grant the State's motion. Following the
granting of the State's motion, the attorney for the State shall dismiss the pending petition with
prejudice. If the court finds that the juvenile has inexcusably failed to comply with the court-
imposed deferment requirements, the court shall impose a dispositional alternative authorized for
the juvenile crime to which the juvenile entered an admission.

2. Violation of deferment requirement. If during the period of deferment the atforney
for the State has probable cause to believe thata juvenile who was granted deferred disposition
pursuant to section 3311-B has violated a court-imposed deferment requirement, the attorney for
the State may move the court to terminate the remainder of the period of deferment and 1mpose
disposition. Following notice and hearing, if the attorney for the State proves by a preponderance
of the evidence that the juvenile has inexcusably failed to comply with a court-imposed
deferment requirement, the court may continue the running of the period of deferment with the
requirements unchanged, modify the requirements, add further requirements or terminate the
running of the period of deferment and conduct a dispositional hearing and impose a disposition
authorized for the juvenile crime to which the juvenile entered an admission. If the court finds
that the juvenile has not inexcusably failed to comply with a court-imposed deferment
requirement, the court may order that the running of the period of deferment continue or, after

notice and hearing, take any other action permitted under this chapter.

3. Hearing. A hearing under this section or section 3311-B need not be conducted by
the judge who originally ordered the deferred disposition.

4. Rights of juvenile at hearing. The juvenile at a hearing under this section or section
331 1-B must be afforded the opportunity to confront and cross-examine witnesses against the
iuvenile, to present evidence on the juvenile’s own behalf and to be represented by counsel. If

the juvenile who was oranted deferred disposition pursuant to section 3311-B can not afford
\J
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counsel, the court shall appoint counsel for the juvenile. Assignment of counsel and Withdfawal

of counsel must be in accordance with the Maine Rules of Criminal Procedure.

5. Summons; failure to appear. A summons, served in accordance with section 3304,
may be used to order a juvenile who was granted deferred disposition pursuant to section 3311-B
to appear for a hearing under this section. If the juvenile fails to appear after having been served
with a summons, the court may issue a warrant for the arrest of the juvenile.

6. Warrant for arrest. If during the period of deferment the attorney for the State has
probable cause to believe that a juvenile who was granted deferred disposition pursuant to
section 3311-B has violated a court-imposed deferment requirement, the attorney for the State
may apply for a warrant for the arrest of the juvenile.

Secf/S. 15 MRSA §3311-D. Limited review by appeal

A juvenile is precluded from seeking to attack the legality of a deferred disposition,
including a final disposition, except that a juvenile who has been determined by a court to have
inexcusably failed to comply with a court-imposed deferment requirement and thereafter has
been sentenced to an alternative authorized for the crime may appeal to the Superior Court, but

‘not as of right. The time for taking the appeal and the manner and any conditions for the taking
of the appeal are as the Supreme Judicial Court provides by rule.

SUMMARY

This amendment replaces the bill. The amendment creates the option of deferred
disposition in juvenile cases but instead of placing the option for juveniles in the Maine Criminal
Code, it enacts this procedure in the Maine Juvenile Code with appropriate terminology and
procedures for juveniles. "

A
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Sec. 2. 15 MRSA §3311-B is enacted to read:

§3311-B. Deferred disposition

1. Imposition. Following the acceptance of an admission of commission of &

juvenile crime for which a juvenile is eligible for a deferred disposition under section

3311-A. the court may order disposition deferred to a date certain or determinable and
impose requirements upon the juvenile to be in effect during the period of deferment that -
are considered by the court to be reasonable and appropriate to meet the purposes of the
Juvenile Code. ‘The court-imposed deferment requirements must include a requirement
~ that the juvenile refrain from conduct that would constitute a juvenile crime, crime or
civil offense. In exchange for the deferred disposition, the juvenile shall abide by the
court-imposed _deferment requirements.  Unless the court orders _otherwise, the

epartmentyrequirements are immediately in effect.

R e —




ERRORS BILL 125th 2012

ERRORS BILL §: SUPP-7

LAW AMENDED: 17-A MRSA §1057, sub-§3
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a concealed permit

Type of correction (conflict, reference, other): conflict
Category (technical, substantive): SUBSTANTIVE
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EXPLANATION

17-A MRSA §1057 governs the possession of firearms in an
establishment licensed for on-premises consumption of liquor. Subsection
3 provides that it is not a defense to having a firearm in a licensed
establishment that the person has a concealed firearms permit.

PL. 2011, c. 298 (LD 1439, An Act regarding Permits to Carry Concealed
Firearms) amended subsection 3 to change “firearm” to “handgun.”

PI. 2011, c. 394 (ID 1347, An Act Relating to Locations where Concealed
Weapons May Be Carried) amended many laws concerning where a permit to
carry a concealed firearm authorized a person to carry a firearm. 17-A
§1057, sub-§3 was proposed in the original bill to be repealed, but the
Criminal Justice Committee voted to delete that from the bill; it was
mistakenly not struck from the bill in the Committee Amendment, and c.
394 repealed subsection 3.

This section of the Errors Bill repeals subsection 3 as amended by c.
298 and repealed by c¢. 394 and reenacts it using the ¢. 298 version.
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Sec. 7. 17-A MRSA §1057, sub-§3, as amended by PL 2011, ¢. 298, §2 and
repealed by c. 394, §2, is repealed and the following enacted in its place:

3. It is not a defense to a prosecution under subsection 1 that the person holds a
permit to carry a concealed handgun issued under Title 25, chapter 252,

SUMMARY

Section 7 corrects a conflict created when Public Law 2011, chapter 298 amended
Title 17-A, section 1057, subsection 3 and chapter 394 repealed Title 17-A, section 1057,
subsection 3. This section corrects the conflict by repealing the subsection and replacing
it with the chapter 298 version.
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APPROVED CHAPTER

JUN 1011 298
STATE OF MAINE o
BY GOVERNOR pUBLIC LAW

IN THE YEAR OF OUR LORD
TWO THOUSAND AND ELEVEN

H.P. 1070 - L.D. 1439
An Act Regarding Permits To Carry Concealed Firearms

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §11403, sub-§2, §B, as amended by PL 2007, c. 163, §2 and
affected by §3, is further amended to read;

B. A person may not carry firearms of any kind while hunting any species of wildlife
with bow and arrow during the regular archery-only season on deer, except that a
person who holds a license that allows hunting with firearms may carry a handgun.
This paragraph may not be construed to prohibit a person who holds a valid permit to
carry a concealed firearm handgun pursuant to Title 25, section 2003 from carrying a
firearm handgun,

Sec. 2. 17-A MRSA §1057, sub-§3, as enacted by PL 1989, c. 917, §2, is

amended to read: :

3. It is not a defense to a prosecution under subsection 1 that the person holds aj
permit to carry a concealed firearm handgun issued under Title 25, chapter 252,

Sec. 3. 17-A MRSA §1057, sub-§5, as amended by PL 2009, c. 447, §20, is
further amended to read:.

5. For purposes of this section, "under the influence of intoxicating liquor or drugs
or a combination of liquor and drugs or with an excessive alcohol level" has the same
meaning as "under the influence of intoxicants" as defined in Title 29-A, section 2401,
subsection 13. "Excessive alcohol level" means an alcohol level of 0.08 grams or more of
alcohol per 100 milliliters of blood or 210 liters of breath. Standards, tests and
procedures applicable in determining whether a person is under the influence or has an
excessive alcohol level within the meaning of this section are those applicable pursuant to
Title 29-A, sections 2411 and 2431; except that the suspension of a permit to carry
concealed firearms handguns issued pursuant to Title 25, chapter 252, or of the authority
of a private investigator licensed to carry a concealed firearm handgun pursuant to Title
32, chapter 89, is as provided in those chapters.

Sec. 4. 25 MIRSA §2001-A, sub-§2, A, as enacted by PL 2003, c. 452, Pt. N, §2
and affected by Pt. X, §2, is amended to read:
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A. Firearms Handguns carried by a person to whom a valid permit to carry a
concealed firearm handgun has been issued as provided in this chapter;

Sec. 5. 25 MRSA §2001-A, sub-§2, gF, as amended by PL 2007, c. 555, §1, is
further amended to read:

F. A firearm handgun carried by a person to whom a valid permit to carry a
concealed firearm handgun has been issued by another state if a permit to carry a
concealed firearm handgun issued from that state has been granted reciprocity. The
Chief of the State Police may enter into reciprocity agreements with any other states
that meet the requirements-of this paragraph. Reciprocity may be granted to a permit
to carry a concealed firearm handgun issued from another state if:

(1) The other state that issued the permit to carry a concealed firearst handgun
has substantially equivalent or stricter requirements for the issuance of a permit
to carty a concealed fireasm handgun; and

(2) The other state that issued the permit to carry a concealed firearm handgun
observes the same rules of reciprocity regarding a person issued a permit to carry
a concealed firearm handgun under this chapter.

Sec. 6. 25 MRSA §2002, sub-§8-A is enacted to read:

8-A. Handgun. "Handgun" means a type of firearm commonly referred to as a
pistol or revolver originally designed to be fired by the use of a single hand and that is
designed to fire or is capable of firing fixed cartridge ammunition. "Handeun" does not
include a shotgun or rifle that has been altered by having its stock or barrel cut or
shortened or an automatic firearm that may be held with a single hand.

Sec. 7. 25 MRSA §2003, as amended by PL 2007, c. 194, §5, is further amended
to read:

§2003. Permits to carry concealed handguns

1. Criteria for issuing permit. The issuing authority shall, upon written
application, issue a permit to carry concealed firearms handguns to an applicant over
whom it has issuing authority and who has demonstrated good moral character and who
meets the following requirements:

A. Is 18 years of age or older;

B. Is not disqualified to possess a firearm pursuant to Title 15, section 393, is not
disqualified as a permit holder under that same section and is not disqualified to
possess a firearm based on federal law as a result of a criminal convictions;

D. Submits an application that contains the following:
(1) Full name;
(2) Full current address and addresses for the prior 5 years;

(3) The date and place of birth, height, weight, color of eyes, color of hair, sex
and race;
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(4) A record of previous issuances of, refusals to issue and revocations of a
permit to carry concealed firearms, handguns or other concealed weapons by any
issuing authority in the State or any other jurisdiction. The record of previous
refusals alone does not constitute cause for refusal and the record of previous
revocations alone constitutes cause for refusal only as provided in section 2005;
and

(5) Answers to the following questions:
(a) Are you less than 18 years of age?

(b) Is there a formal charging instrument now pending against you in this
State for a crime under the laws of this State that is punishable by
imprisonment for a term of one year or more?

(c) Is there a formal charging instrument now pending against you in any
federal court for a crime under the laws of the United States that is
punishable by imprisonment for a term exceeding one year?

(d) Is there a formal charging instrument now pending against you in another
state for a crime that, under the laws of that state, is punishable by a term of
imprisonment exceeding one year?

(e) If your answer to the question in division (d) is "yes," is that charged
crime classified under the laws of that state as a misdemeanor punishable by
a term of imprisonment of 2 years or less?

(f) Is there a formal charging instrument pending against you in another state .
for a crime punishable in that state by a term of imprisonment of 2 years or
less and classified by that state as a misdemeanor, but that is substantially
similar to a crime that under the laws of this State is punishable by
imprisonment for a term of one year or more?

(g) Is there a formal charging instrument now pending against you under the

- laws of the United States, this State or any other state or the Passamaquoddy
Tribe or Penobscot Nation in a proceeding in which the prosecuting authority
has pleaded that you committed the crime with the use of a firearm against a
person or with the use of a dangerous weapon as defined in Title 17-A,
section 2, subsection 9, paragraph A?

(h) Is there a formal charging instrument now pending against you in this or
any other jurisdiction for a juvenile offense that, if committed by an adult,
would be a crime described in division (b), (c), (d) or (f) and involves bodily
injury or threatened bodily injury against another person?

(i) Is there a formal charging instrument now pending against you in this or
any other jurisdiction for a juvenile offense that, if committed by an adult,
would be a crime described in division (g)?

(i) Is there a formal charging instrument now pending against you in this or
any other jurisdiction for a juvenile offense that, if committed by an adult,
would be a crime described in division (b), (c¢), (d) or (f), but does not
involve bodily injury or threatened bodily injury against another person?
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(k) Have you ever been convicted of com‘mitting or found not criminally
responsible by reason of mental disease or defect of committing a crime
described in division (b), (c), (f) or (g)?

(1) Have you ever been convicted of committing or found not criminally
responsible by reason of mental disease or defect of committing a crime
described in division (d)?

(m) If your answer to the question in division (1) is "yes," was that crime
classified under the laws of that state as a misdemeanor punishable by a term
of imprisonment of 2 years or less?

(n) Have you ever been adjudicated as having committed a juvenile offense
described in division (h) or (i)?

(0) Have you ever been adjudicated as having committed a juvenile offense
described in division (j)?

(p) Are you currently subject to an order of a Maine court or an order of a
court of the United States or another state, territory, commonwealth or tribe
that restrains you from harassing, stalking or threatening your intimate
partner, as defined in 18 United States Code, Section 921(a), or a child of
your intimate partner, or from engaging in other conduct that would place
your intimate partner in reasonable fear of bodily injury to that intimate
partner or the child? '

(@) Are you a fugitive from justice? '
(r) Are you a drug abuser, drug addict or drug dependent person?

(s) Do you have a mental disorder that causes you to be potentiaily
dangerous to yourself or others?

(t) Have you been adjudicated to be an incapacitated person pursuant to Title
18-A, Article 5, Parts 3 and 4 and not had that designation removed by an
order under Title 18-A, section 5-307, subsection (b)?

(u) Have you been dishonorably discharged from the military forces within
the past 5 years?

(v) Are you an illegal alien?

(w) Have you been convicted in a Maine court of a violation of Title 17-A,
section 1057 within the past 5 years?

(x) Have you been adjudicated in a Maine court within the past 5 years as
having committed a juvenile offense involving conduct that, if committed by
an adult, would be a violation of Title 17-A, section 10577

(y) To your knowledge, have you been the subject of an investigation by any
law enforcement agency within the past S years regarding the alleged abuse
by you of family or household members?

(z) Have you been convicted in any jurisdiction within the past 5 years of 3
orimore crimes punishable by a term of imprisonment of less than one year or
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of crimes classified under the laws of a state as a misdemeanor and
punishable by.a term of imprisonment of 2 years or less?

(aa) Have you been adjudicated in any jurisdiction within the past 5 years to
have committed 3 or more juvenile offenses described in division (0)?

(bb) To your knowledge, have you engaged within the past 5 years in
recKless or negligent conduct that has been the subject of an investigation by
a governmental entity?

‘(cc) Have you 'be'en convicted in a Maine court within the past 5 years of any
Title 17-A, chapter 45 drug crime?

(dd) Have you been adjudicated in a Maine court within the past 5 years as
having committed a juvenile offense involving conduct that, if committed by
an adult, would have been a violation of Title 17-A, chapter 457

(ee) Have you been adjudged in a Maine court to have committed the civil
violation of possession of a useable amount of marijuana, butyl nitrite or
isobutyl nitrite in violation of Title 22, section 2383 within the past 5 years?

(ff) Have you been adjudicated in a Maine court within the past 5 years as
having committed the juvenile crime defined in Title 15, section 3103,
subsection 1, paragraph B of possession of a useable amount of marijuana, as
provided in Title 22, section 23837; and

E. Does the following:

(1) At the request of the issuing authority, takes whatever action is required by
law to allow the issuing authority to obtain from the Department of Health and
Human Services, limited to records of patient committals to Riverview
Psychiatric Center and Dorothea Dix Psychiatric Center, the courts, law
enforcement agencies and the military information relevant to the following:

(a) The ascertainment of whether the information supplied on the application
or any documents made a part of the application is true and correct;

(b) The ascertainment of whether each of the additional requirements of this
section has been met; and ‘

(c) Section 2005;

(2) 'If a photograph is an integral part of the permit to carry concealed firearms
handguns adopted by an issuing authority, submits to being photographed for that
purpose;

(3) If it becomes necessary to resolve any questions as to identity, submits to
having fingerprints taken by the issuing authority;

(4) Submits an application fee along with the written application to the proper
issuing authority pursuant to the following schedule:

(a) Resident of a municipality or unorganized territory, $35 for an original
application and $20 for a renewal, except that a person who paid $60 for a
concealed firearms permit or renewal during 1991 or 1992 is entitled to a
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credit toward renewal fees in an amount equal to $30 for a person who paid
560 for an original application and $45 for a person who paid $60 for a
permit renewal. The credit is valid until fully utilized; and

(5) Demonstrates to the issuing authority a knowledge of handgun safety. The
applicant may fully satisfy this requirement by submitting to the issuing
authority, through documentation in accordance with this subparagraph, proof
that the applicant has within 5 years prior to the date of application completed a
course that included handgun safety offered by or under the supervision of a
federal, state, county or municipal law enforcement agency or a firearms

' instructor certified by a private firearms association recognized as knowledgeable
in matters of firearms handgun safety by the issuing authority or by the state in
which the course was taken. A course completion certificate or other document,
or a photocopy, is sufficient if it recites or otherwise demonstrates that the course
meets all of the requirements of this subparagraph.

As an alternative way of fully satisfying this requirement, an applicant may
personally demonstrate knowledge of handgun safety to an issuing authority, if
the issuing authority is willing to evaluate an applicant's personal demonstration
of such knowledge. The issuing authority is not required to offer this 2nd option.

The demonstration of knowledge of handgun safety to the issuing authority may
not be required of any applicant who holds a valid State state permit to carry a
concealed firearm as of April 15, 1990 or of any applicant who was or is in any
of the Armed Forces of the United States and has received at least basic firearms
training.

2. Complete application; certification by applicant. The requirements set out in
subsection 1, constitute a complete application. By affixing the applicant's signature to
the application, the applicant certifies the following:

A. That the statements the applicant makes in the application and any documents the
applicant makes a part of the application are true and correct;

A-1. That the applicant understands that an affirmative answer to the question in
subsection 1, paragraph D, subparagraph (5), division (1) or (o) is cause for refusal
unless the applicant is nonetheless authorized to possess a firearm under Title 15,
section 393;

A-2. That the applicant understands that an affirmative answer to subsection. I,
paragraph D, subparagraph (5), division (p) is cause for refusal if the order of the
court meets the preconditions contained in Title 15, section 393, subsection 1,
paragraph D, If the order of the court does not meet the preconditions, the conduct
underlying the order may be used by the issuing authority, along with other
information, in judging good moral character under subsection 4;
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B. That the applicant understands that an affirmative answer to one or more of the
questions in subsection 1, paragraph D, subparagraph (5), divisions (a), (k), (n) or (q)
to (x) is cause.for refusal;

B-1. That the applicant understands that an affirmative answer to one or more of the
questions in subsection 1, paragraph D, subparagraph (5), divisions (b) to (j), (m), (¥),
(z) or (aa) to (ff) is used by the issuing authority, along with other information, in
judging good moral character under subsection 4; and

C. That the applicant understands any false statements made in the application or in
any document made a part of the application may result in prosecution as provided in
section 2004,

3. Copy of laws furnished to applicant. A copy of this chapter and the definitions
from other chapters whiek that are used in this chapter shal must be provided to every
applicant.

3-A. Model forms The Attormey General shall develop model forms for the
following:

A.. An application for a resident permit to carry concealed Hrearms handguns;
B. An application for a nonresident permit to carry concealed firearms handguns;

C. A resident permit to carry concealed firearms handguns of which a photograph is
an integral part;

D. A resident permit to carry concealed firearms handguns of which a photograph is
not an integral part;

E. A nonresident permit to carry concealed firearms handguns; and

F. Authority to release information to the issuing authority for the purpose of
evaluating information supplied on the application.

Each issuing authority shall utilize only the model forms,

4, Good moral character. The issuing authority in judging good moral character
shall make its determination in writing based solely upon information recorded by
governmental entities within 5 years of receipt of the application, inciuding, but not
limited to, the following matters:

A. Information of record relative to incidents of abuse by the applicant of family or
household members, provided pursuant to Title 19-A, section 4012, subsection 1;

B. Information of record relative to 3 or more convictions of the applicant for crimes
punishable by less than one year imprisonment or one or more adjudications of the
applicant for juvenile offenses involving conduct that, if committed by an adult, is
punishable by less than one year imprisonment;

C. Information of record indicating that the applicant has engaged in reckless or
negligent conduct; or

D. Information of record indicating that the applicant has been convicted of or
adjudicated as having cormitted a violation of Title 17-A, chapter 45 or Title 22,
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section 2383, or adjudicated as having committed a juvenile crime that is a violation
of Title 22, section 2383 or a juvenile crime that would be defined as a criminal
- violation under Title 17-A, chapter 45 if committed by an adult.

5. Access to confidential records. Notwithstanding that certain records retained by
governmental entities are by law made confidential, the records pertaining to patient
committals to Riverview Psychiatric Center and Dorothea Dix Psychiatric Center, and
records compiled pursuant to Title 19-A, section 4012, subsection I, that are necessary to
the issuing authority's determination of the applicant's “good moral character and
compliance with the additional requirements of this section and of section 2005 must, at
the request of the issuing authority, be made available for inspection by ‘and
dissemination to the issuing authority.

8. Term of permit. All concealed firearsn handgun permits are valid for. 4 years
from the date of issue, unless sooner revoked for cause by the issuing authority. If a
permit renewal is issued before the expiration date of the permit being renewed or within
6 months of the expiration date of the permit being renewed, the permit renewal is valid
for 4 years from the expiration date of the permit being renewed.

9. Information contained in permlt Each perrmt to carry concealed firearms
handguns issued shalt must contain the following: The name, address and physical
description of the permit holder; the holder's signature; the date of issuance; and the date
of expiration. A permit to carry concealed firearms handguns may additionally contain a
photograph of the permit holder if the issuing authority makes a photograph an integral
part of the permit to carry concealed firearms handguns.

10. Validity of permit throughout the State. Permits issued authorize the person
to carry those concealed firearms handguns throughout the State.

11. Permit to be in permit holder's immediate possession. Every permit holder
shall have his the holder's permit in his the holder's immediate possession at all times
when carrying a concealed firearm handgun and shall display the same on demand of any
law enforcement officer. ™Me A person charged with violating this subsection may not be
adjudicated as having committed a civil violation if he that person produces in court the
concealed firearms handgun permit which that was valid at the time of the issuance of a
summons to court or, if ke the holder exhibits the permit to a law enforcement officer
designated by the summonsing officer not later than 24 hours before the time set for the
court appearance, ae a complaint may not be issued.

12. Permit for a resident of 5 or more years to be issued or denied within 30
days; permit for a nonresident and resident of less than 5 years to be issued or
denied within 60 days. The issuing authority, as defined in this chapter, shall issue or
deny, and reply in writing as to the reason for any denial, within 30 days of the
application date in the case of a resident of 5 or more years and within 60 days of the
application date in the case of a nonresident or in the case of a resident of less than 5
years. If the issuing authority does not issue or deny a request for a permit renewal
within the time limits specified in this subsection, the validity of the expired permit is
extended until the issuing authority issues or denies the renewal.

Page 8 - 125LR2032(03)-1



13. Fee waiver, An issuing authority may waive the permit fee for a permit issued
to a law enforcement officer certified by the Maine Criminal Justice Academy.

14. Lapsed permit. A person may apply for renewal of a permit at the permit
renewal rate at any time within 6 months after expiration of a permit. A person who
applies for a permit more than 6 months after the expiration date of the permit last issued
to that person must submit an original application and pay the original application fee.

15, Duty of issuing authority; application fees. The application fees submitted by
the applicant as required by subsection 1, paragraph E, subparagraph (4) are subject to the
following.

A. If the issuing authority is other than the Chief of the State Police, $25 of the fee
for an original application and $15 of the fee for a renewal must be paid over to the
Treasurer of State.

B. If the Chief of the State Police is the issuing authority as the designee of a
municipality under section 2002-A, $25 of the fee for an original application and $15
of the fee for a renewal must be paid over to the Treasurer of State.

C. If the Chief of the State Police is the issuing authority because the applicant is
either a resident of an unorganized territory or a nonresident, the application fee must
be paid over to the Treasurer of State. The fee must be applied to the expenses of
administration incurred by the State Police.

16. Application fee; use. The application fee submitted by the applicant as required
by subsection 1, paragraph E, subparagraph (4) covers the cost of processing the
application by the issuing authority and the cost of the permit to carry concealed firearms
handguns issued by the issuing authority.

17. Waiver of law enforcement apency record and background check fees.
Notwithstanding any other provision of law, a law enforcement agency may not charge an
issuing authority a fee in association with the law enforcement agency's conducting a
concealed handpun permit applicant record check or background check for the issuing

authority.

Sec. 8. 25 MRSA §2004, sub-§1, as enacted by PL 2003, c. 452, Pt. N, §3 and
affected by Pt: X, §2, is amended to read:

_ 1. False statements. A person who intentionally or knowingly makes a false
statement in the written application for a permit to carry a concealed firearm handgun or
any documents made a part of the application commits a Class D crime.

Sec. 9. 25 MRSA §2005, sub-§2, 9A, as enacted by PL 1985, c. 478, §2, is
amended to read:

A. If the permit holder changes his the permit holder's legal residence from one
municipality to another during the term of the permit, the permit remains valid if he
the permit holder provides his the permit holder's new address to the issuing authority
of &is the permit holder's new residence within 30 days of making that change. The
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Sec. 14, Maine Revised Statutes headnote amended; revision clause. In
the Maine Revised Statutes, Title 25, chapter 252, in the chapter headnote, the words
"permits to carry concealed firearms" are amended to read “"permits to carry concealed
handguns" and the Revisor of Statutes shall implement this revision when updating,
publishing or republishing the statutes.
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APPROVED CHAPTER

BY GOVERNGR pusLIC LAW

STATE OF MAINE
-IN THE YEAR OF OUR LORD
TWO THOUSAND AND ELEVEN

H.P. 988 - L.D. 1347
An Act Relating to Locations where Concealed Weapons May Be Carried

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 12 MRSA §1803, sub-§7 is enacted to read:

7. Exceptions. Notwithstanding subsection 6 or any other rule-making authority, the
bureau-may not adopt rules that prohibit the following persons from carrying a concealed
firearm in the buildings or parts of buildings and other public property that are under the
bureau’s jurisdiction;

A. A person to whom a valid permit to carry a concealed firearm has been issued
under Title 25, chapter 252. The person must have in that person's possession the

valid permit;

B. A person to whom a valid permit to carry a concealed firearm has been issued by
another state if a permit to carry a concealed firearm issued from that state has been
granted reciprocity under Title 25, chapter 252. The person must have in that
person's possession the valid permit;

C. An authorized federal, state or local law enforcement officer in the performance
of that officer's official duties:

D. A qualified law enforcement officer pursuant to 18 United States Code, Section
926B. The law enforcement officer must have in that law enforcement officer's
possession photographic identification issued by the law enforcement agency by
which the person is employed as a law enforcement officer: and

E. A qualified retired law enforcement officer pursuant to 18 United States Code,
Section 926C. The retired law enforcement officer must have in the retired law
enforcement officer's possession:

(1) Photographic identification issued by the law enforcement agency from
which the person retired from service as a law enforcement officer that indicates
that the person has, not less recently than one vear before the date the person
carries the concealed firearm. been tested or otherwise found by the agency to
meet the standards established by the agency for training and qualification for
active law enforcement officers to carry_a firearm of the same type as the
concealed firearm: or

Page 1 - 125LR0O098(03)-1




-

(2) Photographic identification issued by the law enforcement agency from
which the person retired from service as a law enforcement officer and a
certification issued by the state in which the person resides that indicates that the
person has, not less recently than one year before the date the person carries the
concealed firearm, been tested or otherwise found by that state to meet the
standards established by that state for training and-qualification for active law
enforcement officers to carry a firearm of the same fype as the concealed firearm.

Sec. 2. 17-A MRSA §1057, sub-§3, as enacted by PL 1989, c. 917, §2, is

repealed.

Sec. 3. 25 MRSA §2001-A, sub-§2, as amended by PL 2007, c. 555, §1, is

further amended to read:

2. Exceptions. The provisions of this section concerning the carrying of concealed

weapons do not apply to:

A. Firearms A firearm carried by a person to whom a valid permit to carry a
concealed firearm has been issued as provided in this chapter;

B. Disabling chemicals as described in Title 17-A, section 1002;
C. Knives used to hunt, fish or trap as defined in Title 12, section 10001;

D. Law A firearm carried by a law enforcement efficers officer, a corrections
offieers-and officer or a corrections supervisers supervisor as permitted in writing by
their the officer's or supervisor's employer;

E. FHirearms A firearm carried by a person engaged in conduct for which a state-
issued hunting or trapping license is required and possessing the required license, or
firearms a firearm carried by a resident person engaged in conduct expressly
authorized by Title 12, section 11108 and section 12202, subsection !. This
paragraph does not authorize or permit the carrying of a concealed or loaded firearm
in a motor vehicle; and

F. A firearm carried by a person to whom a valid permit to carry a concealed firearm
has been issued by another state if a permit to carry a concealed firearm issued from
that state has been granted reciprocity. The Chief of the State Police may enter into
reciprocity agreements with any other states that meet the requirements of this
paragraph. Reciprocity may be granted to a permit to carry a concealed firearm
issued from another state if;

(1) The other state that issued the permit to carry a concealed firearm has
substantially equivalent or stricter requirements for the issuance of a permit to
carry a concealed firearm; and

(2) The other state that issued the permit to carry a concealed firearm observes
the same rules of reciprocity regarding a person issued a permit to carry a
concealed firearm under this chapters;

G. A firearm carried by an authorized federal. state or local law enforcement officer
in the performance of the officer's official duties:
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H. A firearm carried by a qualified Jaw enforcement officer pursuant to 18 United
States Code, Section 926B. The law enforcement officer must have in the law
enforcement officer's possession photographic identification issued by the law
enforcement agency by which the person is emploved as a law enforcement officer:
and

l. A firearm carried by a gualified retired law enforcement officer pursuant to 18
United States Code, Section 926C. The retired law enforcement officer must have in
the retired law enforcement officer's possession;

(1) Photographic identification issued by the law enforcement agency from
which the person retired from service as a Jaw enforcement officer that indicates
that the person has, not less recently than one vear before the date the person
carries the concealed firearm, been tested or otherwise found by the agency to
meet the standards established by the agency for fraining and qualification for
active law_enforcement officers to carry a firearm of the same type as the
concealed firearm: or :

(2) Photographic identification issued by the law enforcement agency from
which the person retired from service as a law enforcement officer and a
certification issued by the state in which the person resides that indicates that the
person has. not less recently than one year before the date the person carries the
concealed firearm, been tested or otherwise found by that state to meet the
standards established by that state for training and qualification for active law
enforcement officers to carry a firearm of the same type as the concealed firearm.
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Be it enacted by the People of the State of Maine as follows: W{,Q/fq)\/\/éﬁﬁ
2 Sec. 1. 12 MRSA §1803;5ub-§7 is enacted to read: - w2

3 7. Exceptions. No 1thstandinvg‘subsection 6 or any other rule-making authority, the
___>4 bureau may- not Lnﬁ@//adopt rules that prohibit the following persons from carrying a
5 concealed firearm in the buildings or parts of buildings and other public property that are
6 under the bureau’s jurisdiction:
7. A. A person to whom a valid permit to carry a concealed firearmn has been issued
8 .under Title 25, chapter 252. The person must have in that person's possession the
9 ahd permit;
10 B. A person to whom a valid permit to carry a concealed firearm has been issued by
11 another state if a permit to carry a concealed firearm issued from that state has been
12 " granted reciprocity under Title 25, chapter 252. The person must have in that
13 . person's possession the valid permit:
14 C. An authorized federal state or ]ocal law enforcement off‘cer in the performance
15 of that officer's officia] duties:
16 D. A qualified law enforcement officer pursuant to 18 United States Code, Section
17 : 926B. The law enforcement officer must have in that law_enforcement officer's
18 possession_photographic_identification. issued by the law enforcement agency by
@ which the person is employed as a law enforcement officerny 2= :
20 E. A qualified retired law enforcement officer p@t 1.9/( 8 United States Code, ‘ o
" Section 926C. The retired law enfo,rcemen/ff,oﬁr/ﬂst have in the_retired law @, I
enforcement officer's possession: i i ~ o Nt
. (1) Photographic identification_issued by the law enforcement agency from
24 - which the person retired from service as a law enforcement officer that indicates
25 that -the person has, not less recently than one vear before the date the person
26 carries the .concealed firearm, been tested or otherwise found by the agency to
27 meet the standards established by the agency for training and qualification for
28 active law enforcement officers to carry a firearm of the same type as the
29 concealed firearm; or
30 ' (2) Photographic identification issued by the law enforcement agency from
31 ‘ which the persor/retired from service as a law enforcement officer and a
32 certification issﬁed by the state in which the person resides that indicates that the
33 person has, m/)t less recently than one year before the date the person carries the
34 concealed/ﬁreaml been tested or otherwise found by that state to meet the
35 standard,&/establ)éhed by that state for training and qualification for active law
30~ rc men‘r gfficers to carry a firearm of the same type as the concealed firearm:
Y ‘ (ﬁﬁ@ / , |
38 F. A private investivator i@ed under Title 32 éhgorer 89 who 1s actually
39 pﬁrfonmu{g as'a private mvesiarg{tor \/\

Sec. 2. 12 MRSA §11212, sub-§1, 4B, as amended by PL 2005, . 4527
> ded to read:
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motor vehicle or in or on a trailer or other

B A person may not, while i

1
2 type of vehicle being hauled hicle, have a cocked and armed crossbow
3 or a firearm with a cartridge/or shell in the chamber or in an attached magazine, clip
4 or cylinder or a muzzle-lgading firearm chayged with powder, lead and a primed
5 ignition device or mechanism, except that ' i :
6 = ythe following persons may have in or on a motor vehicle or
7 trailer a loaded pistol or gevolver W~
8 (1) A person to wnom a valid permit to \carry a concealed firearm has been
9 issued under Title 25, chapter 252. The \Derson must_have 1n that person's
10 possession the validjpermit;
1T (2) A person to V\‘Jhom a_valid permit to garry a concealed firearm has been .
12 issued by another state if a permit to carry aj concealed firearm issued from that
13 state has beeyzrant&td reciprocity under Titlé 25, chapter 252. The person must
14 have in that person's\possession the valid pen}nit' '
15 (3)  An authorized\ federal, state or ]‘oclﬂ law enforcement officer in the
16 performance of the oﬁﬁcer's lofﬁcial duties: / ’
17 "(4) A qualified law|enforcement officer /pursuant to 18 United States Code,
18 Section 926B. The la\w enforcement ofﬁo’er must have in the law enforcement
19 officer's possgssion Dh\otographic identiﬁqéation issued by the law enforcement
20 agency by which the pekson is employed aé a law enforcement officer;
21 (5} A qualified retired\law enforcemey(t officer pursuant to 18 United States

( >
. ‘ - Code, Section 926C. The\retired law enforcement officer must have in the retired
é(‘ law enforcement officer's ﬂossession:/,
5

(a) Photographic identification igsued by the law enforcement agency from
which the person retire\:l from /service as a law enforcement officer that
indicates that the person \Qas, n/ét_-’less recently than one year before the date
the person carties the corﬁ:ea}éd firearm, been tested or otherwise found by

N
[\

[\
(S)

i

e}
o~

W

27

28 the agency to meet the 'staMards established by the apency for fraining and
29 gualification for active la\af\enforcement officers to carry a firearm of the
30 same type as the concealed firkarm: or ‘ '

31 (b) Photographic idemi/ﬂcatiOIXissuéd by the law enforcement agency from
32 which .the person refired from s\arvioe as a law enforcement officer and a
33 certification issued/by the state in \»\/hich the person resides that indicates that
34 the person hasAot less recently th\an one- year before the date the person
35 carries the cgﬁcealed firearm, been te\sted or otherwise found by. that state to
36 ‘meet the,g{andards established by that\state for training and qualification for
37 active-law enforcemert officers to caer\a firearm of the same type as the
38 ~—Bncealed firearm; and \j\ . :

39 (6) A private investigator licensed under Title 32, chapter 89 who is actually
40 performing as a private investigator.

41 Sec. gwlA MRSA §1057, sub-81, §A, as enacted by PL 1989, c. 917, §2. Is
42 amended ead: :

N
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reansed-ynder Title

3
FeeRSea-dta

1 .

2 ‘(_, Except as provided in

3 dpn possesses any ﬁrearm on the premises of a licensed

4 hibit or restrict the possessron of firearms in a manner

5 reasonably likely osme to the attention of patrons, in violation of the posted

6 prohibition or restriction; or

7 Sec. 4. 17-A SA §1057, sub-§3, as enacted by PL 1989, c. 917, §2, is

8 repealed. '

e See. 5. 17tA SA §1057, Sub-§'3—A is enacted to read;

10 . 3-A. Notwithstanding subsmaph A. a person may carry a firearm In a
11 ~ licensed establishment only aS/f(oHows \ ;

2 A. When the firearm /a concealed firearm carried by a person to whom a valid
13 permit to carry a conce[a)eri firearm has been rssrrEd under Title 25 chapter 252. The
14 person must have in tlf{at person's possession the vghd permit;

15 B. When the firearin is- a concealed firearm carlried- by a person to whorn a valid

16 permit to carry a cohcealed firearm has been isﬁued by another state if a2 permit to

17 carry a concealed firearm issued from that S’cate}has been granted reciprocity under

18 Title 25. chapter 25P. The person must have in that persori's possession the valid

19 permit; / :

20 C. When the firearm is carried by an authorized federalws’rate or local law
21 enforcement officer m\ the oerforrnance of the o]?{ﬁcers official duties; -

22 ' D, When the firearm r\rg a concealed firearm ched by a prrvate investigator licensed : {_ ,

23 . under Title 32, chapter 89 who is actually oer,f(ormmg as a private investigator:

24 E. When the firearm 15\3 concealed ﬁrearré carried by a gualified law enforcement

25 officer pursuant to 18 Wmted States Cc/de; Section 926B. The law enforcement

26 officer must have In the law enfofcement * officer's possession photographic

27 . identification issued by the\ law enforcefnent agenC\Lby which the person is emolowd

28 : asalaw enforcement ofﬂce or /

29 : F. When the firedarm lS a\conc 4led firearm carried by a qualified retired law

30 enforcement officer pursuant 0 }/8 United States Code, Section 926C. The retired

31 law enforcement officer mu\gf/ have in the retired law enforcement officer's
" 32 DOSSESsIon:; U/\ ' .

33 » (1) - Photographic idenfification issued by the law_enforcement agency from -

34 which the person retiréd frorn\serviee as a law enforcement officer that indicates’

35 - that the person has{not less récen’cly than one vear before the date the person

36 " carries the conceﬁled firearm, been tested or otherwise found by the agency to

37 meet the stangz‘érds -established b\Xthe agency for training and qualification for-

38 active laW'/e/rlforcement officers tc carry a firearrn of the same type as the

39 concealed firearm: or ' : -

40 (2) Photogranhic identification issued by the law enforcement agency from

4] which the person retired from service as a law enforcement officer and a

A
;_l ¢
[
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certification issued by the st@n which the person resides that indicates that the

1
2 person has. not less recent\} than one vear before the date the person carries the
3 concealed firearm, been te!séd or_otherwise found by that state to meet the
4 standards established by tht state for training and gualification for active law
5 . enforcement oﬁfcers}eﬁrry\a firearm of the same type as the concealed firearm.
6 Sec. 6. 25 MRSA §2001-A, sub-§2, as amended by PL 2007, c. 555, §1,
7 further amended to read:
"8 2. Exceptions. The provisions of this section concerning the carrying of concealed
.9 weapons do not apply to:
10 ' A. FEirearms A ﬂrearm .carried by a person to whom a valid permit to carry a
i1 concealed firearm has been issued as provided in thrs chapter;
12 ‘ B. Disabling chemicals as described in Title 17-A, section 1002;
13 C Knives used to hunt, fish or trap as defined in Title 12, section 10001;
14 ' D Law A firedrm carried by a law enforcement efficers officer, a corrections
15 effieers-and officer or a corrections supervisers supervisor as permitted in writing by
16 their the offcers or supervisor's employer;
17 E. 5. A firearm carried by a person engaged in conduct for which a state-
18 iss wunting or trapping license is required and possessing the required license, or
19 a firearm carried by a resident person engaged in conduct expressly
{ 20 uthorized by Title 12, section 11108 and section 12202, subsection 1. This

paragraph does not authorizé or permit the carrying of a concealed or loaded firearm

in a motor vehicle, exeéﬁi—as—ﬁremd@d—b@ﬂ&%ﬂ—seeﬁeﬂ—}%ql—s@bg@m%

paragraphB; and .
24 - F. Afirearm carried by a'-pérson to whom a valid permit to carry a concealed ﬁre‘arm
25 has been issued by another state if a permit to carry a concealed firearm issued from
26 . . that state has been granted reciprocity. The Chief of the State Police may enter into
27 reciprocity agreements with any other states that meet the requirements of this
28 paragraph. Reciprocity may be granted to a permrt to carry a concealed frearm
29 issued from another state if: ‘ .
30 (1) The other -state that issued the: permit to carry a concealed firearm' has
31 ' substantially equrvalent or stricter requnements for the issuance of a permit to
32 : calry a concealed ﬂreaxm and
3 (2) The other state that issued the permit to carry a concealed firearm observes
34 the same fules of reciprocity regarding a ‘person issued a permit to carry a
35 concealed firearm under this chapier— :
36, G A firearm carried by an authorized federal stdte or local law enforcement ofﬁcer
37 in the performance of the officer's official duties: '

-3 H. A firearm carried by a qualified law enforcement officer pursvant to 18 United
39 states Code, Section 926B. The law enforcement officer must have in the law
40 enforcement officer's possession Dhotograph identification issued by the law /7*\ //

@) enforcement agency by which the person is emploved as a law enforcement officer /

\ (8

Page 4 - 125LRO098(01)-1 .




. A firearm carried by a qualified retired law enforcement officer pursuant to 18

1
2 United States Code, Section 926C. The retired law enforcement officer must have in
-3 the retired law enforcement officer's possession: '
4 (1) Photographic' identification issued. by the law enforcement agency from
5 which the person retired from service as a law enforcement officer that indicates
6 that the person has, not Jess recently than one year before the date the person
7 carries the concealed firearm, been tested or otherwise found by the agency to
8 meet the standards established by the agency for training and gualification for
9 . active law enforcement officers to carry a firearm of the same type as the
10 concealed firearm: or . :
11 (2) Photographic identification issued by the law_enforcement agency from
12 "which the person retired from service as a law enforcement officer and a
13 certification issued by the state in which the person resides that indicates that the
14 person has, not less recently than one year before the date the person carries the
15 concealed firdarm, been tested or otherwise found by that state to meet the
16 standards/ﬁtab]ished by that state for training and qualification for active law
17 anorpe/ment officers to carry a firearm of the same type as the concealed firearm;
@ e e
19 J. Afirearm carried by a frivate investi'gator@nsed under Title 32, c&ter‘ 89 who
20 L{ actually performing as a\vate investigatcﬁ;/
===
21 ' Sec. 7. 25 MRSA §2904, sub-§3 is enacted to read:
22 3. Exceptions. Notwithstanding subsecti@érl\amd 2. neither the Commissioner of
23 Public Safety nor the officials cigovemme,r{tal units listed in subsection 2 may adopt { '
24 1 rules that prohibit the following persdns/from carry}\ng a concealed firearm in the
25 buildings or parts of buildings and other/public prope’r‘tlkl that are under théir.respec’cive
26 . supervisions: Z ' i
27 A. A person to whom a valid permit to carry a ¢ necealed firearm has been issued
28 under Title 25, chapter 252. The fperson must have in that person's possession the
29 valid permit; ' /
30 B. A person to whom a valid permit to carry a; oncealed firearm has been issued by
31 another state if 2 permit to carry a k:oncea}ed firearm issued from that state has been
32 granted reciprocity under Title Zi chapter/ZSZ, The person must _have in_that
33— person's possession the valid permit) :

34 ) . C. An authorized federal, state or lécal/ aw enforcement officer in the performance

35 of the officer's official duties;
36 l@ D. A qualified law enforcement Qfﬁc\er pursuant to 18 United States Code, Section
37 926B. The law enforcement gf(ﬁcef Must have in the law enforcement officer's
38 possession photographic iderfification i\snged by the law enforcement agency by
39 which the person is empl@'{ed as a law enforcement officer;

- '_‘A\. '
40 E. A qualified retired law enforcement officer pursuant to 18 United States Code,
41 Section 926C. The retired law enforcement officer must have in the retired law -
47 enforcement officer's DOSSEssion: )

P
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{1) Photographic identiﬁca‘tigﬂm}}y the law enforcement agency from

( 2 ‘ which the person retired frOm/service as 2 law enforcement officer that indicates
3 that the person has, not less recently than bne vear before the date the person
4 carries the concealed ﬁreax/-m, been tested or otherwise found by the agency to
5 ‘meet the standards estab[i};hed by the agerﬁcy for training and gualification for
6 active law enforcement dfficers to cam/ a firearm of the same type as the
7 R S “concealed firearm; or \ d/ : T ~
8 (2) Photographic identification issued by the law enforcement agency from
9 . which the person retired \from servide as a law enforcement officer and a

10 é . certification issued by the state in whih the person resides that indicates that the
11 person has, not less recently Ythan one]year before the date the person carries the
12 concealed firearm. been testad or ;:/)therwise found by that state to meet the
13 standards established by that s\‘tate/for training_and qualification for active law
14 ; enforcement officers to carry a fj\«éar'm of the same type as the concealed firearm;
s and . :
16 F. A private investigator licensed und% Title 32. chapter 89 who is actually
17 performing as a private investigator. '
18 Sec. 8. 26 MRSA §595, sub-§5, as enacted by PL c. 558, §1, is'amended to
19 read: ‘ : - '
20 . 5. Dangerous weapons prohibited. It is a Clags D crime for any person, including,
21 but not limited to, security guards and persons igvolved in a labo dispute, strike or
: 22 -lockout, to be armed with a dangerous weapon,/as defined in Title 17-A, section 2,
' < : 23 subsection 9, at a site where applications for employment with an emfployer involved in a
24 labor dispute, strike or lockout are ‘being recefved or where interviews of those job
25 * applicants are being conducted or where medical examinationsh??thosejob applicants are
26 being performed:, except that a firearm may be ¢arried under thése circumstances only as
27 follows: ' '
28 A—A-person-holdingavalid-pormit-to-carry 8 concealof-firearr-is-not-exerapt-frem
29 this-subseetions ' '
3 B. A When the firearm is carried by a secuity gugrd is-exemptfrom-thissubseetion
31 to the extent that federal laws or rules reguired reghire the security guard to be armed
3 with a dangerous weapon at such a sites; :
33 C. A-public When the firearm is carried byfn authorized federal, state or local law
3 enforcement officer is-exempt : i ' i -the-publie
3 serviees in the performance of the officer's offigjal duties;
3 D. 4 When the firearm is carried/by a securiy guard employed by an employer
3 involved in a labor dispute; strij¢ or lockout at the location where
3 applications for employment ith the employer wil be accepted, interviews of those
3 applicants conducted or riedical examinations of those applicants performed to the
40 extent permitted un itle 32, chapter 93, Nothing itthis section may be construed
41 fo extefd—er—Hmit in any way the restrictions placed tpon the location of private
42 security guards under Title 32, chapter 93+ D’K -
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E. When the firearm is a concealed firearm carried by a person to whom a valid

]

2 permit to carTy a concealed firearm has been 1ssued under Title 25, chapter 252, The

3 person must have in that person's Dosses/xon the valld permit;

4 F. When the firearm is_a conceal firearm caméd by a person to whom a valid

5 permit to carry a concealed ﬂrearm has been 1ssued by another state if a pérmit to

6 carry a concealed firearm issued /from that state ha§ been granted reciprocity under

7 Title 25, chapter 252, The Dergon must have in thiat person's possession the valid

8 permit; '

9 G. When the firearm is a concdaled firearm carried by a prlvate investigator licensed
10 under Title 32. chapter 89 who fs actually performmé as a private investigator:

11 "H. When the ﬁrear-m is a con¢ealed firearm cameaé by a qualified law enforcement
12 officer pursuant to 18 United| States Code, Sectxém 926B. The law enforcement
213 officer must have in the law enforcement- offficer's possession photographic
14 identification.issued by the law \enforcementgzenc@ by which the person is employed
15 as a law enforcement officer: anH /

16 1. When the firearm is a col;cealed firearm /carried by a qualified retired law
17 enforcement officer pursuant to \18 United States Code, Section 926C. The retired
18 law enforcement officer must have in thé retired law enforcement officer's
19 ‘ possession: &" d/

20 (1) Photographic identification issued/ by the law enforcement agency from
21 which the person retired from s vxce a law enforcement officer that indicates
22 that the person has, not less rec%nt /than one vear before the date the person
23 carries the concealed firearm, beén tésted or otherwise found by the agency to. (
24 meet the standards established by\tf]e agency for training and quahf'catlon for :
25 active law enforcement officers o carry a firearm' of the same type as the
26 concealed firearm: or / \* ’
27 (2) Photographic identificatign issued, by the law enforcement agency from
28 ~ which the person retired frém service\as a law enforcement officer and a
29 certification issued by the st{lte in which th\i person resides that indicates that the
30 ‘person has, not jess regel(ly than one vear Before the date the person carries the
31 concealed firearm, been tested or othemﬂse\found by that state to meet the
32 standards established by that state for trammg\a,nd gualification for active law
3 enforcement officers to carry a firearm of the same type as the concealed firearm.
S iy a7t A
35 . }\ This-biH eliminates the prohibition on certain persons possessing ﬁrearms In ecrtatn-
36 locations,including state parks and historic sites, p%seﬁmed—mﬁhe—eaﬂﬁrmpﬁ@n s
37 of-aleolot-state_property-under—thejuristiction of the Deparimenl (i=Pore=> nd
38 the-Eegistative-Council and locations oflabor-disputes. (Gpeéically lﬂ i )

et I

39 statutory provisions or rules prohibiting the POSSESSION O

Firear e QM
40 following persons—to possess frearmsﬁ\ ' : MW\L{/V\/\-Q/V\Z{—A %T‘;égﬂ,}@g
' } ;ﬂ-@%ﬁ* il

(i PN ) L HeAn
¥ Bt 25, seobin 2004 NEEEL

(/2> )
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ERRORS BILL LD 1868, 125th 2012

ERRORS BILL §: SUPP-8

LAW AMENDED: 18 MRSA 1655

General Subject: Administration and Settlement of Decedents’ Estate

Type of correction (conflict, reference, other): Replicated in Title 18-A,
§3-914. '

Category (technical, substantive): T?

Is amendment to Errors Bill needed?
(If so, draft/mark up and explain below)

Prepared by: cjs/mjr
Date: 3/28/2012 7:52 PM
Flle name: G:\CoOMMITTEES\JUD\ERRORS BILL 2012\18 1655.doc(3/26/2012 3:11:00 PM)

EXPLANATION

Section 1655 in Title 18 is duplicated in section 3-619, subsection (e) of
Title 18-A. Title 18 was repealed in Public Law 1979, chapter 540, §24-C,
and replaced by Title 18-A, the Probate Code. Chapter 540 took effect
January 1, 1981.

Public Law 1979, c. 641 repealed 18 §1655 as repealed by PL 1979, c.
540 and enacted §1655 to deal with money in estates in excess of debts
when there are no heirs. The court must order the deposit of the money
into the unclaimed property account of the State. The same general
provisions were enacted in 18-A §3-619. Was §1655 re-enacted to cover the
gap in time until the Probate Code became effective in January 19817

In 2003, PL 2003, ¢. 20 amended 18 §1655 to update the cross-
reference to the new Unclaimed Property Act. It also amended 18-A, §3-619
to make the same update.

SUPP-8 repeals 18 MRSA §1655 because it is covered by 18-A MRSA §3-
619.

Office of Policy and Legal Analysis Draft..... page 1



Sec. 8. 18 MRSA §1655, as amended by PL 2003, c. 20, Pt. T, §11, is repealed.

SUMMARY

Section 8 repeals a duplicate section of law.
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§1654 Title 18: §1656
DECEDENTS' ESTATES AND FIDUCIARY
RELATIONS

Part 3: ADMINISTRATION AND SETTLEMENT OF
DECEDENTS' ESTATES REPEALED
Chapter 209: PUBLIC ADMINISTRATORS

§1655. Distribution of balance

When there is in the hands of a public administrator an amount
of money more than is necessary for the payment of the deceased's
debts and for other purposes of administration, if no widow, widower
or heirs of the deceased have been discovered, the administrator must
be required by the judge to deposit it with the Treasurer of State, who
shall recetve it and dispose of it according to Title 33, chapter 41.
[2003, ¢. 20, Pt. T, §11 (AMD).]

SECTION HISTORY
1979, c. 540, §§24-C (RP). 1979, c. 641, 8§85 (RPR). 2003,
c. 20, ST11l (AMD).

Data for this page extracted on 02/01/2012 10:01:32.

The Revisor's Office cannot provide legal advice or
interpretation of Maine law to the public.
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*33027 18 MLR.S.A. § 1655

MAINE REVISED STATUTES ANNOTATED
TITLE 18. DECEDENTS' ESTATES AND FIDUCIARY RELATIONS
PART 3. ADMINISTRATION AND SETTLEMENT OF DECEDENTS'
ESTATES
CHAPTER 209. PUBLIC ADMINISTRATORS

Current with legislation through the 2011 First Regular Session and First Special Session of
the 125th Legislature

§ 1655. Distribution of balance

When there is in the hands of a public administrator an amount of money more than is necessary for the
payment of the deceased's debts and for other purposes of administration, if no widow, widower or heirs of
the deceased have been discovered, the administrator must be required by the judge to deposit it with the
Treasurer of State, who shall receive it and dispose of it according to Title 33, chapter 41. [FN1]

CREDIT(S)

RS.1954, c. 154, § 52; 1959, ¢. 319; 1979, ¢. 540, § 24-C, eff. Jan. 1, 1981; 1979, c. 641, § 5; 2003, c. 20, § T-11, eff. July I,
2003.

[FN1]33 M.R.S.A. § 1951 et seq.
<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES
1998 Main Volume
Laws 1979, c. 540, § 24-C, effective January 1, 1981, repealed this section.

Laws 1979, c. 641, § 5, repealed and replaced this section as repealed by Laws 1979, c. 540, § 24-C. Prior to repeal and
replacement by Laws 1979, ¢. 641, § 5, this section read:

"When there is in the hands of such public administrator an amount of money more than is necessary for the payment of the
deceased's debts and for other purposes of administration, if no widow, widower or heirs of said deceased have been discovered, said
administrator shall be required by the judge to deposit it with the Treasurer of State, who shall receive it. The State shall be
responsible for the principal thereof, for the benefit of those who may lawfully claim it. The Governor and Council. on application
and proof, may order the Treasurer of State to pay it over, and such principal is appropriated to pay such lawful claims. Any income
earned on such funds shall be paid into the General Fund as compensation for administration.

"If during the process of administration of such estate any widow. widower or heirs of said deceased are discovered. then the
probate court shall order distribution of the estate in the same manner as in the case of ordinary administration.”

2011 Electronic Pocket Part Update
*33028 2003 Legislation

Laws 2003, ¢. 20, § T-11. substituted "chapter 41" for "chapter 27" and made a nonsubstantive change.

© 2011 Thomson Reuters. No claim to original U.S. Govt. works.
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(a). The Governor shall appoint in each county for a term of 4
years, unless sooner removed, a public administrator who shall, upon
petition to the court and after notice and hearing, be appointed to
administer the estates of persons who die intestate within the county,
or who die intestate elsewhere leaving property within the county,
and who are not known to have within the state any heirs who can
lawfully inherit the estate, and for whom no other administration has
been commenced. The public administrator shall have the same
powers and duties of a personal representative under supervised
administration as provided in section 3-504, and except as provided in
subsection (g), shall give bond as provided for other personal
representatives in cases of ordinary administration under sections 3-
603 through 3-606. If any person entitled to appointment as personal
representative under section 3-203 shall, prior to the appointment of
the public administrator, file a petition for informal or formal
appointment as personal representative, the court shall withhold any
appointment of the public administrator pending denial of the petition
for the appointment of the private personal representative.

[ 1981, c. 268, §2 (AMD) .]

(b). The public administrator may be allowed fees and
compensation for his services as in the case of ordinary
administration as provided in sections 3-719, 3-720 and 3-721, except
that no fee for his own services shall be paid without prior approval
by the court.

[ 1979, c. 540, &1 (NEW) .]

(¢). Pending the appointment of the public administrator, and
in the absence of any local administration or any administration by a
domuciliary foreign personal representative under sections 4-204 and
4-205, the public admmistrator may proceed to conserve the property
of the estate when it appears necessary or expedient.
[ 1979, c. 540, S1 (NEW) .]

(d). If, before the estate of such deceased in the hands of the

public administrator is fully settled, any last will and testament of the
decedent 1s granted informal or formal probate, or if any person
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entitled under section 3-203 to appointment as personal
representative is informally or formally appointed, the appointment of
the public administrator is terminated as provided in section 3-608,
and he shall account for and deliver the assets of the estate to the
private personal representative as provided therein, or to the
successors under the will as provided by law if no private personal
representative has been appointed.

[ 1979, C..o540, S1 (NEW) . ] ommmmmmms o0 00 \
TS e :

(e). When there are assets, other than real property, remaining
in the hands of such public administrator after the payment of the 2
decedent's debts and all costs of administration and no heirs have |
been discovered, the public administrator must be ordered by the \
judge to deposit them with the Treasurer of State, who shall receive !
them and dispose of them according to Title 33, chapter 41. These %
assets must, for the purposes of Title 33, chapter 41, be presumed |
' unclaimed when the judge orders the public administrator to deposit |
. __them with the Treasurer of State. %T

[ 2003, c. 20, Pt. T, §12 (AMD) .1

(). Inall cases where a public administrator is appointed, the
register shall immediately send to the Treasurer of State a copy of the
petition and the decree thereon, and in all cases where the public
administrator is ordered to pay the balance of the estate as provided in
subsection (e) the judge shall give notice to the county treasurer of
the amount and from what estate it is receivable. If the public
administrator neglects for 3 months after the order of the judge to
deposit the money, the county treasurer shall petition the court for
enforcement of the order or bring a civil action upon any bond of the
public administrator for the recovery thereof.- The records and
accounts of the public administrator shall be audited annually by the
State Department of Audit.

[ 1979, c. 540, §1 (NEW) .]

(g). Estates administered under this section having a value at
the decedent's death not exceeding $200 shall be exempt from all
notice and filing costs and from giving bond. The cost of notice shall
be paid by the court.

[ 1981, c. 268, §4 (NEW) .]

SECTION HISTORY
1979, c. 540, §1 (NEW). 1981, . 268, §§2-4 (AMD). 2003,
c. 20, §T12 (AMD).
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§3-914. Disposition of unclaimed assets

(A). Ifan heir, devisee or claimant can not be found, the
personal representative shall distribute the share of the missing
person to the person's conservator, if any; otherwise it must be
disposed of according to Title 33, chapter 41.

[ 2003, c. 20, Pt. T, §13 (AMD) .]
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Ne When' a person has died under circumstances which constitute a medical
examiner case as defined in Title 22, section 3025, no person shall inject into any
cavity or artery of the body ef-ary—persen-who-has—died—rom—vio nee—by-the
aetion—of—ehemieal—thermalor—eleetrical-agents—or—foll wing—abortion—er

3 § any fluid or substance, until a
legal certificate as to the cause of death has been obtained from the medical
examiner has-been-obtained, or until legal investigation has determined the cause
of death, or written permission to embalm such body has been given by the
medical examniner. If a criminal cause of death is alleged or suspected. no fluid or
other substance shall be injected into a body until the cause of death is legally
established or until an autopsy has been performed.

Sec. 12. 32 MRSA § 1405, 2nd 1, last sentence beginning with the words “For
said certificate” as amended by PL 1971, ¢. 56. is further amended to read:

For said certificate the medical examiner shall receive a fee of $19 815 payable by
the person requesting same.

Sec. 13, 32 MRSA § 1405, as last amended by PL 1977, ¢. 232, § 5. is further
amended by adding at the end the following new paragraph:

‘No body shall be released for burial at sea, or for dissection except for an organ

transplant, without a certificate from a medical examiner as provided for by this
section with respect to cremation.

CHAPTER 539

H. P. 1193 — L. D. 1444

AN ACT Concerning the Minimum Public Utility Monthly Electrical Charge.

Be it enacted by the Peopie of the State of Maine, as [ollows:

35 MRSA § 96 is enacted to read:
§ 96, Minimum distribution costs

The Public Utilities Commission, in approving any minimum customer charge
in an electric utility rate proceeding subsequent to the effective date of this
section, shall consider whether the exclusion of any minimum distribution costs
incurred by the utility from such customer charge may be reasonably expected to
advance the basic findings and purposes of this ehapter. If the commission so

finds, it shall exclude from the customer charge any minimum distribution
charges which do not advance the basic findings and purposes of this chapter,

CHAPTER 540

S.P.1—L.D.1
AN ACT to Establish the Maine Probate Code.,
Be it enacted by the People of the State of Maine, as follows;
Sec, 1. 18-A MRSA is enacted to read:
TITLE 18-A
PROBATE CODE
ARTICLE I
CENERAL PROVISIONS, DEFINITIONS AND JURISDICTION
PART 1«
SHORT TITLE, CONSTRUCTION, GENERAL PROVISIONS

§ 1-ror. Short title

This Act shall be knowq and may be cited as the Probate Code,
§ 1-102. Purposes; rule of construction

(a) This Code shall be 1i.be'3rally construed and applied to Promote j,
underlying purposes and policies, .

(b) The underlying purposes and policies of this Code are:

(1) to simplify and clarify the law concerning the affairs of

) r 1 decedentg
tussing persons, protected persons, minors and Incapacitate .

d persong;

(2‘) to discover and make effective the intent of a decedent in the g
tribution of his property; s

(3) to promote a speedy and efficient system for liquidating th
d . - s N e est
of the decedent and making distribution to his successors; & ate

(4) to facilitate use and enforcement of certain trusts;
(5) to make uniform the law among the various jurisdictions,
§ 1-103. Supplementary general principles of law applicable

Unless displaced by the particular provisions of this Co.

S de, the principl
law and equity supplement its provisions, principles of

§ 1-104. Se\}erability

If any provision of this Code or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect other provisions or
applications of the Code which can be given effect without the invalid pro-
vision or application, and to this end the provisions of this Code are declared
to be severable, - '

§ 1-105. Construction against implied repeal

This Code is a general act intended as a unified coverage of its subject
matter and no part of it shall be deemed impliedly repealed by subsequent
legislation if it can reasonably be avoided,

§ 1-106. Effect of fraud and evasion

Whenever fraud has been perpetrated in connection with any proceeding or
in any statement filed under this Code or if fraud is used to avoid or circum-
vent the provisions or purposes of this Code, any person injured thereby may
obtain appropriate relief against the perpetrator of the fraud or restitution
from any person, other than a bona fide purchaser, benefitting from the fraud,
whether innocent or not. Any proceeding must be commenced within 2 years
after.the discovery of the fraud, but no proceeding may be brought against
one not a perpetrator of the fraud later than 6 years after the time of commis-
sion of the fraud. This section has no bearing on remedies relating to fraud
practicedon a decedent during his lifetime which afects the succession of
his estate. \

\

§ 1-107. Evidence as to death or status

In proceedings under this Code the rules of evidence in courts of general
jurisdiction including any relating to simultaneous deaths, are applicable
unless specifically displaced by the Code or by rules promulgated under sec-
tion 1-304. In addition, notwithstanding Title 22, section 2707, the following
rules relating to determination of death and status are applicable:

(1) a certified or authenticated copy of a death certificate purporting to be
issued by an official or agency of the place where the death purportedly
occurred is prima facie proof of the fact, place, date and time of death and
the identity of the decedent;

(2) a certified or authenticated copy of any record or report of a govern-
mental agency, domestic or foreign, that a person is missing, detained, dead,
or alive is prima facie evidence of the status and of the dates, circumstances
and places disclosed by the record or report;

(3) a person who is absent for a continuous period of 5 years, during which
he has not been heard from, and whose absence is not satisfactorily ex-
plained after diligent search or inquiry is presumed to be dead. His death
is presumed to have occurred at the end of the period unless there is suffi-
cient evidence for determining that death occurred earlier.

§ 1-108. Acts by holder of general power

For the purpose of granting consent or approval with regard to the acts or
accounts of a personal representative or trustee, including relief from Hability
or penalty for failure to post bond, to register a trust, or to perform other
duties, and for purposes of consenting to modification or termination of a trust
or to deviation from its terms, the sole holder or all co-holders of a presently
exercisable general power of appointment, including one in the form of a
power of amendment or revocation, are deemed to act for beneficiaries to the
extent their interests, as objects, takers in default, or otherwise, are subject
to the power,
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CHAPTER 540

The appointment of a special administrator terminates in accordance with
the provisions of the order of appointment or on the appointment of a general
personal representative. In other cases, the appointment of a special adminis-
trates is subject to termination as provided in sections 3-608 through 3-611.

§ 3-619. Public administrators

(a) The Governor shall appoint in each county for a term of 4 years, unless
sooner removed, a public administrator who shall, upon petition to the court
and after notice and hearing, be appointed to administer the estates of per-
sons who die intestate within the county, or who die intestate elsewhere leav-
ing property within the county, and who are not known to have within the
state any heirs who can lawfully inherit the estate, and for whom no other
administration has been commenced. The public administrator shall have the
same powers and duties of a personal representative under supervised ad-
ministration as provided in section 3-504, and shall give bond as provided for
other personal representatives in cases of ordinary administration under sec-
tions 3-6o3 through 3-606, If any person entitled to appointment as personal
representative under section 3-203 shall, prior to the appointment of the public
administrator, file a petition for informal or formal appointment as personal
representative, the court shall withhold any appointment of the public admin-
istrator pending denial of the petition for the appointment of the private per-
sonal representative,

(b) The public administrator may be allowed fees and compensation for
his services as in the case of ordinary administration as provided in sections
3-719, 3-720 and 3-721, except that no fee for his own services shall be paid
without prior approval by the court.

(c) Pending the appointment of the public administrator, and in the
absence of any local administration or any administration by a domiciliary
foreign personal representative under sections 4-204 and 4-2035, the public
administrator may proceed to conserve the property of the estate when it
appears necessary or expedient.

(d) If, before the estate of such deceased in the hands of the public ad-
ministrator is fully settled, any last will and testament of the decedent is
granted informal or formal probate, or if any person entitled under section
3-203 to appointment as personal representative is informally or formally
appointed, the appointment of the public administrator is terminated as pro-
vided in section 3-608, and he shall account for and deliver the assets of the
estate to the private personal representative as provided therein, or to the
successors under the will as provided by law if no private personal representa-
tive has been appointed.

(e) When there is in the hands of such public administrator an amount of
money more than is necessary for the payment of the decedent’s debts and
for other purposes of administration, if no heirs have been discovered, the
public administrator shall be required by the judge to deposit it as provided
in section 3-g14. Any income earned on such funds shall be paid into the
General Fund as' compensation for administration.

(f) In all cases where a public admi;}‘;trator is appointed, the registexr"

shall immediately send to the Treasurer of State a copy of the petition and
the decree thereon, and in all cases where the public administrator is ordered
to pay the balance of the estate as provided in subsection (e) the judge shall
give notice to the county treasurer of the amount and from what estate it is
receivable, If the public administrator neglects for 3 months after the order
of the judge to deposit the money, the county treasurer shall petition the court
for enforcement of the order or bring a civil action upon any bond of the
public administrator for the recovery thereof. The records and accounts of
the public administrator shall be audited annually by the State Department
of Audit.

PART ¢
DUTIES AND POWERS OF PERSONAL REPRESENTATIVES

§ 3-701. Time of accrual of duties and powers

The duties and powers of a personal representative commence upon his
appointment. The powers of a personal representative relate back in time to
give acts by the person appointed which are beneficial to the estate occurring
prior to appointment the same effect as those occurring thereafter. Prior to
appointment, a person named executor in a will may carry out written instruc-
tions of the decedent relating to his body, funeral and burial arrangements.
A personal representative may ratify and accept acts on behalf of the estate
done by others where the acts would have been proper for a personal repre-
sentative,

§ 3-y02. Priority among different letters

A person to whom general letters are issued first has exclusive authority
under the letters until his appointment is terminated or modified. If, through
error, general letters are afterwards issued to another, the first appointed rep-
resentative may recover any property of the estate in the hands of the repre-
sentative subsequently appointed, but the acts of the latter done in good
faith before notice of the first letters are not void for want of validity of
appointment.

§ 3-703. General duties; relation and liability to persons interested
in estate ; standing to sue

(a) A personal representative is a fiduciary who shall observe the sta
ards of care applicable to trustees as described by section 7-302, A pErsondi
representative is under a duty to settle and distribute the estate of the dena
dent in accordance with the terms of any probated and effective will and ti?-
Code, and as expeditiously and efficiently as is consistent.with the best int, iy
ests of the estate, He shall use the authority conferred upon him by this Cogr.
the terms of the will, if any, and any order in proceedings to which he &
party for the best interests of successors to the estate, s

(b) A personal representative shall not be surcharged for acts of admin;
tration or distribution if the conduct in question was authorized at the tin;S.
Subject to other obligations of administration, an informally probated wij f'
authority to administer and distribute the estate according to its terms, AS
order of appoinment of a personal representative, whether issued in informari
or formal proceedings, is authority to distribute apparently intestate assets tg
the heirs of the decedent if, at the time of distribution, the personal repre
sentative is not aware of a pending testacy proceeding, a proceeding to vacat;
an order entered in an earlier testacy proceeding, a formal proceeding ques-
tioning his appointment or fitness to continue, or a supervised administration
proceeding, Nothing in this section affects the duty of the personal repre.
sentative to administer and distribute the estate in accordance with the rights
of claimants, the surviving spouse, any minor and dependent children and any
pretermitted child of the decedent as described elsewhere in this Code,

(c) Except as to proceedings which do not survive the death of the de.
cedent, a personal representative of a decedent domiciled in this State at his
death has the same standing to sue and be sued in the courts of this State ang
the courts of any other jurisdiction as his decedent had immediately prior to
death, :

§ 3-704. Personal representative to proceed without court order; exception

A personal representative shall proceed expeditiously with the settlement
and distribution of a decedent’s estate and, except as otherwise specified or
ordered in regard to a supervised personal representative, do so without "
adjudication, order, or direction of the court, but he may invoke the jurisdic-
tion of the court, in proceedings authorized by this Code, to resolve questions
concerning the estate or its administration,

§ 3-705. Duty of personal representative; information to heirs and devisees

Not later than 3o days after his appointment every personal representative,
except any special administrator, shall give information of his appointment to
the heirs and devisees, including, if there has been no formal testacy proceed-
ing and if the personal representative was appointed on the assumption that
the decedent died intestate, the devisees in any will mentioned in the applica-
tion for appointment of a personal representative and, in any case where there
has been no formal testacy proceedings, to the devisees in any purported will
whose existence and the names of the devisees thereunder are known to the
personal representative. The information shall be delivered or sent by ordi-
nary mail to each of the heirs and devisees whose address is reasonably avail-
able to the personal representative. The duty does not extend to require
information to persons who have been adjudicated in a prior formal testacy
proceeding to have no interest in the estate. The information shall include the
name and address of the personal representative, indicate that it is being
sent to persons who have or may have some interest in the estate being ad-
ministered, indicate whether bond has been filed, and describe the court
where papers relating to the estate are on file. The personal representative’s
failure to give this information is a breach of his duty to the persons con-
cerned but does not affect the validity of his appointment, his powers or other
duties. A personal representative may inform other persons of his appoint-
ment by delivery or ordinary first class mail.

§ 3-706. Duty of personal representative; inventory and appraisal

Within 3 months after his appointment, a personal representative, who is
not a special administrator or a successor to another representative who has
previously discharged this duty, shall prepare and file or mail an inventory of
property owned by the decedent at the time of his death, listing it with
reasonable detail, and indicating as to each listed item, its fair market value
as of the date of the decedent’s death, and the type and amount of any en-
cumbrance that may exist with reference to any item. The inventory shall
also include a schedule of credits of the decedent, with the names of the
obligors, the amounts due, a description of the nature of the obligation, and
the amount of all such credits, exclusive of expenses and risk of settlement or
collection,

The personal representative shall send a copy of the inventory to intcrestf!d
persons who request it. He shall also file the original of the inventory with
the court.

§ 3-707. Employment of appraisers

The personal representative shall employ'a qualified and disinterested
appraiser to assist him in ascertaining the fair market value as of the date of
the decedent’s death of all assets. Different persons may be employed t0
appraise different kinds of assets included in the estate, The names an
addresses of any appraiser shall be indicated on the inventory with the item
or items he appraised.

§ 3-708, Duty of personal representative; supplementary inventory
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(a) Before distributing to a trustee, the personal representative may re-
quire that the trust be registered if the state in which it is to be administered
requires registration and that the trustee inform the beneficiaries as provided
in section 7-303. '

(b) If the trust instrument does not excuse the trustee from giving bond,
the personal representative may petition the appropriate court to require that
the trustee post bond if he apprehends that distribution might jeopardize the
interests of persons who are not able to protect themselves, and he may
withhold distribution until the court has acted.

(c) No inference of negligence on the part of the personal representative
shall be drawn from his failure to exercise the authority conferred by sub-
sections (a) and (b).

§ 3-914. Disposition of unclaimed assets

(a) If an heir, devisee or claimant cannot be found, the personal repre-
sentative shall distribute the share of the missing person to his conservator,
if any, otherwise it shall be disposed of according to Title 33, chapter 24,

§ 3-915. Distribution to person under disability

A personal representative may discharge his obligation to distribute to any
person under legal disability by distributing to his conservator, or any other
person authorized by this Code or otherwise to give a valid receipt and dis-
charge for the distribution. .

§ 3-916. Apportionment of estate taxes

(a) For purposes of this secton:

() “Bstate” means the gross estate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this State;

(2) “Person” means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental
agency, or local governmental agency; g

(3) “Person interested in the estate” means any person entitled to receive,
or who has received, from a decedent or by reason of the death of a dece-
dent any property or interest therein included in the decedent’s estate, It
includes a personal representative, conservator, and trustee;

(4) “State” means any state, territory, or possession of the United States,
the District of Columbia, and the Commonwealth of Puerto Rico;

(5) “Tax" means the federal estate tax, the Maine estate tax whenever it
is imposed, and interest and penalties imposed in addition to the tax.

(6) “Fiduciary” means personal representative or trustee,

(b) Unless the will otherwise provides, the tax shall be apportioned among
all persons interested in the estate, The apportionment is to be made in the
proportion that the value of the interest of each person interested in the
estate bears to the total value of the interests of all persons interested in
the estate. The values used in determining the tax are to be used for that
purpose. If the decedent’s will directs a method of apportionment of tax
different from the method described in this Code, the method described in
the will controls,

(c) (1) The court in which venue lies for the administration of the
estate of a decedent, on petition for the purpose may determine the appor-
tionment of the tax.

(2) If the court finds that it is inequitable to apportion interest and penal-
ties in the manner provided in subsection (b), because of special circum-
stances, it may direct apportionment thereof in the manner it finds equitable,

(3) If the court finds that the assessment of penalties and interest as-
sessed in relation to the tax is due to delay caused by the negligence of the
fiduciary, the court may charge him with the amount of the assessed penalties
and interest. '

(4) In any action to recover from any person interested in the estate the
amount of the tax apportioned to the person in accordance with this Code the
determination of the court in respect thereto shall be prima facie correct.

(d) (1) The personal representative or other person in possession of

the property of the decedent required to pay the tax may withhold from

afly property distributable to any person interested in the estate, upon its
distribution to him, the armount of tax attributable to his interest. If the
property in possession of the personal representative or .other person re=
quired: to pay the tax and distributable to any person interested in the
estate is insufficient to satisfy the proportionate amount of the tax deter.
mined to be due from the person, the personal representative or other per-

son required to pay the tax may recover the deficiency from the person
interested in the estate. If the property is not in the possession of the
personal representative or the other person raquired to pay the tax, the
personal representative or the other person required to pay the tax may
recover from any person interested in the estate the amount of the tax
apportioned to the person in accordance with this Act,

(2) 1f property held by the personal representative is distributed prig.
to final apportionment of the tax, the distributee shall provide a bond of
other security for the apportionment liability in the form and amount pre-
scribed by the personal representative, o

(e) (1) In making an apportionment, allowances shall be made for any
exemptions granted, any classification made of persons interested in the
estate and for any deductions and credits allowed by the law imposing the
tax,

(2) Any exemption or deduction allowed by reason of the relationship of
any person to the decedent or by reason of the purposes of the gift inureg
to the benefit of the person bearing such relationship or receiving the gift;
but if an interest is subject to a prior present interest which is not allowable
as a deduction, the tax apportionable against the present interest shai] be
paid from principal,

(3) Any deduction for property previously taxed and any credit for gift
taxes or death taxes of a foreign country paid by the decedent or his estate
inures to the proportionate benefit of all persons liable to apportionment,

(4) Any credit for inheritance, succession or estate taxes or taxes in the
nature thereof applicable to property or interests includable in the estate,
inures to the benefit of the persons or interests chargeable with the payment
thereof to the extent proportionately that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving
spouse or any charitable, public or similar purpose is not an allowable
deduction for purposes of the tax solely by reason of an inheritance tax or
other death tax imposed upon and deductible from the property, the prop-
erty is not included in the computation provided for in subsection (b), and
to that extent no apportionment is made against the property. The sentence
immediately preceding does not apply to any case if the result would be to
deprive the estate of a deduction otherwise allowable under Section z053(d)
of the Internal Revenue Code of 1954, as amended, of the United States,
relating to deduction for state death taxes on transfers for public, char-
itable, or religious uses.

(f) No interest in income and no estate for years or for life or other
temporary interest in any property or fund is subject to apportionment as
between the temporary interest and the remainder. The tax on the tempo-
rary interest and the tax, if any, on the remainder is chargeable against the
corpus of the property or funds subject to the temporary interest and re-
mainder,

() Neither the personal representative nor other person required to pay
the tax is under any duty to institute any action to recover from any
person interested in the estate the amount of the tax apportioned to the
person until the expiration of the 3 months next following final deter-
mination of the tax. A personal representative or other person required to
pay the tax who institutes the action within a reasonable time after the 3
months’ period is not subject to any liability or surcharge because any
portion of the tax apportioned to any person interested in the estate was
collectible at a time following the death of the decedent but thereafter
became uncollectible. If the personal representative or other person re-
quired to pay the tax cannot collect from any person interested in the
estate the amount of the tax apportioned to the person, the amount not
recoverable shall be equitably apportioned among the other persons inter-
ested in the estate who are subject to apportionment.

(h) A personal representative acting in another state or a person required
to pay the tax domiciled in another state may institute an action in the
courts of this State and may recover a proportionate amount of the federal
estate tax, of an estate tax payable to another state or of a death duty due
by a decedent’s estate to another state, from a person interested in the
estate who is either domiciled in this State or who owns property in this
State subject to attachment or execution. For the purposes of the action the
determination of apportionment by the court having jurisdiction of tl?e
administration of the decedent’s estate in the other state is prima facie
correct,

PART 10

CLOSING ESTATES

§ 3-1o0r. Formal proceedings terminating administration; testate or It
testate; order of general protection

|
i
1
i



- Upon the death of the householder the exemption provided by section 4551
shall terminate; provided, however, that nothing herein shall be deemed to
affect the homestead allowance provided by Title 18-A, section 2-40I.

Sec. zo. 14 MRSA § 4657 is repealed.
Sec. z1. 14 MRSA c. yo3 is repealed.

Sec. 22. 14 MRSA § 5902 is amended to read:

§ 5902. Demands due from deceased persons

Demands against a person belonging to a defendant at the time of death
of such person may be asserted by counterclaim against claims prosecuted
by his exeenrtor oF adnrinistrator personal representative. If a balance is found
due to the defendant, judgment shall be in like form and of like effect as if he
had commenced an action therefor. 1f the estete is insolvent, it must be pre-

w&&%mﬁmﬁm%%%ém%&&eﬁfﬁg—
ments ’
Sec, 23. 14 MRSA § 6302 is repealed.

Sec. 24, 14 MRSA § 6303 is amended to read:

§ 6303. Death of mortgagor or successor

If a person entitled to redeém 2 mortgaged estate or an equity of redemp-
tion which has been sold on execution, or the right to redeem such right, or
the right to redeem lands set off on execution, dies without having made a
tender for that purpose, a tender may be made and an action for redemption
commenced and prosecuted by his exeeutor of edmmnistreter personal repre-
sentative, or by ‘his heirs or devisees subject to the authority of the perscnal
representative over the administration of the estate under Title 18-A, sections
3-709 and 3-711. If the plaintiff in such action dies pending the action, it may
be prosecuted to final judgment by his personal representative, or by his heirs
or devisecs subject to the same authority of the personal representative
of his exeentor or administrater. When a mortgagor resides out of the State,
any person may, in his behalf, tender to the holder of the mortgage the
amount due thereon. The tender shall be as effectual as if made by the

mortgagor.

Sec. 24-A. 16 MRSA § 54 is repealed.

Sec. 24-B. 16 MRSA § 651 is amended to read:
§ 65r. Rules of evidence

The rules of evidence in special proceedings of a civil nature, such as
before referees, auditors and county commissioners ead eeurts of , are
the same as provided for civil actions. The rules of evidence in courts of pro-
bate are as provided in Title 18-A, section 1-107.

Sec. 24-C. 18 MRSA as amended, is repealed.

Sec. 25. 19 MRSA § 161, as amended by PL 1975, c. 7or1, § 8, is further
amended to read:

§ 161. Holding and disposing of property

A married person, widow or widower of any age may own in his or her own
right real and personal estate acquired by descent, gift or purchase amd ey
mEntge, mﬁg&ge,wmﬁmwe’smebywmwm&e
Mﬁ%mﬁéh@%ﬁ%%%%%éﬁm
weewﬁe&ére%a&wﬁkﬁm#mhafh%ﬁwhﬁﬁgme%mﬁé
by deseent in the estete so eenveyed. Repl estate dizectly

Sec. 26, 19 MRSA § 168 is repealed.

Sec. 27. 19 MRSA § 216 as last amended by PL 1975, c. 47, is repealed.
Sec, 27-A. 19 MRSA § 220is enacted to read:

§ 200. Rights of children born out of wedlock

A child born out of wedlock is the child of his natural parents and is en-
titled to the same legal rights as a child born in lawful wedlock, except as
otherwise expressly provided by statute.

Sec. 28. 19 MRSA § 535 is amended to read:

'Y

§ §35. Legal effect; descent of property

CHAPTER 540

By such decree the natural parents are divested of all legal rights in respect
to such child and he is freed from all legal obligations of obediience and main-
tenance in respect to them. He is, for the custody of the person and right of
obedience and maintenance, to all intents and purposes the child of his
adopters, with right of inheritance when net etherwise expressiy provided in
mmam,mwm#bmﬁmmmm,wﬁ
Mkeﬁ&ﬂmﬁ%pﬁp&ﬁfw%&%%%h&kﬁe{&e%e{
mmmwmmwﬂmmw%aw-
em&m,méhesw&mﬁmfeg&fdwhﬁaﬁéeeeeﬁéwé%&éeﬁmﬂ
iﬂ%hes&mepeeiéeﬁ&sébemfe&emh&}a*@a%we&eek,%heﬂ%w
by;e&eeﬁeé&éep&&a%e&eh&e#ghﬁ%eéﬁhﬁﬁémmhhﬁﬂammﬁﬁw
letpdred as provided in Title 18-A, section z-1og, paragraph (3). The adop-
tion of a child made in any other state, according to the laws of that state,
shall have the samc force and effect in this State, as to inheritance and all
other rights and duties as if said adoption had heen made in this State accord-
ing to the laws of this State. ¥ the perse ted tntestate, his prop-
%WHM%WW,W,%%M%M*
devise, beguest, gHt oF etherwise from his patural parerts
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Sec. 29. 19 MRSA § 537 is repealed.

Sec. 30. 19 MRSA § 581, as amended by PL 1977, c. 118, §§ 1 and 2, is
repealed and the following enacted in its place: .

§ 581. Spouse deserted or living apart

If a married person, without just cause, deserts his spouse or if his spouse,
for just cause, is actually living apart from him, and if such desertion or
living apart has continued for a period of at least 6o days immediately priot
to the filing of the petition, the court may, upon the spouse’s petition, or
if he is mentally ill, upon the petition of his guardian or next friend, enter
a decree that such spouse is so deserted or is so living apart and may pro-
hibit the other spouse from imposing any restraint on the petitioner’s per-
sonal liberty during such time as the court shall by order direct. Upon the
petition of either spouse, or of the guardian or next friend of either who
may be mentally ill, the court may make further orders relative to the care,
custody and support of the minor children of the parties, may determine
with which of their parents such children or any of them shall remain, may
order either spouse to pay to the court for the other spouse sufficient money
for the prosecution of such petition, and may from time to time, upon a simi-
lar petition, revise or alter any such order and make a new order in lieu
thereof, as the circumstances of the parties or such minor children or any
of them may require, and may enforce obedience by appropriate process, An
order for child support under this section may inciude an order for the pay-
ment of part or all of the medical expenses, hospital expenses and other health
care expenses of the children or an order to provide a policy or contract for
coverage of such expenses. Availability of public welfare benefits to the fam-
ily shall not affect the decision of the court as to the responsibility of a'parent
to provide child support. Nothing in this section shall preclude the court
from incarcerating a spouse for nonpayment of child support, alimony or
attorney’s fees in violation of a court order to do so.

Sec. 31. 19 MRSA § 582, as repealed and replaced by PL 1975, ¢. 701, § 9,
is repealed.

Sec. 32. 19 MRSA § 583 is repealed.

Sec. 33. 19 MRSA § 584, as last amended by PL 1973, €. 479, § 3, is re-
pealed and the following enacted in its place:
§ 584. Petition; notice

The petition under section 581 may be brought and determined in the
county or judicial division in which either of the parties lives, except that if
the petitioner has left the county or judicial division in which the parties lived
together and the respondent still lives therein, the petition shall be brought in

that county or judicial division, and such notice shall be given thereon as the
rules of the court may provide. The fee for filing such petition shall be $s.

The right to bring such petition shail not be denied any person for failure
to meet any residency requirement if such person is a member of the Armed
Trorces of the United States on active duty stationed in Maine or a dependent
or spouse of such member. Such a member shall be deemed to be a resident
either of the county or judicial division in which the military installation or
installations or other place at which he has been stationed is located or of the
county or judicial division in which he has sojourned.

Sec. 34. 19 MRSA § 585 1is repealed and the following enacted in its place:
§ 585, Marriage settlement or contract not affected

Any action under section 581 shall not be deemed to invalidate any mar-
riage settlement or contract between the parties.

Sec. 35 19 MRSA § 586 is amended to read:




ment of any tax assessed under section 3634 or compromised under section
" 3635 shall, unless otherwise provided in the instrument creating the taxable
interests, deduct the tax so paid from the whole property devised, bequeathed

or givemn

Sec. s0. 36 MRSA § 3686 is amended to read:

§ 3686. Civil action by State; bond

A civil action may be maintained in the name of the State against e edmin-
H X a personal representative, trustee, grantee or donee for the
recovery of all taxes imposed by chapters §51 - 567, with interest thereon.
b ewd Personal representatives shall be liable to the
State on their administration bonds for all taxes assessable under said chap-
ters and interest thereon. ‘Whenever es no administration bond is weedved
by test tary proviston or by the gesent of i parttes otherwise
required, the judge of probate, notwithstanding sueh waives, before '
tegt tery of of edministeetion any provisions of Title 18-A, sec-
tions 3-603 through 3-606, may, and unless he shall find that any inheritance
or estate tax due and to become due the State is reasonably secured by the
lien upon real estate hereinbefore provided, shall require a bond payable to
him or his successor sufficient to secure the payment of all inheritance taxes
and interest conditioned in substance to pay all inheritance and estate taxes
due to the State from the estate of the deceased with interest thereon, An
action for the recovery of inheritance and estate taxes and interest shall lie
‘on either of said bonds the euthesity of the judge of \

Sec. 51. 36 MRSA § 3687 is repealed.
Sec. 52. 37 MRSA §§ zo1 -215, are repealed.
Sec. 52-A. 37 MRSA §§ 217 - 221 are repealed.

Sec. 53. [Effective date, This Act shall become effective ]anuéry 1, 1981,
except as otherwise provided.

Effective January 1, 1981, unless otherwise indicated.

CHAPTER 541

S. P. 581 — L, D. 1639

AN ACT to Make Additional Corrections of Errors and Inconsistencies in the Laws
of Maine,

Emergency preamble, Whereas. Acts of the Legislature do not become
effective until 90 days after adjournment unless enacted as emergencies: and

Whereas. Acts of this and previous Legislatures have resulted in certain
technical errors and inconsistencies in the laws of Maine: and

Whereas, these errors and intonsistencies cause difficulty and confusion in
determining what is intended under the law: and

Whereas. it is vitally necessary that this difficulty and confusion be resolved in
order to prevent any injustice or hardship on the citizens of Maine: and

Whereas. in the judgment of the Legislature, these facts create an emergency
within the meaning of the Constitution of Maine and require the following

legislation as immediately necessary for the preservation of the public peace.

health and safety: now. therefore,
Be it enacted by the People of the State of Maine, as follows:

PART A

Sec. 1. 1 MRSA § 151, last § is amended to read:

At 2 o'clock antemesidizn antemeridian of the last Sunday in April of each year.
the standard time in this State shall be advanced one hour, and at 2 o'clock ante
meridian antemeridian of the last Sunday in October of each year the standard
tirne in this State. by the retarding of one hour, shall be made to coincide with the
mean astronomical time of the degree of longitude governing the zone wherein the
State is situated, the standard official time of which is described as United States
Eastern Standard Time. so that between the last Sunday of April at 2 o'clock ante
meridian antemeridian and the last Sunday in Oclober at 2 o'clock ante-reridian
antemeridian in each year the standard time in this State shall be one hour in
advance of the United States Eastern Standard Time and said time shall be known
as “Fastern Daylight Time.”

CHAPTER 541

Sec, 2. 1 MRSA § 353, first sentence, as amended by PL 1973, c. 625. § 3. is
further amended to read:

The Attorney General shall prepare a brief explanatory statement which shall
fairly describe the intent and content of each constitutional resolution or state-
wide statewide referendum that may be presented (o the people.

Sec. 3. 1MRSA § 405, sub-§ 8, 1 B, first sentence, as repealed and replaced by
PL 1975, ¢. 758. is amended to read:

Discussion or consideration by a school board of suspension or expuision of a
public school student or a student at a private school, the cost of whose education
is paid from pubie public funds, provided that:

Sec. 4. 1 MRSA § 1003, sub-§ 1, as enacted by PL 1975. c. 621. § 1. is amended
to read:

1. Procedures, rules and regulations, The commission shall adopt such
procedures, rules and regulations as may appear necessary for the orderly.
prompt, fair and efficient carrying out of its duties. consistent with this et
chapter, '

Sec. 5. 1 MRSA § 1101, first ¥, as enacted by PL 1977. c. 259. § 1. is amended
to read: .

For the purposes of this seetion chapter. unless the context indicates otherwise,
the following words shall have the following meanings.

Sec. 6. 3 MRSA c. 7, first 2 lines, are repealed and the following enacted in
their place:

CHAPTER 7
LEGISLATIVE COUNCIL

Sec. 7. 3 MRSA § 162, sub-§ 6, as amended by P&SL 1973.‘ c. 220, § 3. is
further amended to read:

6. Appointment of directors and officers. To appoint a Legislative
Administrative Director, a Director of Legislative Research. a Legislative
Finance Officer, a Constituent Service Officer and a State Law Librarian, each of
whom shall be chosen without reference to party affiliations and solely on the
grounds of fitness to perform the duties of his office: each to be appointed for a
term of 7 years from the date of his appointment and until his successor has been
appointed and qualified:

Sec. 8. 3 MRSA § 162, sub-§ 12, as repealed and replaced by PL 1973, c¢. 590,
§ 4, is amended to read:

12. Physical facilities for Legislature, To insure that adequate physical

- facilities are provided for the efficient operation of the Legislature and to provide

for and determine the utilization of legislatively controlied facilities both within
and without the state-heuse Statehouse;

Sec. 9. 3 MRSA § 167, next to last 9, first sentence, is amended to read:

The Legislative Finance Officer shall appoint, with the approval of the
Legislative Council, an assistant legislative finance officer to assist the
Legislative Finance Officer in carrying out his duties.

Sec. 10. 3 MRSA § 342, 2nd ¥, is amended to read: .

If reasonably consistent with other essential uses of State-Heuse statehouse
office space, these facilities shall continue to be assigned for press use while the
Legislature is not in session, but in any case, reasonably adequate facilities shall
also be made available to the press at all other times.

Sec. 11. 4 MRSA § 164, sub-§ 12, first sentence, as repealed and replaced by
PL 1969, c. 299, is amended to read:

ablish Establish in each division a Traffic Violations

Bureau,

Sec. 12. 4 MRSA § 164, sub-§ 12, 2nd ¥, as repealed and replaced by PL 1969,
c. 299, is amended to read:

The violations clerk shall accept writlen appearances, waiver of trial, plea of
guilty and payment of fine and costs in traffic offense cases. subject to the
limitations hereipafter prescribed in this subsection.
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CHAPTER 640

38 MRSA § 1312, as enacted by PL 1978, ¢."511, § 2, is amended to read:

Sec. 2.

§ 1312. Solid waste subsidy

1. Establishment. There is established a fund to provide an annual solid
waste subsidy to be paid to qualifying municipalities and counties.

2. Calculation. This subsidy shall provide a percentage, up to 50%, of the
actual eligible cost of solid waste facility operation and maintenance for the prior
year. This percentage of state participation shall be calculated by dividing the
legislative appropriation for this fund by the sum of the reported eligible costs
from all municipalities and counties. Each municipality and county shall receive
a subsidy equal to this percentage muitiplied by their actual eligible costs for the
prior year. ’

Sec. 3. 38 MRSA § 1313, as enacted by PL 1979, c. 511, § 2, is repealed and the
following enacted in its place:
§ 1313. Eligible facilities

1. Facilities. All municipalities and counties operating or contracting with
the following types of solid waste disposal facilities will be eligible for the solid
waste subsidy:

A. Municipal facilities;
B. Private facilities;
C. County facilities; and

D. Facilities operated by regional refuse districts and other public or quasi-
public entities.

2. Compliance. Those facilities that the board has determined are in
substantial compliance with the following criteria wiil be eligibie for the solid
waste subsidy:

A. Operational criteria in rules adopted under section 1304, subsection 1, for
facilities established on or before October 3, 1873; and

B. Site and operational criteria in section 421 and rules adopted under section
1304 for facilities established after October 3, 1973,

3, Appeals. Municipalities and counties may appeal determination of
compliance in accordance with provisions of chapter 2.

Sec. 4. 38 MRSA § 1314, sub-§ 6, 1B, first sentence, as enacted by PL 1979,
c. 511, § 2, is amended {o read:

Operation, maintenance and capital cost of equ1pment owned by the municipality
or county and used at the facility.

Sec, 5. 38 MRSA § 1314, sub-§§ 7 and 8, as enacted by PL 1979, c. 511, § 2, are
amended to read:

7. Transfer stations. All annual costs, including equipment and
transportation, resulting from operation of waste transfer stations; and

8. Resource recovery. All annual costs resulting from recycling, resource
recovery and energy production from solid wastes; and

Sec. 6. 38 MRSA § 1314, sub-§ 9 is enacted lo read:

9. Exclusions. Costs for transport,
municipal or industrial sludge are not eligible for subsidy.

Sec. 7. 38 MRSA § 1315, as enacted by PL 1979, c. 511, § 2, is amended to read:

§ 1315. Administration

1. Municipal reporting of costs. The solid wasle subsidy shall be based on
costs for the prior calendar year. All municipalities and counties shall report
actual eligible costs to the department by February Ist.

2. Determination of subsidy. The Legislature shall by May 1st annually enact
legislation appropriating a fund for this subsidy. A subsidy index shall be
calculated by dividing this fund by the sum of the eligible annual costs reported by
municipalities and counties for the prior calendar year. If the subsidy index is

storage, treatment and disposal of

e

greater than 0.50, it shall be established at 0.50. All money not expended from the
fund shall lapse. Each municipality and county shall receive an amount equal to
this subsidy index times the municipality’s or county’s reported costs.

3. Authorization of payment. The commissioner shall authorize subsidy
payments to the eligible municipalities and counties. The subsidy shall be paid to
each municipality and county in 2 equal installments, the first on June 1st and the
2nd on October 1st each year for the prior year's costs.

4, Audits. Each municipality‘and county shall maintain records and accounts
sufficient to documnent reported costs, and these records and accounts shall be
available for audit for at least 3 years.

5. Appeal. The computation of the solid waste subsidy for any municipality or
county may be appealed in writing to the board by the municipal officers or county
commissioners within 30 days from the date of notification of the computed
amount, The board shall review the appeal and make an adjustment if, in its
judgment, an error has been made. The board's decision shall be final as to facts
supported by the records of the appeal.

CHAPTER 641

S. P. 735 — L. D, 1914

AN ACT to Adjust the Administration of the Abandoned Property Law.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 10 MRSA § 3953 is repealed and the following enacted in its place:

§ 3953. Disposal of residue

After satisfying the lien and the reasonable costs and expenses accrued, the
residue shall be disposed of according to Title 33, chapter 27.

Sec. 2. 10 MRSA § 4009 is amended to read:

§ 4009. Disposal of proceeds

Money paid into couri may be paid over to the person legally entitled to it, on
motion and order of the court, If it is not called for at the first term after it is paid
into court, it shall be paid-into—the-eountytreasury presumed abandoned and
disposed of according to Title 33, chapter 27. H-afterwards-the-person-entitled-to-it
upenﬂotkewﬂ&bhﬂwﬂ%dﬂﬁ%mwmﬂ the-eounty treasurer

Sec. 3. 11 MRSA § 7-206, sub-§ (5) is amended {o read:

(5) The warehouseman may satisfy his lien from the proceeds of any sale or
disposition under this section but must hold the balance for delivery on the
demand of any person to whom he would have been bound to deliver the goods, or
dispose of it according to Title 33, chapter 27.

Sec. 4. 11 MRSA § 7-210, sub-§ (6) is amended to read:

(6) The warehouseman may satisfy his lien from the proceeds of any sale
pursuant to this section but must hold the balance, if any, for delivery on demand
to any person to whom he would have been bound to deliver the goods, or dispose
of it according to Title 33, chapter 27,

Sec. 5.
the following enacted in its place:
§ 1655, Distribution of balance

When there is in the hands of a public administrator an amount of money more
than is necessary for the payment of the deceased’s debts and for other purposes
of administration, if no widow, widower or heirs of the deceased have been
discovered, the administrator shall be required by the judge to deposit it with the
Treasurer of State, who shall receive it and dispose of it according to Title 33,
chapter 27,

Sec. 6. 18 MRSA § 1657, as repealed by PL 1979, c. 540, § 24-C, is repealed.
Sec. 7. 25 MRSA § 3504, as enacled by PL 1975, c. 558, is amended to read:
e
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§ 3504. Deposit of proceeds

Proceeds of the sale of the property at public auction, less reimbursement to the
law enforcement agency and others authorized of the reasonable expenses of

custody lehefeef shall be deposited—in—the-State-Treasury-or-thetreasury—ofthe
dmsmn—éhefeef—%e—be—ekpeﬂded—as—pfméed—-by-}&w

disposed of according to Title 33,  chapter 27.

Sec. 8, 29 MRSA § 1111, 5th ¥, 3rd and 4th sentences, as repealed and replaced
by PL 1967, c. 174, are amended to read:

If the owner, or holder of a security interest thereon, has not reclaimed the
vehicle within 30 days from the date of such removal, %he—veh}el-e—sh&l—!—be—éeemed
ee-heve—beeﬁ—ebaﬁéeﬂed—aﬁdﬂha}k«beeeme—%he—pfe
5 the vehicle may be sold at public auction,
after giving 10-days’ notice of the time and place of the sale in a newspaper of
general circulation in the area, and by mailing a copy of that notice to the
registered owner or holder of a security interest, if his identity and address can be
reasonably ascertained, and a copy to the Chief of the State Police. After
satisfying the expenses of removal and sale, the residue shall he disposed of

nccordmg to Tntle 33, chapter 27 I—f—he—has—ﬂe&aseeﬁmeé—me—léeﬂ&w—ef—saeh

RH-h ee—a—week—feH—s&eeessWe—weeks—ha—a-mwspaPer
eirealated-in-the-eounty—where-suehvehicle-is-loeated
Sec. 9. 30 MRSA § 2952, 2nd and 3rd sentences are amended to read:

After satisfying the hen and any costs that may accrue, any residue remammg

Sec. 10.

33 MRSA § 1312, sub-§ 1, as enacted by PL 1977, c. 707, § 8, is
repealed and the foliowing enacted in its place:

1, Property. Any cash or sums payable on a written instrument other than a
money order or traveller’s check and all other personal property with a fair
market value of $1,000 or more not otherwise covered in this chapter, that is held
or owing in the ordinary course of the holder's business shall be presumed
abandoned if it has not been claimed within 10 years after becoming payable or
distributable. Section 1304, subsection 3, shall apply in the cases of money orders
or traveller's checks,

Sec. 11. 33 MRSA § 1351, sub§ I, as enacted by PL 1977, ¢. 707, § 8, is
amended by adding at the end the following new sentence:

A person may also report funds or other property prior to the presumption.of
abandonment if it has been abandoned.

Sec. 12. 33 MRSA § 1352, sub-§ 1, as enacted by PL 1877, c. 707, § 8. is
amended to read:

1. Publication. Within 120 days of the filing of the report required by section
1351, the Treasurer of State shall cause to be published in-at least 2 newspapers of
Beneral circulation in the State, at least once a week for 2 consecutive weeks, a
notice and listing of all abandoned property reported to him.

Sec. 13. 33 MRSA § 1358, sub-§ 2, G A, as enacted by PL 1877, c. 707. § 8, is
arended to read:

A. The Treasurer of State may expend the funds in the Abandoned Property
Fund for the payment of claims or refunds to holders as authorized under this
chapter, and for the payment of taxes. costs of maintenance and upkeep of
abandoned property. costs of required notice and publication, &rd costs of
auction or sale or other administrative costs under this chapter.

! Sec. 14. 33 MRSA § 1359, sub-§ 1, 3rd sentence, as enacted by PL 1977, c. 707,
¥ 8. is amended to read:

The claimn shall be made to the person originally holding the property. er to his
Successor or sweeessers to the Treasurer of State, if there is no other suceessor,

CHAPTER 643

Sec. 15. 33 MRSA § 1366 is enacted to read:

§ 1366. Agreements with other states

The Treasurer of State may:enter into agreements with other states for
administering this chapter, provided that the Attorney General has approved the
agreement as to its legality.

CHAPTER 642

H. P. 1653 — L. D, 1762

AN ACT Broadening the Elderly Tax and Rent Refund Act to Include Persons who
are Currently Married as well as Unmarried under the Eligibility Standards.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 36 MRSA § 6103, sub-§ 1, as amended by PL 1979, ¢. 541, Part B, § 56,
is further amended by adding at the end a new sentence to read:

Ownership of a homestead under this chapter may be by fee, by life tenancy, by
bond for deed, as mortgagee or any other possessory type interest in which the
owner is personally responsible for the tax for which he claims a refund,

Sec. 2. 36 MRSA § 6111, as last amended by PL 1979, c. 561, § 1, is repealed
and the following enacted in its place:
§ 6111. Age limitation

A claim which is otherwise allowahle under this chapter shall only be granted
when:

1. Age 62. At ieast one member of the household has attained the age of 62
during the year for which relief is requested;

2. Age 55; not married. The' claimant is currently not married and has
attained the age of 55 during the year for which relief is requested and is, due to
disability, receiving federal disability payments, such as supplemental security
income; or

3. Age 55; married. The claimant is currently married and has attained the
age of 55 during the year for which relief is requested and both the claimant and
the claimant’s spouse are, due to disability, receiving federal disability payments,
such as supplemental security income,

CHAPTER 643

H. P. 1739 — L. D. 1857

AN ACT to Permit the Public Utilities Commission to Include in the Fuel
Adjustment Clause Capacity Purchases from Small Power Producers and
Cogenerators.

Emergency preamble, Whereas, Acts of the Legislature do not become
effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, the Public Utilities Commission is developing a new fuel adjustment
clause for Central Maine Power Company which may be implemented by April 1,
1980; and

Whereas, this new clause is based upon a projection of estimated fuel costs for
12 months; and

Whereas, if this bill is enacted and becomnes effective after the implementation
of Central Maine Power's new fuel adjustment clause, capacity purchases from
small power producers and cogenerators could not be recovered under Central
Maine Power's fuel adjustment clause until 12 months after the new clause is
implemented: and

Whereas, this delay will unnecessarily discourage utitity purchases of energy
from small power producers and cogenerators; and

Whereas, in the judgment of the Legislature, these facts create an emergency
within the meaning of the Constitution of Maine and require the following
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CHAPTER 20
Hp, 973 - LD. 1519

"An Act Making Unified
Appropriations and Allocations for
the Expenditures of State
Government, General Fund and
Other Funds, and Changing Certain
Provisions of the Law Necessary to
the Proper Operations of State
Government for the Fiscal Years
Ending June 302,0200504 and June 30,

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

E

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses in-
cident to the operation of state departments and
AAAAAA U |

institutions will become due and payable immediately,
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

"Be it enacted by the People of the State of

Maine as follows:

PART A

Sec. A-1. Appropriations and allocations.
In order to provide for necessary expenditures of State
Government- and other purposes for the fiscal years
ending June 30, 2004 and June 30, 2005, the following

"sums as designated in the following tabulations are

appropriated or allocated out of any money not
otherwise appropriated or allocated.

Sec. A-2. Allotments required. Upon re-
ceipt of allotments duly approved by the Governor
based upon work programs submitted to the State
Budget Officer, the State Controller shall authorize
expenditures of these funds, together with expendi-
tures for other purposes necessary to the conduct of
State Government, on the basis of these allotments and
not otherwise. Allotments for Personal Services and
Capital Expenditures and amounts for All Other
departmental expenses may not exceed the amounts
shown in the budget document or as they may be
levised by the joint standing committee of the
Legislature having jurisdiction over these appropria-
tions and allocations, unless recommended by the

- within the account where the savings exist.
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State Budget Officer and approval of the Governor in
accordance with established law.

Sec. A-3. Personal Services funding. The
amounts provided for Personal Services in appropri-
ated and allocated programs are subject to the
provision that the total number of positions and the
costs thereof in any program may not, during any
fiscal year, vary either from the positions included in
computing the total dollars appropriated or allocated
for Personal Services or in the specific cost of each
position upon which the appropriations and allocations
are based. The State Budget Officer shall take the
action necessary to ensure compliance with this
section except as provided for in this section and
section 6 in this Part.

An appointing authority shall comply with the
Civil Service Laws, rules and regulations and collec-
tive bargaining agreements pertaining to the hiring,
promoting, demoting and bumping of state employees.
The Legislature shall act upon any recommendation
for additional appropriations or allocations in order to
fund additional requirements created by complying
with this paragraph.

. Except as indicated below, savings accruing from
unused funding of employee benefits may not be used
to increase services provided by employees. Except as
indicated below, accrued salary savings generated
from vacant positions within an appropriation or
allocation for Personal Services may be used for the
payment of nonrecurring Personal Services costs
In the
2004-2005 biennium only, accrued savings generated
from vacant positions within a General Fund account's
appropriation for Personal Services may be used to
offset Personal Services shortfalls in other General
Fund accounts that occur as a direct result of Personal
Services appropriation reductions for projected
vacancies provided that the transfer of such accrued
savings is subject to review by the Joint Standing
Committee on Appropriations and Financial Affairs.
Costs related to acting capacity appointments and
emergency, unbudgeted overtime for which it is
impractical to budget in advance may be used with the
approval of the appointing authority. Other actions
such as retroactive compensation for reclassifications
or reallocations and retroactive or one-time settle-
ments related to arbitrator or court decisions must be
recommended by the department of agency head and
approved by the State Budget Officer. Salary and
employee benefits savings ‘may not be used to fund
recurring Personal Services actions either in the
account where the savings exist or in another account.

The amounts appropriated or allocated for Per-
sonal Services include funds for the State's share of
state employees' retirement. The State Controller shall
transfer the State's share to the Maine State Retirement




