MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic and/or scanned originals




ACTIVITY SHEET

COMMITTEE: CRIMINAL JUSTICE AND PUBLIC SAFETY

LD #: ' 915

TITLE: “AN ACT TO UPDATE AND CLARIFY STATUTES RELATED TO OR
ADMINISTERED BY THE DEPARTMENT OF PUBLIC SAFETY"

HEARING DATE: 4/3/2009

WORK SESSION DATES: 5/1/2009
REPORTED OUT DATE: ' 5/22/2009

COMMITTEE REPORT: OTP-AM




()

()

()

124th MAINE LEGISLATURE

FIRST REGULAR SESSION-2009

Legislative Document | No. 915

H.P. 633 ' House of Representatives, March 9, 2009

An Act To Update and Clarify Statutes Related to or Administered
by the Department of Public Safety

Submitted by the ‘Depvartvment of Public Safety pursuant to Joint Rule 204."
Reference to the Committee on Criminal Justice and Public Safety suggested and ordered
printed.

MILLICENT M. MacFARLAND
Clerk

Presented by Representative HASKELL of Portland.
Cosponsored by Representative: SYKES of Harrison, Senator: GERZOFSKY of Cumberland.

Printed on recycled paper



1 Be it enacted by the People of the State of Maine as follows:

2 PART A
3 Sec. A-1. 5§ MRSA §948 Sub §1 as amended by PL 2003, c. 20, Pt. R, §§5 and
4 6, is further amended to read:
5 1. Major policy-influencing p‘()siri'ons The following positions are major policy-
6 »mﬂuencmg positions within the Department of Public Safety. Notwithstanding any other
7 - provision of law; these positions and their successor positions shau—be are subject to this
8 ~ chapter:
9 A. Chief, Bureau of State Police;
10 C. Director, Office of State Fire Marshal; o
11 D Dlrector Maine Crlmmal Justice Academy, B
-2 E. Assistant to the Commissioner for Public Information;
130 G. Cllwe Deputy Chiefs Chlef Bureau of State Police;
14 H D1rector Bureau of nghway Safety;
15 I. Director, Maine Drug Enforcement Agency;
17 K. Two majors, Bureau of State Pdliee; and
18 L. Director, Maine Emergency Medical Services:;
19 M. Director, Bureau of Consolldated Emergencv Commumcatlons and
20 N, D1rector Bureau of Bu1ldmg Codes and Standards. |
21 PART B
22 Sec. B-1. 23 MRSA §6072, sub-§1, §A, as amended by PL 2003, c. 199, §1, is
23 further amended to read:
. 24 A. Has met all the education and training requirements as outlined under former
L2500 ¢ " Title 25, section 2805, first paragraph or Title 25, seetions section 2804-B and or
26 2804G
g7/ PART C
28 Sec. C-1. 25 MRSA §1533, as enacted by PL.:2003; ¢.-678,: §2 is repealed and the.
129,11, following enacted in its place: - o
30 §1533. Bureau of Consolidated Emergency Communications
31 The Bureau of Consolidated Emergency Communications, referred to in this chapter
32 as "the bureau.” is established within the department for the provision of emergency
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dispatch and E-9-1-1 call-taking services to municipal, countv and state  government

entities.

- 1. Coordination with the Public Utilities Commission. In accordance with a
designation made by the Public Utilities Commission, the department shall provide E-9-
1-1 call-taking services.

2. Director: duties. The Commissioner of Public Safety shall hire a Director of th_e
Bureau of Consolidated Emergency Communications, referred to in this chapter as "the

- director." The director shall carry out policies and procedures established by the board.

The director shall administer the bureau to safeguard the public safety by the provision of

[ar R tole SRR Ble

. 24-hour per day E-9-1-1 call-taking and dispatching services to first responders.

PART D

Sec. D-1. 25 MRSA §2801-B, sub-§1, 9H, as amended by PL 2005, c. 139, §1
and c. 331, §6, is further amended to read:

" H. The State Fire Marshal or Assistant State Fire Marshal;
PART E

Sec. E-1. 25 MRSA §2901 as amended by PL 2003, c. 451, Pt. T, §4, is further
amended to read:

§2901. Department; commissioner

There is created and established the Depal‘tmént of Public Safety to coordinate and

- efficiently manage the law enforcement and public safety responsibilities of the State, to

consist of the Commissioner of Public Safety, in this chapter called "commissioner," who
is appointed by the Governor, subject to review by the joint standing committee of the
Legislature having jurisdiction over criminal justice matters and to confirmation by the
Legislature, to serve at the pleasure of the Governor, and the following: the Bureau of
State Police, the Office of the State Fire Marshal, the Maine Criminal Justice Academy,

 the Bureau of Highway Safety and, the Maine Drug’ Enforcement Agency, Maine

Emergency Medical Services, the Bureau of Capitol Security, the Bureau of Consolidated
Emergency Communications, the Bureau of Building Codes and Standards and the
Gambling Control Unit.

Sec. E-Z. 25 MRSA §2901-A, as enacted by PL 1975, c. 579, §11, is amended‘to
read: '

§2901-A. Duties of commissioner

The commissioner shal-be is the chief executive officer of the Department of Public
Safety—He and shall coordinate and supervise the activities and programs of the bureaus

-and agency which that are part of the department; undertake comprehensive planning and

analysis with respect to the functions and responsibilities of the department; and develop
and implement, whenever necessary, procedures and practices to promote economy and
coordination within the department; and actively seek cooperation between the
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- department and all other law enforcement officers and agencies in the State. From time to

time, he the commissioner shall recommend to the Governor and Legislature such
changes in the laws relating to the organization, functions, services or procedures of the
agency and bureaus of the department as he—shall-deem the commissioner considers

" desirable. The commissioner shall prepare a budget for the department.

Sec. E-3. 25 MRSA §2902, Sub -§7, as amended by PL 2001 C. 559 Pt. KK, §4,
is fm“cher amended to read:

7. Bureau of Highway Safety The Bureau of nghway Safety, which is under the
direction of the Director of the Bureau of Highway Safety. The bureau is responsible for
the State's highway safety program. The bureau is authorized to develop and implement a
process for obtaining information about highway safety programs administered by other
state and local agencies and to p10v1de and facilitate the provision of financial and
technical assistance to other state agencies and political subdivisions for the purpose of
developing and carrying out highway safety programs; and

Sec. E-4. 25 MRSA §2902, sub-§8, as enacted by PL 2001, c. 559, Pt. KK, §4, is
amended to read:

8. Bureau of Capitol Security. The Bureau of Capitol Security, which is under the

. direction of the Direetor Chief of the Bureau of Capitol Security. Security officers of this

bureau are those appointed by the Commissioner of Public Safety pursuant to section
2908:;

Sec. E-5. 25 MRSA §2902, sub-§9 is enacted to read:

9. :Bureau of Consolidated Emergehcv Communications. The Bureau of
Consolidated Emergency Communications, which is under the direction of the Director of
the Bureau .of Consolidated Emergency Communications;

 Sec. E-6. 25 MIRSA §2902, sub-§10 is enacted to read:

10. Maine Emergency Medical Services. The Maine Emergency Medical Services,

~ which is under the direction of the Director of Maine Emergency Medical Services;

Sec. E-7. 25 MRSA §2902, sub-§11 is enacted to read:

11. Bureau of Building Codes and Standards. The Bureau of Building Codes and

" Standards, which is under the direction of the Director of the Bureau of Bu1ld1ng Codes

and Standards; and

Sec. E-8. 25 MRSA §2902, sub-§12 is enacted to read:’

12 Gambling Controlb Unit. The Gambling Control Unit.

Sec. E-9. 25 MRSA §2903, as enacted by PL 1977, c. 37, is amended to read:
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§2903. Temporary enforcement powers

The Commissioner of Public Safety, at his the commissioner's " discretion, is

“authorized to grant statewide power of enforcement of the criminal laws of the State to

leeal county and municipal law enforcement officers, as defined in section 2865 2801-A
subsection 5, assigned to the Department of Public Safety for the- duration of that
assignment, according to procedures established for that purpose. That power shall may
be granted only to leeal county and municipal law enforcement officers who have

" completed a basic training course at the Maine Criminal Justice Academy or for whom

the basic training course has been waived by the board of trustees of the academy because
of équivalent training, as provided-in section 2805 2804-C, subsection 1 or 5.

Sec. E-10. 25 MRSA §2904, sub-§1, as amended by PL 2001, c. 559, Pt. KK,
§5 is further amended to read:

1. Commlssmner of Public Safety. Except as provided in subsection 2, the
Commissioner of Public Safety is authorized and empowered to adopt rules, mcludmg a
- schedule of parking violation fees, subject to the approval of the Governor, governing the
security regarding use and occupancy of all parks, grounds, buildings and appurtenances
maintained by the State at the capitol area or other state-controlled locations in Augusta.

%&%ﬁe%e&%ﬁw@p%%pw%e—&e%ﬁbe#&ﬁe—ﬂw

Sea%hem—léeﬂﬁebee— PI'IOI' to adoption of new or amended rules the commissioner shall
provide notice of rulemaking to the Legislative Council. Rules adopted pursuant to this

- subsection are routine technical rules as described in Title 5, chapter 375, subchapter 2-A.

Sec. E-11. 25 MRSA §2906, as amended by PL 1991, c. 665, §§1 and 2, is
repealed and the following enacted in its place:

§2906. Rules

1. Rules. The Commissioner of Public Safety is authorized and empowered to make
and enforce rules, subject to the approval of the Governor, governing the use of public
ways and parking areas maintained by the State at the capitol area or other state-
controlled locations in Augusta.

2. Fees. The Commissioner of Public Safety may by rule establish a method by
which persons charged with the violation of parking regulations may waive all court
action by payment of specified fees within specified periods of time. These rules may
provide that a vehicle unlawfully parked is prima facie evidence of the unlawful parking
of the vehicle by the person in whose name the vehicle is registered. The specified fee for
any violation must be at least $10.

Rules adopted pursuant to this section are routine technical rules as described in Title
5, chapter 375, subchapter 2-A.

Sec. E-12. 25 MRSA §2908, as repealed and replaced by PL 1989, c. 857, §59, is
repealed and the following enacted in its place:
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§2908. Security officers; powers and duties; cooperation

1. Appointment of security officers. The Commissioner of Public Safety may
appoint and employ security officers, subject to the Civil Service Law. The specific
duties and powers of security officers appointed and employed are to patrol the public
ways and parking areas, as defined by section 2905, to provide security for all parks,
grounds, buildings and appurtenances maintained by the State in the capitol area and
other state-controlled locations designated by the commissioner and to enforce any rules
adopted pursuant to this chapter. The commissioner may expand the duties and powers
of security officers in the capitol area, other state-controlled locations and public ways
designated by the commissioner beyond the duties and powers enumerated in this section
to investigate, prosecute, serve process on and arrest violators of any law of this State.
Security officers may issue summons in the course -of their duty to enforce this section.
The commissioner, at the commissioner's discretion, is authorized to grant statewide
power of enforcement of any law of this State to security officers described in this
subsection. That power may be granted only to security officers who have completed a
basic training course at the Maine Criminal Justice Academy or for whom the basic
training_course has been waived by the board of trustees of the academy because of
equivalent training, as provided in section 2804-C, subsection 1 or 5. The commissioner
shall provide forms and standard operatmg procedures to: security officers to carry out

' their functions under thls section.

2. Cooperation of other law enforcement agencies; The State Police, sheriffs,

. deputy sheriffs, constables and municipal police officers shall, as far as possible,

cooperate with the security officers appointed and employed under this section in the
enforcement of rules adopted pursuant to this chapter and any law of this State.

SUMMARY
This bill:

1. Updates the list of major policy-influencing posmons ‘of the Department of Public
Safety;

2. Corrects the definition of "qualified person" in the Maine State Railroad Police

Act;

3. Establishes the Bureau of Consolidated Emergency Communications;

4. Clarifies that the training standards and requirements of. the Maine Revised
Statutes, Title 25, section 2803-B do not apply to the Assistant State Fire Marshal;

5. Designates rules adopted by the Commissioner of Public Safety governing the
security regarding use and occupancy of parks, grounds and buildings maintained by the
State at the capitol area or other state-controlled locations in Augusta as routine technical
rules;
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6. Designates rules adopted by the Commissioner of Public Safety governing the use
of public ways and parking areas maintained by the State at the capitol area or other state-
controlled locations in Augusta as routine technical rules;

7. Authorizes the Commissioner of Public Safety to grant statewide power of
enforcement of any law of this State to a capitol security officer if that officer has
completed a basic training course at the Maine Criminal Justice Academy or equivalent
training; and

8. Generally updates and corrects statutes relating to the organizational structure of
the Department of Public Safety.
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STATE OF MAINE

Department of Public Safety
Bureau of Capitol Security
State House Station #68
Augusta, Maine
04333-0068

-~
Anne H. Jordan
Commissioner

John Elias Baldacci
Governor

Russell J. Gauvin
Director

| beheve that the only changes in statute necessary to complete the name change of the Bureau of
Capitol Security to the Bureau of Capitol Police are the following:

Already being otherwise modified by LD915:

T 25 5 2902 Organization (of DPS)

8. Bureau of Capitol Seewrity Police. The Bureau of Capitol Seeurity -
Police, which is under the direction of the Director of the Bureau of Capitol
Seeurity Police. Seeurity Police officers of this bureau are those appointed
by the Commissioner of Public Safety pursuant to section 2908.

[ 2001, c. 559, Pt. KK, §4 (NEW) .]

T 25 5 2908 Special officers; powers and duties; cooperation.

This section would be modified significantly by LD 915. The name change could be
accomplished in this section by smlply be strlkmg the five references to seeurity—officers and
replacing with Capitol police officers.

Three other statutes that would need to be changed are:

T 25 52804-J Law enforcement training for seeurity Capitol police officers of the Bureau of
Capltol Seeurity Police

The follow1ng provisions govern the.training and certification of Seecurity
Capitol Police officers appointed pursuant to section 2908. [2001, c. 559,

Pt. KK, §3 NEW).]

| Qe gt vy £Efi e d gl e e o ] b o Mool 1 2002 D crmmanang de vy
——oeeurrtyoffieers—hired-or appointed-beforeMareh-1, 2002 A—seeurity
OFEd mnan g o ECNE T CCWNE IS~ B SN e Mageah 1 2009 mporacd s e L1000y ] e
tEreer—nairea—or—appointed before Mareh 2002 must sucecessfully complete;
bafar Tiglar 1 2003 4= 1 rem it am e o bl et d e ma et e 20N T

perore Juwky 12003+ the—reguirements—established—in section—2803-A;

ISR SNPSIENpE S RPSQUNN © DN ) W rda 4+ I 1 R C S males maamames i o P Ao mamty =
SESSeEtIon— AR —order—to—have—the pewer—tomake arrests—or te—earry—a
firearm- is provision any longer - could be deleted or

(
left as is
[ 2001, c. 559, Pt. KK, §3 (NEW) .]

No one is under thi
)

2. Seeweity Capitol Police officers hired or appointed on or after March 1,
2002. A Seewrity Capitol Police officer hired or appointed on or after March
1, 2002 must have successfully completed, at the time the person is hired or

OFFICE LOCATED AT: ROOM 111 CROSS STATE OFFICE BUILDING, AUGUSTA, ME 04333-0068
(207) 287-4357 (Voice) (207) 287-4478 (TTY)



within the first 12 months of employment, the requirements established in
section 2803-A, subsectlon 8-A in order to have the power to make arrests or

to carry a firearm.

T 25 s 2803-A Powers and Duties of the board of trustees

8-A. Training of seeuxrity police officers of the Bureau of Capitol Seeuxrity
Police. To establish certification standards and a training program for
Capitol Police seeurity officers appointed by the Commissioner of Public
Safety pursuant to section 2908. This program must include:

A. The preservice law enforcement training under section 2804-B; [2005, c.
331, :

§12 (AMD).]

B. An additiomnal 120-hour fleld training program developed and approved by
the

board that is specific to the duties of a Capitol Police seeurity officer;
and [2001, c. 559;

Pt. KK, §2 (NEW).]
C. In-service law enforcement training that is specifically approved by the

. board as prescribed in section 2804-E. [2001, c. 559, Pt. KK, §2 (NEW).]

Security officers are exempt from section 2804-C; but completion of basic
training under section 2804-C exempts a person from the preserv1ce training
requlrement under paragraph A;

T 29-A s 2054 Emergency and auxiliary lights; sirens; privileges

(8) A Department of Publlc Safety vehlcle operated by a eapitalseeurity
Capitol Police officer appointed pursuant to Title 25, section 2908, a state

fire investigator or a Maine Drug Enforcement Agency officer;

OFFICE LOCATED AT: ROOM 111 CROSS STATE OFFICE BUILDING, AUGUSTA, ME 04333-0068
(207) 287-4357 (Voice) (207) 287-4478 (TTY)



STATE OF MAINE

- DEPARTMENT OF PUBLIC SAFETY
JOHN E. BALDACCI ANNE H. JORDAN
GOVERNOR COMM:ISSIONER

TESTIMONY OF BUREAU OF CAPITOL SECURITY DIRECTOR RUSSELL J. GAUVIN
- MAINE DEPARTMENT OF PUBLIC SAFETY

IN SUPPORT OF
LD 915, “An Act to Update and Clarify Statutes Related to or
Administered by the Department of Public Safety”

Before the ]oiht Standing Committee on Criminal Justice and Public Safety
Friday, April 3, 2009 at 10 AM, Maine State House, Room 436

Senator Gerzofsky, Representative Haskell Members of the Joint Standmg Committee
on Criminal Justice and Public Safety:

Good morning. My name is Russell J. Gauvin, and I am the Director of the Bureau of
Capitol Security. On behalf of the Maine Department of Public Safety, I am here this
morning to present testimony in support of LD 915, “An Act to Update and Clarify
Statutes Related to or Administered by the Department of Public Safety.” As you are
already aware, LD 915 makes changes in Title 5 MRSA, Title 23 MRSA and Title 25
MRSA. Many of these changes are meant to update position names and other
organizational changes that have resulted from the Legislature’s creation of two new
Bureaus within the Department during the past two Legislative sessions. Several
additional changes to Title 25 MRSA in LD 915 are meant to clarify the type of rules
promulgated by the Commissioner and the enforcement authority that the
Commissioner can give to law enforcement officers in the Bureau of Capitol Security.

The Department of Public Safety supports all parts of this bill. LD 915 Part A updates
the positions that are listed as Major policy-influencing positions within the
Department. It adds the Directors of the two most recently created Bureaus to the list,
updates the names of positions within the Bureau of State Police on the list, and
removes from the list a position that no longer exists within the Maine Drug
Enforcement Agency. We support these changes so that the section accurately reflects
the current positions within the Department. :
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LD 915 Part B corrects a requirement in Title 23 MRSA that refers to the training
requirements contained in Title 25. The current statute states that the officer must meet
two training requirements. The Maine Criminal Justice Academy generally requires an
officer to meet either requirement, not both. We support this change so that the
requirements for the officers listed in Title 23 will be consistent with the training
requirements for other law enforcement officers.

Part C of LD 915 identifies the Bureau of Consolidated Emergency Communications
and clarifies the duties of the Director and the role of the Public Utilities Commission.
The changes to 25 MRSA Section 1533 reflects the current organization and roles of the
parties involved and we support the clarification of these roles.

LD 915 Part D adds the Assistant State Fire Marshall to the section that addresses the
training requirements of the State Fire Marshall. The Department supports placing the
same . training requirements and exemptions on the Assistant Fire Marshall as are in
place for the Fire Marshall.

Part E of LD 915 proposes changes to 25 MRSA that continue efforts to update the
statute to reflect the current organization of the Department. The language adds to the
following Bureaus to the Departments organization: Bureau of Consolidated
Emergency Communications, Maine Emergency Medical Services, the Bureau of
Building Codes and Standards, and the Gambling Control Unit. These Bureaus were all
previously created by the Legislature and the proposed changes update the
Department’s organization in this statute to reflect those changes.

Part E also clarifies the ability of the Commissioner to grant temporary enforcement
powers to non-state officers assigned to the Maine Drug Enforcement Agency. The
changes would clarify that the Commissioner may grant those powers to county and
municipal law enforcement officers. This language is consistent with the language used
in other parts of this statute. The previous language of “local” law enforcement officers
was inconsistent with other references in statute and so, we support this clarification.

The Commissioner of Public Safety promulgates parking and security rules. for the
Capitol Area. These rules have not been updated for several decades. The current
statute is silent as to whether these rules are considered major substantive or routine
. technical. The proposed changes to sections 2904 and 2906 would designate these rules

as routine technical. The Department supports these designations as they clarify the
process we need to undertake to periodically update these rules.

The last areas of this bill that I would like offer testimony in support of are the proposed
changes to 25 MRSA section 2908. The changes in this section would authorize the
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Commissioner to grant the power to enforce any law, statewide, to those Capitol
Security officers who have met the same training requirements as other full-time state
law enforcement officers. ~The current language in statute already authorizes the
Commissioner to expand the Capitol Security Officers authority to enforce all state
laws, but limits that authority to state owned or controlled property. While we do not
envision changing the duties or areas of responsibility of Capitol Security officers, the
current statute unnecessarily handcuffs the officers” ability to take action to protect the
public. -

Currently, a Capitol Security officer could not intervene to arrest a domestic violence
suspect, stop a robbery, end an assault, or to take any other enforcement action if the

' incident occurs off state property. For example, a violent person could assault someone

right in front of an officer and the officer is not empowered to act. An officer, while
driving between state properties, could be behind an obviously intoxicated and
dangerous driver, but the officer currently could not legally stop that vehicle. The

' Department does not want Capitol Security officers to take on additional areas of

responsibility nor take on a role that is better performed by municipal police officers,
county sheriff’s deputies or State Troopers. We do, however, want to give these law
enforcement officers the ability to legally intervene when necessary to protect the
public. In addition, the statewide authority would improve Capitol Security’s ability to
deal with other crimes and to investigate and respond more efficiently to threats made
against State Legislators or State employees.

In your report to the Joint Standing Committee on Appropriations and Financial Affairs
Committee, this Committee recommended that the Bureau of Capitol Security be
renamed to the Bureau of Capitol Police. The Department supports the Committee in
this recommendation and would like to state that this goal might be accomplished by
amendment to this LD. I could go on at length listing the significant hurdles that such
a change would remove for Capitol Security officers doing their daily work. I could
give countless examples of how such a change would improve our ability to provide
service to the public. For many of the same reasons that Court Security changed their
name to Judicial Marshalls and the Governor’s Security Detail changed their name to
the Executive Protection Unit, we support. the idea of changing the name of Capitol

Security to Capitol Police.

On behalf of the Department of Public Safety, I strongly urge the committee to endorse
this legislation. :

Thank you. T would be happy to try to answer any questions the committee may have
at this time. ' ‘
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For I.D 915 -

Chapter 609: MAINE STATE RAILROAD POLICE ACT
23 §6072. DEFINITIONS |

As used in thls chapter unless the context otherwise 1ndlcates the following terms have the following
meamngs

1. Qualified person. "Qualified person" means a person who:

A. Has met all the education and training requirements as outlined under former Title 25, section
2805, first paragraph or Title 25, sections 2804-B and 2804-C;

" A-1. Continues to meet all the in-service training requirements pursuant to Title 25, section 2804-E;
and ,
B. Is of good moral character and has no record of conviction of a serious crime.

The quahﬁcatlon requirements of paragraph A do not apply to any 1nd1v1dual who was employed ona
full-time basis by a railroad as a police officer on October 24, 1977.

Chapter 192-B: MAINE COMMUNICATIONS SYSTEM POLICY BOARD

25 §1533. SUPERVISOR OF COMMUNICATION SYSTEMS; APPOINTMENT AND DUTIES
Within existing resources, pending establishment of a communications unit within the department, the
Commissioner of Public Safety shall appoint a department employee to supervise the department's
communications systems and to carry out policies and procedures established by the board. Upon
establishment of a communications unit in the department, the commissioner, to the extent resources are
available and with the approval of the board, shall appoint a director to administer the unit, plan, direct
and supervise the day-to-day operations of the unit and carry out the policies and procedures of the board.
The director may be dismissed by the commissioner for cause with the approval of the board.

25 §2801-B. APPLICATION OF CHAPTER; EXEMPTION
1. Exelrlption. The training standards and requirements of section 2803-B do not apply to a person
defined by this chapter as a law enforcement officer who is:

A. An employee of the Department of Corrections with a duty to perform probation functions or to
perform intensive supervision functions;

B. An agent or a representative of the Department of Conservation, Bureau of Parks and Lands whose
law enforcement powers are limited to those specified in Title 12, section 1806;

C. An agent or a representative of the Department of Conservation, Bureau of Forestry whose law
enforcement powers are limited to those specified by Title 12, section 8901, subsection 3; -

D.
E. A harbor master;
F. A municipal shellfish conservation warden;

G. A security officer appointed by the Commissioner of Public Safety pursuant to section 2908;

Office of Policy and Legal Analysis



- H. The State Fire Marshal;
L
J. A state judicial marshal or state judicial deputy marshal;

K. A contract officer appointed by the Commissioner of Public Safety pursuant to Title 28-A, section
- 82-A; or

K. (REALLOCATED TO T. 25, §2801-B, sub-§1, paragraph L)
L. REALLOCATED FROM T. 25, §2801-B, sub-§1, paragraph K) A transport officer.

This exemption does not include training requlrements set out in this chapter that are specific to the
positions identified in this subsection.

2. Education and training required_v. The directors of the state agencies listed in subsection 1 shall

provide adequate education and training for all law enforcement officers within their jurisdiction. The

board shall advise the directors concerning appropriate and adequate training.

25 §2803-B. REQUIREMENTS OF LAW ENFORCEMENT AGENCIES

1. Law enforcement policies. All law enforcement agencies shall adopt written policies regarding

procedures to deal with the following:

A. Use of force;
' B. Barricaded persons and hostage situations;
C. Persons exhibiting deviant behavior;
D. Domestic violence, which must include, at a minimum, the following:
(1) A process to ensure that a victim receives notification of the defendant's release from jail;

(2) A process for the collection of information regarding the defendant that includes the
defendant's previous history, the parties relationship, the name of the victim and a process to
relay this information to a bail commissioner before a bail determination is made; and

(3) A process for the safe retrieval of personal property belonglng to the victim or the defendant
that includes identification of a possible neutral location for retrieval, the presence of at least one
law enforcement officer during the retrieval and giving the victim the option of at least 24 hours
notice to each party prior to the retrieval; :

E. Hate or bias crimes;

F. Police pursuits; _

G. Citizen complaints of police misconduct;

. H. Criminal conduct engaged in by law enforcement officers;

I. Death investigations, including at a minimum the protocol of the Department of the Attorhey
General regarding such investigations;

J. Public notification regarding persons in the community required to register under Title 34-A,
chapter 15; and

J. (REALLOCATED TO T. 25, §2803-B, sub-§1, paragraph K)

K. (REALLOCATED FROM T. 25, §2803-B, sub-§1, paragraph J) Digital, electronic, audio, video
or other recording of law enforcement interviews of suspects in serious crimes and the preservation of
investigative notes and records in such cases.



' The chief administrative officer of each agency shall certify to the board that attempts were made to
‘obtain public comment during the formulation of policies. ’

2. Minimum policy standards. The board shall establish minimum standards for each law
enforcement policy no later than June 1, 1995, except that policies for expanded requirements for
domestic violence under subsection 1, paragraph D, subparagraphs (1) to (3) must be established no later
than January 1, 2003; pohcles for death investigations under subsection 1, paragraph I must be established
no later than January 1, 2004; policies for public notification regarding persons in the community required
to register under Title 34-A, chapter 15 under subsection 1, paragraph J must be established no later than
January 1, 2006; and policies for the recording and preservation of interviews of suspects in serious
. crimes under subsection 1, paragraph K must be established no later than January 1, 2005.

3. Agency compliance. The chief administrative officer of each law enforcement agency shall certify
to the board no later than January 1, 1996 that the agency has adopted written policies consistent with the
minimum standards established by the board pursuant to subsection 2, except that certification to the
board for expanded policies for domestic violence under subsection 1, paragraph D, subparagraphs (1) to

- (3) must be made to the board no later than June 1, 2003; certification to the board for adoption of a death

investigation policy under subsection 1, paragraph I must be made to the board no later than June 1, 2004;
certification to the board for adoption of a public notification policy under subsection 1, paragraph J must
‘be made to the board no later than June 1, 2006; and certification to the board for adoption of a policy for .
* the recording and preservation of interviews of suspects in serious crimes under subsection 1, paragraph K
must be made to the board no later than June 1, 2005. The certification must be accompanied by copies of
the agency policies. The chief administrative ofﬁcer of each agency shall certify to the board no later than
* June 1, 1996 that the agency has provided orientation and training for its members with respect to the
policies, except that certification for orientation and training with respect to expanded policies for
‘domestic violence under subsection 1, paragraph D, subparagraphs (1) and (3) must be made to the board
no later than J anuary 1, 2004; certification for orientation and training with respect to policies regarding
death investigations under subsection 1, paragraph I must be made to the board no later than January 1,
2005; certification for orientation and training with respect to policies regarding public notification under
subsection 1, paragraph J must be made to the board no later than January 1, 2007; and certification for
orientation and training with respect to policies regarding the recording and preservation of interview of
suspects in serious crimes under subsection 1, paragraph K must be made to the board no later than

" January 1, 2006.

4. Penalty.

5. Annual standards review. The board shall review annually the minimum standards for each
policy to determine whether changes in any of the standards are necessary to incorporate improved
- procedures identified by critiquing known actual events or by reviewing new enforcement practices
demonstrated to reduce crime, increase officer safety or increase public safety.

6. Freedom of access. The chief administrative officer of a municipal, county or state law
enforcement agency shall certify to the board annually beginning on January 1, 2004 that the agency has
~-adopted a written policy regarding procedures to deal with a freedom of access request and that the chief

administrative officer has designated a person who is trained to respond to a request received by the
agency pursuant to Tltle 1, chapter 13 .




Title 25, Chapter 351: DEPARTMENT OF PUBLIC SAFETY
25 §2901. DEPARTMENT; COMMISSIONER

There is created and established the Department of Public Safety to coordinate and efficiently manage
the law enforcement and public safety responsibilities of the State, to consist of the Commissioner of
Public Safety, in this chapter called "commissioner," who is appointed by the Governor, subject to review
by the joint standing committee of the Legislature having jurisdiction over criminal justice matters and to
confirmation by the Legislature, to serve at the pleasure of the Governor, and the following: the Bureau of
State Police, the Office of the State Fire Marshal, the Maine Criminal Justice Academy, the Bureau of
Highway Safety and the Maine Drug Enforcement Agency. :

25 §2901-A. DUTIES OF COMMISSIONER

The commissioner shall be the chief executive officer of the Department of Public Safety. He shall
coordinate and supervise the activities and programs of the bureaus and agency which are part of the
department; undertake comprehensive planning and analysis with respect to the functions and
responsibilities of the department; and develop and implement, whenever necessary, procedures and
practices to promote economy and coordination within the department; and actively seek cooperation
between the department and all other law enforcement officers and agencies in the State. From time to
time, he shall recommend to the Governor and Legislature such changes in the laws relating to the
organization, functions, services or procedures of the agency and bureaus of the department as he shall
deem desirable. The commissioner shall prepare a budget for the department.

25 §2902. ORGAN IZATION

The Commissioner of Public Safety shall organize the Department of Public Safety 1nto the Maine
Criminal Justice Academy and the following bureaus:

1. Bureau of State Police. The Bureau of State Police, Wthh is under the direction of the Chlef of
the State Police;

_ 2. Office of State Fire Marshal. The Office of State Fire Marshal, which is under the direction of
the State Fire Marshal;

3. Bureau of Liquor Enfofcement.

4. Maine Highway Safety Commission.

5. Vehicle Equipment Safety Commission.
6. Maine Drug Enforcement Agency.

6-A. Maine Drug Enforcement Agency. The Maine Drug Enforcement Agency, which is under the
direction of the Director of the Maine Drug Enforcement Agency;

7. Bureau of Highway Safety. The Bureau of Highway Safety, which is under the direction of the
Director of the Bureau of Highway Safety. The bureau is responsible for the State's highway safety
program. The bureau is authorized to develop and implement a process for obtaining information about
highway safety programs administered by other state and local agencies and to provide and facilitate the
provision of financial and technical assistance to other state agencies and political subdivisions for the
purpose of developing and carrying out highway safety programs; and

8. Bureau of Capitol Security. The Bureau of Capitol Security, which is under the direction of the



Director of the Bureau of Capitol Security. Security officers of this bureau are those appointed by the
Commissioner of Public Safety pursuant to section 2908.

Unless speciﬁedl otherwise by law, department personnel are appointed subject to the Civil Service
Law. Persons holding major policy-influencing positions under Title 5, section 948 are appointed by and
serve at the pleasure of the Commissioner of Public Safety, except as otherwise provided by law. '

25 §2903 TEMPORARY ENFORCEMENT POWERS

The Comm1ss1oner of Public Safety, at his discretion, is authorized to grant statewide power of
.enforcement of the criminal laws of the State to local law enforcement officers, as defined in section
2805, assigned to the Department of Public Safety for the duration of that assignment, according to
procedures established for that purpose. That power shall be granted only to local law enforcement
officers who have completed a basic training course at the Maine Criminal Justice Academy or for whom
the basic training course has been waived by the board of trustees of the academy because of equivalent
training, as provided in section 2805, subsection 1. :

25 §2904. SECURITY AT CAPITOL AREA AND OTHER STATE-CONTROLLED LOCATIONS .

1. Commissioner of Public Safety. Except as provided in subsection 2, the Commissioner of Public
Safety is authorized and empowered to adopt rules, including a schedule of parking violation fees, subject
to the approval of the Governor, governing the security regarding use and occupancy of all parks,
grounds, buildings and appurtenances maintained by the State at the capitol area or other state-controlled
locations in Augusta. These rules become effective upon deposit of a copy with the Secretary of State,
who shall forward a copy attested under the Great Seal of the State to the District Court for Southern
Kemnebec. Prior to adoption of new or amended rules, the commissioner shall provide notice of
rulemaklng to the Legislative Council. :

2. Officials of governmental units. The officials of the governmental units listed in paragraphs A to
E are authorized and empowered to adopt rules governing the access, use and occupancy of buildings or
parts of buildings and of other public property that are under their respective supervisions. Rules adopted
by the Legislative Council may include provisions governing security at legislative offices. Prior to
adopting any such rule, the official shall consult with the Commissioner of Public Safety; the
commissioner must be given an opportunity to review the rule and to comment upon its content and
enforcement. These rules become effective upon deposit of a copy with the Secretary of State, who shall
forward a copy attested under the Great Seal of the State to the District Court for Southern Kennebec.
These rules are suspended to the extent necessary at any time when the Commissioner of Public Safety
determines that an emergency exists within the facilities to which they apply, except that the
commissioner may not suspend the rules governing the legislative offices without the consent of the
Legislative Council. The Commissioner of Public Safety shall enforce rules adopted pursuant to this
subsection, consistent with available resources and funding.

The governmental officials authorized and empowered by this subsection are:

A. The Legislative Council, for all legislative offices, including the Law and Legislative Reference
_ Library, as established by Title 3, section 162;

B.

C. The State Librarian, for the State Library;

D. The Director of the State Museum, for the State Museum; and
E. The State Archivist, for the State Archives.



25 §2905. DEFINITIONS

The words "public way" or "public ways," when used in this chapter, or regulations issued thereunder,
shall be held to mean all roads and driveways on lands maintained for the State Government at the capital
area or other state controlled locations in Augusta.

The words "parking area" or "parking areas,” when used in this chapter, or regulations issued
thereunder, shall be held to mean all lands maintained by the State at the capitol area or other state
controlled locations in Augusta which may be designated as parking areas by the State Director of Public
Improvements or by the superintendent of the Riverview Psychiatric Center, with the approval of the
Commissioner of Public Safety.

25 §2906. RULES AND REGULATIONS

The Commissioner of Public Safety is authorized and_’ empowered to make and enforce rules, subject
to the approval of the Governor, governing the use of public ways and parking areas maintained by the
State at the capito] area or other state controlled locations in Augusta. These rules shall become effective
upon deposit of a copy thereof with the Secretary of State, who shall forward a copy thereof attested
under the Great Seal of the State to the District Court for Southern Kennebec.

The Commissioner of Public Safety may by rule establish a method by which persons charged with
the violation of parking regulations may waive all court action by payment of specified fees within
specified periods of time. These regulations may provide that a vehicle unlawfully parked is prima facie
evidence of the unlawful parking of the vehicle by the person in whose name the vehmle isre glstered The
specified fee for any v101at10n must be at least $10.

25 §2907. USER FEES

The Commissioner of Public Safety shall establish and charge user fees for any or all parking
facilities within the legally designated capltol complex, if considered feasible and with the approval of the
Govemnor. :

All user fees shall be credited to the General Fund.

25 §2908. SPECIAL OFFICERS; POWERS AND DUTIES; COOPERATION

The Commissioner of Public Safety may appoint and employ security officers, subject to the Civil
Service Law. The specific duties and powers of security officers appointed and employed are to patrol the
public ways and parking areas, as defined by section 2905, to provide security for all parks, grounds,
buildings and appurtenances maintained by the State in the capitol area and other state-controlled
locations designated by the commissioner, and to enforce the rules promulgated pursuant to sections 2904
to 2907. The commissioner may by rule, policy, or procedure expand the duties and powers of security
officers in the capitol area and other state-controlled locations designated by the commissioner beyond the
duties and powers enumerated in this section to investigate, prosecute, serve process on and arrest
violators of any law of this State. Security officers may issue summons in the course of their duty to
enforce this section. The commissioner shall provide forms and standard operating procedures to security
officers to carry out their functions under this section.

The State Police, sheriffs, deputy sheriffs, constables and municipal police officers shall, as far as
possible, cooperate with the security officers appointed and employed under this section in the
enforcement of rules adopted pursuant to sections 2904 to 2907 and any law of this State.

25 §2909. JURISDICTION

The District Court for Southern Kennebec shall have jurisdiction in all proceedings brought under
sections 2904 to 2907, which court shall take judicial notice of all rules adopted pursuant to sections 2904



to 2907. In any prosecution for violation of any rule, the complaint may allege the offense as in
prosecutions under a general statute and need not recite the rule.

25 §2910. FINE

Any person found guilty of violating any rule made pursuant to sections 2904 to 2907 shall, upon
conviction, pay a fine of not less than $50 for each offense.

25 §2911. DIVISION OF SPECIAL INVESTIGATIONS
(REPEALED)

25 §2912. BOARD OF DIRECTORS
(REPEALED)

. 25 §2913. SPECIAL SECURITY ASSISTANCE

- The commissioner may charge state agencies for security services prov1ded at other state controlled
locations pursuant to section 2908 if the security services are mutually agreed upon and confirmed by
written contract between the commissioner and each state agency requesting security service. Revenues
received under this section must be deposited in a nonlapsing fund and allocated by the Legislature for the
purpose of providing the special security assistance.

.25 §2914.'DRUG AN D.ALCOHOL RESISTANCE EDUCATION FUND

1. Fund established. The Drug and Alcohol Resistance Education Fund, referred to in this section as
the "fund," is established as a nonlapsing fund. The commissioner may use this fund only to support the

- activities of officers in the drug and alcohol resistance education program in the Department of Public

Safety.

2. Revenue sources. The commissioner may accept court mandated and private contributions

‘intended to be used for the purposes of the fund.

3. Budget. The commissioner shall submit a budget for each biennium pursuant to Title 5, sections
1663 and 1666.

25 §2915. UNIFORM FORENSIC EXAMINATION KIT FOR EVIDENCE COLLECTION IN

- ALLEGED CASES OF GROSS SEXUAL ASSAULT

1. Development of uniform forens1c examination kit. The Department of Public Safety shall
determine by rule what constitutes a uniform standardized forensic examination kit for evidence
collection in alleged cases of gross sexual assault. The rules must define the contents of the kit,
instructions for administering the kit and a checklist that examiners must follow and enclose in the
completed kit.

2. Use of uniform forensic examination kit. A licensed hospital or licensed health care practitioner
that conducts physical examinations of alleged victims of gross sexual assault shall use the uniform
standardized forensic examination kit developed by the Department of Public Safety pursuant to
subsection 1. A health care practitioner who conducts physical examinations of alleged victims of gross
sexual assault must be trained in the proper evidence collection procedures for conducting a forensic
examination.. '

Evidence collection results may not be excluded as evidence in any proceeding before any court of this
State as a result of the examiner's failure to use the standardized evidence collection kit or as a result of



the examiner's failure to be trained in the proper procedures for the collection of evidence requlred by this |
subsection.

3. Furnishing of uniform forensic examination kit. The Depaﬂment of Public Safety shall furnish
the uniform forensic examination kits to licensed hospitals and licensed health care practitioners that
perform forensic examinations of alleged victims of gross sexual assault.

4. Rules. Rules adopted pursuant to this section are routine technical rules és defined in Title 5,
- chapter 375, subchapter II-A.

25 §2916. FLAGS FOR PUBLIC SERVANTS

The commissioner shall provide a gravesite flag holder and flag for placement during the period of

- time designated by a national law enforcement organization for honoring law enforcement officers at the
gravesite of each public servant listed on the law enforcement memorial located at the State Capitol
complex memorial site in accordance with this section.

1. Fund established. The Flags for Public Servants Fund, referred to in this section as the "fund," is
established as a nonlapsing fund. The commissioner may use this fund only to support the costs of
providing flag holders and flags for public servants listed on the law enforcement memorial at the State
Capitol complex memorial site. Revenue deposited in the fund pursuant to subsection 2 must be the sole
source of funding for the costs of providing flags and flag holders.

2. Revenue sources. The commissioner may accept court-mandated and private contributions
intended to be used for the purposes of the fund. Any revenues accepted under this subsectlon must be
deposited in the fund and used only for the purposes described in this section.

3. Budget. The commissioner shall submit a budget for the fund for each biennium pursuant to Title
5, sections 1663 and 1666.

4. Gravesite flag holder and flag. The gravesite flag holder must include a State of Maine symbol
and the words "Law Enforcement Officer Killed in the Line of Duty" and a Maine ﬂag The state flag
must be 12 inches by 18 1nches in size.

5. Placement responsibility. The commissioner shall provide to each law enforcement agency the
appropriate number of gravesite flag holders and flags for that agency to place on the gravesites of the
agency's officers listed on the law enforcement memorial located at the State Capitol complex memorial
site if the gravesites can be reasonably found. If an agency can not carry out the responsibilities of this
subsection, then the commissioner shall designate the Bureau of State Police to place the flag holder and
flag at the gravesite.

6. Exceptions. A gravesite flag holder and flag {may not be placed on the gravesite of an officer listed
on the law enforcement memorial at the State Capitol complex memorial site if the family of the officer
objects or the placement is prohibited by cemetery rules.



Two questions from work session for LD 915 on April 9™

L

Concern about updating the list of major-policy influencing positions to include
the Directors of the Bureau of Consolidated Emergency Communications and the
Bureau of Building Codes and Standards. Concern that Directors could do more
than they do now triggering reclassifications. (Part A of the bill)

Response from Alicia Kellogg and Thaddeus Cotnoir in the Bureau of Human
Resources: Designating a position as major policy influencing does two things. It
makes the position part of the unclassified service and it makes the employee a
serve-at-the-pleasure-of (the appointing authority) employee. It does not change
the actual job duties of the position, which is the basis for classification and range
allocatjon. '

Concern that giving capitol security police officers the authority to make arrests
off the capitol campus would change the responsibilities to an extent that they

~ could trigger successful reclassification requests. (Part E-12 of the bill)

Response from Alicia Kellogg and Thaddeus Cotnoir in the Bureau of Human
Resources: Alone, the authority to make arrests off campus, is not a sig'lirrcant
change because that authority is more of the same duties they have now.
However, the last time an audit of duties of capitol security was 8 years ago, so
slgruﬁcant change in responsibilities could have occurred since then that could
result in a reclassification if a request was made.

Other issues: request to change the name of Capitol Security to Capltol Police — correct
the references — from Director Gauvin’s testimony.

If the Committee does decide to change the name of capitol security, need

to pick up the reference in LD 393 by including a revision clause: Everywhere that “a
security officer appointed by the Commissioner of Public Safety pursuant to section
2908” becomes “a Capitol Police Officer appointed by...”.
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OFFICE OF POLICY AND LEGAL ANALYSIS

- BILL ANALYSIS
LD915 = AnActTo Updaté and Clarify Statutes Related to or Administered by
' the Department of Public Safety (Haskell) -
TO: - Membérs, Joint Standing Committee on Criminal Justice and Public
Safety ' ' ‘

FROM: Anna Broome, Legislative Analyst
DATE: _  April 9,2009

SUMMARY

This bill:

1. Updates the list of major policy-influencing positions of the Department of Public
Safety; :

- 2. Corrects the definition of "qualified person” in the Maine State Railroad Police
"~ Actg :

* 3. Establishes the Bureau of Consolidated Emergency Communications;

4. Clarifies that the training standards and requirements of the Maine Revised
Statutes, Title 25, section 2803-B do not apply to the Assistant State Fire Marshal;

5. Designétes rules adopted by the Commissioner of Public Safety governing the
security regarding use and occupancy of parks, grounds and buildings maintained by the
State at the capitol area or other state-controlled locations in Augusta as routine technical
rules; '

6. Designates rules adopted by the Commissioner of Public Safety governing the use
of public ways and parking areas maintained by the State at the capitol area or other state-
controlled locations in Augusta as routine technical rules;

- 7. Authorizes the Commissioner of Public Safety to grant statewide power of
enforcement of any law of this State to a capitol security officer if that officer has
completed a basic training course at the Maine Criminal Justice Academy or equivalent
training; and

8. Generally updates and corrects statutes relating to the organizational structure of
the Department of Public Safety.

TESTIMONY
Proponents

‘e Amendment requested by the sponsor: change the name of Capitol Security to Capitol
- Police. ‘ ‘
e Most of the changes in the bill update and correct for changes in DPS over the last
" several years; DPS supports all parts of the bill.



e Part A updates the policy influencing positions: adds the directors of the new bureaus;
removes the position in the Maine Drug Enforcement Agency which no longer exists;
and updates the position name in the Bureau of State Police.

e Part B corrects the requirement that railroad police officers meet one of two MCJA
training requirements not both — consistent with training for other LEOs.

e Part C establishes the Bureau of Consolidated Emergency Communications and
clarifies duties of the Director and the role of the PUC — reflects current organization.

e Part D requires the Assistant State Fire Marshal to have the same training and
exemptions as the Fire Marshal. '

e  Part E updates the statute on the current organization of DPS. Adds bureaus to the

~ organization that were previously created by the Legislature. Updates a cross-reference
-and the terminology in the section on granting temporary statewide enforcement powers
to local enforcement officers. '

e Part E-10 and E-11 clarify that DPS rules for parking and security in the capitol area
are routine technical rules.

e Part E-12 authorizes the Commissioner of DPS'to grant the power to enforce any law,
statewide (rather than just on the capitol campus) to Capitol Security officers that have
met the same training requirements as other LEOs. Currently, Capitol Security officers
can’t arrest someone off campus.

POTENTIAL ISSUES OR TECHNICAL PROBLEMS:

~ Amendment requested to rename Capitol Security to Capitol Police. References in E-4
and E-12; 25 MRSA §§2803-A, sub-§8-A, 2804-J and 29-A §2054, sub-§1, 1B-8.

ADDITIONAL INFORMATION:

¢ Bureau of Consolidated Emergency Communications created in 2004 to provide
' consolidated emergency communications to state, county and local public safety
~ agencies. The Bureau operates 4 Regional Communications Centers that provide
both PSAP and emergency dispatch for police, fire and EMS. RCCs provide
dispatching services for State Police, Maine Warden Service, Maine Drug '
Enforcement Agency, FMO, MTA, DMR and DEP. Adds the director into sections
on major policy influencing positions (Part A) and Departmental organization (Part
E-1 and E-10).
¢ Bureau of Building Codes and Standards established in DPS in PL 2007 c. 699 to
provide administrative assistance to the Technical Building Codes and Standards
Board. Adds the director into Part A and Part E-1 and E-6.

FISCAL IMPACT:

QFPR: no fiscal impact; no fiscal note needed.
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MRSA T. 25 Sec. 2804-J, Law enforcement tfaining for security officers of the Bureau of Capitol Page 1
Security . ‘

-*52046 25 MLR.S.A. § 2804-J

MAINE REVISED STATUTES ANNOTATED
TITLE 25. INTERNAL SECURITY AND PUBLIC SAFETY
PART 8. PUBLIC SAFETY MISCELLANEOUS PROVISIONS
CHAPTE'R 341. THE MAINE CRIMINAL JUSTICE ACADEMY

Curient with legislation through the 2008 Second Regular Session and the 2008 First
Special Session of the 123rd Legislature.

§ 2804-J. Law enforcement training for security officers of the Bureau of Capitol Security

-The following provisions govern the training and certification of securlty officers appointed pursuant
to sect1on 2908. . :

1. Security officers hired or appointed before March 1, 2002. A securi‘ty officer hired or appointed
before March 1, 2002 must successfully complete, before July 1, 2003, the requirements established in
section 2803-A, subsection 8-A in order to have the power to make arrests or to carry a firearm.

- 2. Security officers hired or appointed on or after March 1, 2002. A security officer hired or
appointed on or after March 1, 2002 must have successfully completed, at the time the person is hired or
within the first 12 months of employment, the requirements established in section 2803-A, subsection 8-A

'in order to have the power to make arrests or to carry a firearm.

CREDIT(S)
2001, c. 559, § KK-3, eff. March 25, 2002.

| <General Mateﬁals.(GM) - References, Annotations, or Tables>

. REFERENCES
LIBRARY REFERENCES
2007 Main Volume .
' 'stétes e=as,

‘Westlaw Topic No. 360.
C.1.8. States §§ 88, 147 to 150, 152.

© 2008 Thomson Reuters/West. No claim to original U.S. Govt. worl;s. »
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Maine Revised Statutes
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L4 §2372WORD/RTF SECURITY AND PUBLIC SAFETY

E4 STATUTE SEARCH Part 6: FIRE PREVENTION AND FIRE PROTECTION

< ?H 312%CONTENTS Chapter 314: BUILDING CODES AND STANDARDS

pa TITLE 25 B ‘
CONTENTS §2372. Bureau of Building Codes and Standards

k3 LiST OF TITLES ,

£4 DISCLAIMER 1. Established. Thé Bureau of Building Codes and Standards is established

E3 MAINE LAW : ,

E3 REVISOR'S OFFICE

ra MANE

LEGISLATURE

.within the Department of Public Safety to provide administrative support and
technical assistance to the board in executing its duties pursuant to Title 10, section
9722, subsection 6.

[ 2007, c. 699, §11 (NEW) .]

2. Staff. The commissioner may appoint or remo’XIe for cause staff of the
bureau, including: '

A. A technical codes coordinator certified in bulldlng standards pursuant to
Title 30-A, section 4451, subsection 2-A, paragraph E, who serves as the
bureau director and principal administrative and supervisory employee of the
board. The technical codes coordinator shall attend meetings of the board, keep
records of the proceedings of the board and direct and supervise the personnel
employed to carry out the duties of the board, including but not limited to
providing technical support and public outreach for the adoption of the code,
amendments, conflict resolutions and interpretations. Technical support and
public outreach must include, but may not be limited to:

(1) Prbviding nonbinding interpretation of the code for professionals and
the general public; and

(2) Establishing and maintaining a publicly accessible website to publish
general technical assistance, code updates and interpretations and post-
training course schedules; and [2007, c. 699, §11 (NEW).]

B. An office specialist to provide administrative support to the bureau and the
board. [2007, c. 699, §11 (NEW).]

[ 2007, c. 699, §11 (NEW) .]

SECTION HISTORY
2007, c. 699, §11 (NEW).

Data for this puge extracted on 03/17/2009 11:05:30.
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- Central Maine Regional Communications Bureau - Contact Page 1 of 2°

Agencieé | Onnline Services | Help

State Search: l ;

| Page Tools

Consolidated Emergency .
Communications Bureau -

Home | Contact Us

Site Map | Search Cemmunications: j ‘

REGIONAL COMMUNICATIONS
CENTERS

Home > Contact Us

RCC‘Augusta :
. 1-800-432-7381

N Contaét Us'

RCC Gray
1-800-228-0857

RCC Houlton
-1-800-924-2261

RCC Orono’
1-800-432-7381

Director Clifford Wells -- clifford.s.wells@maine.qov
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PUBLIC LAWS OF MAINE
Second Special Session of the 121st

CHAPTER 678
S.P. 615 - L.D. 1683

An Act Relatmg to the Establlshment of a Central Mame Regional Public Safety Communication
Center.

Be it enacted by the Peoplé_ of the State of Maine as follows:
- Sec. 1. 5 MRSA §12004-1, sub-§74-D is enacted to read:

74-D. . Maine Not 25

Public Communications Authorized MRSA

Safety System - §1531
Policy Board o

Sec. 2. 25 MRSA c. 192-A is énacted to read:

: CHAPTER 192-A
MAINE COMMUNICATIONS SYSTEM POLICY BOARD

§1531. Maine Communications System P'olicv Board

- This section governs the establishment and powers of the Maine Communications System Policy Board within the
Department of Public Safety. ' :

1. Policy board established. The Maine Communications System Policy Board, referred to in this chapter as "the
board," is established within the Department of Public Safety, referred to in this chapter as "the department." The
purpose of the board is to establish policies, procedures and standards for the cooperative use of the department's

communication systems by municipal, count county and state governmental entities. The board also shall carry out any other
functions specified in this chapter.

2. Members. The board consists of 15 members as follows:

A. The Commissioner of Public Safety, ex officio;

B. The Chief of the State Police, ex officio;

C. The Chief Information Officer within the Department of Administrative and Financial Services, ex officio;
D. A representative of the Executive Department, appointed by the Governor;

E. A representative of participating municipalities with populations of less than 5,000, selected from and
recommended by the boards of selectmen, town councils or city councils of those municipalities and appointed

by the Governor;
F. A representative of participating municipalities with populations of 5,000 or more but less than 15,000,

selected from and recommended by the boards of selectmen, town councils or city councils of those

http://janus.state.me.us/legis/ros/lom/LOM121st/15Pub651-700/Pub651-700-125.htm ' 4/8/2009‘



Public Laws of 2003 as Passed at 2nd Special Sess. of 121st Legislature ' Page 2 of 4

municipalities and appointed by the Govemnor;

G. A representative of participating municipalities with populatlons of 15 000 or more, selected from and
recommended by the boards of selectmen, town councils or city councils of those municipalities and appointed
by the Governor; '

H. A representative of participating counties, recommended by a statew1de association of countv comm1ssmners
and appointed by the Governor;

L. A representative of police chiefs of participating mun101pahtles recommended by a statewide association of
police chiefs and appointed by the Governor;

J. A representative of county sheriffs of participating counties, recommended by a statew1de association of
sheriffs and appointed by the Governor;

K. A representative of fire chiefs of participating mumcmahtles recommended by a statew1de association of fire
chiefs and appointed by the Governor;

L. A representative of emergency medical services of partlmpatl g municipalities, recommended by the
Emercency Medical Services' Board established by Title 5, section 12004-A, subsection 15 and am)omted by the
Governor;

M. A representative of the users of the department's communications system, appointed by the Governor. After
the initial appointment, the Governor shall appoint a person who serves on an advisory board established
pursuant to section 1532, subsection 6 and who i is recommended by a maj ontv of the members of the advisory
boards;

N. A nonsupervisory employee of the department involved in the operation of the department's communications
-system, recommended by the bargaining unit representing those employees and appointed by the Governor; and
O. One citizen representing the public, who is not and has not been associated with law enforcement, fire fighting
or emeregency medical services, anpointed by the Governor.

" For purposes of this subsection, "participating" means participating in the cooperative use of the department's
communication systems.

3. Term of office: vacancy. Ex officio members of the board serve during their terms of office. Other members of -
the board serve 3-year terms, except that initial appointments are made pursuant to subsection 4. A vacancy on the
board must be filled for the remainder of the unexpired term of that member in the same manner as the original
appointment. Members whose terms expire serve until their successors are appointed.

4. Initial appointments. Iniﬁal appointments td the board are made as follows:

A. The member representing the Executive Department is appointed for a one-year term;

B. The member representing municipalities with populations of less than 5,000 is appointed for a one-year term,
the member representing municipalities with populations of 5,000 or more but less than 15,000 is appointed for a
2-yvear term and the member representing municipalities with ponulatlons of 15,000 or more is appointed for a 3-
year term,

C. The member representmz counties is appointed for a one-year term;

D. The member representing police chiefs is appointed for a 2-year term;

E. The member representing fire chiefs is appointed for a 3-year term;

F. The member representing county sheriffs is appointed for a 3-year term;

G. The member representing emergency medical services is appointed for a 2-year term;

H. The member representing the users of the department's communications system is appointed for a one-year
term;

L. The member representing nonsupervisory employees of the department is appointed for a 2-year term; and

J. The member representing the public is appointed for a 3-year term.

Excluding the Commissioner of Public Safety, the Chief of the State Police, the Chief Information Officer within the
Department of Administrative and Financial Services, the member representing the Executive Department and the

http://janus.state.me.us/legis/ros/lom/LOM121st/15Pub651-700/Pub651-700-125.htm 4/8/2009
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n

' member representing nonsupervisory employees of the department, at least 5 of the initial appomtments must be
members that represent ent1t1es in Kennebec County.

5. Chair. The Governor shall‘ appoint one of the 15 board members to serve as chair. The chair serves at the
. pleasure of the Governor.

6. Meetings. The board may meet as necessary to carry out its duties but shall meet at least one time in each
calendar quarter at a pl_ace and t1me determined by the board and at the call of the chair.

7. Compens_atlon. Members of the board are not entitled to compensation.

- §1532. Powers and duties of board

- 1. Policies, procedures and standards. The board shall establish policies, procedures and standards for the
cooperative use of the department's communication systems by municipal, county and state governmental entities. The
board may not establish a policy, procedure or standard that interferes with the ability of the Chief of the State Police to

perate a telecommunlcatlons system pursuant to section 1508.

. get The b_o_a_rd shall formulate a budget for the d epartment's communications unit, which must be submltted
to the commissioner for approval and inclusion in the budget of the department.

3. Implementatlon plan The board shall develop an im plementatlon plan to accommodate the voluntary

- consolidation of the various governmental communications systems in Kennebec County with the department's
communication systems and for the design of an appropriate communications unit within the de partment The plan
must include provisions to ensure that employees of the department's communications unit are state employees.

4. Annual report. Beginning in 2005, the board shall report to the joint standing committee of the Legislature
- having jurisdiction over utilities and energy matters no later than February 1st of each year concerning the activities of

the board during the previous year and the status of the operation of the department's communication systems. The
report must contain information regarding the status of the development and implementation of a consolidated
communications system within the State. The report must also contain a list of the entities that are participants in the

‘cooperative use of the department's communication systems. A copy-of the annual report must be provided to each
: mumcmahtv and county of the State within 10 davs of filing the report with the Legislature.

5 Annual meetmg In addltlon to board meetmgs held pursuant to section 1531, subsection 6, the board shall hold
an annual meetlng between February 15th and March 31st of each year. The purpose of the annual meeting is to solicit
~ input from the municipalities and counties of the State and other interested parties concerning the activities of the board

and operation of the department's communication systems.

6. Advisory boards. The board shall designate advisory boards composed of users of the department's
communication svstems for the purpose of sohcitmg input regarding the policies procedures and standards set by the

boards to represent the mterest of the users of the dep_artment's commumcatlon systems. Each advisory board shall
make a report to the board at least one t1me in each calendar quarter at a board meeting regarding the activities of the
adv1sorv board.

§1533. Supervis_or__gf,_gp;rn_munication systems; agp(_)intment and duties

' Comm1ss1oner of ]_?__u_b_l__l_c__S gfeb{ shall appoint a department employee to supervise the department's communications

: http://janus.state.me.uS/legis/ros/lom/LOM121st/ 15Pub651-700/Pub651-700-125.htm 4/8/2009
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systems and to carry out policies and procedures established by the board. Upon establishment of a communications
unit in the department, the commissioner, to the extent resources are available and with the approval of the board, shall
appoint a director to administer the unit, plan, direct and supervise the day-to-day operations of the unit and carry out
the policies and procedures of the board. The director may be dismissed by the commissioner for cause with the
approval of the board. :

Sec. 3. Implementation report; proposed legislation. The Maine Communications System Policy Board shall
report to the joint standing committee of the Legislature having jurisdiction over utilities and energy matters no later
than January 1, 2005 regarding the status of the implementation plan developed pursuant to the Maine Revised Statutes,
Title 25, section 1532, subsection 3. This report must contain information relative to the fiscal and personnel issues
involved in the implementation of consolidated communications systems. A copy of the report must be provided to
each municipality and county of the State and each affected bargaining unit within 10 days of filing the report with the
Legislature. If during the development of the implementation plan the board determines that statutory changes are
required to effectuate the implementation plan, the board shall submit proposed legislation to the First Regular Session |
of the 122nd Legislature by January 15, 2005. During the development of the implementation plan, the board shall
consult with any bargaining units whose members may be affected by the implementation plan.

Effective July 30, 2004, unless otherwise indicated.

Revisor tatut . 2 [V 7 R .
evisor of Statutes Subject Index Search 121st ngs = Maine Legislature
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. About th.e 2003 Laws Of Maine

Office of the Revisor of Statutes
State House, Room 108
Augusta, Maine 04333

Contact the Office of the Revisor of Statutes
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'124th MAINE LEGISLATURE
LD 915 LR 489(01)

An Act To Update and Clarify Statutes Related to or Administered by the Department of Public Safety

Preliminary Fiscal Impact Statement for Original Bill
Sponsor: Rep. Haskell of Portland
 Committee: Criminal Justice and Public Safety
'Fiscal Note Required: No

Preliminéry Fiscal Impact Statement

No fiscal impact
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1 L.D.915
2 Date: : . (filingNo. H- )
3 CRIMINAL JUSTICE AND PUBLIC SAFETY
4 Reproduced and distributed under the direction of the Clerk of the House.
5 STATE OF MAINE
6 'HOUSE OF REPRESENTATIVES
7 124TH LEGISLATURE
8 FIRST REGULAR SESSION
9 COMMITTEE AMENDMENT ¢ ” to H.P. 633, L.D. 915, Bill, “An Act To
10 Update and Clarify Statutes Related to or Administered by the Department of Public
11 Safety”
12 Amend the bill in Part E by inserting before section 1 the following:
13 Sec. E-1. 25 MRSA §2803-A, sub- -§8-A, as amended by PL 2005 c. 331, §12,
14 is ﬁthher amended to read:
15 8-A. Training of police officers of the Bureau. of Capitol Police. To establish
16 . certification standards and a training program for seeurity police e officers appointed by the -
17 Commissioner of Public Safety pursuant to section 2908. This program must include:
18 A. The preservice law enforcement training under section 2804-B;
19 B. An additional 120-hour field-training program developed and approved by the
20 ‘board that is specific to the duties of a seeurity Capitol Police officer; and
21 C. In-service law enforcement training that is specifically approved by the board as
22 prescribed in section 2804-E. '
23 Security Capitol Police officers are exempt from section 2804-C;
24 Sec. E-2. 25 MRSA §2804 -J, as enacted by PL 2001, c. 559, Pt. KK, §3, is
25 amended to read:
26 ‘ §2804-J. Law enforcement training for police officers of the Bureau of Capitol
27 Police 4
28 The following pfovisions govern the training and certification of seeurity police
29 officers appointed pursuant to section 2908. '
30
31
32
33

Page 1 - 124LR0489(02)-1
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COMMITTEE AMENDMENT “ ™ to H.P. 633, L.D. 915

2. Police officers hired or appointed on or after March 1, 2002. A see&r—lt-y police
officer hired or appointed on or after March 1, 2002 must have successfully completed, at

[~ <IN | AN WL P W

11
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15

16

17
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21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36
37

38

39
40
41
42
43

the time the person is hired or within the first 12 months of employment, the requirements
established in section 2803-A, subsection 8-A in order to have the power to make arrests
or to carry a firearm.'

Amend the bill in Part E by striking out all of section 4 and inserting the following: -
'Sec. E-4. 25 MRSA §2902, sub-§8, as enacted by PL 2001, c. 559, Pt. KK, §4,'

- is amended to read

8. Bureau of Capltol Police. The Bureau of Capitol See&my Police, which is under
the direction of the Direetor Chief of the Bureau of Capitol Security Police. Seeurity
Police officers of this bureau are those appomted by the Commissioner of Public Safety
pursuant to section 2908

Amend the bill in Part E by striking out all of section 12 and inserting the following:

'Sec. E-12. 25 MRSA §2908, as repealed and replaced by PL 1989, c. 857, §59, is
repealed and the following enacted in its place:

§2908. Police officers: powers and duties; cooperation

1. Appointment of police officers. The Commissioner of Public Safety may
appoint and employ police officers, subject to the Civil Service Law. The specific duties
and powers of police officers appointed and employed are to patrol the public ways and
parking areas, to provide security for all parks. grounds, buildings and appurtenances
maintained by the State in the capitol area and other state-controlled locations designated
by the commissioner and to enforce any rules adopted pursuant to this chapter. The
commissioner may expand the duties and powers of police officers in the capitol area,
other state-controlled locations and public ways designated by the commissioner beyond
the duties and powers énumerated in this section to_investigate, prosecute, serve process
on and arrest violators of any law of this State.’ Police officers may issue summons in.the
course of their duty to enforce this section. The commissioner may grant statewide
power of enforcement of any law of this State to_police officers described in this
subsection. That power may be granted only to police officers who have completed a
basic_training course at the Maine Criminal Justice Academy_or for whom the basic
training course has been waived by the board ‘of trustees of the academy because of
equivalent training, as provided in section 2804-C, subsection 1 or 5. The commissioner
shall provide forms and standard operating procedures to police officers to carry out their
functions under this section.

2. Cooperation of other law enforcement agencies. The State Police, sheriffs.
deputy sheriffs, constables and municipal police officers shall, as much as possible,
cooperate with the police officers appointed and employed- under this section in the
enforcement of rules adopted pursuant to this chapter and any law of this State.

Sec. E-13. Maine Revised Statutes amended; revision clause. Wherever in

‘the Maine Revised Statutes the words "capital security officer" appear or reference is

made to a security officer appointed by the Commissioner of Public Safety pursuant to
the Maine Revised Statutes, Title 25, section 2908, they are amended to read or mean, as
appropriate, "Capitol Police officer" or "police officer appointed by the Commissioner of

Page 2 - 124L.R0489(02)-1
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COMMITTEE AMENDMENT * " to H.P. 633, L.D. 915

1 Public ‘Safe't'y pursuant to Title 25, section 2908," and the Revisor of Statutes shall
2 implement this revision when updating, publishing or republishing the statutes.
3 Sec. E-14. Maine Revised Statutes amended; revision clause. Wherever in
4 the Maine Revised Statutes the words "Bureau of Capital Security" appear. or reference is
5 made to that entity or those words, those words are amended to read or mean, as
6 appropriate, "Bureau of Capitol Police," and the Revisor of Statutes shall implement this
7 revision when updating, publishing or republishing the statutes.
8 PART F
9 Sec. F-1. 29-A MRSA §2054, sub-§1, §B, as amended by PL 2007 c. 348 §18,
10 is further amended to read:
11 B. "Authorized emergency vehicle" means any one of the following vehicles:
12 (1) An ambulance; '
13 (2) A Baxter State Park Authority vehicle operated by a Baxter State Park
14 ranger; :
15 (3)‘ A Bureau of Marine Patrol vehicle operated by a coastal warden;
16 (4) A Department of Conservation vehicle operated by a forest ranger;
17 (5) A Department of Conservation vehicle used for forest fire control,
18 (6) A Department of Corrections vehicle used for responding to the escape of or
19 performing the high-security transfer of a prisoner, Juvemle client or juvenile
20 detainee;
21 (7) A Department of Inland Fisheries and Wildlife vehicle operated by a warden;
22 (8) A Department of Public Safety vehicle operated by a eapital-seeurity police |
23 officer appointed pursuant to Title 25, section 2908, a state fire investigator or a -
24 Maine Drug Enforcement Agency officer;
25 (9) An emergency medical service vehicle;
26 (10) A fire department vehicle;
27 (11) A hazardous material response vehicle, including a vehicle designed to
28 respond to a weapon of mass destruction;
29 (12) A railroad police vehicle;
30 (13) A sheriff's department vehicle;
31 (14) A State Policé or municipal police .department vehicle; |
32 (15) A vehicle operated by a chief of police, a sheriff or a deputy sheriff when
33

authorized by the sheriff;

Page 3 - 124LR0489(02)-1
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COMMITTEE AMENDMENT “ ™ to H.P. 633, L.D. 915

( 16) A vehicle operated by a municipal fire mspector a mumc1pal fire chlef an

assistant or deputy chief or a town forest firé warden;

_—— —_
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15

16

17
18
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(17) A vehicle operated by a qualified deputy -sheriff or other qualified
individual to perform court security-related functions and services as authorized
by the State Court Administrator pursuant to Title 4, section 17, subsection 15;

.(18) A Federal Government vehicle operated by a federal law enforcement

officer;

(19) A vehicle operated by a municipal rescue chiéf, deputy chief or assistant

chief'

(20)  An Office of ‘the Attorney General vehicle operated by a detective
appointed pursuant to Title 5, section 202; and

(21) A Department of the Secretary of State vehicle operated by a-motor vehicle
investigator.' '

Amend the bill by relettering or renumbering any nonconsecutive Part letter or
section number to read consecutively.

SUMMARY

This amendment changes the name of the Bureau of Capitol Security to the Bureau of
Capitol Police and the name of those security officers to police officers. . -

FISCAL NOTE REQUIRED
(See attached)

Page 4 - 124LR0489(02)-1

COMMITTEE AMENDMENT



Approved: 05/17/09 Z2zze
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124th MAINE LEGISLATURE
LD915 LR 489(02)

An Act To Update and Clarify Statutes Related to or Administered by the Department of Public Safety

1"

Fiscal Note for Bill as Amended by Committee Amendment "
Committee: Criminal Justice and Public Safety
Fiscal Note Required: Yes

Fiscal Note

Minor cost increase - General Fund

Fiscal Detail and Notes _
Additional costs to the Department of Public Safety associated with changing the name of the Bureau of Capitol
Security to the Bureau of Capitol Police ¢an be absorbed within existing budgeted resources. '

I
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Approved: 06/01/09 zzes

124th MAINE LEGISLATURE
| 'LD 915 . LR489(03)

An Act To Update and Clarify Statutes Related to or Administered by fhe'Department of Public Safety

Fiscal Note for Bill as Engrossed with:
C"A" (H-357)
- Committee: Criminal Justice and Public Safety

Fiscal Note

Minor cost increase - General Fund
Fiscal Detail and Notes

Additional costs to the Départment of Public Safety associated with changing the name of the Bureau of Capitol
Security to the Bureau of Capitol Police can be absorbed within existing budgeted resources.

LR0489(03) - Fiscal Note - Page 1 of 1
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'HOUSE REPORT

THE COMMITTEE ON Criminal Justice and Public Safety
to which was referred the following:

An Act To Update and Clarify Statutes Related to or Administered by the Department of Public
Safety

H.P. 633 | o | LD.915

has had the same under consideration, and asks leave to report that the same
OUGHT TO PASS AS/AMENDED BY COMMITTEE AMENDMENT *

of Portland

(s,igﬁa{@re)yzﬁp. AASKELL ~ For the Committee

(Type) (Signatures)
Rep. of (Town) and/or Sen. of (County)

HOUSE REPORT
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