MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals

(text not searchable)




ACTIVITY SHEET
COMMITTEE: TRANSPORTATION

- L.D. 1817
TITLE: An act To Strengthen and Clarify Maine’s Motor Vehicle

Laws

HEARING DATE: April 3,07

WORK SESSION DATES: 5/1/07
“ 5/22/07
REPORTED OUT DATE: ~ 6/04/07

COMMITTEE REPORT: ~ OTP-AM




FIRST REGULAR SESSION-2007

Legislative Document No. 1817

S.P. 646 April 3, 2007

An Act To Strengthen and Clarify Maine's Motor Vehicle Laws

Submitted by the Department of Public Safety pursuant to Joint Rule 204.
Reference to the Committee on Transportation suggested and ordered printed.

JOY J. O'BRIEN
Secretary of the Senate

Presented by Senator DAMON of Hancock.

Cosponsored by Representative MARLEY: of Portland and Representatives: FISHER of
Brewer, HOGAN of Old Orchard Beach. , o

. Printed on recycled paper




W N

[T, NN

()

10
11
12
13
14
15
16

17
18
19
20

21
22
23
24

25
26

27

28

29

30
31
32

33
34

35
36

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 29-A MIRSA §1752, sub-§6, as enacted by PL 1993, c. 683, Pt. A, §2and
affected by Pt. B, §5, is amended to read:

6. Moped or motorized bicycle or tricycle. A moped or a motorized bicycle or
tricycle;

Sec. 2. 29-A MIRSA §1753, sub-§1, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, is amended to read:

1. Inspection required. Except as provided in subsection 4, a commercial motor
vehicle that is required to be registered in this State, is used in intrastate or interstate
commerce and that has a gross vehicle weight or gross vehicle weight rating greater than
10,000 pounds, including the gross vehicle weight rating or gross weight of any trailer or
semitrailer, must be inspected annually pursuant to this chapter. Except as provided in
subsection 4, a trailer or semitrailer that has a gross vehicle weight or gross vehicle
weight rating greater than 7,000 pounds, independent of the towing vehicle, must be
inspected annually. A trailer or semitrailer used-with-a-commereial-vehicle-required-to-be
inspeeted must also be inspected- annually when:

A. Engaged in interstate commerce and used with a motor vehicle that has a gross
vehicle weight or gross vehicle weight rating greater than 10,000 pounds, including

the gross vehicle weight or gross vehicle weight rating of a trailer or semitrailer and
load; or

B. Except as provided in subsection 4, engaged in intrastate commerce and used with
a motor vehicle that has a gross vehicle weight or gross vehicle weight rating greater
than 10,000 pounds, including the gross vehicle weight or gross vehicle weight rating
of a trailer or semitrailer and load.

Sec. 3. 29-A MRSA §1753, sub-§4, 9D, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, §5, is amended to read:

D. A farm truck or a fish truck exempted under section 1752; and

Sec. 4. 29-A MRSA §1753, sub-§4, qE, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, §5, is amended to read:

E. A trailer or semitrailer displaying a valid certificate of inspection from another
state or a federally approved commercial vehicle inspection program until the normal
expiration of its certificate of inspection:; and

Sec. 5. 29—AFMRSA §1753, sub-§4, gF is enacted to read:

F. A camp trailer.

Sec. 6. 29-A MRSA §1756, sub-§5, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, is repealed.
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Sec. 7. 29-A MRSA §1757, as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, §5, is repealed.

Sec. 8. 29-A MRSA §1762, sub-§1, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, is amended to read:

1. Licensing of official inspection stations. The Chief of the State Police may

license garages as part-time-or-full-time official inspection stations.

Sec. 9. 29-A MRSA §1762, sub-§2, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, is repealed.

Sec. 10. 29-A MRSA §1762, sub-§2-A is enacted to read:

2-A. Requirements. To qualify as an official inspection station, a garage must
comply with rules adopted by the Chief of the State Police.

Sec. 11. 29-A MRSA §1762, sub-§4, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, §5, is amended to read:

4. Term of license. The license is valid for 2 years from January-1st-of-the-yearof

issue the date of final license approval.

Sec. 12. 29-A MRSA §1762, sub-§7, as enacted by PL 1995, c. 65, Pt. A, §101
and affected by §153 and Pt. C, §15, is amended to read:

7. Hearing; appeals. If a person is aggrieved by the decision of the Chief of the
State Police in refusing approval, that person may, within 30 days of notification of
refusal to license, request a hearing before the Chief of the State Police or the chief's
designee. After the hearing, if an applicant is aggrieved by the final action of the chief,
the applicant may appeal the decision in accordance with Title 5, Part 18.

Sec. 13. 29-A MRSA §1763 first q, as amended by PL 2003, c. 633, §3, is
further amended to read:

Notwithstanding Title 5, section.10003, a State Police officer or employee of the
State Police designated as a motor vehicle inspector may immediately suspend or revoke
the license issued to any official inspection station or the inspection mechanic certificate
issued to any inspecting mechanic for a violation of this chapter or the rules promulgated
adopted pursuant to section 1769. The penalty for a first offense is a license suspension
for a period of up to 6 months. The penalty for a 2nd or subsequent offense is a license
suspension for a period of u _p_tg one year or hcense revocation.

Sec. 14. 29-A MRSA §1764, suh-§2 ﬁ]A as enacted by PL 1993 c. 683, Pt. A,
§2 and affected by Pt. B, §5, is repealed. -

Sec. 15. 29-A MRSA §1916, sub-§1 ‘ﬂC as enacted by PL 1993, c. 683, Pt. A,
§2 and affected by Pt. B, §5, is further amended to read:
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C. A side window or rear window is composed of, covered by or treated with a
material that has results in a light transmittance of less than 58% 35%; or

Sec. 16. 29-A MRSA §1916, sub-§2, C, as enacted by PL 1993, c. 683, Pt. A,
§2 and affected by Pt. B, §5, is repealed.

Sec. 17. 29-A MRSA §1916, sub-§3, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, §5, is further amended to read:

3. Light transmittance certificate. The owner or operator of a motor vehicle with
tinted windows that are not replaced in accordance with Federal Motor Vehicle Safety
Standard 205 or windows covered by or treated with tinting material must acquire a light
transmittance certificate and must show the certificate to the inspection mechanic at the
time of inspection.

The Chief of the State Police may authorize a person to examine window glazing and tint
materlal to determlne compllance with this subsectlon A person whe-for-compensation;

: W A FH als authorized under this
subsectlon may issue a certlﬁcate for a motor vehlcle that complies with the light
transmittance standards and shall ensure compliance and issue a certificate for a vehicle
on which that person has installed the tinted window or tinting material.

Upon request the Bureau of State Police shall prov1de hght transrmttance certlﬁcates to

materials a person authorlzed to issue a certlﬁcate under th1s subsectlon nght

transmittance certificates provided by the Bureau of State Police to installers in
accordance with this subsection remain the property of the State.

An—installer A person authorized to issue a certificate under this subsection who is
adjudicated of a violation of this section or files an answer of "not contested" to a

summons for a violation of this section shall return all unissued light transmittance

certificates to the Bureau of State Police within 10 days of adjudication or of filing the
answer. The Bureau of State Police may not provide that installer with light
transmittance certificates for a period of 6 months after the date of adjudication or filing
an answer of "not contested.” ‘

Sec. 18. 29-A MRSA §1917, sub-§4, 9B, as enacted by PL 1993, c. 683, Pt. A,
§2 and affected by Pt. B, §5, is further amended to read:

B. Readings must be taken in 2-adjaeent at least one major tread greeves groove
and must include at least 2 points in-each-ofthe-groeves not closer than 15 inches.

Sec. 19. 29-A MRSA §1920, as amended by PL 2005, c. 276, §2, is repealed.

Sec. 20. 29-A MIRSA §2054, sub-§1, §E-1 is enacted to read:

E-1. "Fire department vehicle" means a vehicle owned by, registered to and
maintained by a sovernimental agency or political subdivision that is equipped and
used primarily for response to a fire or emergency situation.
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Sec. 21. 29-A MRSA §2057, sub-§10, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, §5, is amended to read:

10. Failure to yield; criminal offense. A person commits a Class E crime if that the
person operates a vehicle past a yield sign and collides with a vehicle or pedestrian
proceeding on the intersecting way.

Sec. 22. 29-A MRSA §2057, sub-§10-A is enacted to read:

10-A. Failure to vield: traffic infraction. A person commits a traffic infraction if
the person operates a vehicle past a vield sign and fails to vield the right-of-way to a
vehicle or pedestrian proceeding on the intersecting way.

Sec. 23. 29-A MRSA §2251, sub-§1, as amended by PL 1999, c. 61, §1, is
further amended to read:

1. Definition. As used in this section, "reportable accident" means an accident on a
public way or a place where public traffic may reasonably be anticipated, resulting in =
bodily injury or death to a person or apparent property damage of $1,000 or more.
Apparent property damage under this subsection must be based upon the market value of
the necessary repairs and may not be limited to the current value of the vehicle or

property.

il

SUMMARY
This bill amends the motor vehicle laws to:
1. Add mopeds to the list of vehicles exempt fforn motor vehicle inspections;
2. Detail the circumstances under which a trailer or semitrailer must be inspected;
3. Repeal certain inspection requirements;

4. Provide that official inspection stations must comply with rules of the Chief of the
State Police; - -

5. Provide when inspection station licenses expire;

6. Clarify that inspection station license appeal hearings may be conducted by a
designee of the Chief of the State Police;

7. Clarify penalties with respect to violations by inspection stations or inspection
mechanics; ‘

8. Amend the laws regarding reflective and tinted glass; IR
9. Amend the laws regarding tire tread depths;

10. Repeal a provision applicable to vehicle frame height;
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11. Create a definition for "fire department vehicle";
12. Establish a traffic infraction for failure to yield; and

13. Clarify "apparent property damage" in the definition of "reportable accident.”
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Testimony of Lt. Christopher Grotton
: In Support of LD 1817
An Act To Strengthen and Clarlfy Maine’s Motor Vehicle Laws

Presented by Sen. Damon
Hearing: May 01, 2007 at 1:00 pm
Room 126 Statehouse

Senator Damon, Representative Marley, and Members of the Joint Standing Committee on
Transportation, my name is Lt. Chris Grotton, and 1 am here to represent the Department of Pubhc
- Safety and the Maine State Police to testify in support of LD 1817.

Section 1 of the bill clarifies that mopeds are exempt from annual safety inspection. These -
slow-speed, limited use vehicles have not been widely inspected and were not intended to be subject to
annual inspection. We became aware of some confusion regarding this policy, and believe that this can
be clarified by listing these as an exempt vehicle.

Section 2 of the bill is the result of many discussions over the past four years regarding the
confusion surrounding the inspection of trailers. Currently, the requirement for a trailer to be inspected
hinges on whether or not the-towing vehicle is considered a ‘commercial vehicle’, and if the towing
unit, trailer and load weigh 10,000 pounds or more. This has become confusing for the industry and
law enforcement, and problematic for industties that typically use heavy pickup trucks and trailers

(landscapers, small construction companies, farming and agricultural businesses, etc.) In our opinion,
- the determination of when a trailer must be inspected should be objectively clear, and should not

change when the same trailer is towed by different trucks.

This section seeks to accomplish three things; _
o This clarifies when a trailer must be irispecfed, regardless of the vehicle used to tow it.
o Clearly establish the threshold for trailers and semi-trailers to be inspected.

e Retain Maine’s compliance w1th Federal Motor Carrier Safety Regulations for inter- and intra-
state commerce.




Sections 3, 4, and 5 clarify that camp trailers are exempt from annual inspection. Historically
these trailers have not been inspected, and we believe that by adding this language it will clarlfy that
they are exempt.

Section 6 of the bill repeals language in statute that is unnecessary and redundant with the
. inspection rules. We have received feedback from several people that were confused by the redundant
language between statute and rule regarding inspection standards and vehicle equ1pment It is our
opinion that this could be clarified by retaining the broad guidelines and requirements in statute, while
~ relying on rule to set forth the specific standards and requirements. This is the approach used in most

regulatory programs, and the old language retained in current statute is inadequate to provide full
guidance, thus <creating confusion when the publi¢ discovers that there are add1t1ona1 regulations

contained in rule.
Section 7 - we are requesting that this section of the bill be stricken

Section 8 of the bill eliminates old language regarding part time ihspection stations.

Sections 9 and 10 eliminate the inadequate language regarding inspection station requirements.
'This language is not current or comprehensive, and has led to confusion about these standards. Section
10 creates a reference to the current regulations which provide full guldance to the public and the

industry about these regulations.

Section 11 changes the date of license explratlons to allow for a full two-year hcense term. This
is consistent with other professional licenses, and allows a licensee to receive the full benefit of their
two year license. Th.lS also allows us to avoid renewing all licenses during the same time period each

year.
: Section 12 clarifies that an administrative hearing to grieve agency action against licensee is
heard by the designee of the Chlef of the State Police, making the language consistent with current
- practice.

Section 13 allows us to apply discretion in establishing the period of suspension for violations
of the inspection regulations. Current statute requires a six month suspension for the first violation, and -
a one year suspension for second and subsequent violations. Our office reviews investigations
depicting violations ranging from administrative paperwork violations or subtle defects to flagrant
defects that resulted in a fatal motor vehicle crash. Current Maine statute would require the same
penalty regardless of the severity or specific facts of the case. It is our opinion that this wide variety of
circumstances requires the flexibility to apply discretion. :

Section 14 describes fleet inspection stations and sets forth the requirements for a station to
become a fleet inspection station. This language is unnecessary because the full requirements for a
fleet station are included in regulation. .

Section 15 of the bill seeks to update statutory language related to window tint. As the
‘Committee has heard in prévious bills, the current standard is the “net 35 %” approach which is more
clear for the public as well as enforcement. This concept was proposed in a previous bill, and the two
bills should be reviewed to ensure consistency. If this issue is resolved through the previous bill, we
would recommend that this be removed in a Committee amendment.

Section 16 of the bill removes unnecessary language. The window tint on factory tinted
windows is regulated by the net 35% standard. :

Section 17 of the bill clarifies the requirement that persons authorized to issue window tint
certificates must be licensed by the Chief of the State Police.




Section 18 of the bill simplifies the procedure to be followed when measuring tire tread depth.
As we completed a final review of the printed bill, we realized that the language should indicate that
tire tread depth ‘readings must be taken in ALL major tread grooves and must include at least two
points not closer than 15 inches.” The intent of this language is to ensure that tires have at least 2/32 of

an inch at all points on a tire.
Section 19 - we are requesting that this section of the bill be stricken.

Section 20 of the bill creates a definition of ‘fire department vehicle’. This is necessary due to
confusion surrounding the lights authorized to be installed and used by fire and rescue apparatus.
During the 121* Legislature, the Transportation Committee authorized fire trucks and ambulances to
display one blue light on the rear of the vehicle. At that time it was clearly the intent to install this blue
light on pieces of apparatus, as opposed to personal vehicles. There has been some confusion due to the
lack of a definition for the term ‘fire department vehicle’. In speaking with members of the fire
community, it is my belief that there is general agreement about the need for this clarification.

Sections 21 and 22 of the bill were crafted to resolve an omission in statute. Several months
ago we were informed by the Chief Judge that the language regarding posted yield signs was
insufficient to charge a person with the violation of failing to yield at a yield sign. The statute only
addresses a circumstanice where a person fails to yield and collides with a pedestrian or vehicle. This
does not allow law enforcement to-take action in a situation such as a driver who fails to yield entering
the interstate and causes a hazard or causes two other vehicles to collide. This proposed language
would resolve this gap by creating a violation for failing to yield the right of way to a vehicle or

pedestrian on a through way.

Section 23 of the bill seeks to resolve an issue that was brought to our attention as a result of a
criminal prosecution. Maine, like most states sets a threshold limit for a crash to be considered serious
enough to require a police investigation and report. It has been widely understood that this monetary
value threshold is based upon the market value of the repair. This approach is designed to establish a
limit at which a person should report the crash, and to attach appropriate penalties when a person fails
to properly report a vehicle crash that exceeds the ‘apparent amount of damage’. In a recent court case,
it was argued that if the vehicle was in fact worth less than this damage threshold, than it was not
possible to reach the apparent monetary limit, and therefore no crash involving the vehicle could be
reportable. Section 23 of our bill is designed to clarify that the ‘apparent property damage’ must be
based on the market value of the repair, and may not be limited to the current value of the vehicle.

Finally, there is one additional item that we would like to bring to the Committee’s attention that
arose after this bill was printed. The Attorney General’s office has requested that we include language
to clarify that Detectives appointed by the Attorney General would be allowed to operate a motor
vehicle that displays a blue light as authorized for other emergency vehicles.




Potential language as drafted by the AG’s office; -

29-A MRSA § 2054 1 B (8-A) is enacted to read;

8-A. An Office of the Attorney General vehicle operated by an Attornev General Detective
appointed pursuant to Title 5, section 202; :

On behalf of the Department of Public Safety and the Maine State Police, I urge you to carefully
consider these issues as you deliberate this bill, and I would be happy to answer any ‘questions that you
might have.




Amendment to LD 1817 - “An Act to Strengthen and Clarify Maine’s Motor
Vehicle Laws” '

Drafted by Lt Chris Grotton, Department of Public Safety, Bureau of State Police

Be it enacted by the People of the State of Maine as follows:

Remove Section 7 of the bill

- Replace Section 17 of the bill with the following:

Sec. 17. 29-A MRSA §1916, sub-§3 as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5 is further amended to read

Light transmittance certificate. The owner or operator of a motor vehicle with tinted
windows that are not replaced in accordance with Federal Motor Vehicle Safety Standard

205 or windows covered by or treated with tinting material must acquire a light
transmittance certificate and must show the certificate to the inspection mechanic at the

time of i 1nspect10n

The Chief of the State Police may authorize a person to examine window glazing and tint

rnaterlal fo determine cornphance with this subsectlon A person who;-for-eompensation;

subsection may-issue a certlﬁcate for a motor vehlcle that comphes with the light

transmittance standards. and-shall-ensure-compliance-and-issue-a-certificate for-a-vehicle
on-which-that-person-has-installed-the-tinted-window-or-tinting-material: - '

Upon request, the Bureau of State Police shall prov1de hght trans1n1ttance certlﬁcates to

maie%alsa person authorlzed to issue a certlﬁcate under thls subsectlon nght
transmittance certificates provided by the Bureau of State Police to—installers—in [

accordance with this subsection remain the property of the State.

An—installerA person authorized to issue a certificate under this subsection who is
adjudicated of a violation of this section or files an answer of “not contested” to a
summons for a violation of this section shall return all non-unissued light transmittance |
certificates to the Bureau of State Police within 10 days of adjudication or of filing the
answer. The Bureau of State Police may not provide that personinstaller with light |
transmittance certificates. for a period of 6 months after the date of adjudication or filing

an answer of “not contested.”




Replace Section 18 of the bill with the following:
Sec. 18. 29-A MRSA §1917, sub-§4, 9B, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, is further amended to read:

B. Readings must be taken in Q—adjaeent—&llat—least—eﬁe major tread gmevesggoove ]
and must include at least 2 points in-each-of the-greeves not closer than 15 inches.

Remove Section 19 of the bill

Amend the bill to add Sec. 24 as follows;

Sec. 24. 29-A MRSA §2054 sub-§1, B 20 and 21 are enacted to read:

(20) An Office of the Attorney General vehicle operated bV an Attornev General
Detectwe appointed pursuant to Title 5, section 202; .

( 21) A Department of the Secretary of State Vehlcle operated by a Blueau of Motor
Vehlcle Investigator.

Sec. 25. 29-A MRSA §1759, sub-§1, as enacted by PL 1993, c. 683, Pt. A, §2 and
affected by Pt. B, §5, and further amended by PL 1999, c. 41 §2 is amended to read:

§1759. Temporary permits and warnings .

1. TIssuance. A law enforcement officer, an employee of a municipal pohce
department de51gnated by the chief, an employee of a sheriff's department
designated by the sheriff, an employee of the Department of Public SafetyState
Police designated by the Chief of the State Police or an employee of the Bureau of
Motor Vehicles designated by the Secretary of State may issue a permit allowing. 4
operation of an uninspected vehicle to an inspection station for inspection. :




OFFICE OF POLICY AND LEGAL ANALYSIS

Date: 21 May 2007
To: Transportation Committee
From: - Jon Clark, Deputy Director

LD 1817 An Act tb Strengthen and Clarify Maine’s Motor Vehicle Laws
SUMMARY

This bill, which was submitted by the Department of Public Safety, amends the motor vehicle laws in
various ways:
&

1. (Sec. 1) Adds mopeds to the list of vehicles exempt from motor vehicle inspections;

2. (Sec. 2) Details the circumstances under which a trailer or semitrailer must be inspected: if over 7,000
. 1bs, independent of towing vehicle; or if the total weight of vehicle, trailer/semi-trailer and load is
over 10,000 Ibs (current exceptions in law preserved, e.g., trailer and load not exceed 3,000 lbs).
Under current law, a trailer/semitrailer is required to be inspected if used with a commercial vehicle
that is required to be inspected; B ' :

3. (Sec.3-5) Speciﬁes that camp trailers are exempt from annual inspection

4. (Sec. 6) Repeals statutory standards for seat belt inspéctions (leaves standards to rules);

5. (Sec. 7) Repeals a provision requiring inspection rejection for certain rnalﬁ.mctlonln0 equ1pment

(DPS asked that this section of the bill be lemoved)

6. - (Sec. 8) Removes language allowmg the State Police to license part-time inspection stations;

7. (Sec. 9-10) Removes statutory standards for certifying an inspection mechanic and adds a prov151on

requiring a inspection garages to comply with rules of the Chief of the State Police;

8. (Sec.11) Mod1ﬁes when inspection station licenses expire (currently the 2-year term runs from
January 1* of year of issuance; bill changes to run from date of issuance); -

9. (Sec. 12) Clarifies that inspection station license appeal hearings may be conducted by a designee of
the Chief of the State Police {current practice); -

10. (Sec. 13) Modifies penalties with respect to violations by inspection stations-or inspection mechanics;
current law requires a 6 month suspension for a 1* offense and a year suspension or license
revocation for a 2™ or subsequent violations; the bill allows the State Police discretion to suspend for
shorter periods;-

11. (Sec. 14) Repeals statutory standards for licensing fleet inspection stations (leaves standards to rules);

12. (Sec. 15) Amendé the laws regarding reflective and tinted glass to provide a 35% net light
transmittance for side and rear windows (issue addressed in LD 1487 voted OTPA on 5/1/07);

LD 1487 changes law as follows: A side window or rear window is composed of, covered by or treated w1th a
-material that has-allows a light transrmt‘tance of less than 509%-35% net of glass and material




13. (Sec. 16) Repeals language creating an exception to the window tinting requirements for original
installation or original replacement windows that are in conformance with federal standards, but
provides that if the light transmittance is less than 70% no further tinting is allowed (DPS indicates all
tinting 1s adequately covered by the 35% net standard and so the language proposed to be repealed is
unnecessary); .

14. (Sec. 17) Provides that persons who issue certificates of compliance with respect to window tinting
must be authorized to do so by the State Police (DPS has proposed modifications to this section);

15. (Sec. 18) Modiﬁe's the law regarding measuring tire tread depths (DPS proposed amendment:
“Readings must be taken in all major tread grooves and must include at least 2 points not closer

than 15 inches”);

16. (Sec. 19) Repeals a provision relatmg to veh1cle frame height (DPS asked that thts section of the bill
be removed) .

17. (Sec. 20) Creates a definition for "fire department vehicle" in a provision of law allowing fire
* - department vehicles to be equipped with and display certain types of lights (blue light on rear of
vehicle; alternate flashing headlights; red aux111ary or emergency lights);

18 (Sec. 21- 22) Establishes a trafﬁc 1nfract10n for failure to yield (currently it’s Class E crime 1f a
~ person fails lo yield and detUdlly collides Wll.h vehicle or pedesirian); and

19. (Sec. 23) Clarifies "apparent property damage" in the definition of ”reportab]e accident" so that
- reporting requirements are based on market value of necessary repairs and are not limited by the
market value of the vehicle (wh1ch may be less than the cost of repairs).

DPS also requested an additional provision requested by the AG be added to the bill to allow detectives
appointed by the AG to display a blue light as authorized for other emergency vehicles:

Sec. X. 29-A MRSA §2054, sub§1, B, sub¥q 20 is enacted to read:

20. An Office of the Attorney General vehicle operated by an Attorney General Detective appointed
pursuant to Title 5, section 202,

Seeretary of State is also proposing an amendment to allow BMV investigator’s to display a blue light.

_ TESTIMONY
Proponents: DPS- State Police ‘ ‘Opponents:
e See written testimony of Lt. Grotton ‘ , - None
NOTES:.

The committee by letter dated 30 March 2007, requested that Lt. Grotton consider developing a definition
of “imprudent speed” for inclusion in this bill (see attached letter); Lt Grotton has reviewed the law and at

this point does not have any suggestions for improving current law.

FISCAL IMPACT: No net fiscal impact
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. Lieutenant Christopher Grotton , : L SV
Maine State Police .
Traffic Division .

20 State House Station
Augusta, ME 04333

RE: LD 642 — An Act to Clarify Laws Concerning Posted Speed Limit

Dear Lieutenant: Groﬁon,

- Today, the Joint Standing Committee on Transportation voted unanimously “Ought Not to Pass”-on
the above referenced bill. LD 642 was a concept draft which proposed to require that speed limits b
clearly posted within 100 feet of a chance in speed limit. The bill also proposed to create a deﬁmtlon

- for “imprudent speed.”

‘We are writing to you about the latter issue — the definition of “imprudent speed.” The sponsor -
brought the bill forward on the behalf of a-constituent, a truck driver, and it is our understanding that
there may. not be consistency in the use of the “imprudent speed” law by law enforcement. The
‘Transportation Committee appreciates the sponsor’s concerns and would like the Department of Public
Safety/Maine State Police to provide input on this matter. More specifically, the Committee would
like a clearer definition of “imprudent speed” and request that the department provide suggested

language. °

Currenﬂy, the following p'rovision in Title 29-A, section 2074 provides some guidance:
294 § 2074. Rates of speed

An operator shall operate a vehicle at a careful and prudent speed not greater than is
reasonable and proper having dué regard to t/ze i ajj’ ic, Sur, face and wzdt/z of the: way and of

other conditions then existing.
Subsections under this section go on to describe maximum speed limits for certain conditions.

- Tt is our understanding that Department of Public Safety submitted an ommibus bill, LR 499 — “An Act
to Strenigthen and Clarify Maine’s Motor Vehicle Laws” — which should become a printed legislative
document in the next few days. The Transportation Committee agreed that LR 499 would be an
appropriate vehicle to clarify the definition of “imprudent speed.” We respectfully request that the
Department of Public Safety — Maine State Police prepare a definition of “imprudent speed” as a
pc?ssible amendment to the Department’s omnibus bill. ‘ '

100 STATE HOUSE STATION, - AUGUSTA, MAINE 04333-0100 - TELEPHONE 207-287-4148




We appi'eciate your continued cooperation in these policy matters.

* Sincdrely,

Senator Dennis S. Damon Co- Chau .

CC:  Members of the Joint Standing Committee on Transportation
Representative Stacey Allen Fitts
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New Title?: N

Add Emergency?: N

Date: 23 May 2007

LD 1817
COMMITTEE AMENDMENT

~ Amend the bill by striking Sec. 7.

| Amend the bill by striking Sec. 15 (35% net pfovisz'on dealt with in LD 1487)

ighlighted)

Amend the bill in Sec. 17 as follovt/s (changes

Sec 17. 29-A MRSA §1916, Sub-§3 as enacted by PL 1993, c. 683, Pt. A §2 and
affected by Pt. B, §5, is further amended to read: : ,

3. Light transmittance certificate. The owner or operator of a motor vehicle with
tinted windows that are not replaced in accordance with Federal Motor Vehicle Safety Standard
205 or windows covered by or treated with tinting material must acquire a light transmittance
certificate and must show the certiﬁcate to the inspection mechanic at the time of inspection.

The Chief of the State Pohce may authonze a person to examine window glazing and tint

material to determine compliance with this subsection. A person whefor-compensation-installs
tﬂateé—repkaeemeﬂt—wmdews—ef%ﬂéewwﬁgaaateﬂa}s—auﬂlonzed under this subsection may

issue a certificate for a motor vehicle that complies with the light transmittance standard

‘ authonzed to issue a certlﬁcate under ﬂ’llS subsectmn nght transmittance cert1ﬁcates provided
by the Bureau of State Pohce ; s in accordance with this subsection remain the property

of the State.

Asn-instatler- A person authorized to issue a certificate under this subsection who is adjudicated of
a violation of this section or files an answer of “not contested” to a summons for a violation of
- this section shall return all unissued light transmittance certificates to the Bureau of State Police
within 10 days of adJudlcatlon or of filing the answer. The Bureau of State Police may not
provide that installer erson with light transmittance certificates for a period of 6 months after
the date of adj udlcatlon or filing an answer of ¢ not contested.”
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Amend the bill by inserting the following new section:
Sec. X. 29-A MRSA §1759, sub§ 1 is amended to read:

1. Issuance. A law enforcement officer, an employee of a municipal police department

. designated by the chief, an employee of a sheriff's department designated by the sheriff, an
employee of the State-Peliee Department of Public Safety designated by the Chief of the State
Police or an employee of the Bureau of Motor Vehicles designated by the Secretary of State may

_issue a permit allowing operation of an uninspected vehicle to an inspection station for
inspection. ~ ' ‘

“Amend the bill by replacing Sec. 18 with the followmg

Sec. 18. 29-A MRSA §1917, sub-84, §B, as enacted by PL 1993, c. 683 Pt. A,
§2 and affected by Pt B, §5, is further amended to read:

B. Readings must be taken in 2-adiacent-all major tread grooves and must 1nclude at least 2
pomts in-each-of the-groeves not closer than 15 inches.

Amend the bill by striking Sec. 19.
Amend the bill by inserting after Sec. '20 the follbwing new sectiens:
Sec. X 29-A MRSA §2054 sub§ 9 is amended to read:

9. Statlonary aﬂthemed—emergeney vehicles. The operator of a vehicle pass1ng a
statlonary authorized emergency vehicle using an emergency light or a stationary wrecker using
vooats authonzed hghts w1th due regard to the safety and lrafﬁc conditions, shall: ‘

AL Pass in a lane not adjacent to that of the authorrzed emergency velucle O WI eckel 1f
poss1b1e or R :

B. If passmc in a nonadj acent lane is 11nposs1b1e or unsafe pass the emer gency vehlcle
or wrecker at a careful and prudent speed reasonable for passlng the authorrzed

: emergency vehicle or wrecker safely

A v1olat10n of thls subsecuon isa trafﬁc 111fract1011 for Wthh a 1n1n1mum ﬁne of $250 must be ’~ ,
adJudged : : :

‘ Sec X. 29-A MRSA §2054 sub §1 9B 20 and 21 are enacted to read

(20) An Ofﬁce ofthe Attorney General vehlcle operated bv an Attorney General
Detective am)omted pursuant to Tltle 5, sectlon 202: and




o v

2D A Debaﬁment of the Secretary of State vehicle operated by a Bureau of Motor
Vehicle Investigator. : ~

Amend the bill to make the sectioné read consecutively.
SUMMARY
~ This amendment:

Removes the provision of the bill that would have repealed a law requlrmg 1nspect10n
rejection for certain malfunctioning equipment;

“Removes the provision of the bill establishing a 35% net light transmittance standard for side

and rear windows. This provision has been addressed in other legislation;

Clarifies language in the proviswn of the bill relating to the persons authorized by the Chief
of the State Police to examine window glazing and tint materlal for compllance with laws
governing light transmittance;

Replaces the provision of the bill relatlng to readings for tire tread wear. The bill required
readings to be taken in at least one major tread groove; the amendment requires the readings
to be in all major tread grooves;

Removes the provision of the bill relating to vehrcle frame helght

Clarifies that the Chief of State Police may designate employees of the Department of Public

Safety who may not be employees of the State Police to issue permits allowing ope1 ation of -
an un-inspected vehicle to in inspection station for inspection;

Adds statlonary wreckers using authorized lights to the law requiring motorrsts to use caut1on
when passmg stationary emergency vehicles; and ‘

Adds provisions allowing an Attorney General Detectlve or a Bureau of Motor Vehicle

Investigator to use a blue hght
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L.D. 1817

Date: (Filing No. S- )

TRANSPORTATION

Reproduced and distributed under the direction of the Secretary of the Senate.

STATE OF MAINE
SENATE
123RD LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE . AMENDMENT “ ” to S.P. 646, L.D. 1817, Bill, “An Act To
Strengthen and Clarify Maine's Motor Vehicle Laws”

Amend the bill by striking out all of section 7 and inserting the following:

‘Sec. 7. 29-A MRSA §1759, sub-§1, as amended by PL 1999, c. 41, §2, is further
amended to read:

1. Issuance. A law enforcement vofﬁc.er, an employee of a municipal police
department designated by the chief, an employee of a sheriff's department designated by

the sheriff, an employee of the State-Police Department of Public Safety designated by

 the Chief of the State Police or an employee of the Bureau of Motor Vehicles designated

by the Secretary of State may issue a permit allowing operation of an uninspected vehicle
to an inspection station for inspection.’

Amend the bill by striking out all of section 15.

Amend the bill by striking out all of sections 17, 18 and 19 and inserting the
following:

‘Séc. 17. 29-A MRSA §1916, sub-§3, as enacted by PL 1993, c. 683, Pt, A, §2
and affected by Pt. B, §5, is amended to read:

3. Light transmittance certificate. The owner or operator of a motor vehicle with

~ tinted windows that are not replaced in accordance with Federal Motor Vehicle Safety

Standard 205 or windows covered by or treated with tinting material must acquire a light-
transmittance certificate and must show the certificate to the inspection mechanic at the

time of inspection.

The Chief of the State Police may authorize a person to examine window glazing and tint

material to determine compliance with this subsection. A person whe;-for-compensation;
3 inted 3 indov o w-tinting-materials authorized under this

subsection may issue a certificate for a motor vehicle that complies with the light

wats =Va =
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COMMITTEE AMENDMENT “  ” to S.P. 646, L.D. 1817

transmittance standards and-shall-ensure-compliance-and-issue-a-certificate-for-a-vehicle

.-
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Upon request, the Bureau of State Police shall provide light transmittance certificates fo

-y on o O-LONAR
A -, 7 & ¢ O )

materials a_person authorized to issue a_certificate under this subsection. Light
transmittance certificates provided by the Bureau of State Police te—installers in
accordance with this subsection remain the property of the State.

An—installer A person authorized to issue a certificate under this subsection who is
adjudicated of a violation of this section or files an answer of "not contested” to a
summons for a violation of this section shall return all unissued light transmittance
certificates to the Bureau of State Police within 10 days of adjudication or of filing the
answer. The Bureau of State Police may not provide that installer person with light
transmittance certificates for a period of 6 months after the date of adjudication or filing

an answer of "not contested.”

Sec. 18. 29-A MRSA §1917, sub-§4, §B, as enacted by PL 1993, c. 683, Pt. A,
§2 and affected by Pt. B, §5, is amended to read: : ‘

B. Readings must be taken in 2-adjaeent all major tread grooves and must include at

least 2 points in-each-ef the-grooves not closer than 15 inches.

Sec. 19. 29-A MRSA §2054, sub-§1, B, as amended by PL 2005, c. 14, §1, is
further amended to read: : . :

B. "Authorized emergency vehicle" means any one of the following vehicles:

(1) An ambulance;
(2) A Baxter State Park Authority vehicle operated by a Baxter State Park

ranger;
(3) A Bureau of Marine Patrol vehicle operated by a coastal warden;

(4) A Department of Conservation vehicle operated by a forest ranger;
(5) A Department of Conservation vehicle used for forest fire control;

(6) A Department of Corrections vehicle used for responding to the escape of or
performing the high-security transfer of a prisoner, juvenile client or juvenile

detainee; _
(7) A Department of Inland Fisheries and Wildlife vehicle operated by a
warden;

(8) A Department of Public Safety vehicle operated by a capital security officer
appointed pursuant to Title 25, section 2908, a state fire investigator or a Maine

Drug Enforcement Agency officer;
(9) An emergency medical service vehicle;

(10) A fire department vehicle;

Page 2- 123LR0499(02)-1
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(11) A hazardous material response vehicle, including a vehicle designed to
respond to a weapon of mass destruction;

(12) A railroad police vehicle;
(13) A sheriff's department vehicle; -
(14) A State Police or municipal police department vehicle;

(15) A vehicle operated by a chief of pohce a sheriff or a deputy sheriff when
authorized by the sheriff;

(16) A vehicle operated by a municipal fire inspector, a mumclpal fire chief, an
assistant or deputy chief or a town forest fire warden;

(17) A vehicle operated by a qualified deputy sheriff or other qualified
individual to perform court security-related functions and services as authorized
by the State Court Administrator pursuant to Title 4, section 17, subsection 15;

(18) A Federal Government vehicle operated by a federal law enforcement
officer; and

( 19) A vehicle operated by a municipal rescue chief, deputy chief or assistant
chief: ; :

(20) __An Office of the Attornev General vehicle oDerated bv a_detective

appointed pursuant to Title 5, section 202; and

(21) A Department of the Secretary of State vehlcle operated by a motor vehicle

nvestlgator
Amend the bill by inserting after section 20 the following:

‘Sec. 21. 29-A MRSA §2054, sub-§9 as amended by PL 2003, c. 97, §1, is
further amended to read:
9. Stationary vehicles. The operator of a vehicle passing a statlonary authorized

emergency vehicle using an emergency light or a stationary wrecker usmg its authorized

lights, with due regard to the safety and traffic conditions, shall:
A.  Pass in a lane not adjacent to that of the authorized emergency vehicle or
wrecker, if p0551ble or

B. If passing in a nonadjacent lane is impossible or unsafe, pass the emergency
vehicle or_wrecker at a careful and prudent speed reasonable for passing the

authorized emergency vehicle or wrecker safely.
A violation of ‘this subsection is a trafﬁc infraction for which a mmlmum fine of $250
must be adjudged.’

Amend the bill by relettering or renumbering any nonconsecutive Part letter or
section number to read consecutively.
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SUMMARY

This amendment: ,

1. Removes the provision of the bill that would have repealed a law requiring
inspection rejection for certain malfunctioning equipment;

2. Removes the provision of the bill establishing a 35% net light transmittance
standard for side and rear windows. This provision has been addressed in other.
legislation; '

3. Clarifies language in the provision of the bill relating to the persons authorized by
the Chief of the State Police to examine window glazing and tint material for compliance
with laws governing light transmittance; ‘

4. Replaces the provision of the bill relating to readings for tire tread wear. The bill
required readings to be taken in at least one major tread groove; the amendment requires
the readings to be in all major tread grooves; '

5. Removes the provision of the bill repealing the provision of law dealing with
vehicle frame height;

6. Clarifies that the Chief of State Police may designate employees of the
Department of Public Safety who may not be employees of the State Police to issue
permits allowing operation of an uninspected vehicle to an inspection station for an

inspection; ,
7. Adds stationary wreckers using authorized lights to the law re
use caution when passing stationary emergency vehicles; and

8. Adds provisions allowing a detective employed by the Attorney General or motor
vehicle investigator to use emergency lights. ”

quiring motorists to

FISCAL NOTE REQUIRED
(See attached)
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Approved: 04/26/07 Zzzc

123rd MAINE LEGISLATURE
LD 1817 ' LR 499(01)

An Act To Strengthen and Clarify Maine's Motor Vehicle Laws

Fiscal Note for Original Bill
Sponsor: Sen. Damon of Hancock
Committee: Transportation
Fiscal Note Required: No

Fiscal Note

No net fiscal impact

Correctional and Judicial Impact Statements
This bill establishes and eliminates certain traffic infractions.
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LD 1817 - LR 499(02)

An Act To Strengthen and Clarify Maine's Motor Vehicle Laws

Fiscal Note for Bill as Amended by Committee Amendment " "
' - Committee: Transportation
Fiscal Note Required: Yes

Fiscal Note
No net fiscal impact

Correctional and Judicial Impact Statements
This bill establishes and eliminates certain traffic infractions.
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Approved: 06/10/07 prece

123rd MAINE LEGISLATURE
LD 1817 LR 499(03)

An Act To Strengthen and Clarify Maine's Motor Vehicle Laws

Fiscal Note for Bill as Engrossed with:
C"A" (8-200)
Committee: Transportation

Fiscal Note

No net fiscal impact

Correctional and Judicial Impact Statements
- This bill establishes and eliminates certain traffic infractions. v
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'SENATE REPORT

THE COMMITTEE ON Transportation
to which was referred the following:
An Act To Strengthen and Clarify Maine's Motor Vehicle Laws

S.P. 646

has had the same under consideration, and asks leave to report that the same
- OUGHT TO PASS AS AMENDED BY COMMITTEE AMENDMENT “ «

L.D. 1817

@Mé %Q%WH - of Hancock

(Signature) SEN. DAMON For the Committee
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Rep. of (Town) and/or Sen. of (County)
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