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ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-2 & 3

LAW AMENDED: 22 MRSA §3741-M
§3769-D

Prepared by: MJR
Date: 5/12/03
File name: GACOMMITTEESJUD\ERRORS 2008\Supp - 2&8.DOC (5/12/03 2:12 PM)

Has the error already been fixed in another bill? NO

Has section been amended/repealed in another bill? NO

General Subject: Nontraditional job training and placement services
Type of correction (conflict, reference, other): conflict

Category: (technical, substantive) T?

(If so, explain below)

EXPLANATION

In 1997, LD 1701, enacted as PL. 1997, c. 284, enacted a new section in Title 22, chapter
1053 (Aid to Dependent Children) to require DHS to contract for the provision of nontraditional
job training and placement services for women receiving assistance under TANF.

Also in 1997, the Legislature passed LD 1896 (PL 1997, c. 530), which repealed chapter
1053, and enacted a new chapter 1053-B (Temporary Assistance for Needy Families).

This created a conflict with §3741-M being enacted into a chapter that was being repealed.

These sections of the Errors Bill repeal 22 MRSA §3741-M as enacted by PL 1997, c. 284,
and enact the language mto c. 10563-B as §3769-D.

DHS does not agree with this correction. §3741-M should be repealed. But the new
chapter 1053-B deals with training contracts shightly differently. §3741-M required contracting with
a specific category of organizations (only one exists); ¢.1053, § 3762, sub-§2, G requires DHS to
work collaboratively with “statewide organizations that work with women on self-sufficiency and
employment opportunities.”. DHS’s recommendation is to repeal §3741-M; and to NOT enact.
the proposed § 8769-D.
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Sec. ?. 22 MRSA §3741-M, as enacted by PL 1997, c. 284, §1, is (L

repealed.
Sec. ?. 22 MRSA §3769-D is enacted to read:

§3769-D. Nontraditional job training and placement services

The department shall contract with a statewide nonprofit
corporation with a proven history of successfully training and
placing women in nontraditional trade and technical occupations
to provide nontraditional job training and placement services for

women receiving assistance under TANF.

SUMMARY

Sections 7 and 7?7 correct a conflict created by Public Law
1997, chapter 284, which enacted the Maine Revised Statutes,
Title 22, section 3741-M, and Public Law 1997, chapter 530, that
repealed the chapter of Title 22 which contained that provision.
These sections correct +the conflict by repealing Title 22,
section 3741-M and enacting a new section 3769-D that
incorporates the substance of the chapter 284 version of section
3741-M.
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ECIAL SESSION - 1997
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CHAPTER 284
H.P. 1201 - L.D. 1701

An Act to Promote Economic
Independence for Low-income
Families

ii,it enacted by the People of the State of
ine as follows:

“gec. 1. 22 MRSA §3741-M is enacted to

| ‘7 1-M. Nontraditional job trainin and
- placement services _
The_department shall contract with a statewide

onprofit corporation _with a proven history of
iﬂJQCQSSfuny training and placing women in nontradi-
% trade and technical occupations to provide
aditional job training and placement services for-
en receiving assistance under the temporary

rance to needy families program.

—

CHAPTER 285
S.P. 294 - 1.D. 945

An Act to Establish Basic Standards
‘and Procedures for Personal Services
Contracting by the State

‘Be it enacted by the People of the State of
sine as follows:

Sec. 1. 5 MRSA §1816-A is enacted to read:
§J'3ul§-A. Personal services contracting

. Conditions: general. Except for contracts
iring _specific legislative approval, personal
&lVices contracting is permissible when anv one of

lhguigllowing conditions is met.

A__The services contracted are not currently
vailable within a state agency. can not be per-

formed satisfactorily by civil service employees
.are of such a highly specialized or technical
lature that the necessary expert knowledge, ex-
erience or ability is not available through the
avil servige system.

B_The services are incidental to a contract for
he purchase or lease of real or personal property.
‘-Q()ntracts under this criterion, known_as service

feleements, include, but are not limited to

W_.\S\eﬁe\title page for effective-dater————-

PUBLIC LAW, c. 285

agreements to service or maintain office equip-
ment or computers that are leased or rented.

C. The legislative, administrative or legal goals
and purposes can not be accomplished by using
persons selected pursuant to the civil service sys-
tem. Contracts are permissible under this crite-
rion to protect against a conflict of interest or to
ensure independent and unbiased findings when

“there is a clear need for a different outside per-

spective.

D. A state agency needs private counsel because

a conflict of interest on the part of the Depart-
ment of the Attorney General prevents it from
representing the agency without compromising
the agency's position. A contract entered into
under this condition requires the written consent
of the Attorney General.

E._The contractor provides equipment, materials,
facilities or support services that the State can
not feasibly provide in the location where the
services are to be performed.

E._The contractor conducts training courses for
which appropriately qualified- civil service in-~
structors are not and can not be made available.

G._The services are of such an urgent, temporary
or_occasional nature that the delay incumbent in
implementation under civil service would frus-

trate the purpose.

H._The contracting agency demonstrates a quan-
tifiable improvement in services that can not be
reasonably duplicated within existing resources.

2._Conditions; cost savings. Personal services

contracting is permissible to ‘achieve actual cost
savings when all the following conditions are met.

A._The contracting agency clearly demonstrates
that the proposed contract would result in actual

overall cost savings to the State as long as. in
comparing costs:

1) The State's costs of providing the same

service as proposed by a contractor are in-

cluded. These costs must include the sala-
ries and benefits of additional staff that
would be needed and the_cost of additional
space, equipment and materials needed to
perform the service; and

(2) _Any continuing state costs directly as-
sociated with a contractor providing a con-

tracted function are included. These
continuing state costs include, but are not
limited to. those costs for inspection, super-

vision, moniforing and any pro rata share of




PUBLIC LAW, c. 529

D. A person who intentionally violates this sub-
section is subject to a civil penalty not to exceed .
$1.000, payable to the State and recoverable in a

civil action.

. See title page for effective date.

CHAPTER 530
S.P. 671 - L.D. 1896

An Act Regarding Temporary
Assistance for Needy Families and
Welfare Reform

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

. Whereas, funding for programs, services and
equipment needed to meet the requirements of the
federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 and to further welfare
reform in the State is dependent on enactment of the
provisions of this legislation; and.

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-

“tion of the public peace, health and safety; now,

therefore,

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 5 MIRSA §12004-1, sub-§36, as
amended by PL 1993, ¢. 360, Pt. C, §1, is repealed.

Sec. A-2. 5 MRSA §12004-1I, sub-§36-C is
enacted to read:

36-C. Temporary Not
Human Assistance Authorized

Services for Needy
Families

Advisory
Council

Sec. A-3. 19 MRSA §776, sub-§1, 4B, as
enacted by PL 1979, c. 668, §6, is amended to read:

22 MRSA
§3789-D

B. "Public assistance" means public assistance
as provided under Title 22, section 3173, 3271 ex
374+, 3762 or 3790.

1118

as enacted by PL 1995, c. 694, Pt. B, 2 ang affe'“y
by Pt. E, §2, is amended to read:

amended by PL 1993, c. 360,
amended to read:

Needy  Families
pursuant to Title 22,

University of Maine Systern

enacted by PL 1989, c. 566, is amended to read:

reenacted by PL 1985, c. 8§19, Pt. A
to read:

FIRST SPECIAL SESSIoN i

Sec. A-4. 19-A MRSA §2605, sub.gy

A, "Public assistance” means public assistan
as provided under Title 22, section 3173 3271

374%, 3762 or 3790,

Sec. A-5. 20-A MRSA §10908 frst 1(
- C, 82, is furthe

In conjunction with the Maine

Temporary Assistance g
Advisory Council established
section 3774 3789.D , th

Sec. A-6. 22 MRSA §9-A, sub-§1, 11A as

A. "Public assistance” means any of the foll
ing:

&

Temporary _assistance for needy familie§
under chapter 1653 1053-B;

(2) Food stamp assistance under sect
3104,

(3) General assistance under chapter 853
and any-state-funded portion under chapter

1161; and
nd state «
(4) Medical assistance under chapt . to, those
Social Sect

or

Sec. A-7. 22 MRSA §16 sub-§1, ﬁ[C’
, §24, is am

C. "Public assistance™ means aid, asslstaﬂ
benefits available through:

1) A program of ai
) ek tempora a551stanC
needy families administers

d in this: S
pursuant to chapter 1653 1053‘-]

Parents as Scholars program
chapter 1054-B;

(2) A program of medical aSSISfaﬂ%Zptef
ministered in this State pursuan 0

855; or :
(s based
(3) Any other program that 13 %
need and is conducéd or administeret
this State.




SESSION - 1997

fms‘TSPECLA‘L

gec. A-8. 22 MRSA §21, sub-§1, as enacted
oL 1995, C. 675, §1, is amended to read:

1. AFDC. "AFDC" means the Aid to Families
Dependent Children program administered

rsuant to former chapter 1053.

Sec, A-9. 22 MRSA §21, sub-§8-A and
A are enacted to read:

.. §.A, Parents as Scholars Program. "Parents
ESScholars" means the program established in chapter
1054-B. - : . .
11-A._Temporar Assistance for Needy Fami-

"Temporary Assistance for Needy Families"

?Vragsthe program established in chapter 1053-B.

Assistan
uncil

PL 1995, c. 675, §1, is amended to read:

The department is authorized to establish an
slectronic benefit transfer system for the issuance of

henefits under the AFDC, food stamp, Temporary
sistance for Needy Families Parents as Scholars

nd Medicaid programs.

Sec. A-11. 22 MRSA §3733; as enacted by
L1993, c. 158, §2, is amended:to read:

3733. Designated agency

To the extent permitted by federal law, the de-
artment shall coordinate and administer all available
federal and state child care funds, including, but not
limited to, those available under the federal United
States Social Security Act-TFitleVPart-A-and -Title
: i ; the
federal Omnibus Budget Reconciliation Act of 1990,
Section 5081; and the federal Child Care and Devel-
opment Block Grant Act of 1990, as amended by the
eral Personal Responsibility and Work Opportuni
Reconciliation Act of 1996. Public Law 104-193. 110
Sfat, 2105.

Sec. A-12. 22 MRSA §3734, sub-§2, as en-
ed by PL 1993, ¢. 158, §2, is amended to read:

&
apie

. 2. Bloek grant funds encumbered. Within 6
months of receiving any payment under the federal
Child Care and Development Bleck-Grant—Prosram
» the department shall expend or encumber 100%
€ payment.

Sec. A-13. 22 MRSA §3735, as enacted b
. Y
PL1993,¢. 158, §2, is amended to read:

§.373”5- Child care for ASPIRE-TANF participants
The department shall ensure that all persons re-

er T
»”}ffRfor participation in the State's ASPIRE-JOBS
- program receive information regard-

y that is.baS
v administer

Sec. A-10. 22 MIRSA §22, first ¥, as enacted .

PUBLIC LAW, C. 530

ing child care options from caseworkers who are
knowledgeable about the range of child care subsidies
available in this State and who can explain the relative
advantages of each option. This may be done directly
by the department or by the department's designee.

Sec. A-14. 22 MRSA §3739, sub-§5, §E, as
enacted by PL 1993, c. 158, §2, is amended to read:

E. Determine Advise how the State can better
use child care funds available under the .federal

Social Security ActyTitle-IVPart-A-partictlarky
these-funds-available-through-the-federal- Transi-

[=1
tional-ChildCarePregram; and develop a pro-
posal to use federal and -state funds to
supplement the earned income disregard for
families receiving ai i i
children temporary assistance for needy families;

Sec. A-15. 22 MIRSA c. 1053, as amended, s

repealed. /
Sec. A-16. 22 053-B is enacted to

C.
read:

CHAPTER 1053-B

TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES

§3762. Temporary assistance for needy families;

promotion of economic self-support

The department shall promote family economic
self-support in accordance with the provisions of this

chapter.

1. Definitions. As used in this chapter. unless
the context otherwise indicates, the following_terms
have the following meanings.

A. "ASPIRE-TANE" means the ASPIRE-TANF
program established in section 3781-A.

‘B. "Domestic violence" has the same meaning as
provided in _ Section  408(a)(7XC)(iii) _of

PRWORA.

C. "Federél poverty level" means the nonfarm
income official poverty line for a family of the

size involved. as defined by the federal Office of
Management and Budget and revised annually in
accordance with the United States Omnibus
Budget Reconciliation Act of 1981, Section 673,
Subsection 2. :

D. "PRWORA" means the federal Personal Re-
sponsibility_and_Work Opportunity_Reconcilia-
tion Act of 1996, Public Law 104-193. 110 Stat.
2105.




MRSA T. 22 Sec. 3741-M, Nontraditional job training and placement services Page 1
#38295 22 ML.R.S.A. § 3741-M

MAINE REVISED STATUTES ANNOTATED
TITLE 22. HEALTH AND WELFARE
SUBTITLE 3. INCOME SUPPLEMENTATION
PART 3. CHILDREN
CHAPTER 1053. AID TO DEPENDENT CHILDREN [REPEALED]

Current through 2001 2nd Reg. Sess. of 120th Legislature
§ 3741-M. Nontraditional job training and placement services

The department shall contract with a statewide nonprofit corporation with a proven history of
successfully training and placing women in nontraditional trade and technical occupations to provide
nontraditional job training and placement services for women receiving assistance under the temporary
assistance to needy families program.

< Text of section as added by Laws 1997, c. 284, § 1. See,
also, 22 MLR.S.A. §3741-M , post. >

CREDIT(S)
2002 Electronic Pocket Part Update

1997, ¢. 284, § 1.

<General Materials (GM) - References, Annotations, or Tables>
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MRSA T. 22 Sec. 3741-M, Sec. 3741-M. Repealed. Laws 1997, c. 530, Pt. A, Sec. 15 Page 1

*38296 22 ML.R.S.A. § 3741-M

MAINE REVISED STATUTES ANNOTATED
TITLE 22. HEALTH AND WELFARE
SUBTITLE 3. INCOME SUPPLEMENTATION
PART 3. CHILDREN
CHAPTER 1053. AID TO DEPENDENT CHILDREN [REPEALED]

Current through 2001 2nd Reg. Sess. of 120th Legislature

§ 3741-M. Repealed. Laws 1997, c. 530, Pt. A, § 15

< Text of section as repealed by Laws 1997, c. 530, §
15. See, also, 22 ML.R.S.A. §§ 3741-M, ante. >

<General Materials (GM) - References, Annotations, or Tables>

Copyright (c) West Group 2002 No claim to original U.S. Govt. works



Title 22 - Chapter 1053, AID TO DEPENDENT CHILDREN (HEAL... Page 1 of 2

Ere\{f g%a%er_}g_%% Title 22: HEALTH AND WELFARE
ext: Chapter 10534 g ptitle 3: INCOME SUPPLEMENTATION
Download Chapter 1053  Part 3: Children

PDF, Word (RTF) Chapter 1053: AID TO DEPENDENT CHILDREN
(HEADING: PL 1997, c. 530, Pt. A, @15 (rp))

Statute Search
List of Titles
Maine Law

§3741. Aid to dependent children; promotion of economic self-support
REPEALED
Disclaimer $8741-A. Recipients with children 3 years of age and older (REPEALED)
~ §3741-B. Teenage parents (REPEALED)
Revisor's Office §3741-C. Program requirements (REPEALED)
§3741-D. Eligibility for federal Aid to Families with Dependent Children based
Maine Leqislature on Llnemplovmen’[ (&EPEALED)
§3741-E. Voluntary participants given priority (REPEALED)
§8741-F. Transitional support services (REPEALED)
§3741-G. Transitional medical assistance (REPEALED)
§3741-H. Child care during participation in employment, education and training
(REPEALED)
§3741-1. Transitional support services: child care; transportation (REPEALED)
§3741-J. Family contract (REPEALED)
§3741-K. ASPIRE-Plus (REPEALED)
§3741-L. Farrily planning services (REPEALED)
——S> §3741-M. Nontraditional job training and placement services (CONFLICT)
§3742. Eligibility for aid (REPEALED)
§3743. Recipients and relatives not to be pauperized (REPEALED)
§3744. Applications for aid (REPEALED)
§3745. Duties of commissioner (REPEALED)
§3746. Amount of aid (REPEALED)
§3747. Administration of funds (REPEALED)
§3748. Appeals (REPEALED)
§3749. Acceptance of provisions of federal law (REPEALED)
§3750. Assessment of towns (REPEALED)
§3751. Federal grants (REPEALED)
§3752. Payments to guardian or conservator (REPEALED)

§3753. Inalienabllity of assistance (REPEALED)

§3754. Parental responsibility (REPEALED)

§3755. Locating those liable for support of dependents (REPEALED)
§3755-A. Disclosure of information in medical support recoupment and child
support cases (REPEALED) :
§3756. Fraud in obtaining aid, civil recovery (REPEALED)

§3757. Substantiation of eligibility (REPEALED)

§3758. Disbursements (REPEALED)

§3758-A. Transfer of funds (REPEALED)

§3759. Report of commissioner (REPEALED)

§3760. Assistance for needy full-time students 18 to 21 years of age

(REPEALED)

http://janu_s‘.sta’ce.me.us/|egis/statutes/ZZ/titIeZZch10535ec0.html 5/11/03



Title 22 - Chapter 1053, AID TO DEPENDENT CHILDREN (HEAL... Page 2 of 2

§3760-A. Assistance to first-time pregnant women (REPEALED)

§3760-B. Notification to the Legislature (REPEALED)

§3760-C. Households headed by minor parents (REPEALED)

§3760-D. Special needs payment for recipients with excessive shelter costs
(REPEALED)

§3760-E. Equivalent standard of need (REPEALED)

§3760-F. Continuation of Medicaid and report (REPEALED)

The Revisor's Office cannot provide legal advice or
interpretation of Maine law to the public. If you need legal
advice, please consult a qualified attorney.

Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

This page created on: 2003-03-15

http ://janus.state.me.us/Iegis/statutes/ZZ/titIeZZch10535ec0.htm| 5/11/03



Title 22 - Chapter 1053-B, TEMPORARY ASSISTANCE FOR NEEI... Page 1 of 1

Prov: Chapler 1058-A Title 22: HEALTH AND WELFARE
oxt: Chapler 1054 g ptitle 3: INCOME SUPPLEMENTATION

Download Chapter 1053-B  Part 3: Children
PDF, Word (RTF) Chapter 1053-B: TEMPORARY ASSISTANCE FOR

NEEDY FAMILIES (HEADING: PL 1997, c. 530, Pt. A, @16
Statute Search (new))

List of Titles
Maine Law §3762. Temporary assistance for needy families; promotion of economic
~ self-support
Disclaimer §3763. Program requirements
§3764. Federal grants
Revisor's Office §3765. Payments to guardian or conservator
§3766. Inalienability of assistance
Maine Leqislature §3767. Parental responsibility
§3768. Fraud in obtaining aid, civil recovery
§3769. Disbursements
§3769-A. Rulemaking
§3769-B. Assistance in meeting basic needs
§3769-C. Adjustment to amount of assistance; report

B The Revisor's Office cannot provide legal advice or
interpretation of Maine law to the public. If you need legal
advice, please consult a qualified attorney.

Office of the Revisor of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007

This page created on: 2003-03-15

http://janus.state.me.us/legis/statutes/22/title22ch1053-Bsec0.h... 5/11/03



MRSA T. 22 Sec. 3762, Temporary assistance for needy families; promotion of economic self-support

*38339 22 MLR.S.A. § 3762

MAINE REVISED STATUTES ANNOTATED
TITLE 22. HEALTH AND WELFARE
SUBTITLE 3. INCOME SUPPLEMENTATION
PART 3. CHILDREN
CHAPTER 1053-B. TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES

Current through 2001 2nd Reg. Sess. of 120th Legislature

§ 3762. Temporary assistance for needy families; promotion of economic self-support

Page 1

The department shall promote family economic self-support in accordance with the provisions of this

chapter.

1. Definitions. As used in this chapter, unless the context otherwise indicates, the following terms

have the following meanings.

A. "ASPIRE-TANF" means the ASPIRE-TANF program established in section 3781-A.

B. "Domestic violence" has the same meaning as provided in Section 408(a)(7)(C)(iii) of
PRWORA.

C. "Federal poverty level” means the nonfarm income official poverty line for a family of the
size involved, as defined by the federal Office of Management and Budget and revised annually
in accordance with the United States Omnibus Budget Reconciliation Act of 1981, Section 673,
Subsection 2.

D. "PRWORA" means the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 110 Stat. 2105.

E. "TANF" means the Temporary Assistance for Needy Families program, under the United
States Social Security Act, as amended by PRWORA. "TANF" provides temporary assistance
to needy, dependent children and their parents or caretaker relatives.

2. Collaboration. The department shall work collaboratively with the following agencies and entities to
provide efficient and effective services that lead to self-support for Maine's families receiving TANF

assistance:

A. The state agency responsible for child care services;

B. The Department of Labor for services including employment and job training partnership

services and vocational services;
C. The Department of Behavioral and Developmental Services;

D. The Department of Transportation;

Copyright (c) West Group 2002 No claim to original U.S. Govt. works



MRSA T. 22 Sec. 3762, Temporary assistance for needy families; promotion of economic self-support Page 2

E. The Department of Education and local providers of programs under the federal Adult
Education Act, 20 United States Code, Section 1201 et seq. and the federal Carl D. Perkins
Vocational and Applied Technology Education Act, 20 United States Code, Section 2301 et

seq.;

*38340 F. The Department of Economic and Community Development;

If:sufficiencyr-and=employment

H. The municipalities of the State both individually and collectively;
I. The Maine Technical College System;

I. The University of Maine System; and

K. Local service providers appropriate for TANF participants.

3. Administration. The department may administer and operate a program of aid to needy dependent
children, called "Temporary Assistance for Needy Families" or "TANF," who are deprived of support or care
due to the death, continued absence, physical or mental incapacity of a parent or the unemployment or
underemployment of the principal wage earner in accordance with the United States Social Security Act, as
amended by PRWORA, and this Title.

A. The department shall adopt rules as necessary to implement and administer the program.
The rules must include eligibility criteria, budgeting process, benefit calculation and
confidentiality. The confidentiality rules must ensure that confidentiality is maintained for
TANF recipients at least to the same extent that confidentiality was maintained for families in
the Aid to Families with Dependent Children program unless otherwise required by federal law
or regulation.

B. The department may use funds, insofar as resources permit, provided under and in
accordance with the United States Social Security Act or state funds appropriated for this
purpose or a combination of state and federal funds to provide assistance to families under this
chapter. In addition to assistance for families described in this subsection, funds must be
expended for the following purposes:

(1) To continue the pass-through of the first $50 per month of current child
support collections and the exclusion of the $50 pass-through from the budget
tests and benefit calculations;

(2) To provide financial and medical assistance to certain noncitizens legally
admitted to the United States. Recipients of assistance under this subparagraph
are limited to the categories of noncitizens who would be eligible for the TANF
or Medicaid programs but for their status as aliens under PRWORA.. Eligibility
for the TANF and Medicaid programs for these categories of noncitizens must
be determined using the criteria applicable to other recipients of assistance from
these programs;

*38341 (3) To provide benefits to certain 2-parent families whose deprivation is

Copyright (c) West Group 2002 No claim to original U.S. Govt. works



MRSA T. 22 Sec. 3762, Temporary assistance for needy families; promotion of economic self-support Page 3
based on physical or mental incapacity;

(4) To provide an assistance program for needy children, 19 to 21 years of age,
who are in full-time attendance in secondary school. The program is operated
for those individuals who qualify for TANF under the United States Social
Security Act, except that they fail to meet the age requirement, and is also
operated for the parent or caretaker relative of those individuals. Except for the
age requirement, all provisions of TANF, including the standard of need and the
amount of assistance, apply to the program established pursuant to this
subparagraph;

(5) To provide assistance for a pregnant woman who is otherwise eligible for
assistance under this chapter, except that she has no dependents under 19 years
of age. An individual is eligible for the monthly benefit for one eligible person
if the medically substantiated expected date of the birth of her child is not more
than 90 days following the date the benefit is received;

(6) To provide a special housing allowance for TANF families whose shelter
expenses for rent, mortgage or similar payments, homeowners insurance and
property taxes equal or exceed 75% of their monthly income. The special
housing allowance is limited to $50 per month for each family. For purposes of
this subparagraph, "monthly income" means the total of the TANF monthly
benefit and all income countable under the TANF program, plus child support
received by the family, excluding the $50 pass-through payment;

(7) In determining benefit levels for TANF recipients who have earnings from
employment, the department shall disregard from monthly earnings the
following:

(a) One hundred and eight dollars;
(b) Fifty percent of the remaining earnings that are less than the federal poverty level; and

(c) All actual child care costs necessary for work, except that the department may limit the child care
disregard to $175 per month per child or $200 per month per child under 2 years of age or with special
needs;

(8) In cases when the TANF recipient has no child care cost, the monthly TANF
benefit is the maximum payment level or the difference between the countable
earnings and the standard of need established by rule adopted by the
department, whichever is lower;

(9) In cases when the TANTF recipient has child care costs, the department shall
determine a total benefit package, including TANF cash assistance, determined
in accordance with subparagraph (7) and additional child care assistance, as
provided by rule, necessary to cover the TANF recipient's actual child care costs
up to the maximum amount specified in section 3782-A, subsection 5. The
benefit amount must be paid as provided in this subparagraph.

*38342 (a) Before the first month in which child care assistance is available to an ASPIRE-TANF recipient

Copyright (c) West Group 2002 No claim to original U.S. Govt. works



MRSA T. 22 Sec. 3762, Temporary assistance for needy families; promotion of economic self-support Page 4

under this paragraph and periodically thereafter, the department shall notify the recipient of the total benefit
package and the following options of the recipient: to receive the total benefit package directly; or to have
the department pay the recipient's child care assistance directly to the designated child care provider for the
recipient and pay the balance of the total benefit package to the recipient.

(b) If an ASPIRE-TANTF recipient notifies the department that the recipient chooses to receive the child care
assistance directly, the department shall pay the total benefit package to the recipient.

(c) If an ASPIRE-TANF recipient does not respond or notifies the department of the choice to have the child
care assistance paid directly to the child care provider from the total benefit package, the department shall
pay the child care assistance directly to the designated child care provider for the recipient. The department
shall pay the balance of the total benefit package to the recipient;

(10) Child care assistance under this paragraph must be paid by the department
in a prompt manner that permits an ASPIRE-TANF recipient to access child
care necessary for work; and

(11) The department shall adopt rules pursuant to Title 5, chapter 375 to
implement this subsection. Rules adopted pursuant to this subparagraph are
routine technical rules as defined in Title 5, chapter 375, subchapter II-A.

4. Promoting support by both parents. The department shall enforce laws and establish policies to
ensure that both parents contribute to the economic support of their child or children and to promote every
child’s right to economic support from both parents. Applicants for and recipients of assistance may refuse to
cooperate in the establishment of paternity or child support enforcement for good cause related to domestic
violence, including situations when cooperation may result in harm to the parent or child, or when the child
was conceived as a result of incest or rape. Evidence supporting a good cause determination includes, but is
not limited to, the evidence specified in section 3785, subsection 13. The department shall notify all
applicants and recipients orally and in writing of the availability of this determination. When a determination
of good cause is made by the department, the department may not impose sanctions or penalties against the
applicant or recipient or engage in any other activity that could subject any member of the family to harm.

5. Move to sustainable employment. The department shall assist parents who receive TANF assistance
to move as quickly as possible into employment that will sustain the family.

6. Training; partnerships. The department shall increase the employability of parents who receive
TANF assistance through on-the-job training and strengthening the public and private workforce partnership
by developing training sites and jobs for those parents.

*38343 7. Teenage pregnancies; minimization. The department shall provide education and services
to minimize teenage pregnancies with special attention paid to the role of the male.

8. Transitional support services. The department shall administer a program of transitional support
services in accordance with PRWORA and this subsection.

A. The department shall administer a program of transitional Medicaid to families receiving
benefits under Section 1931 of the federal Social Security Act [FN1] in accordance with this

paragraph.
(1) The department shall provide transitional Medicaid to families whose
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average gross monthly earnings, less costs to the family for child care necessary
for employment, do not exceed 185% of the federal poverty guidelines in
accordance with PRWORA and this subsection. In order to receive transitional
Medicaid as the result of increased earnings or number of hours worked, a
family must have received Medicaid assistance for at least 3 of the last 6
months, except as provided in subparagraph (2).

(2) The department shall provide transitional Medicaid for families whose
eligibility for Medicaid assistance terminated due to employment obtained
through work search activities pursuant to this chapter, in which case the family
must have received Medicaid assistance for at least one of the last 3 months.

(3) To continue to receive transitional Medicaid assistance following the first 6
months of coverage, a family entering the transitional Medicaid program with
income above 133% of the federal poverty guidelines must pay premiums in
accordance with rules adopted by the department.

(4) Deleted. Laws 1999, c. 731, § OO-2.

(5) The department shall provide transitional Medicaid for 4 months to families
whose eligibility for Medicaid assistance terminated due to an increase in the
amount of child support received by the family.

(6) The department shall require reporting of income or circumstances for the
purpose of determining eligibility and premium payments, copayments or other
methods of cost sharing for benefits under this paragraph in accordance with
rules adopted by the department.

(7) The scope of services provided under this paragraph must be the same as the
scope of services provided when a family received Medicaid assistance.

B. The department shall provide limited transitional transportation benefits to meet
employment-related costs to ASPIRE-TANF program participants who lose eligibility for
TANF assistance due to employment. Benefits must be provided for 90 days following loss of
TANF eligibility. The department may adopt rules that impose a weekly limit on available
transitional transportation benefits and that require a contribution from each participant toward
the cost of transportation.

*38344 C. The department shall make available transitional child care services to families who
lose eligibility for TANF as a result of increased earnings or an increase in the number of hours
worked and whose gross income is equal to or less than 85% of the State's median income for a
family of comparable size. The department may also make transitional child care services
available to families in which one or both adults are working and who, although they remain
financially eligible for TANF benefits, request that their benefits be terminated. The family
shall pay a premium of 2% to 10% of gross income, based on the family's gross income
compared to the federal poverty level in accordance with rules adopted by the department. The
department shall establish maximum rates for child care that are at least equal to the 75th
percentile of local market rates for various categories of child care and higher rates for children
with special needs. Parents must have a choice of child care within the rate established by the
department.
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9. Procedures. The following procedural requirements apply to the program:

A. The department shall make information on the program available to the public in written
form understandable at the 6th-grade reading level and orally, as needed.

B. The department shall take written applications for assistance, which must be available on
request. The department shall provide the applicant written notice of the granting or denial of
assistance within 30 days of application. If the family is granted assistance, the notice must
state the amount of the benefit. Assistance must be provided promptly to an eligible family
without any delay attributable to the administrative process and must be continued regularly to
all eligible individuals until they are found to be ineligible. Applicants and recipients must be
provided with timely and adequate notice of any intended action to discontinue, terminate,
suspend or reduce assistance or to change the manner of paying cash assistance to a protective
payee, vendor or through a 2-party payment. Notices under this paragraph must inform the
applicant of the right to a fair hearing before an impartial hearing officer and also inform the
applicant how to request a hearing. Hearing requests may be made orally or in writing.
Hearings must be conducted pursuant to the Maine Administrative Procedure Act.

C. The department shall establish uniform statewide eligibility criteria and benefit levels under
the TANF program except as provided in this chapter or chapter 1054-A. Eligibility criteria and
benefit levels may not result in cash assistance levels below those in effect on June 1, 1997.

10. Domestic violence. The following provisions apply with regard to victims of domestic violence.

A. The department shall provide all applicants for assistance under this chapter with
information both orally and in writing of the availability of services for victims of domestic
violence and of the good cause determination for victims of domestic violence under section
37885, subsection 13. If an applicant requests a good cause determination under section 3785,
subsection 13, the department shall promptly determine whether the applicant qualifies for good
cause. An individual may not be required to participate in any TANF activity including
orientation until the good cause determination is made.

*38345 B. When a determination of good cause is made under section 3785, subsection 13, the
ASPIRE-TANF program may contact the individual and offer domestic violence victim services
or other appropriate services on a voluntary basis.

11. Treatment of lump sum income. For the purpose of determining eligibility for and the amount of
assistance under TANF, the department shall treat any nonrecurring lump sum income received by a family
in accordance with this subsection.

A. Nonrecurring lump sum income includes, but is not limited to, personal injury awards,
lottery winnings, inheritances and similar nonrecurring forms of income. It does not include
income earmarked by the payor for particular expenses such as awards or insurance proceeds
earmarked for medical expenses, attorney's fees or the replacement of lost property. Proceeds
from the conversion of a nonliquid asset to a liquid asset must be treated as an asset and not as
nonrecurring lump sum income.

B. Up to $10,000 of nonrecurring lump sum income must be disregarded as income and
excluded as an asset if used for the following purposes within 30 days of its receipt:
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(1) Deposit in a separate identifiable account, approved by the department.
Withdrawals from such an account may only be for the purposes identified in
subparagraphs (2) to (6) and paragraph C;

(2) Expenses for education or job training to attend an accredited or approved
postsecondary education or training institution;

(3) The purchase or repair of a home that is the family's principal residence;

(4) The purchase or repair of a vehicle used for transportation to work or to
attend an education or training program;

(5) Capital to start a small business for any family member 18 years of age or
older; or

(6) Placement in a family development account authorized by state law, to the
extent that the total balance of such an account remains below $10,000.

C. The department shall disregard from income and exclude as an asset nonrecurring lump sum
income used within 30 days of receipt or money withdrawn from an account established
pursuant to paragraph B, subparagraph (1) or (6), if it is used for the purposes stated in
paragraph B, subparagraphs (2) to (6) or to meet the following needs:

(1) Health care costs of a household member that are medically necessary and
that are not covered by public or private insurance;

(2) To address an emergency that may cause the loss of shelter, employment or
other basic necessities; or

(3) To address other essential family needs approved by the department.

*38346 D. Nonrecurring lump sum income in excess of the asset limit established in the TANF
program that is used for purposes other than those enumerated in paragraphs B or C and
nonrecurring lump sum income in excess of $10,000 plus that asset limit must be counted as
income and cause the household to be disqualified from receiving TANF assistance under this
chapter. The household is disqualified for a period of months calculated by dividing the income
countable under this paragraph by the standard of need established by the department for the
household.

12. Information about and application for Parents as Scholars. ~When there are fewer than 2000
enrollees in the Parents as Scholars Program under chapter 1054-B, the department shall inform all persons
applying for TANF assistance and all recipients reviewing or requesting to amend their participation in the
program of the Parents as Scholars Program and shall offer them the opportunity to apply for the program.

13. Reports to Legislature. The department shall provide information annually to the joint standing
committee of the Legislature having jurisdiction over health and human services matters in order to allow the
Legislature to evaluate the TANF program. Such information must include but is not limited to the number
of TANF households and family members, a comparison of TANF eligibility levels with the federal poverty
level, the number of TANF participants in training, education and work activity components and the rates at
which individuals who have found employment through ASPIRE-TANF return to the TANF program.
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14. Notification to Legislature.  The department shall notify the joint standing committee of the
Legislature having jurisdiction over health and human services matters of any request for waivers from the
United States Department of Health and Human Services or any other federal agency concerning the
implementation of chapters 1053-A, 1054, 1054-A and 1054-B.

15. Conditions of continued assistance. The following provisions apply to families that have received
assistance for more than 60 months.

A. A family in which an adult has received benefits for 60 months may continue to receive
TANF assistance as long as the adult members of the family comply in all respects with TANF
program rules, except that the department may not consider the need of an adult for whom 3 or
more sanctions have been imposed under TANF while that person was an adult or minor parent
until the adult has served a penalty period equal to the length of the last penalty period imposed.
A penalty period under this paragraph may not be imposed on a family that has experienced
domestic violence, as defined in PROWRA, Section 408(a)(7)(C)(iii), that has a member with
an illness or incapacity, or when the department determines that good cause exists, in
accordance with rules adopted by the department.

An adult subject to a penalty period under this subsection must comply with all TANF
requirements during the penalty period including participation in ASPIRE-TANF unless exempt
or subject to the good cause provisions of section 3785.

*38347 B. If an adult in a family receiving assistance 60 months or longer fails to comply with
TANF program rules without good cause, as used in chapters 1053-B and 1054-A and
department rule, sanctions may be imposed in accordance with rules uniformly applicable.to all
families receiving TANF benefits.

C. At the time a family applies for TANF benefits and at least annually thereafter, the
department shall notify the applicant or recipient of the requirements for receiving benefits
beyond 60 months.

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter I1-A. [FN2]

16. Authorization of fund transfer.  Notwithstanding any provision of law to the contrary, the
department is authorized to transfer to the TANF account any funds available in the ASPIRE-TANF account
necessary to meet the purposes of TANF, including the purposes established in subsection 3, paragraph B.

17. Prohibition against denial of assistance based on drug conviction. A person who is otherwise
eligible to receive TANF may not be denied assistance because the person has been convicted of a drug-
related felony as described in Section 115 of PRWORA.

CREDIT(S)
2002 Electronic Pocket Part Update

1997, ¢. 530, § A-16, eff. June 12, 1997; 1997, c. 695, § 1; 1997, ¢. 795, § 7; 1999, ¢. 383, § 1, 1999, c. 401, § S-3, eff. June 4,
1999; 1999, c. 731,§ O0-2; 2001, c. 338, §§ 1 to 4; 2001, c. 354, § 3, 2001, c. 598, § 2.

[FN1] 42 US.C.A. § 1396u-1.
[FN2] 5 M.R.S.A. § 8071 et seq.
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<General Materials (GM) - References, Annotations, or Tables>
HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES

1997 Legislation
Laws 1997, c¢. 695, § 1, added subsec. 15.

Laws 1997, c. 795, § 7, in subsec. 8, par. A, subpar. (3), substituted ", copayments or other methods of cost sharing equal to
no more than 3%" for "equal to 3%"; in subpar. (6), inserted ", copayments or other methods of cost sharing"; and made
nonsubstantive changes.

1999 Legislation
Laws 1999, c. 383, § 1, in subsec. 8, in par. C, inserted the second sentence.
Laws 1999, c. 401, § S-3, in subsec. 3, in par. B, rewrote subpar. (7), which prior thereto read:

"(7) In determining benefit levels for TANF recipients living in Kennebec, Knox, Lincoln, Penobscot, Piscataquis, Sagadahoc,
Waldo and York counties who have earnings from employment, the department shall disregard from monthly earnings the
following:

"(i) One hundred and fifty dollars;
*38348 "(ii) Fifty percent of the remaining earnings that are less than the federal poverty level, and

"(iil) All actual child care costs necessary for work, except that the department may limit the child care disregard to $175 per
month per child, or $200 per month per child under 2 years of age or with special needs.

"The monthly benefit is the lower of the maximum payment level or the difference between the countable earnings and the
standard of need.

"Assistance provided under this subparagraph may not be paid for with federal funds provided under the United States Social
Security Act, Title IV-A, provided that the state funds used for this subparagraph may be counted, without penalty, towards the
State's federal maintenance of effort requirement.

"The department shall evaluate the impact of calculating the earned income disregard in accordance with this subparagraph
and shall report its findings to the joint standing committee of the Legislature having jurisdiction over health and human services
matters by February 15, 2000."

Laws 1999, c. 731, § O0-2, in subsec. §, par. A, in the first subparagraph, inserted "receiving benefits under Section 1931 of
the federal Social Security Act"; in subpar. (1), second sentence, substituted "Medicaid" for "TANE", and "subparagraph (2)" for
"subparagraph 2"; in subpar. (2), substituted "Medicaid" for "TANF", in two places; in subpar. (3), first sentence, deleted "prior to
federal approval or waiver under subparagraph 4" following "Medicaid program", and deleted the second sentence, which read, "If a
family entering the transitional Medicaid program after federal approval or waiver has average gross monthly earnings, less average
monthly costs for such child care as is necessary for employment, that are above 100% of the federal poverty guidelines, then that
family shall pay, beginning in their 7th month of receiving transitional Medicaid, monthly premiums, copayments or other methods
of cost sharing equal to no more than 3% of that family's average gross monthly earnings, less the average monthly costs for such
child care as is necessary for employment."; deleted subpar. (4), which read:

"(4) By October 1, 1997, the department shall have taken reasonable steps to seek a federal waiver, approval of a state plan
modification under Section 114 of PRWORA or any other appropriate action to secure federal approval to use federal matching
funds to extend transitional Medicaid assistance for 2 years beyond the families' initial 1 year period of eligibility. Beginning on
February 1, 1998, or at the time that the department receives the federal approval or waiver, whichever is later, the department shall
provide extended benefits under this subparagraph to families that qualify under subparagraph (1) or (2) and that meet the
requirements of the transitional Medicaid program.”

#38349 ; and in subpars. (5) and (7), substituted "Medicaid" for "TANF".
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2001 Legislation
Laws 2001, c. 338, § 1, in subsec. 3, par. B, subpar. (6), made nonsubstantive changes.
Laws 2001, c. 338, § 2, in subsec. 3, par. B, rewrote subpar. (7), which prior thereto read:

"(7) In determining benefit levels for TANF recipients who have earnings from employment, the department shall disregard
from monthly earnings the following:

"(i) One hundred and eight dollars;
"(ii) Fifty percent of the remaining earnings that are less than the federal poverty level; and

"(iii) All actual child care costs necessary for work, except that the department may limit the child care disregard to $175 per
month per child, or $200 per month per child under 2 years of age or with special needs.

"The monthly benefit is the lower of the maximum payment level or the difference between the countable earnings and the
standard of need."

Laws 2001, c. 338, § 3, in subsec. 3, par. B, added subpars. (8) to (11).
Laws 2001, c. 338, § 4, added subsec. 16.
Laws 2001, c. 338, § 5, provides:

"Sec. 5. Implementation date. The Department of Human Services shall implement direct payment of child care under this
Act as soon as reasonably possible, but no later than March 1, 2002."

Laws 2001, c. 354, § 3, in subsec. 2, par. C, substituted "Department of Behavioral and Developmental Services" for
"Department of Mental Health, Mental Retardation and Substance Abuse Services".

Laws 2001, c. 354, § 3, provides:

"Sec. 3. Maine Revised Statutes amended; revision clause. Wherever in the Maine Revised Statutes the words 'Department of
Mental Health, Mental Retardation and Substance Abuse Services' appear or reference is made to those words or that department,
they are amended to read and mean 'Department of Behavioral and Developmental Services' or that department, and the Revisor of
Statutes shall implement this revision when updating, publishing or republishing the statutes."

Laws 2001, ¢. 598, § 2, added subsec. 17.

Derivation:
Laws 1993, c. 385,88 9, 11, 12.
Laws 1995, c. 418, §§ A-10, A-11.
Laws 1995, c. 692, § 1.
Former 22 ML.R.S.A. §§ 3471-G, 3471-1, 3760-B.
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Reinsch, Margaret

From: Lanman, Dave [Dave.Lanman@ maine.gov]
Sent: Monday, May 12, 2003 3:10 PM

To: Reinsch, Margaret

Cc: Telow, Stephen; Williams, Judy; Augur, Newell
Subject: RE: Errors Bill

BFI no longer contracts for non-traditional services for TANF clients. We did this for many
years with one entity, but stopped several years ago as the contracts were not fruitful. Let me
know if you need more.

From: Reinsch, Margaret [mailto:Margaret.Reinsch@legislature.maine.gov]
Sent: Monday, May 12, 2003 2:07 PM

To: Lanman, Dave

Cc: Augur, Newell

Subject: Errors Bill
Importance: High

Dave -
I work with the Judiciary Committee, and I'm preparing the “supplemental” sections of the Errors Bill for the

Committee’s consideration.
| have a question about "nontraditional job training and placement services" provided by DHS.

PL 1997, c. 284 enacted 22 MRSA sec. 3741-M which requires DHS to contract to provide these services for

women receiving assistance under TANF,
Also in 1997, PL 1997, c. 530 repealed the whole chapter 1053, which would contain sec. 3741-M, and replaced
it with c. 1053-B, but it does not include the substance of sec. 3741-M.

| know you contacted the Revisior's Office with this correction. Can you tell me if DHS is currently contracting
for these services under the authority of sec. 3741-M?

Thanks!
Peggy

Margaret J. Reinsch, Esq.

Office of Policy and Legal Analysis
Maine State Legislature

215 Cross State Office Building

13 State House Station

Augusta, Maine 04333

(207) 281-1670

(207) 287-1275 fax

(207) 287-1673 direct and voice-mail
(207) 287-1790 TTY

NOTE NEW EMAIL ADDRESS: margaret.reinsch@legislature.maine.gov



ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-4

LAW AMENDED: 22 MRSA §4301, sub-§7

Prepared by: MJR

Date: 5/12/03

File name: GACOMMITTEES\TUD\ERRORS 2008\Supp - 4DOC (5/12/08 2:25 PM)
Has the error already been fixed in another bill? NO

Has section been amended/repealed in another bill? NO
General Subject: Municipal general assistance

Type of correction (conflict, reference, other): conflict
Category: (technical, substantive) P?

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

In 2002, the Health and Human Services Committee considered LD 1963, which was
enacted as PL 2001, c. 571. The bill amended the definition of “income” under the municipal

general assistance laws.

The HHS committee added language dealing with the treatment of lump sum payments.
The draft provided by the mterested parties proposed the following:

The period of proration is then determined by dividing the remainder of the lump sum payment by the verified
actual monthly amounts for all of the household’s basic necessmes or, alternatlvelv, bv 150% of the apphcable
Federal Poverty guidelines, whichever is greater. aggregate-maximum iy £8s

4035

The perlod of proraﬁon is then determmed by d1v1d1ng the remainder of the lump sum payment by the
S er-section-4035 greater of the verified actual monthly

amounts for all of the houeehold’s ba31c necessmes or by 150% of the applicable Federal Poverty guidelines.

The change in language made use of the word “by” before the “1509%” unnecessary, and yet
1t was not deleted.

This section of the Errors Bill deletes the word “by” - could be a substantive change, but it
doesn’t make sense as written.

Office of Policy and Legal Analysis Draft.............. page 1
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Sec. 2. 22 MRSA §4301, sub-§7, as amended by PL 2001, c. 571, §1,
is further amended to read:

7. Income. "Income" means any form of income in cash or in
kind received by the household, including net remuneration for
services performed, cash received on either secured or unsecured
credit, any payments received as an annuity, retirement or
disability benefits, veterans' pensions, workers' compensation,
unemployment benefits, benefits wunder any state or federal
categorical assistance program, supplemental security income,
social security and any other payments from governmental sources,
unless specifically prohibited by any law or regulation, court
ordered support payments, income from pension or trust funds and
household income from any other source, including relatives or
unrelated household members.

The following items are not available within the meaning of this
subsection and subsection 10:

A. Real or personal income-producing property, tools of
trade, governmental entitlement specifically treated as
exempt assets by state or federal law;

B. Actual work-related expenses, whether itemized or by
standard deduction, such as taxes, retirement fund
contributions, union dues, transportation costs to and from
work, special equipment costs and child care expenses; or

C. Earned income of children below the age of 18 years who
are full-time students and who are not working full time.

In determining need, the period of time used as a basis for the
calculation 1is the 30-~day period commencing on the date of the
application. This prospective calculation does not disqualify an
applicant who has exhausted income to purchase basic necessities
if that income does not exceed the income standards established
by the municipality. Notwithstanding this prospective
calculation, if any applicant or recipient receives a lump sum
payment prior or subsequent to applying for assistance, that
payment must be prorated over future months. The period of
proration is determined by disregarding any portion of the lump
sum payment that the applicant or recipient has spent to purchase
basic necessities, including but not 1limited to: all basic
necessities provided by general assistance; reasonable payment of
funeral or burial expenses for a family member; reasonable travel
costs related to the illness or death of a family member; repair
or replacement of essentials lost due to fire, flood or other
natural disaster; repair or purchase of a motor vehicle essential
for employment, education, training or other day-to-day living

PROOF PROOF Page 28-LR0001(1) PROOF PROOF
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necessities; repayments of loans or credit, the proceeds of which
can be verified as having been spent on basic necessities; and
payment of bills earmarked for the purpose for which the lump sum
is paid. All income received by the household between the
receipt of the lump sum payment and the application for
assistance 1s added to the remainder of the lump sum. The period
of proration is then determined by dividing the remainder of the
lump sum payment by the greater of the verified actual monthly
amounts for all of the household's basic necessities or by 150%
of the applicable federal poverty guidelines. That dividend
represents the period of proration - determined by the
administrator to commence on the date of receipt of the lump sum
payment. The prorated sum for each month must be considered

- available to the household for 12 months from the date of

application or during the period of proration, whichever is less.

SUMMARY

Section ? removes an extraneous word to clarify the intent
of the section of law.
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COMMITTEE AMENDMENT "/ /" to H,P. 1466, L.D. 1963

C. Earned income of children below the age of 18 years who
are full-time students and who are not working full time.

In determining need, the period of time used as a basis for the
calculation is the 30-day period commencing on the date of the
application. This prospective calculation does not disqualify an
applicant who has exhausted income to purchase basic necessities
if that income does not exceed the income standards established
by the municipality. Notwithstanding this prospective
calculation, if any applicant or recipient receives a lump sum
payment prior or subsequent to applying for assistance, that
payment must be prorated over future months. The period of
proration is determined by disregarding any portion of the lump
sum payment that the applicant or recipient has spent to purchase
basic necessitles, including but not limited to: all basic
necessities provided by general assistance; reasonable payment of
funeral or burial expenses for a family member; reasonable travel
costs related to the illness or death of a family member; repair
or replacement of essentials lost due to fire, flood or other
natural disaster; repair or purchase of a motor vehicle essential
for employment, education, training or other day-to-day living
necessities; repayments of loans or credit, the proceeds of which

can be verified as having been en n _basic necessities: and
payment of bills earmarked for the purpose for which the lump sum
is paid. All income recelved by the household between the

receipt of the lump - sum’ payment ‘and ““the- - appllcatlon for
ass1stance 1sMadde&~t@~the~rematnden\of the lump sum. ~The perlod

. lump sum payment by the aggregate-maximum-level- <H;—assastanee

desigraked--under - section--4305 greater of the wverified actual

monthl ounts for all of the household's basic necesgsities

b 0% of the licable federal overt uideline That

dividend represents the period of proration determined by the/

administrator to commence on the date of receipt of the lump sumw
}e—to—the —household for 12 monthswﬂfpom~“théﬂddate of

application or during the period of proration, whichever is less.'

R 4E§E§§§: The prorated sum for each month must be cons;dered
aval

Further amend the bill by inserting after section 1 the
following:

'Sec. 3. 22 MRSA §4308, sub-§3 is enacted to read:

3. Initial applicant. Notwithstanding section 4301,
subsection 7, the household of an initial applicant that is
otherwise eligible for emergency assistance may not be deni
emergenc assistance to meet an immediate need olel on__the
basis of the proration of a lump sum payment. Upon subsequent

lications, that household's eligibility is subiject to @all the
standards established by this chapter.
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Amendment to LD 1963

LD 1963, An Act to Amend the Laws Governing Eligibility for General Assistance, is
amended to delete all the language of the bill and the summary and replace it with the

following:
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 22 M.R.S.A. § 4301 (7) is amended to read as follows:

7. Income. "Income" means any form of income in cash or in kind received by the
household, including net remuneration for services performed, cash received on either
secured or unsecured credit, any payments received as an annuity, retirement or disability
benefits, veterans' pensions, workers' compensation, unemployment benefits, benefits
under any state or federal categorical assistance program, supplemental security income,
social security and any other payments from governmental sources, unless specifically
prohibited by any law or regulation, court ordered support payments, income from
pension or trust funds and household income from any other source, including relatives or
unrelated household members.

The following items are not available within the meaning of this subsection and
subsection 10:

A. Real or personal income-producing property, tools of trade, governmental
entitlement specifically treated as exempt assets by state or federal law;

B. Actual work-related expenses, whether itemized or by standard deduction, such as
taxes, retirement fund contributions, union dues, transportation costs to and from
work, special equipment costs and child care expenses; or

C. Earned income of children below the age of 18 years who are full-time students
and who are not working full time.

In determining need, the period of time used as a basis for the calculation is the 30-day
period commencing on the date of the application. This prospective calculation does not
disqualify an applicant who has exhausted income to purchase basic necessities if that
income does not exceed the income standards established by the municipality.
Notwithstanding this prospective calculation, if any applicant or recipient receives a lump
sum payment prior or subsequent to applying for assistance, that payment must be
prorated over future months. The period of proration is determined by disregarding any
portion of the lump sum payment that the applicant or recipient has spent to purchase
basic necessities, including but not limited to: all basic necessities provided by general
assistance; reasonable payment of funeral or burial expenses for a tamily member;
reasonable travel costs related to the illness or death otf'a family member; repair or

Amendment to LD 1963
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replacement of essentials lost due to fire, flood or other natural disaster; repair or
purchase of a motor vehicle essential for employment, education, training or other day-to-
day living necessities; repayment of loans or credit, the proceeds of which can be verified
as having been spent on basic necessities; and payment of bills earmarked for the purpose
for which the lump sum is paid. All income received by the household between the
receipt of the lump sum payment and the application for assistance is added to the
remainder of the lump sum. The period of proration is then determined by dividing the
remainder of the lump sum payment by the verified actual monthly amounts for all of the
household’s basic necessities or, alternately, by 150% of the applicable Federal Poverty
guidelines, whichever is greater.agsregate-maximum-tevel-of assistance-designated-under
seetion4305: That dividend represents the period of proration determined by the
administrator to commence on the date of receipt of the lump sum payment. The prorated
sum for each month must be considered available to the household for 12 months from
the date of application or during the period of proration, whichever is less.

Sec. 2. 22 MLR.S.A. § 4301 (8-A) is amended to read as follows:

8-A. Lump sum payment. "Lump sum payment" means a one-time or typically
nonrecurring sum of money issued to an applicant or recipient-after-an-initial-apphication,
Lump sum payment includes, but is not limited to, retroactive or settlement portions of
social security benefits, workers' compensation payments, unemployment benefits,
disability income, veterans' benefits, severance pay benefits, or money received from
inheritances, lottery winnings, personal injury awards, property damage claims or divorce
settlements, A lump sum payment includes only the amount of money available to the
applicant after payment of required deductions has been made from the gross lump sum
payment. A lump sum payment does not include conversion of a nonliquid resource to a
liquid resource if the liquid resource has been used or is intended to be used to replace the
converted resource or for other necessary expenses.

Sec. 3. 22 ML.R.S.A. § 4308 (3) is enacted to read as follows:

(3) Notwithstanding section 4301(7), the household of an initial applicant that is
otherwise eligible for emergency assistance may not be denied emergency assistance to
cure an immediate need solely on the basis of the proration of a lump sum payment, but
upon subsequent application(s) that household's eligibility shall be subject to all the

standards established by this chapter.

Sec. 4. Investigation of adequacy of maximum levels of assistance.

The Department of Human Services shall convene a group of interested parties, including
a fair representation of municipalities and representatives of low-income persons, to
investigate the adequacy of maximum levels of assistance and report its findings to the
Joint Standing Committee on Health and Human Services by February 1, 2003.

Amendment to LD 1963
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SUMMARY

This amendment replaces the language in the bill. It modifies the method of prorating
lump sum income when determining general assistance eligibility. It also clarifies that
lump sum income is prorated even when it is received prior to the initial application and
it permits initial applicants to receive general assistance in an emergency if the sole
reason they were ineligible was due to the proration of lump sum income. The
amendment also directs the Department of Human Services to convene a group of
interested parties to investigate the adequacy of the maximum levels of assistance in the
general assistance program and report back to the joint standing committee on Health and

Human Services.

Amendment to LD 1963
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ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-5

LAW AMENDED: Qg MRSA §4301, sub-§7

Prepared by: MJR

Date: 5/12/03

File name: G\COMMITTEES\TUD\ERRORS 2008\Supp - 6. DOC (5/12/03 3:35 PM)
Has the error already been fixed in another billP NO

Has section been amended/repealed in another bill? NO
General Subject: Maine Criminal Justice Academy

Type of correction (conflict, reference, other): reference
Category: (technical, substantive) S

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

Current law requires the Board of Trustees of the Maine Criminal Justice Academy to
report annually to the “joint standing committee of the Legislature having jurisdiction over legal
affairs on the implementation and the effectiveness of this chapter.”

The Maine Criminal Justice Academy is now under the jurisdiction of the Criminal Justice
and Public Safety Committee. This section updates the reference to the “joint standing
committee having jurisdiction over criminal justice and public safety matters . . .”

Office of Policy and Legal Analysis Draft.............. page 1



ERRORS BILL LD 274 SUPP-5

Sec. Xxx. 25 MRSA §2809, first J is amended to read:

Beginning January 1, 1991, the board shall report annually to the joint standing committee
of the Legislature having jurisdiction over legal-affairs criminal justice and public safety matters
on the implementation and effectiveness of this chapter. The purpose of the report is to provide
the Legislature annual information on the law governing law enforcement training in order to
ensure that appropriate and timely training is accomplished. The report must include the
following:

SUMMARY

This section of the Errors Bill updates the statutes concerning the legislative jurisdiction
over the Maine Criminal Justice Academy. It directs the Board of Trustees of the Maine
Criminal Justice Academy to report annually on law enforcement training to the joint standing
committee of the Legislature having jurisdiction over criminal justice and public safety matters,
instead of the committee having jurisdiction over legal affairs. This change is consistent with the
amendment of committee oversight pursuant to the Joint Rules of the 117th Legislature and
every Legislature since then.

Office of Policy and Legal Analysis draft page 1
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ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-6

LAW AMENDED: 29-A MRSA §1259, sub-§4, 1A

Prepared by: MJR

Date: 5/12/03

File name: GACOMMITTEES\TUD\ERRORS 2008\Supp - 6.DOC (5/12/08 4:01 PM)

Has the error already been fixed in another billP NO

Has section been amended/repealed in another bill? NO

General Subject: Driver’s license cancellation for physical, mental or emotional reasons
Type of correction (conflict, reference, other): Conjunctiqﬁ/disjunction

Category: (technical, substantive) S

Is a further amendment needed? NO
(If so, explain below)

EXPILANATION

PL 2001, c. 671 added a section of law in Title 29-A to allow a person to request the
Secretary of State to cancel that person’s license for physical, mental or emotional reasons. The
law also provides for the person to request that the license to be reinstated. The Secretary of
State may reissue the license of the person demonstrates that the person is physically, mentally
OR emotionally competent to operate a motor vehicle.

As proposed to be included in the committee amendment, the person must demonstrate
that he or she is physically, mentally AND emotionally competent. In the processing of the
committee amendment, the “AND” was changed to “OR” - probably to be consistent with the
reasons a license can be cancelled. But “OR” 1sn’t consistent with public safety, and not what
the TRA commuttee originally requested. This correction was suggested by the Secretary of
State.

This section of the Errors Bill changes the OR to AND. This is a substantive change.
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12

14

16

Sec. 7. 29-A MRSA §1259, sub-§4, JA, as enacted by PL 2001, c. 671,
§23, is amended to read:

A. Demonstrates that the person is physically, mentally es
and emotionally competent to operate a motor vehicle; and

SUMMARY

Section ? changes a conjunction to reflect the intent of the
law, which 1is that a person whose driver's 1license has been
canceled for physical, mental or emotional reasons must
demonstrate that the person is physically, mentally and
emotionally competent <to operate a motor vehicle before that
person's license may be reinstated.
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security interest is in dispute. Submission of a false statement to the
Secretary of State under this section is a Class E crime.

-urther amend the bill by striking section 10 of the bill.

Further amend the bill by inserting the following after section 11 and before
section 12 of the bill:

Sec. 29-A MRSA § 952, sub-§ 3 is amended to read:

3. Penalty. A person who fails to comply with subsection 1, paragraph A
to E-F or subsection 4 commits a traffic infraction.

Further amend the bill by inserting the following after section 15 and before
section 16 of the bill:

Sec. 29-A MRSA § 1259 is enacted to read:

§1259. Cancellation of license for physical, mental and emotional reasons.

1. Request for cancellation. A person issued a license may request the
Secretary of State, in writing, to cancel the license for physical, mental and
emotional reasons. The Secretary of State may cancel a license after receipt of
the written request from the individual.

2. Notice of cancellation. Upon receiving a request to cancel, the
Secretary of State shall designate the license as cancelled and notify the person,
in writing, of the cancellation. The cancellation is effective on the date specified
by the Secretary of State on the notice, which may not be less than 10 days after
the mailing of the notification of cancellation by the Secretary of State.

3. Operating after cancellation. A person commits the offense of
operating a motor vehicle without a license as provided in section 1251,
subsection 1 if that person operates a motor vehicle after the person’s license
has been cancelled by the Secretary of State.

4. Reissuance of license. A person whose license is cancelled may
petition the Secretary of State, in writing, to reissue a license. The Secretary of
State may issue a person a license provided the person:

A. Demonstrates that the person is physically, mentally and emotionally
competent to operate a motor vehicle: and

Office of Policy and Legal Analysis Draft............... Page 5



Afnéﬁvdment to H.P. 1406, L.D. 1844, Bill, “An Act to Amend the Motor Vehicle
Laws”

: Amend the bill by adding a new section to read:

31259 Cancellation of License for Physical, Mental and Emotional Reasons.

o 1 ) _Request for cancellation. A person issued a license may request the Secretary of

| State, in writing, to cancel the license for physical, mental and emotional reasons. The

Secretary of State may cancel a license after receipt of the written request from the

individual,

2. Notice of cancellation. Upon receiving a request to cancel, the

Secretary of State shall designate the license as cancelled and notify the person, in

writing, of the cancellation. The cancellation is effective on the date specified by the

Secretary of State on the notice, which may not be less than 10 days after the mailing of

the notification of cancellation by the Secretary of State.

3. Operating after cancellation. A person commits the offense of operating a motor

vehicle without a license as provided in section 1251 (1) if that person operates a motor

vehicle after the person’s license has been cancelled by the Secretary of State.

4, Reissuance of license. A person whose license is cancelled may petition the

Secretary of State, in writing, to reissue a license.. The Secretary of State may issue a

person a license provided the person:

i

A. Demonstrates that the person is physically, mentally and emotioneillv

competent to operate a motor vehicle.




B. Successfully completes the operator’s examination including a vision, written

and road test which shall be administered without fee to the person.

5. Suspension. This section does not limit the authority of the Secretary of State to

suspend a license.

SUMMARY

This amendment establishes a process which allows a person voluntarily to
request the cancellation of a driver’s license when the person is no longer able to operate
a motor vehicle safely. The Secretary of State is authorized to cancel, and not necessarily

to suspend, the license of a person seeking the cancellation of a license.
&



PUBLIC LAW, C. 670

Each brand and grade of commercial fertilizer
" must be registered before being offered for sale, sold
or distributed in this State. The application for
registration must be submitted to the commissioner on
forms furnished by the commissioner and must be
accompanied by an annual fee of $14 per plant food
element guaranteed. All registrations expire on
December 31st or in a manner consistent with the
provisions as to license expiration of the Maine
Administrative Procedure Act, Title 5, section 10002,
whichever is later. The commissioner may issue a
registration for a one-year, 2-year or 3-year period.
Registrations for a period in excess of one year may
only be issued with the agreement of or at the request
of the applicant. The fee for a 2-year registration is 2
times the annual fee. The fee for a 3-year registration
is 3 times the anmnual fee. The commissioner may
suspend—cancel-orrefuse-to-renews refuse to register
or renew_or may suspend or cancel registration for
failure to comply with this subchapter or with rules
adopted pursuant to this subchapter. This refusal,
suspension or cancellation is considered rule-making
as that term is defined in the Maine Administrative
Procedure Act, Title 5, chapter 375 and notice and
opportunity for a hearing must be provided in a
manner consistent with the Maine Administrative
Procedure Act, Title 5, chapter 375. The application
must include the following information:

Sec. 2. 7 MRSA §743, sub-§4 is amended to

read:

4, Registrant's name and address. The name
and address of the registrants; and

Sec. 3. 7 MRSA §743, sub-§5 is enacted to

read:
5. Additional information, Additional infor-
mation as required in rules adopted by the department.
Sec. 4. 7 MRSA §747, sub-§2 is amended to

read:

2. Deleterious materials. If it contains any ma-
terial in sufficient amount to be deleterious to growing
plants or_any deleterious or harmful substances in
sufficient amount to render it injurious to beneficial

plant life, animals, humans, aquatic life, soil or water;
or

Sec. 5. Rules. The Commissioner of Agricul-
ture, Food and Rural Resources shall adopt rules that
list the additional information that may be required
when registering fertilizers under the Maine Revised
Statutes, Title 7, section 743, subsection 5 and that list
the type and amount of substances that are considered
deleterious under Title 7, section 747, subsection 2. In
developing those rules, the commissioner shall review
standards for metals in fertilizers proposed by the
Association of American Plant Food Control Officials
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and other applicable risk-based assessments
or other deleterious or harmful substances apg shal
seek input on those standards and assessments frq l
the Director of the Bureau of Health in the Departme

of Human Services. Rules adopted under thig sectig? \
are routine technical rules pursuant to Title 5, chap[en
375, subchapter II-A. Those rules must be adopted ncg
later than 90 days after the effective date of this Ay

Sec. 6. Submission of rules for legislative
review. The Commissioner of Agriculture, Food and
Rural Resources shall submit 20 copies of the ryje
adopted under this Act to the joint standing committes
of the Legislature having jurisdiction over agriculturs|
matters no later than January 15, 2003. That commjt.
tee shall review those rules in accordance with the
provisions of the Maine Revised Statutes, Title §
section 8072, subsections 4 and 5 and may report ouE
legislation to the First Regular Session of the 12]gt
Legislature on any matter pertaining to the information
that may be requested by the Department of Agricul-
ture, Food and Rural Resources when registering
fertilizers or pertaining to adulterated commercial
fertilizers.

Sec. 7. Application. Nothing in this Act may
be construed to limit the authority of the Department
of Environmental Protection to regulate the agronomic
utilization of residuals under applicable provisions of
the Maine Revised Statutes, Title 38 or under rules
adopted by the Board of Environmental Protection
regulating the agronomic utilization of residuals.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when

approved.
Efw
CHAPTER 671
844
An Act to Amend the Motor Vehicle

Laws

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 29-A MRSA §154-A is enacted ©0

read:

§154-A. Suspension for failure to pay_required
fees or taxes

When a fee or use tax required to be collected be
the Secretary of State is not paid whgg,d}.lﬁa—-[h/e
Secretary of State may notify the person liable for th

fee or tax in writing that, if the amount d@M

within_10_days after the mailing of the noticé

of met)g




PUBLICLAW, C. 671

mand for release of the security interest was
made and the owner has not been notified by the
lienholder that satisfaction of the security interest
is in dispute, Submission of a false statement to
the Secretary of State under this subsection is a
Class E crime,

Sec. 17. 29-A MRSA §852, sub-§1, as
amended by PL 1999, c¢. 97, §1, is further amended to
read:

1. Initial application fee, The fee for an initial
application for a license under this subchapter is $150.
The fee is not refundable. When a new-er-used-ear
licensed dealer applies for a—metereyele—dealer an
additional type of license this application fee is not
required.

Sec. 18. 29-A MRSA §952, sub-§3, as
amended by PL 1999, ¢. 771, Pt. C, §3 and affected by
Pt. D, §§1 and 2, is further amended to read:

3. Penalty. A person who fails to comply with
subsection 1, paragraphs A to E F or subsection 4
commits a traffic infraction.

Sec. 19. 29-A MRSA §954, sub-§5, as
amended by PL 1995, ¢, 645, Pt. B, §13, is further
amended to read:

S. Transporter. A garage owner, body shop,
finance company, bank, motor vehicle auction
business, recycler or repossession company licensed
by the Office of Consumer Credit Regulation or any
public _or nonprofit organization as described in
section 951, subsection 4 may be issued transporter
plates and a license to transport a vehicle owned by or
in the custody of that owner or business.

A. The holder may use this plate only if the ve-
hicle is accompanied by the owner or the owner's
employee.

B. A transporter plate may not be:
(1) Used in lieu of registration plates;
(2) Loaned to another;
(3) Used for personal reasons; or
(4) Used on a towing vehicle.

Sec. 20. 29-A MRSA §1002, sub-§7, as en-
acted by PL 1993, c. 683, Pt. A, §2 and affected by Pt.
B, §5, is amended to read:

7. Demonstrating a loaded truck. A dealer
must obtain a written permit from the Secretary of
State to demonstrate a loaded truck, truck tractor,
trailer, semitrailer or combination of vehicles bearing
dealer plates.
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A permit is not required to demonstrate a veh

. . K N iCle or
combination of vehicles without a load.

A permit may be issued to a nonresident dealer when
reciprocity has been established.

A permit may not be issued to allow demonstration fo;

a period longer than 7 days. A permit to demonstrate

can not be issued to the same individual or company
more than once to cause use for a period of more than

7 days.

A permit may not be issued to a vehicle or combina-
tion of vehicles that is being rented or leased.

The processing fee for a permit to demonstrate is $1.

Sec. 21. 29-A MRSA §1256, sub-§1, B, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, §5, is amended to read:

B. This license only authorizes the holder to op-
erate a motor vehicle between the holder's resi-
dence and school unless accompanied by a
licensed driver who meets_the requirements of
section 1304, subsection 1, paragraph E. sub-
paragraphs (1) to (4).

Sec. 22. 29-A MRSA §1256, sub-§2, B, as
enacted by PL 1993, c. 683, Pt. A, §2 and affected by
Pt. B, §5, is amended to read:

B. This license only anthorizes the holder to op-
erate a motor vehicle between the holder's resi-
dence, school and place of employment and other
places necessary in direct connection with that
employment unless accompanied by a licensed
driver who meets the requirements of section
1304, subsection 1, paragraph E, subparagraphs

......... _ Dto(d).

See. 23, 29-A MRSA §1259 is enacted to

read:

§1259. Cancellation of license for physical, mental

or emotional reasons

1. Request for cancellation. A person issued 2
license may request the Secretary of State, in writing,
to cancel the license for physical, mental or emotional
reasons. The Secretary of State may cancel a license
after receipt of the written request from the individual.

2. Notice of cancellation. Upon receiving a re:
quest to cancel a license, the Secretary of State shall
designate the license as canceled and notify the person
who requested the cancellation pursuant to_subsectioll
1, in writing, of the cancellation. The cancellation 1§
effective on the date specified by the Secretary of
State on_the notice, which may not be less than 1
days after the mailing of the notification of cancella-
tion by the Secretary of State.
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3. Operating after cancellation. A person
commits the offense of operating a_motor vehicle
without _a license as provided in section 1251,
subsection 1 if that person operates a motor vehicle
after_the person's license has been canceled by the
gecretary of State pursuant to this section.

4, Reissuance of license. A person whose li-
cense is canceled pursuant to this section may petition
the_Secretary of State, in writing, to reissue the
license. The Secretary of State may issue a person a

license if the person:
A. D /monsf\rates that the person is physically,

mentally or gmotionally competent to operate a
motor icle; and
B. Successfully completes the operator's exami-

nation, including a vision, written and road test,
which must be administered without fee to the

person,
5. Suspension. This section does not limit the
authority of the Secretary of State to suspend a license.

Sec. 24. 29-A MRSA §1301, sub-§5, as
amended by PL 1997, c. 437, §30, is further amended
to read:

5. Permanent license number. The Secretary
of State shall collect; and store and may verify a
person's social security number upon application or
renewal for a license or nondriver identification card
number and may use that number to establish a
permanent license number or nondriver identification
card number.

Sec. 25. 29-A MRSA §1304, sub-§1, qE, as
repealed and replaced by PL 1999, c. 127, Pt. A, §43,
is amended to read:

E. Unless the permittee is operating a motorcy-
cle or motor-driven cycle, the permit requires the
permittee to be accompanied by a licensed op-
erator who:

(1) Has held a valid license for the imme-
diately preceding 2 consecutive years;

(2) Is at least 20 years of age;

(3) Is occupying a seat beside the driver;
and

(4) Is licensed to operate the class vehicle
operated by the permittee.

The accompanying operator must adhere to all
restrictions applied to the license when func-
tioning as the permittee's accompanying opera-
tor. A person whose license was canceled for

physical, mental or emotional reasons pursuant to

PUBLIC LAW, C. 671

section 1259 and who meets the requirements of
this paragraph may act as an accompanying op-
erator only with the approval of the Secretary of
State.

Sec. 26. 29-A MRSA §1352, sub-§6, B, as
enacted by PL 1999, c. 470, §21, is amended to read:

B. Road examination for the holder of a valid
motor vehicle operator’s license on receipt of a
certificate demonstrating successful completion
of the Motorcycle Rider Course: Riding and
Street Skills or other hands-on motorcycle rider
course approved by the Secretary of State. An
endorsement issued pursuant to this paragraph
prohibits the holder from carrying a passenger
for a period of 60 days following the date of is-
suance of the endorsement.

Sec. 27. 29-A MRSA §1410, sub-§2, C, as
enacted by PL 1997, c. 437, §40, is amended to read:

C. The applicant's date of birth; and

Sec. 28. 29-A MRSA §1410, sub-§2, D, as
enacted by PL 1997, c. 437, §40, is repealed.

Sec. 29. 29-A MRSA §1612, 2nd q, as en-
acted by PL 1993, c. 683, Pt. A, §2 and affected by Pt.
B, §5, is amended to read:

Notwithstanding this section, a trailer or mobile
home dealer, licensed pursuant to section 954, who
certifies to the Secretary of State that the dealer does
not haul trailers or mobile homes on the public roads
and highways of the State is not required to file
certification of liability insurance or surety bond. The
Secretary of State may not issue
dealer plates to a trailer or mobile home dealer
exempted from filing certification of liability insur-
ance or surety bond under this paragraph.

Sec. 30. 29-A MRSA §2382, sub-§2, as
amended by PL 1999, c. 580, §13, is further amended
to read:

2. Permit fee. The Secretary of State, with the
advice of the Commissioner of Transportation, may
set the fee for single trip permits, at not less than $3
$6, nor more than $35 330, based on weight, height,
length and width. The Secretary of State may, by rule,
implement fees that have been set by the Commis-
sioner of Transportation for multiple trip, long-term
overweight movement permits. Rules established
pursuant to this section are routine technical rules
pursuant to Title 5, chapter 375, subchapter II-A.

Sec. 31, 29-A MRSA §2506, as amended by
PL. 1995, c. 368, Pt. AAA, §26, is further amended to
read:
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ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-7,8 & 9
LAW AMENDED: 29-A MRSA §2054, sub-§2, {D
§2054, sub-§2, {F, sub-{(1)
Prepared by: MJR
Date: 5/12/03

File name: GA\COMMITTEES\JUD\ERRORS 2008\Supp - 7&8&9.DOC (5/12/08 6:22 PM)

Has the error already been fixed in another bill? NO - created in LD 464, now PL 2003, c. 78
Has section been amended/repealed i another bill? NO

General Subject: blue lights!

Type of correction (conflict, reference, other): mistaken repeal

Category: (technical, substantive) S

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

LD 464, now PL 2003, c. 78, was enacted to allow fire and emergency medical services
response vehicles to display one blue light at the rear of the vehicle. The amendment to the
statute mistakenly deleted the limitation that only those vehicles listed were permitted to display
a blue light, thus resulting in any vehicle being permitted to display a blue light.

Sections Supp 7 and 8 of the Errors Bill amend 29-A MRSA §2054 to carry out the
Legislative intent in c. 78, but the language retains the limitation of current law. Section Supp-9
provides that the sections amending 29-A MRSA §2054 are effective 90 days after adjournment,
which 1s when c. 78 takes effect.

Office of Policy and Legal Analysis Draft.............. page 1



ERRORS BILL LD 274 SUPP-7 &8 &9

Sec. Supp 7. 29-A MRSA §2054, sub-§2, {D, as enacted by PL 1993, c. 683, Pt. A, §2
and affected by Pt. B, §5, and amended by PL 2003, c. 78, §1 is further amended to read:

D. Emergency lights used on a police vehicle; a Department of Corrections
vehicle as described in subsection 1, paragraph B, subparagraph (6); a vehicle
operated by a chief of police, a sheriff or a deputy sheriff; and a vehicle
operated by a qualified deputy sheriff or other qualified individual performing
court security-related functions and services must emit a blue light or a
combination of blue and white light. No other vehicle may be equipped with
or display a blue light, except the following.
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(1) An emergency medical services vehicle, a hazardous material
response vehicle, including a vehicle designed to respond to a
weapon of mass destruction, and a fie department vehicle may be
equipped by with and display one blue auxiliary light that is visble
from the rear of the vehicle only and that may be used only at the
scene of an emergency call or fire alarm; and

(2) On any vehicle or replica of a vehicle, manufactured prior to
1952 and registered under section 457, the taillight may contain a
blue or purple insert of not more that one inch in diameter

Sec. Supp-8. 29-A MRSA §2054, sub-§2, JF, as amended by PL 2003, c. 78, §
2, is further amended to read:

F. Only vehicles listed in this paragraph, rural mail vehicles as provided in
paragraph C, subparagraph (5) and school buses may be equipped with,
display or use a red auxiliary or emergency light.

(1) Emergency lights used on an ambulance, an emergency medical
service vehicle, a fire department vehicle, a fire vehicle or a hazardous
material response vehicle must emit a red light or a combination of red
and white light and-may be-equipped-with-one blue-light-mounteda

(2) The municipal officers or a municipal official designated by the
municipal officers, with the approval of the fire chief, may authorize
an active member of a municipal or volunteer fire department to use a
flashing red signal light not more than 5 inches in diameter on a
vehicle. The light may be displayed but may be used only while the

Office of Policy and Legal Analysis draft page 1



ERRORS BILL LD 274 SUPP-7 & 8 & 9

member is en route to or at the scene of a fire or other emergency. The
light must be mounted as near as practicable above the registration
plate on the front of the vehicle or on the dashboard. A light mounted
on the dashboard must be shielded so that the emitted light does not
interfere with the operator's vision.

(3) Members of an emergency medical service licensed by Maine
Emergency Medical Services may display and use on a vehicle a
flashing red signal light of the same proportion, in the same location
and under the same conditions as those permitted municipal and
volunteer firefighters, when authorized by the chief official of the
emergency medical service.

Sec. Supp-9. Effective date. Those sections of this Act that amend Title 29-A, section
2054, subsection 2 take effect 90 days after adjournment of the First Regular Session of the 121st
Legislature.

SUMMARY

These sections clarify that only an emergency medical services vehicle, a hazardous
material response vehicle and a fire department vehicle may be equipped with and display one
blue light that is visible to the rear of the vehicle only, and may be used only at the scene of an
emergency call or fire alarm. They take effect at the same time that the underlying Act, PL 2003,
c. 78, takes effect.

Office of Policy and Legal Analysis draft page 2



CHAPTER 78

H.P- 356 - L.Do 464

An Act To Allow Fire and Emergency Medical Services Response
Vehicles To Display One Blue Light at the Rear of the
Vehicle

Be it enacted by the People of the State of Maine as follows:

A,

Sec. 1. 29-A MRSA §2054, sub-§2, D, as enacted by PL 1993, c¢. 683, Pt.
§2 and affected by Pt. B, §5, is amended to read:

D. Emergency lights used on a police wvehicle; a Department
of Corrections wvehicle as described in subsection 1,
paragraph B, subparagraph (6); a vehicle operated by a chief
of police, a sheriff or a deputy sheriff; and a vehicle
operated by a qualified deputy sheriff or other qualified
individual performing court security-related functions and
services must emit a blue light or a combination of blue and
white light. No—eother —wvehiacle may—be coguipped—with—or
display—a—blue—light—execept—that—orn On any vehicle, or
replica of a wvehicle, manufactured prior to 1952 and
registered under section 457, the taillight may contain a
blue or purple insert of not more than one inch in diameter.

Sec. 2. 29-A MRSA §2054, sub-§2, JF, as amended by PL 1995, c. 22, 8§81,

is further amended to read:

F. Only vehicles 1listed in this paragraph, rural mail
vehicles as provided in paragraph C, subparagraph (5) and
school buses may be equipped with, display or use a red
auxiliary or emergency light.



(1) Emergency lights wused on an ambulance, an
emergency medical service vehicle, a fire department
vehicle, a fire wvehicle or a hazardous material
response vehicle must emit a red light or a combination
of red and white light and may be equipped with one
blue light mounted at the rear of the vehicle so that
the light is visible to approaching traffic.

(2) The municipal officers or a municipal official
designated by the municipal officers, with the approval
of the fire chief, may authorize an active member of a
municipal or volunteer  fire department to use a
flashing red signal light not more than 5 inches in
diameter on a vehicle. The light may be displayed but
may be used only while the member is en route to or at
the scene of a fire or other emergency. The light must
be mounted as near as practicable above the
registration plate on the front of the vehicle or on
the dashboard. A light mounted on the dashboard must
be shielded so that the emitted 1light does not
interfere with the operator's vision.

(3) Members of an emergency medical sgervice licensed
by Maine Emergency Medical Services may display and use
on a vehicle a flashing red signal light of the same
proportion, in the same location and under the same
conditions as those permitted municipal and volunteer
firefighters, when authorized by the chief official of
the emergency medical service.



ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-10

LAW AMENDED: 30-A MRSA §371-B, sub-§4

Prepared by: MJR

Date: 5/12/08

File name: GACOMMITTEES\JUD\ERRORS 2003\Supp - 10.DOC (5/12/03 6:51 PM)
Has the error already been fixed in another bill? NO

Has section been amended/repealed in another bill? NO
General Subject: Qualifications for sheriffs

Type of correction (conflict, reference, other): effective date
Category: (technical, substantive) SP

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

PL 1997, c. 37 was enacted during the First Regular Session of the 118th Legislature. It
enacted 30-A §371-B that established minimum qualifications for sheriffs, and provided that any
person 1s was serving (or had served) as sheriff as of the effective date of the section was deemed
to have met the mimimum qualifications. The Legislature adjourned the First regular Session
on March 27, 1997, and c. 37, as a non-emergency, took effect June 26, 1997. j
PL 1997, c. 87 was enacted during the First Special Session of the 118th Legislature. It dealt |
with filling a vacancy 1n the office of sheriff, and enacted the provisions as 30-A §371-B. The
effective date of ¢. 87 was September 19, 1997.
PL 1997, c. 562, the Errors Bill that year, attempted to correct the conflict by repealing 30-A
§371-B as enacted by PL. 1997, ¢. 37 and c. 87, and replacing it with language incorporating
both chapters. The fact that ¢.37 had a different effective date was overlooked. The Errors Bill
was enacted as an emergency (in the First Special Session), effective June 25, 1997.

This Section of the Frrors Bill establishes in statute the effective date of the “grandfathering”
of current and former sheriffs from c. 37.

Office of Policy and Legal Analysis Draft.............. page 1
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Sec. ?. 30-A MRSA §371-B, sub-§4, as repealed and replaced by PL
1997, c¢. 562, Pt. D, §6 and affected by §l1, is amended to read:

4. Exception. Any person who 1s serving ef--whe--has
previously-served in the office of sheriff on the-effeective-dake
of—-£hip-geekion June 26, 1997 or who served prior to that date is
deemed to meet the minimum qualifications of subsection 3.

SUMMARY

Section 7 supplies the appropriate calendar date for a
reference to the effective date of a provision of law. Public
Law 1997, chapter 37, section 1 and chapter 87, section 1 enacted
the same section of law with different provisions. The effective
date of Public Law 1997, chapter 37, dealing with qualifications
for sheriffs, had an effective date of June 26, 1997, The
conflicting sections were both repealed and replaced by Public
Law 1997, chapter 562 by a new Title 30-A, section 371-B, which
combined both versions. The effective date for Public Law 1997,
chapter 562 was September 19, 1997. This section specifies that,
for minimum qualification purposes, the effective date of that
subsection is June 26, 1997, the original effective date.
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the hearing at their next regularly scheduled meeting;
and

Whereas, if this change is effective immedi-
atelys it may allow some munic‘ipalities to hold public
hearings and present zoning ordinance changes at their
town meetings this spring; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Mame,and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §4352, sub-§8, as
amended by PL 1991, c. 504, §1, is further amended
to read:

8. Conditional and contract rezoning, A zon-
ing ordinance may include provisions for conditional
or contract zoning. All rezoning under this subsection
must:

A. Be consistent with the local growth manage-
ment program adopted under this chapter;

B. Establish rezoned areas that are consistent
with the existing and permitted uses within the
original zones; and

C. Only include conditions and restrictions that
relate to the physical development or operation
“of the property.

The municipal reviewing authority shall conduct a
public hearing before any property is rezoned under
this subsection. Notice of this hearing must be posted
In the municipal office at least 44 13 days before the
public hearing. Notice must also be published at least
¢ fimes in a newspaper having general circulation in
the municipality. The date of the first publication
st be at least 7 days before the hearing. Notice
ust also be sent to the owner or owners of the
Poperty to be rezoned and to the owners of all
~ Property abutting the property to be rezoned at the
OWners' last known addresses. This notice must
-fontain a copy of the proposed conditions and

Iestrictions wit indicati
Tezoneq, h a map indicating the property to be

Sec. 2. 30-A MRSA §4352, sub-§9, as re-

-yf’;ﬁj‘éw and replaced by PL 1993, c. 374, §3, is

ended to read:

9,
Opting a
existin
In

Notice; general requirements. Before
new zoning ordinance or map or amending
€ zoning ordinance or map, including
ances or amendments adopted under the laws

PUBLIC LAW, . 37

governing growth management contained in chapter
187, subchapter I or the laws governing shoreland
zoning contained in Title 38, chapter 3, subchapter I,
article 2-B, the municipal reviewing authority must
post and publish notice of the public hearing required
under subsection 1 in accordance with the following
provisions.

A, The notice must be posted in the municipal
office at least 44 13 days before the public hear-
ing.

B. The notice must be published at least 2 times
in a newspaper that complies with Title [, sec-
tion 601 and that has a general circulation in the
municipality. The date of the first publication
must be at least 4 12 days before the hearing
and the date of the 2nd publication must be at
least 7 days before the hearing. That notice must
be written in plain English, understandable by
the average citizen.

Sec. 3. 30-A MRSA §4352, sub-§10, {B, as
enacted by PL 1993, c. 374, §4, is amended to read:

B. For each parcel within the municipality that is
in or abutting the portion of the municipality af-
fected by the proposed amendment, the notice
must be mailed by first class mail at least 44 13
days before the public hearing to the last known
address of the person to whom property tax on
each parcel is assessed. The municipal officers
shall prepare and file with the municipal clerk a
written certificate indicating those persons to
whom the notice was mailed and at what ad-
dresses, when it was mailed, by whom it was
mailed and from what location it was mailed.
This certificate constitutes prima facie evidence
that notice was sent to those persons named in
the certificate. Notice is not required under this
paragraph for any type of zoning ordinance
adopted under the laws governing growth man-
agement contained in chapter 187, subchapter I
or the laws governing shoreland zoning con-

tained in Title 38, chapter 3, subchapter 1, article
2-B.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

o

/ /
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H.P. 109 - L.D. 133

An Act Regarding Qualifications for
the Office of Sheriff




PUBLIC LAW, c. 37

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §371-B is enacted to
read:

§371-B. Selection; qualifications

1. _Manner of election or appointment. Sher-
iffs are elected or appointed and hold their offices
according to the Constitution of Maine, Their election
must be conducted and determined as is provided for
county commissioners. Sheriffs take office on the first
day of January following their glection.

2. Filling vacancies. Vacancies in the office of
sheriff caused by death, resignation, removal from the
county, permanent incapacity or any other reason must
be filled as provided in the Constitution of Maine.

3. Minimum_qualifications for officers. A
person may not be appointed to the office of sheriff,
be a candidate for election to the office of sheriff or

serve as sheriff of any county in the State unless the
candidate meets the following qualifications:

A. The candidate swears to or affirms the Law
Enforcement Code of Ethics:

B. The candidate has never been convicted of a
Class C or higher crime:

C. The candidate applies to the Secretary of

State for a criminal background investigation:
and

D. The candidate submits written certification
from the Maine Criminal Justice Academy that
the candidate has acquired the minimum college
credits in required courses, fraining hours and
vears_of experience, or combination thereof. to
qualify for an executive certificate under acad-
emy standards,

4. Exception. Any person who is serving or

who has previously served in the office of sheriff on
the effective date of this section is deemed to meet the

minimum qualifications of subsection 3.
See title page for effective date.

CHAPTER 38
S.P.10-L.D.2

An Act to Clarify Municipal Review
and Enforcement of Sludge
Spreading and Storage Permits

Mandate preamble. This measure requires
one or more local units of government to expand or

FIRST REGULAR SESSION . 1997

modify activities so as to necessitate additiong
expenditures from local revenues but does not proyige
funding for at least 90% of those expenditureg
Pursuant to the Constitution of Maine, Article [x
Section 21, two thirds of all of the members elected t,
each House have determined it necessary to enact thi
measure.

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §4452, sub-§6, as en.
acted by PL 1991, c. 732, §4, is amended to read:

6. Septage and sludge permits issued by the
Department of Environmental Protection. A
municipality, _after notifying the Department of
Environmental Protection, may enforce the terms and
conditions of a septage land disposal or storage site
permit or a sludge land application or storage site
permit issued by the Department of Environmental
Protection pursuant to Title 38, chapter 13, subchapter
1.

Sec. 2. 38 MRSA §1305, sub-§8, as enacted
by PL 1991, c. 732, §5, is amended to read:

8. Septage and sludge permits; municipal en-
forcement. Pursuant to Title 30-A, section 4452,
subsection 6, a municipality, after notifying the
department, may enforce the terms and conditions of a
septage land disposal or storage site permit or a sludge

land application or storage site permit issued by the
department under this subchapter.

Sec. 3. 38 MRSA §1305, sub-§9 is enacted
to read:

9. Coordination between municipality and
department. Prior to approving an application fora
sludge land application site or storage facility. the
department shall consult with the municipal ofﬁcgrs or
their designees_in the municipality in which the site of
facility is proposed and provide them with an oppol
tunity to suggest conditions to be imposed on a permit
or license. If the department does not impost
conditions on_a permit or license that ‘have been
suggested in writing by the municipal officers. the
department shall provide a written explanation {0 the
municipal officers.

Sec. 4. 38 MRSA §1305, as amended by PL
1991, ¢. 732, §5, is further amended by adding at the
end a new paragraph to read:

For_purposes of this section, the term "sludge.

includes municipal, commercial or industrial wastews
ter treatment plant sludge.

See title page for effective date.
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(h—The-existence—of-significant-facilities
and-services—specifically—designed-to *“eeit
the p’ hf{s.*'gall o506 *.?‘L ﬁegdis eé e'll’de'i p‘ i

13 -’ . o
is—necessary—to-provide—impertant-housing
(2) That at least 80% of the dwellings are
occupied by at least one person 55 years of
age or older per unit; and

(3) The publication of, and adherence to,
policies and procedures which that demon-
strate an intent by the owner or manager to
provide housing for persons 55 years of age
or older.

See title page for effective date.

CHAPTER 86
H.P.271 - L.D. 335

An Act to Prohibit Certain Activities
by Insurance Adjusters

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 24-A MRSA §1858 is enacted to read:

§1858. Activities of insurance adjusters

The following requirements govern the activities
of insurance adjusters.

1. Solicitation. An adjuster may not solicit or
offer an adjustment services contract to any person not
insured by the insurer for which the adjuster is
providing services for at least 36 hours after an
aqcident or occurrence as a result of which the person
might have a potential claim.

2. Contract provision. Any adjustment services

confract between an adjuster and any person not
nsured by the insurer for which the adjuster is

Providing services must contain a provision, promi-
lently printed on the first page of the contract, stating
hat the person contracting with the adjuster has the
Option to rescind the contract within 2 business days
after the contract is signed,

Sec. 2. Allocation. The following funds are
tllocated from Other Special Revenue to carry out the
Purposes of this Act,

357

PUBLIC LAW, c. 87

1997-98 1998-99

PROFESSIONAL AND
FINANCIAL
REGULATION,
DEPARTMENT OF

Bureau of Insurance

Positions - Legislative Count
Personal Services

All Other

Capital Expenditures

(0.500)
$6,300
3,750
3,000

(0.500)
$8,825
5,000

Allocates funds for one
part-time Market Conduct
Examiner and related
costs of enforcing certain
prohibitions pertaining to
insurance adjusters.

DEPARTMENT OF
PROFESSIONAL AND
FINANCIAL
REGULATION
TOTAL

T RY35050

= $13,825
See tit}e/ page for effective daté,
\
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| cHAPTER 87 )

o

An Act to Require That a Vacancy in
the Office of Sheriff Be Filled by an
Appointee from the Same Political
. Party

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 30-A MRSA §371-B is enacted to

read:

371-B. Vacancies

In the case of a vacancy in the term of a sheriff
who was nominated by primary election before the
general election, the sheriff appointed by the Governor
to fill the vacancy until a successor is chosen at

election must be enrolled in the same political party as

the sheriff whose term is vacant. In making the
appointment, the Governor shall choose from any

recommendations submitted to the Governor by the

county committee of the political party from which the
appointment is made. ,

See title page for effective date.
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PUBLIC LAW, c. 562

»

Notwithstanding any other provision of law, all
meetings, hearings or sessions of the commission shall
be open to the general public unless, by an affirmative
vote of at least 6 3 members, the commission requires
the exclusion of the public,

Sec. D-2. 12 MRSA §7035, sub-§11-B, as
amended by PL 1997, c¢. 432, §5, is further amended
to read:

11-B. Free fishing days. The Saturday and
Sunday of Father's Day weekend and the Saturday and
Sunday immediately preceding President's Day are
free fishing days. Notwithstanding sections 7151 and
7371, it is lawful during any free fishing day estab-
lished under this subsection for any person to fish
without a license in inland waters, except that this
subsection does not apply to any person whose license
to fish is under suspension or revocation. All other
provisions of chapters 701 to 721 relating to fishing
apply during any free fishing day.

Sec. D-3. 22 MRSA §1555-B, sub-§5, as

enacted by PL 1997, c. 305, §5, is amended to read:

5. Possession and use of cigareites, cigarette
papers or tobacco products; use of false identifica-
tion by minors prohibited. A person under 18 years
of age may not purchase. possess or use cigarettes

cigarette paper or any tobacco product or offer false °

identification in an attempt to purchase any tobacco
products or to purchase, possess or use cigarettes,
cigarette paper or any other tobacco product.

Sec. D-4. 22 MRSA §1556-A, sub-§2, as
amended by PL 1997, c. 305, §6, is further amended
to read:

2. Enforcement; jurisdiction. Enforcement of
criminal offenses may be carried out by written
summons pursuant to Title 17-A filed in the District
Court. Enforcement of civil violations set forth in
section 1555-B;—subsestion—=2 may be carried out by
complaint filed in Administrative Court or District
Court. All ether civil violations wader-this—chapter
involving licenses issued pursuant to section 1551-A
are within the jurisdiction of the Administrative Court
pursuant to section 1557, subsection 1.

Sec. D-5. 24-A MRSA §6804, sub-§1, as
enacted by PL 1997, c. 430, §1 and affected by §2, is
amended to read:

1. Superintendent's authority. The superin-
tendent may deny, suspend, revoke or refuse to renew
the license of a viatical settlement provider if the
superintendent finds just cause to do so, which may
include, but is not limited to, a finding that:

FIRST SPECIAL SESSION . 1994

A. There was any material misrepresentatioy in
the application for the license or other infory,,
tion submitted to the superintendent;

B. The licensee or any officer, partner or ke
management personnel of the licensee has begy,
convicted of fraudulent or dishonest practices is
subject to a final administrative action to suSpénd
or revoke a viatical license or is otherwise shown
to be untrustworthy or incompetent to act as 4
viatical settlement provider or viatical settlement
broker;

C. The licensee as a viatical settlement provider
demonstrates unreasonable payments to viators;

D. The licensee or any officer, partner or key
management personnel of the licensee has beep
convicted of any felony of which criminal fraud
is an element; or

E. The license¢ has violated any of the provi-
. sions of this chapter or any rules adopted pursu-
: ant to this chapter.

| Sec. D-6. 30-A MRSA §371-B, as enacted

by PL 1997, c. 37, §1 and ¢. 87, §1, is repealed and

the following enacted in its place:

§371-B. Selection; qualifications

1. Manner of election or appointment. Sher-
iffs are elected or appointed and hold their offices
according to the Constitution of Maine. Their election
must be conducted and determined as is provided for
county commissioners, Sheriffs take office on the first
day of January following their election.,

2. Filling vacanecies. Vacancies in the office of
sheriff caused by death, resignation, removal from the

county, permanent incapacity or any other reason must

* be filled as provided in the Constitution of Maine. fn

the case of a vacancy in the term of a sheriff who was
nominated by primary election before the general
election the sheriff appointed by the Governor to .ﬁll
the vacancy until a successor is chosen at election
must be enrolled in the same political party as the
sheriff whose term is vacant. In making the appoint-
ment, the Governor shall choose from any recommen:-

dations submitted to the Governor by the counfy

committee_of the political party from which the
appointment is made.

3. Minimum qualifications for officers. _A
person may not be appointed to_the office of sheriff.

be a candidate for election to the office of sheriff of
serve as sheriff of any county in the State unless the
candidate meets the following qualifications:

A. The candidate swears to or affirms_the L.aw
Enforcement Code of Ethics;
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B. The candidate has never been convicted of a
Class C or higher crime;

C. The candidate _applies to the Secretary of

State for_a criminal background_investigation;
and

D. The candidate submits written certification
from the Maine Criminal Justice Academy that
the candidate has acquired the minimum college
credits in required courses, training hours and
vears of experience. or combination thereof. to
qualify for ap executive certificate under acad-
emy standards.

4. Exception. Any person who is serving or
who has previously served in the office of sheriff on

the effective date of this section is deemed to meet the
minimum qualifications of subsection 3.

Sec. D-7. PL 1997, c. 347, §1 is repealed.

Sec. D-8. PL 1997, c. 554, §2, sub-§8 is
amended to read:

8. Report. The task force shall prepare and
submit a report, including any necessary implementing
legislation, to the Governor, the Chief Justice of the
Supreme Judicial Court, the Executive Director of the
Legislative Council and the Joint Standing Committee
on State and Local Government by January 1, 1998 to
be submitted to the Eirst Second Regular Session of
the +19¢h 118th Legislature.

Sec. D-9. Resolve 1997, c. 74, §2, sub-§5 is
amended to read:

5. Two representatives of the Maine School
Management Superintendents' Association, one of
whom is a member of the i superin-
tendents' advisory committee of an applied technology
region and one who oversees an applied technology
center, appointed by the President of the Maine School
Management Superintendents' Association;

Sec. D-10. Effective date. That section of
this Act that amends the Maine Revised Statutes, Title
%4—/\, section 6804, subsection 1 takes effect October

, 1997,

Sec. D-11. Effective date. Except as other-
wise provided, this Part takes effect 90 days after
adjournment of the First Special Session of the 118th
Legislature.

PARTE

Sec. E-1. 20-A MRSA §8207, as enacted by
PL 1995, ¢. 485, §4, is amended to read:

§8207. Financing authority

PUBLIC LAW, C. 562

The board of trustees may borrow funds, issue
bonds and negotiate notes and other evidences of
indebtedness or obligations of the school for renova-
tion and construction purposes to pay for costs as
defined in Title 22, section 2053, subsection 3 and
may issue temporary notes and renewal notes to pay
for those costs. Bonds, notes or other evidences of
indebtedness or obligations of the school are legal
obligations of the school payable solely from its
revenues and other sources of funds, including funds
obtained pursuant to Title 22, section 2053, subsection
4-B, paragraph B, and do not constitute a debt or
liability and those bonds and notes are not includable
in any debt limitation of the State or any municipality
or political subdivision of the State. The board of
trustees has the discretion to fix the date, maturities,
denomination, interest rate, place of payment, form
and other details of the bonds or notes of the school.
Unless otherwise provided in the vote authorizing
their issuance, bonds or notes of the school are signed
by the treasurer and countersigned by the chair of the
board of trustees. The aggregate principal amount of
outstanding bonds, notes or other evidences of
indebtedness of the school may not exceed $3,000,000
at any one time, excluding temporary notes and
renewal notes. The board of trustees may pledge or
assign its revenues, including any funds that have been
or may be appropriated to the school by the Town of
Limestone, and the proceeds of those revenues as
security toward its bonds, notes, other evidences of
indebtedness or other obligations of the school. The
proceeds of bonds, notes or other evidences of
indebtedness may be invested in accordance with Title
30-A, sections 5706 and 5712, Bonds, notes and other
evidences of indebtedness issued under this section are
not debts of the State, nor a pledge of the credit of the
State, but are payable solely from the funds of the
school. The board of trustees may also borrow funds
in _anticipation of revenues for current operating
expenses for a term not exceeding 13 months.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved, —rrr— T

e T
e “\\\
Effective June 25, 1997, unless otherwise ™.
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ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-11 & 12

LAW AMENDED: 36 MRSA §1811, last {

Prepared by: MJR

Date: 5/12/03

File name: GACOMMITTEES\JUD\ERRORS 2003\Supp - 11&12.DOC (5/12/03 7:36 PM)
Has the error already been fixed in another bill? NO

Has section been amended/repealed in another hill> NO

General Subject: Tax on car rentals, leases

Type of correction (conflict, reference, other): conflict

Category: (technical, substantive) S

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

PL 1999, c. 401, §X-3 amended 36 MRSA §1811, last I reduce the tax rate on car
rentals and leases from 6% to 5%. Section X-5 made the change effective July 1, 2000,

Also in 1999, PL 1999, c. 414 amended the same paragraph and set the sales tax at
5%%, effective June 5, 1999,

These sections are in substantive conflict.
Section Supp-11 of the Errors Bill repeals 36 MRSA §1811, last{ and replaces it with

the 5% (PL 1999, c. 401) version. Section Supp-12 makes the change effective retroactively to
July 1, 2000.

Office of Policy and Legal Analysis Draft.............. page 1
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" "Sec. 7. 36 MRSA §1811, last §, as amended by PL 1999, c. 401, Pt.
%, '§3 and affected by §5 and amended by c. 414, §23, is repealed
and the following enacted in its place:

Rental or lease of an automobile for one vear or more must

. 'be taxed at the time of the lease or rental transaction at % of

the following: the total monthly lease payment multiplied by the
number of pavments in the lease or rental, the amount of equity
involved in any trade-~in and the value of anvy cash down payment.

Collection and remittance of the tax is the responsibility of the

person that negotiates the lease transaction with the lessee,

Sec. 7. Retroactivity. That section of this Act that repeals and
replaces the Maine Revised Statutes, Title 36, section 1811, last
paragraph applies retroactively to July 1, 2000.

SUMMARY

Section ? resolves a conflict created by Public Law 1999,
chapters 401 and 414, which both amended the same provision of
law. Public Law 1999, chapter 401 provided a 5% tax rate for the
rental or lease of an automobile and had an effective date of
July 1, 2000. Public law 1999, chapter 414 provided a 5 1/2% tax
rate for the rental or lease of an automobile. This section
resolves the conflict by repealing the provision of law and
replacing it with the Public Law 1999, chapter 401, Part X,
section 3 version. Section ? makes that provision retroactive to
July 1, 2000.

PROOF PROOF Page 59-LR0O001(1) PROOF PROOF
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Reinsch, Margaret

From: Jones, Julie

Sent: Tuesday, May 13, 2003 9:14 AM
To: Reinsch, Margaret

Subject: RE: 36 MRSA 1811, last para

PL 1999, c. 414, Sec. 23 (the BRS "Technical Changes" bill) changed the rate in section 1811 from 6% to 5 1/2% to reflect
the automatic rate reduction that had been accomplished in October of 1998 by former 3rd, 4th and 5th paragraphs of
section 1811 which were repealed by PL 1999, ¢. 401, Sec. X-2. PL1999, ¢. 401, Sec. X-1 (there should be a movie "The
X-Sections") legislatively further reduced the rate to 5%.

(But if you'd like to change it back to 5.5%, there are some members of my Committee who would approve.)

Want me to fill out a Errors bill form, submit copies etc. or something? | think there will be time for that.

From: Reinsch, Margaret

Sent: Monday, May 12, 2003 7:38 PM
To: Jones, Julie

Subject: 36 MRSA 1811, last para

Julie -

Why is 5%, rather than 5.5%, the resolution?

Margaret J. Reinsch, Esq.

Office of Policy and Legal Analysis
Maine State Legislature

215 Cross State Office Building

13 State House Station

Augusta, Maine 04333

(207) 287-1670

(207) 2871275 fax

(207) 287-1673 direct and voice-mail
(207) 287-1790 TTY

NOTE NEW EMAIL ADDRESS: margaret.reinsch@legislature.maine.gov
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CHAPTER 401
H.P.454 - L.D. 617

An Act to Make Supplemental
Appropriations and Allocations for
‘ the Expenditures of State
¢ Government and to Change Certain
" Provisions of the Law Necessary to
i " the Proper Operations of State
Government for the Fiscal Years
Ending June '302,0200100 and June 30,

Preamble. The Constitution of Maine, Article
dart First, Section & provides that certain statutes
sted relating to confirmation procedures for
ernatorial nominees require a 2/3 vote of the
nbers of each House present and voting.

Emergency preamble. Whereas, Acts of
Legislature do not become effective until 90 days
- adjournment unless enacted as emergencies; and

Whereas, the 90-day period may not terminate
| after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses in-
nt to the operation of state departments and
tutions will become due and payable immediately
“July 1, 1999; and

Whereas, in the judgment of the Legislature,
> facts create an emergency within the meaning of
Constitution of Maine and require the following
lation as immediately necessary for the preserva-
fof the public peace, health and safety; now,
fore,

it enacted by the People of the State of
ne as follows: -

PART A

Sec. A-1, Sl:ipplemental appropriations
1 General Fund. There are appropriated from
reneral Fund for the fiscal years ending June 30,
and June 30, 2001 to the departments listed the
¥ing sums.

) 1999-00 2000-01
NISTRATIVE AND
NCIAL SERVICES,
RTMENT OF
1 of Aecounts and Control
>ositions - Legislative Count (-3.000) (-3.000)
Yersonal Services ($154,467) ($163,995)

*rovides for the
leappropriation of funds

0./
@& WO\OQO\

611

s

through the transfer of 2
Programmer Analyst
positions and one Senior
Programmer Analyst
position to the
Information Services

- program. This
deappropriation is to be
offset by an appropriation
to the Bureau of
Accounts and Control
System Project program
in order to pay the Bureau
of Information Services
for the support of the
central administrative
system.

Burean of Accounts and Control
System Project

Al Other

Provides for the
appropriation of funds to
be used for the payment
of data processing charges
related to the support of
the central administrative
system. This
appropriation will be
offset by a
deappropriation of funds
in the Bureau of Accounts
and Control account
through the transfer of 3
positions to the
Information Services
program.

Buildings and Grounds
Operations

All Other

Provides for the
appropriation of funds for
the maintenance of the
East Campus.

Capital Construction - Repairs
Improve - Renovate State
Facilities

All Other

. Provides for the
appropriation of funds for
the costs of temporary
relocations and moves
associated with the
reconstruction of the State
House and the Tyson,
Marquardt and State
Office Buildings as well

P
X
v

154,467

670,000

1,038,662

Y \O\FX %ﬁﬁ/@ PUBLIC LAW, ¢. 401

163,995

693,375

1,779,852




_ PUBLIC LAW, C. 401

e

prepared food sold in establishments that are licensed
for on-premises consumption of liquor pursuant to
Title 28-A, chapter 43; and 6% 5% on the value of all
other tangible personal property and taxable services.
Value is measured by the sale price, except as
otherwise provided.

Sec. X-2. 36 MRSA §1811, 3rd, 4th and
5th 4, as enacted by PL 1993, c. 410, Pt. KKKK,

,, , are repealed, ., .

‘.,,fﬂ”*‘S/ec. X-3. 36 MRSA §1811, last €, as
[ “amended by PL 1995, c. 281,819, and affected by
| §42, is further amended to read:

‘ Rental or lease of an automobile for one year or
{ | more must be taxed at the time of the lease or rental
|/ transaction at 6% 5% of the following: the total
! monthly lease payment muitiplied by the number of
|| payments in the lease or rental, the amount of equity

{ ' down payment. Collection and remittance of the tax is
| - the responsibility of the person that negotiates the
| lease transaction with the lessee.

e

Sec. X-4.” 36 MRSA §1812, sub-§1, JA-1 is

enacted to read:
A-1. Ifthe tax rate is 5%:
Amount of Sale Price

Amount of Tax

61to 80, inclusive

$0.01 to $0.10, inclusive o¢
d1to .20, inclusive 1¢
21to 40, inclusive 2¢
4110 .60, inclusive 3¢
4¢

3¢

.81 to  1.00_inclusive

Sec. X-5. Effective dates. Those sections of

this Part that amend the Maine Revised Statutes, Title
36, section 1811, first and last paragraphs;-take effect
July 1, 2000, That section of this Part that repéals
“Title section 1811, 3rd, 4th and 5th paragraphs
takes effect retroactively to May 15, 1999, In the
event that any revenue has been transferred as of the
effective date of this Act into the Maine Rainy Day
Fund pursuant to Title 36, section 1811, 3rd and 4th
paragraphs, that revenue must be transferred on or
before December 31, 1999 back into the General Fund
and the Local Government Fund as if the transfers to
the Maine Rainy Day Fund had never occurred.

PART Y

Sec. Y-1. Legislative intent. 1t is the intent
of the Legislature to increase the number of adoptions

v

‘i
|

FIRST REGULAR SESSION . 189

and to reduce the waiting period for children in th
State's custody. The Department of Human Servic;
is directed to hire no fewer than 10 new acloptl'Qs
caseworkers from federal funds received due to th“
federal Adoption and Safe Families Act of 1997e
Adoption Incentive Program. The positions esty,
lished through this program are contingent on meet,
the program eligibility requirement for these funds, ¢

The Department of Human Services shall py,
vide a report by November 30th of each year to g,
joint standing committee of the Legislature haviy
jurisdiction over appropriations and financial affaj,
and the joint standing committee of the Legislatyy,
having : jurisdiction over human resources mattey
clearly/informing the committees on the number
adoptions completed in the most recently completeg

| fiscal year and the adoption services provided. Tp

| involved in any trade-in and the value of any cash -

686

report must also include but is not limited to g
relevant information regarding the status of adoptiop
of children in state custody. Attached to the repor
must be the Annual Progress and Services Report
APSR, or the Child and Family Services Plan, CFSp,
on form SF-269 or successor reports and forms, fileg
with the federal Division of Formula, Entitlements ang |
Block Grants, Administration for Children ang
Families in Washington, D.C. or their successe
reports,

Sec. Y-2. Allocation. The following funds
are allocated from the Federal Expenditures Fund for
fiscal years ending June 30, 2000 and June 30, 2001 t
carry out the purposes of this Part. .

1999-00 2000-01

HUMAN SERVICES,
DEPARTMENT OF

Bureau of Child and Family
Services - Regional

(15.000)
$546,161

Positions - Legislative Count
Personal Services

(15.000)
$524,655

Provides for the allocation
of funds to establish 15
Human Services Adoption
Caseworker Positions to
expand the capacity of the
Department of Human
Services to complete more
adoptions and to reduce
the time a child waits to
be placed with an
adoptive family.

PART Z

Sec. Z-1. 5 MRSA §1513, sub-§§1-M, 1-N
and 1-0 are enacted to read:




rST REGULAR SESSION - 1999
F

Vi verage and paymen \_md I ntra
fo 2 registered nurse first agsistant who performs
; are within ope of a registered nur,
istant' lifications, The provisi f thi
if reimbur f n

ion 1 nl
hvsician would be covered and a registered

rse_first assistant who performed those services is
used as a substitute.

4. Limits: coinsurance; deductibles. Any con-
tract that provides coverage for the services required
by this section may contain provisions for maximum
benefits and coinsurance and reasonable limitations,
deductibles and exclusions to the extent that these
provisions are not inconsistent with the reguirements

i§ section

Sec. 5. Application. The requirements of this
Act apply to all policies, contracts and certificates
executed, delivered, issued for delivery, continued or

renewed in this State on or after January 1, 2000, For -

purposes of this Act, all contracts are deemed to be
renewed no later than the next yearly anniversary of
the contract date.

See title page for effective date.

CHAPTER 413
H.P.274 - L.D. 382

An Act to Require a Person Who is
Suépected of Being the Underlying
ause of a Liquor Violation to
Provide Identification to a Law
Enforcement Officer

Be it enacted by the People of the State of
aine as follows:

Sec. 1. 15 MRSA §3103, sub-§1, 9C, as

amended by PL 1987, c. 45, Pt. B, §3, is further

amended to read:

C. Offenses involving intoxicating liquor, as
provided in Title 28-A, section 2051 and of-

fens es involving refusal to provide proper iden-
tification as provided in Title 28-A, section
2087;

H

Sec. 2, 28-A MRSA §2087 is enacted to read:

2087, Refusal to provide proper identification

roh‘l\".' Refusal to provide proper identification
r0v‘l tted. A person may not intentionally refuse to
fole a law enforcement officer proper identifica-

PUBLIC LAW, C. 414

A. The person is present on licensed premises at

a time when minors are not permitted to be on
the premises:

B. The officer has a reasonable and articulable
suspicion that a violation of law has taken place
ori ing pl a minor is present on
licensed premises;

C. The officer h I nable and articulable

suspicion that the person is a minor; and
D. The Qfﬁggr h_ as _igfg;mgd the person that the

fficer 1 ible liguor violation

involving the presence of minors on the licensed

remi nd tha fficer believes that the
person is a minor,

E u f thi ion, "proper identification"

mean rson' rrect nam nd date of
b XC that, if n has in son's

birth except that, if a person has in the person's
possession an identification card issued under Title
29-A, section 1410, or a motor vehicle operator's

icense bearing the ph aph of operator and
is under Title 29-A, chapter 11, proper identifica-
ti ns that identification card or motor vehicle
operator's license.

2. Penalties. A violation of this section is a

civil violation for which a forfeiture of not more than
$500 may be adjudged.

See title page for effective date.
,""“’,‘“@\:ﬁ

——
( - T
" CHAPTER 414 Do
S S ,Q -
~SP. 440 -1L.D. 1277 Tt
An Act Concerning Technical
Changes to the Tax Laws

Emergency preamble. Whereas, Acts of
the Legislature do not become effective until 90 days
after adjournment unless enacted as emergencies; and

Whereas, a delay in making technical changes

_to the tax laws would interfere with administration of

759

those laws; and

Whereas, legislative action is immediately nec-
essary in order to ensure continued and efficient
administration of the tax laws; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now,
therefore,
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Sec. 20. 36 MRSA §1760, sub-§9-D, as
smended by PL 1991, c. 591, Pt. N, §1 and affected
by §2, is further amended to read:

9-D. Fuel and electricity used at a manufac-
turing facility, Ninety-five percent of the sale price
of all fuel and electricity purchased for use at a
manufacturing f?cﬂlty. The—sales—er—use—tax—rate

+ For purposes of

is subsection, "sale price" includes, in case of

electricity, any charge for transmission and distribu-
tion.
Date-of purchase Sales-or-use-tax-rate

July 11087 to-June-30, 1088
July-1 1988 o Tune-30,-1980
fuby-1-1580to-Fune 304001
July-1-1991 to-Fane-36,1993
July 11003 _and thereafter

Sec. 21. 36 MRSA §1760, sub-§61, as en-
acteéd by PL 1987, c. 769, Pt. A, §154, is amended to
Ieaq:

61. Construction contracts with exempt or-
ganizations, Sales of tangible personal property, to a
construction contractor, which that are to be physi-
cally incorporated in, and become a permanent part of,
real property for sale to any organization or govern-
ment agency provided exemption under this section,

gxcept as otherwise provided. In-erderto-qualify—for

acted to read:

80, Sales of property delivered outside this
tate, S' es_of tangible personal property when th
seller delivers the property to a location outside this
State or to the United States Postal Service, a common
livery to 4 1 tion outside this State, regardless of

Whether the prope is i

urchased F.QO.B. shippin

0Nt or other point in this State and regardless o

W . e
i_hjher,passage of title occurs in this State; - .

(/;rn Sec. 23, 36 MRSA §1811, last 9, as
; ended by py, 1995, c. 281, §19 and affected by §42,
N IeT amended to read:

Sec. 22. 36 MRSA §1760, sub-§80 is en-

. of business to another of the distabuter's

763

PUBLIC LAW, C. 414

Rental or lease of an automobile for one year or
more must be taxed at the time of the lease or rental
transaction at 6% 5_1/2% of the following: the total
monthly lease payment multiplied by the number of
payments in the lease or rental, the amount of equity
involved in any trade-in and the value of any cash
down payment. Collection and remittance of the tax is
the responsibility of the person that negotiates the
lease transaction with the lessee,

e e i e

Sec. 24. 36 MRSA §1812, sub-§1, A, as
repealed and replaced by PL 1991, c. 591, Pt. XX, §3
and affected by §§7 and 8, is repealed.

Sec. 25. 36 MRSA §1812, sub-§1, §A-1 is
enacted to read:

A-1_Ifthe tax rate is 5 1/2%:

Amount of Sale Price Amount of Tax

$0.01 to $0.09. inclusive 0¢
J0to .18 inclusive i¢
19 to .36, inclusive 2¢
J37to .54, inclusive 3¢
SS5to 72, inclusive 4¢
J3to .90, inclusive 5¢
.91 to 1.09. inclusjve 6¢
1.10to 1.27, inclusive 7¢
1.28 to 1.45, inclusive 8¢
146 to 1.63, inclusive 9¢
1.64 to 1.81, inclusive 10¢
1.82 to_2.00, inclusive 11¢
Sec. 26. 36 MRSA §2521-A, 3rd ¢, as

amended by PL 1997, c. 435, §5, is further amended
to read:

Insurance companies, captive insurance compa-
nies, associations or attorneys-in-fact of a reciprocal
insurer with annual tax liability not exceeding $500
may with approval of the State Tax Assessor file an
annual return with payment on thetast-day-efJanuary
each—year or before March 15th covering the prior

calendar year. ‘

Sec. 27. 36 MRSA §3203, sub-§§5 and 6,
as enacted by PL 1997, ¢. 738, §10, are amended to
read:

- 5. Allowance for certain losses of undyed die-
sel fuel. An allowance of not more than 1/4 of 1%
from the amount of undyed diesel fuel received by the
distzibuter a supplier, plus 1/4 of 1% on all transfers in
vessels, tank cars or full tank truck loads by a
distributer the supplier in the regular course of
business from one of the disteibuter's supplier's places

: lier!

places of business within the State, may be allowed by
the assessor to cover the loss through shrinkage,
evaporation or handling sustained by the distributer
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suzanne
P Bauer, David E.
nt Monday, August 05, 2002 10:40 AM
lo: Gresser, Suzanne
Subject: Conflict question

Greetings, Suzanne, | hope this finds you well. Title 36 section 1811, last paragraph has two conflicting versions. Am |

correct in assuming that the Revisor's Office will deal with this problem so that we don't need to worry about it? Obviously
the correct version is the one with the 5% tax rate. Thanks. David

Nz 6 W 9 90V 1N
SIINIVLS 40 HOSIATY
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*63819 36 M.R.S.A. § 1811

MAINE REVISED STATUTES ANNOTATED
TITLE 36. TAXATION
PART 3. SALES AND USE TAX
CHAPTER 213. SALES TAX

Current through 2001 2nd Reg. Sess. of 120th Legislature
§ 1811. Sales tax

A tax is imposed on the value of all tangible personal property and taxable services sold at retail in this
State. The rate of tax is 7% on the value of liquor sold in licensed establishments as defined in Title 28-A,
section 2, subsection 15, in accordance with Title 28-A, chapter 43 [FN1]; 7% on the value of rental of
living quarters in any hotel, rooming house or tourist or trailer camp; 10% on the value of rental for a period
of less than one year of an automobile; 7% on the value of prepared food; and 5% on the value of all other
tangible personal property and taxable services. Value is measured by the sale price, except as otherwise
provided.

The tax imposed upon the sale and distribution of gas, water or electricity, or telecommunications
services, by any public utility, the rates for which sale and distribution are established by the Public Utilities
Commission, must be added to the rates so established. No tax may be imposed upon the sale or use of
electrical energy, or water stored for the purpose of generating electricity, when the sale is to or by a wholly
owned subsidiary by or to its parent corporation, except for electrical energy or water purchased for resale to
or by such wholly owned subsidiary.

< Text of last par. as amended by Laws 1999, c. 414, § 23,
eff. June 5, 1999. >

Rental or lease of an automobile for one year or more must be taxed at the time of the lease or rental
transaction at 5 1/2% of the following: the total monthly lease payment multiplied by the number of
payments in the lease or rental, the amount of equity involved in any trade-in and the value of any cash down
payment. Collection and remittance of the tax is the responsibility of the person that negotiates the lease
transaction with the lessee.

< Text of last paragraph as amended by Laws 1999, c. 401,
§ X-3, eff. July 1, 2000 >

Rental or lease of an automobile for one year or more must be taxed at the time of the lease or rental
transaction at 5% of the following: the total monthly lease payment multiplied by the number of payments in
the lease or rental, the amount of equity involved in any trade-in and the value of any cash down payment.
Collection and remittance of the tax is the responsibility of the person that negotiates the lease transaction
with the lessee.
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410, § KKKK-1, eff. June 30, 1993; 1993, c. 471, § 3, eff. July 13, 1993; 1993, c. 701, § 6, eff. Aug. 1, 1994; 1993, ¢. 701, § 7,
eff. Jan. 1, 1995; 1995, c. 5, § F-1, eff. Feb. 17, 1995; 1995, c. 281, §§ 18, 19; 1999, c. 401, §§ X-1 to X-3, eff. June 4, 1999,
1999, c. 414, § 23, eff. June 5, 1999; 1999, c. 488, § 11; 2001, c. 439, § TTTT-2.

[FN1] 28-A M.R.S.A. § 1051 et seq.

<General Materials (GM) - References, Annotations, or Tables>

HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES

1991 Legislation

Laws 1991, c. 528, §§ XX-1, XX-2, approved July 8, 1991, made changes to this section which were repealed by Laws 1991,
c. 528, § RRR, eff. July 11, 1991, Laws 1991, c. 591, does not refer to Laws 1991, c. 528, but effects changes virtually identical to
those made by Laws 1991, ¢. 528. For an understanding of the changes made temporarily by Laws 1991, c. 528,§§ XX-1, XX-2,
see the note below concerning Laws 1991, c. 591, §§ XX-1, XX-2.

*63820 Laws 1991, c. 591, § XX-1, in the first par. decreased the rate of tax on liquor sold in licensed establishments from
10% to 7%, imposed a tax of 7% on the value of prepared food sold in establishments that are licensed for on-premises
consumption of liquor pursuant to chapter 43 of title 28-A, and increased the tax on the value of all other tangible property and
personal services from 5% to 6%.

Laws 1991, c. 591, § XX-2, in the first par., reduced the tax on the value of all other tangible personal property and taxable
services from 6% to 5%. '

Laws 1991, c. 591, § XX-7, as amended by Laws 1993, c. 410, § LLL-3, eff. July 1, 1993, provides:
"Sections 1, 3 and 5 of this Part take effect August 1, 1991.”
1993 Legislation

Laws 1993, c. 410, § LLL-1, repealed the first par., as amended by Laws 1991, c. 591, § XX-2, which was to take effect July
1, 1993, and which related to imposition of a tax on the value of all tangible personal property and taxable services sold at retail in
this state.

Laws 1993, c. 410, § LLL-4, repealed Laws 1991, c. 591, § XX-8, which provided for the repeal of Laws 1991, c. 591, §
XX-1onJuly 1, 1993,

Laws 1993, c. 410, § KKKK-1, added three pars. at the end of the section, bringing the total number of pars. to 5, which pars.
related to the budget officer's presentation of a final estimate and transfer of an equivalent amount for each month following a fiscal
year during which revenues exceed those of the previous fiscal year by 8% or more.

Laws 1993, c. 471, § 3, without reference to the pars. added by Laws 1993, c. 410, § KKKK-1, added a 6th par. to the end
which provided that between July 1, 1993, and June 30, 1995, the assessor must transfer each month to the Tourism Marketing and
Development Fund all receipts of taxes imposed under this section.

Laws 1993, c. 471, § 4, as amended by Laws 1995, c. 368, § K-6, eff. June 29, 1995, formerly set out as a Transition note,
which related to the disposition of balances remaining in the Tourism Marketing and Development Fund on July 30, 1997, was
repealed by Laws 1995, c. 665, § I-1, eff. April 11, 1996.

*63821 Laws 1993, ¢. 701, § 6, in the first par., increased to 10% from 7%, the tax rate on the value of rental for a period of
less than one year of an automobile.
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Laws 1993, c. 701, § 7, added the last par., relating to time and rate of taxation on the rental or lease of an automobile for more
than one year.

'The 6th par., which mandated certain transfers each month by the State Tax Assessor to the Tourism Marketing and
Development Fund for the period beginning July 1, 1993, and ending June 30, 1995, was repealed July 1, 1995, pursuant to its
terms. Prior to repeal, the 6th par. was amended by Laws 1995, c. 5, § F-1, and Laws 1995, c. 281, § 18, to read as follows:

"For the period beginning July 1, 1993 and ending June 30, 1995, the State Tax Assessor shall transfer each month to the
Tourism Marketing and Development Fund all receipts of taxes imposed pursuant to this section on the value of liquor sold in
licensed establishments, as defined in Title 28-A, section 2, subsection 15, in accordance with Title 28-A, chapter 43, on the value
of rental of living quarters in any hotel, rooming house, tourist or trailer camp and rental for a period of less than one year of an
automobile and on the value of food products served on the premises of retailers that are primarily engaged in the restaurant
business, less transfers pursuant to Title 30-A, section 5681, subsection 5, in excess of the base General Fund revenue estimates
effective July 1, 1993 for the previous month. The State Tax Assessor shall reduce any subsequent transfers to the Tourism
Marketing and Development Fund by an amount equal to the amount of General Fund revenues defined in this paragraph that are
below the base General Fund estimates effective July 1, 1993 for the previous month. This paragraph is repealed July 1, 1995."

1995 Legislation

Laws 1995, c. 5, § F-1, in the 6th par., substituted "as defined in section 1752, subsection 8-A" for "that are licensed for on
premises consumption of liquor pursuant to Title 28-A, chapter 43".

Laws 1995, c. 5, § F-2, provides:

"That section of this Part that amends the Maine Revised Statutes, Title 36, section 1811, 6th paragraph applies retroactively to
July 1, 1994."

Laws 1995, c. 281, § 18, in the 6th par., substituted "food products served on the premises of retailers that are primarily
engaged in the restaurant business” for "prepared food sold in establishments as defined in section 1752, subsection 8-A".

*63822 Laws 1995, c. 281, § 19, in the last par., relating to rental or lease of an automobile for one year or more, substituted a
term of "one year or more" for prior term of "more than one year" and made person negotiating the lease transaction responsible for
collection and remittance of the tax.

Laws 1995, c. 281, § 42, provides:

"Those sections of this Act that affect the Maine Revised Statutes, Title 36, sections 1752 and 1811 are effective retroactively
to January 1, 1995."

1999 Legislation
Laws 1999, c. 401, § X-1, in the first paragraph, in the first sentence, substituted "6%" for "5%".
Laws 1999, c. 401, § X-2, repealed the third to fifth paragraphs, which prior thereto read:

"On or before May 15th of each year, the State Budget Officer shall present a final estimate of General Fund revenues for the
current fiscal year, taking into consideration an estimate of the Revenue Forecasting Committee. If estimated General Fund
revenues for the current fiscal year exceed those of the prior fiscal year by 8% or more, on a base-to-base comparison excluding
one-time revenue gains and losses, revenue in an amount equivalent to that generated by 0.5% of the tax on the sale of personal
property and taxable services taxed at a rate of 6% on the effective date of this paragraph must be transferred by the State Controller
to the Maine Rainy Day Fund as described in this section,

"Each month following a fiscal year during which General Fund revenues exceed those of the previous fiscal year by 8% or
more, on a base-to-base comparison excluding one-time revenue gains and losses, the State Controller shall transfer an amount
equivalent to that generated over the preceding month by 0.5% of the tax on the sale of personal property and taxable services taxed
at a rate of 6% of the effective date of this paragraph to the Maine Rainy Day Fund until such time as the tax imposed by this
chapter is reduced.

"If General Fund revenues for any fiscal year, as determined by the State Controller at the close of the fiscal year following the

end of that fiscal year, exceed those of the previous fiscal year by 8% or more, on a base-to-base comparison excluding one-time
revenue gains and losses, the tax on the sale of those tangible personal property and taxable services taxed at a rate of 6% on the

Copyright (¢) West Group 2002 No claim to original U.S. Govt, works



MRSA T. 36 Sec. 1811, Sales tax Page 4

X Leffective date of this paragraph shall fall by 0.5% on the subsequent October 1st, unless the Legislature takes action to prevent the
reduction.”

*63823 Laws 1999, c. 401, § X-3, in the last paragraph, substituted "5%" for "6%".
Laws 1999, c. 401, § X-5, provides:

"Effective dates. Those sections of this Part that amend the Maine Revised Statutes, Title 36, section 1811, first and last
paragraphs, take effect July 1, 2000. That section of this Part that repeals Title 36, section 1811, 3rd, 4th and 5th paragraphs takes
effect retroactively to May 15, 1999. In the event that any revenue has been transferred as of the effective date of this Act into the
Maine Rainy Day Fund pursuant to Title 36, section 1811, 3rd and 4th paragraphs, that revenue must be transferred on or before
December 31, 1999 back into the General Fund and the Local Government Fund as if the transfers to the Maine Rainy Day Fund
had never occurred.”

Laws 1999, c. 414, § 23, in the last par., first sentence, substituted "5 1/2%" for "6%".

Laws 1999, c. 488, § 11, in the second par., in the first sentence, substituted "telecommunications services" for "telephone or
telegraph service" and "must be" for "shall be"; and in the second sentence, substituted "may be" for "shall be".

2001 Legislation

Laws 2001, c. 439, § TTTT-2, in the first paragraph, deleted "sold in establishments that are licensed for on premises
consumption of liquor pursuant to Title 28-A, chapter 43" following "prepared food"; and made other nonsubstantive changes.

Laws 2001, c. 439, § TTTT-3, provides:

"Sec. TTTT-3. Application. Those sections of this Part that repeal and replace the Maine Revised Statutes, Title 36, section
1752, subsection 8-A and amend Title 36, section 1811 apply to sales occurring on or after October 1, 2001."

Amendments
1965 Amendment. Laws 1965, c. 362, § 6, inserted "and telephone and telegraph service" and deleted "on and after July 1,

1963" following "State” in the first sentence of the first paragraph; and inserted "or telephone or telegraph service" in the first
sentence of the second paragraph.

#63824 1967 Amendments. Laws 1967, c. 71, Laws 1967, c. 71, added the exception at the end of the second sentence of the
second paragraph.

Laws 1967,¢. 191 (P. & S.L.): § D, 1, subsequently repealed by Laws 1967, c. 544, § 112, increased the tax rate from 4% to 4
1/2% in the first sentence of the first paragraph.

Laws 1967, c. 544, §§ 92, 112, repealed Laws 1967 (P. & S.L.) c. 191, § D and replaced the tax rate increase from 4% to 4 1/
2% without change, in the first sentence of the first paragraph.

1969 Amendment. Laws 1969, c. 295, § 2, increased the tax rate from 4 1/2% to 5% in the first sentence of the first
paragraph.

1973 Amendment. Laws 1973, c. 766, § 2, repealed the former concluding paragraph which prior thereto read:

“No tax shall be imposed upon such property sold at retail for 10¢ or less, provided the retailer is primarily engaged in making
such sales and keeps records satisfactory to the State Tax Assessor."

1977 Amendment. Laws 1977, c. 198, § 6, inserted "and the rental charged for automobiles rented on a short-term basis,
other than a rental charged to a person engaged in the business of renting automobiles" in the first sentence of the first paragraph.

1983 Amendment. Laws 1983, c. 859, § M, 7, in first sentence of first paragraph, substituted ", on" for "and" following
"property” and inserted "and on extended cable television service".

1985 Amendment. Laws 1985, c¢. 783, § 5, in the first sentence of the first paragraph, inserted "on retail sales", substituted a

comma for "and" following "telegraph service", substituted ", and on fabrication services, and at the rate of 7% on the value of" for
"sold at retail in this State, and upon”, inserted a comma following "camps", and deleted a comma preceding "measured”.
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1987 Amendment. Laws 1987, c. 497, § 40, repealed and replaced the first paragraph, which prior thereto read:

"A tax is imposed on retail sales at the rate of 5% on the value of all tangible personal property, on telephone and telegraph
service, on extended cable television service, and on fabrication services, and at the rate of 7% on the value of the rental charged for
living quarters in hotels, rooming houses, tourist or trailer camps, and the rental charged for automobiles rented on a short-term
basis, other than a rental charged to a person engaged in the business of renting automobiles measured by the sale price, except as in
chapters 211 to 225 provided. Retailers shall pay such tax at the time and in the manner provided, and it shall be in addition to all
other taxes."

#63825 1989 Amendments. Laws 1989, c. 533, § 10, in opening par., first sentence, inserted "on rental of video tapes and
video equipment, and".

Laws 1989, c¢. 588, § B, 2, inserted "and at the rate of 10% on the value of liquor sold in licensed establishments as defined in
Title 28-A, section 2, in accordance with Title 28-A, chapter 43."

Laws 1989, c. 871, § 16, repealed and replaced the first par. to consolidate the effect of changes by Laws 1989, c. 533, § 10,
and Laws 1989, c. 588, § 2.

Effective Dates
1977 Act. Laws 1977, c. 198, § 8, provided:

"This Act shall apply to automobiles purchased on or after the effective date of this Act."

1985 Act. Laws 1985, c. 819, § A, 48, eff. June 6, 1986, repealed the emergency clause of Laws 1985, c. 783, which, among
other things, formerly provided that this section was amended eff. June 1, 1986.

REFERENCES

CROSS REFERENCES

Use tax on interim rental of property purchased for resale, see 36 M.R.S.A.§ 1758.
Use tax on purchases subject to tax under this section, see 36 M.R.S.A. § 1861.

LAW REVIEW AND JOURNAL COMMENTARIES

Maine's proposed sales tax on attorneys' services: The tax man meets the constitution. Philip P. Houle, 10 U.Bridgeport
L.Rev. 83 (1989).

The New Maine Sales Tax. 40 Me.B.Ass'n Proc. 137 (1951).

LIBRARY REFERENCES

American Digest System
Taxation €&*1201 et seq.

Encyclopedias
C.J.S. Taxation § 1231.

UNITED STATES SUPREME COURT

Challenge of sales tax, evfficiency of remedy, see Tully v. Griffin, Inc., 1976, 97 S.Ct. 219, 429 U.S. 68, 50 L.Ed.2d 227.

Income taxation, utility deposits as advance payments, complete dominion test, see C.I.R. v. Indianapolis Power & Light Co.,
U.S.Ind.1990, 110 S.Ct. 589, 493 U.S. 203, 107 L.Ed.2d 591.

Interstate bus tickets, sales tax and apportionment, see Oklahoma Tax Com'n v. Jefferson Lines, Inc., U.S.Minn.1995, 115

S.Ct. 1331, 514 U.S. 175, 131 L.Ed.2d 261, rehearing denied 115 S.Ct. 2018, 514 U.S. 1135, 131 L.Ed.2d 1016, on remand 57
F.3d 1461.
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#63826 Sales tax imposed on carriers based upon percentage of gross income of business, see Complete Auto Transit, Inc. v.
Brady, 1977, 97 S.Ct. 1076, 430 U.S. 274, 51 L.Ed.2d 326, rehearing denied 97 S.Ct. 1669, 430 U.S. 976, 52 L.Ed.2d 371.

State power to tax and regulate transactions and activities on Indian reservations, see Washington v. Confederated Tribes of
Colville Indian Reservation, U.S.Wash.1980, 100 S.Ct. 2069, 447 U.S. 134, 65 L.Ed.2d 10, rehearing denied 101 S.Ct. 25, 448
U.S. 911, 65 L.Ed.2d 1172.

ANNOTATIONS

NOTES OF DECISIONS

Application of section 2
Constitutionality 1

Foreign supplier 7

Leases 9

Liability for sales tax 8

Payment to third party 6

Rendition of services 4

Sale and distribution of electricity 5
Scope of authority 3

1. Constitutionality

Statutes imposing standard Maine sales tax of five percent on retail sale of extended cable television services do not constitute
a burden on communication or expression in violation of the First Amendment, nor do they violate the Commerce Clause.
Op.Atty.Gen. No. 85-26, Nov. 26, 1985.

2. Ai)plication of section

There being nothing in the Constitution to prevent, and the law being clear, the sales tax law applies to sales made in Indian
reservations. 1951-54 Atty.Gen.Rep. 202.

3. Scope of authority

Convenience of taxing authority does not control application of sales and use tax law, and is not the test for decision on tax
liability. Katz v. Johnson (1966) Me., 220 A.2d 495,

State is without authority to tax sales beyond its territorial limits. Hanbro, Inc. v. Johnson (1962) Me., 158 Me. 180, 181 A.2d
249.

4. Rendition of services

Sales and use taxes do not apply if the article sold has no value to the purchaser except as a result of services rendered by the
seller and the transfer of the article to the purchaser is an actual and necessary part of the service rendered. Community Telecasting
Service v. Johnson (1966) Me., 220 A.2d 500.

#63827 The fact that property subject of a sale is custom made and that labor is the principal cost factor does not establish the
contract as one for rendition of services rather than sale subject to sales tax. Community Telecasting Service v. Johnson (1966)
Me., 220 A.2d 500.

5. Sale and distribution of electricity :

Where volume of electricity delivered by electric supplier, which was a retailer registered under applicable provisions of sales
and use tax law, and charges for extending lines for delivery of electrical services to customers residing off supplier's existing
transmission lines were separately stated, extension charge was not taxable under sales and use tax law but in billing in which
volume of electricity sold and extension charges were not separately stated, assessor was entitled to view total as a sale of electrical
energy and taxable. Central Maine Power Co. v. Johnson (1970) Me., 263 A.2d 713.

Where pole line extension charges are added to charge for electricity for poles and service provided outside the service area of
the utility company, the sales tax is computed on the total, but where a minimum charge is made for electricity alone and no
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electricity is sold there is no tax as the tax is based on the sale. 1963-64 Atty.Gen.Rep. 190.

6. Payment to third party

Taxpayer was liable under statute for state sales taxes properly collected, which were subsequently sent to out-of-state vendor
for payment to State, when payment was not made. Precast Structures, Inc. v. State Tax Assessor (1990) Me., 568 A.2d 517.

7. Foreign supplier

Foreign supplier's sales of granite to state customers did not occur in state, and were not subject to sales tax, when supplier
used common carrier to ship granite, where sales contract provided that title and risk of loss during shipment passed to customer
unless granite was transported by supplier. John Swenson Granite, Inc. v. State Tax Assessor (1996) Me., 685 A.2d 425.

Foreign supplier's sales of granite to state customers occurred in state, and were subject to sales tax, when supplier transported
granite in its own trucks and delivered it to destinations in state, where sales contracts provided that title and risk of loss passed to
customer unless supplier transported granite, in which case risk of loss passed at time supplier's truck arrived at nearest accessible
location to job site. John Swenson Granite, Inc. v. State Tax Assessor (1996) Me., 685 A.2d 425.

*63828 8. Liability for sales tax

Terminal rental adjustment clause lease allocated the burden of paying sales tax on two refrigerator trucks to lessee, where
lease stated that lessee agreed "to pay all taxes, fees, costs and expenses in connection with the use, operation, maintenance, repair,
licensing, registration and titling" of each vehicle, and the agreement further provided that "all costs and obligations of any kind"
was the responsibility of the lessee. Trucklease Corp. v. Cozy Harbor Seafoods, Inc. (2000) Me., 746 A.2d 916.

9. Leases

Terminal rental adjustment clause lease allocated the burden of paying sales tax on two refrigerator trucks to lessee, where
lease stated that lessee agreed "to pay all taxes, fees, costs and expenses in connection with the use, operation, maintenance, repair,
licensing, registration and titling" of each vehicle, and the agreement further provided that "all costs and obligations of any kind"
was the responsibility of the lessee. Trucklease Corp. v. Cozy Harbor Seafoods, Inc. (2000) Me., 746 A.2d 916.
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ERRORS BILL §: SUPP-13

LAW AMENDED: 37-B MRSA §781

Prepared by: MJR

Date: 5/12/03

File name: GACOMMITTEES\UD\ERRORS 2008\Supp - 13.DOC (5/12/03 7:57 PM)
Has the error already been fixed in another bill? NO

Has section been amended/repealed in another bill? NO |
General Subject: Emergency preparedness/management - local programs
Type of correction (conflict, reference, other): conflict

Category: (technical, substantive) S?

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

PL 2001, c. 614 (An Act Regarding Workers’ Compensation and Liability Immunity
Coverage for Emergency Management Forces) updated terminology from “civil emergency
preparedness” to “emergency management.”

PL 2001, c. 662 (An Act to Update the Department of Defense, Veterans and Emergency
Management Laws) updated the emergency management laws.

C. 614 amended 37-B MRSA §781 to change “civil emergency preparedness” to “emergency
management” in this section on local programs. C. 622 made those changes and more:

e Itremoved the Governor’s responsibility to determine which municipalities and counties must
establish emergency management agencies and instead requires each municipality to be served
by a municipal or interjurisdictional agency, and each county to be served by a county or
regional agency; and

e The Governor’s approval is not required for the organizational structure of the county and
regional agencies.

This section of the Errors Bill repeals and replaces §781 with the c. 662 version as requested
by the Maine Emergency Management Agency.
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Sec. 7. 37-B MRSA §781, as amended by PL 2001, c. 614, §13 and
¢. 662, §82, is repealed and the following enacted in its place:

§781. Municipal, county and regional agencies

1. Municipal or interjurisdictional agencies. Each
municipality of the_ State must be served by a municipal or

interjurisdictional agency responsible for emergency management,

2. County or regional agencies. Fach county shall
maintain a county emergency management agency or_ create regional

emergency management agencies that serve the member counties.

Each county or regional agency is responsible for coordination of
the activities of municipal and interjurisdictional emergency

management agencies within the region or county and for emergency

management in the unorganized territories within its

jurisdiction, A county or regional emergency management agency

must receive support from_ _ the municipalities within its

jurisgdiction.
3. _Structure of county and regional agencies. The director

shall advise upon the organizational structure of county and

regional emergency management agencies, including the manner in

which the directors of those agencies are appointed by governing
bodies of the jurisdictions involved.

4. TList of agencies. The agency shall publish and maintain

a current list of municipal, interijurisdictional, county and
regional emerdgency management agencies established pursuant to
this section.

SUMMARY

Section ? corrects a conflict that was created by Public Law
2001, chapter 614, section 13 and chapter 662, section 82, which
both amended the same provision of law. Chapter 614, section 13
changed the term "civil emergency preparedness" to "emergency
management." Chapter 662, section 82 made substantive changes in
addition to the term change. This section corrects the conflict
by repealing the provision of law and replacing it with the
chapter 662, section 82 vergion.
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PUBLIC LAW, C. 614

2. Cooperation. In performing kis duties re-
quired by this chapter, the Governor shall, directly or
through the Adjutant General, cooperate with all
departments and agencies of the Federal Government,

(~

Zining to the ebvil emergency preparedness
management of the State and of the Nation,

with the offices and -agencies of other states and
foreign countries anfl the their political subdivisions
and with pr gencies in all matters
ES—-

3. Authority. In performing his duties required
by this chapter, the Governor may:

A. Make, amend and rescind the necessary or-
~ders and rules to carry out this chapter within the
limits of the authority conferred upon hisms the
Governgr and not inconsistent with the rules,
regulations and directives of the President of the
United States or of any federal department or
agency having specifically authorized eiwil
emergency preparedress management functions;

B. Prepare a comprehensive plan and program
for the etvil emergency preparedness manage-
ment of this State. That plan and program shal
must be integrated into and coordinated with the
eivil emergency preparedsess management plans
of federal agencies and with the plans of other
states and foreign countries, and their political
subdivisions, to the fullest possible extent;

C. Coordinate the preparation of plans and pro-
grams for eivil emergency preparedness man-
agement by the political subdivisions of the
State. These plans shalt must be integrated into
and coordinated with the el emergency prepas-
edness management plan and program of the
State to the fullest possible extent;

D. In accordance with the plan and program for
the eivit emergency preparedness management of
the State, and counsistent with the eivil emergency

management plans, programs and
directives of the Federal Government, procure
supplies and equipment, institute training pro-
grams and public information programs and take
all other preparatory steps, including the partial
or full mobilization of eivil emergency prepared-
aess managemnent organizations in advance of
actual disaster or catastrophe, imsure ensure the

furnishing of adequately trained and equipped °

forces of eivil emergency preparedness manage-
ment personnel in time of need;

E. Conduct studies and surveys and take inven-
tories of the industries, resources and facilities of
the State necessary to ascertain the states—eiwil
State's emergency preparedness management ca-
pabilities, and plan for their most efficient emer-
gency use, including emergency economic

SECOND REGULAR SESSION.

controls to imsure ensure adequate PrOducﬁF
and  equitable  distribution  of essemi;;
commodities;

F. Whenever a shortage of critical materig] g,

plies appears imminent in the State, estapy
emergency reserves of those products neceg;

to ensure the health, welfare and safety of y,
people of the State. To establish those reserye
the Governor may purchase quantities of the
materials for resale on a cost plus expenses bags
for priority end users within the State;

G. On behalf of the State, enter into mutua] 5
arrangements with other states and foreign oy,
tries, and their political subdivisions, and coorg;
nate mutual aid plans between politicy
subdivisions of the State. If an arrangementj
entered into with a jurisdiction that has enacteg
the Interstate Civil Defense and Disaster Cop.
pact, chapter 15, any resulting agreement ¢
agreements may be considered supplement
agreements pursuant to Article VI of that com
pact. If the other jurisdiction or jurisdictions
with which the Governor proposes to coopera
have not enacted that compact, he the Governu
may negotiate special agreements with the juris
diction or jurisdictions. Any agreement, if suffi
cient authority for the making thereof does nol
otherwise exist, becomes effective only after ap
proval by the Legislature; and

H. Delegate any authority vested in him e
Governor under this chapter and provide for te
subdelegation of that authority.

Sec. 12. 37-B MRSA c. 13, sub-c. Il
amended by repealing the subchapter headnote and
enacting the following in its place:

SUBCHAPTER III AP
LOCAL EMERGENCY MANAGEMENL ({5

PROGRAMS

Sec. 13. 37-B MRSA §781, as amended %
PL 1987, c. 370, §16, is further amended to read:

§781. Municipal, county and regional agencies

1. Municipal or interjurisdictional ageni®
Each municipality of the State shall must be servet A
a municipal or interjurisdictional agency requﬂﬂm
for disaster preparedness and coordination of disaS
response. The Governor, after public hearing, Sh i
determine those municipalities whieh that Se oy
establish eivil emergency preparedness M%
agencies of their own and those wiieh ﬁl,'&E‘dec_
participate in and provide support for mterjuﬂin o
tional eivil emergency preparedness mMADASETT,

. . . 256
agencies. Those determinaiions skalt must be b
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[ . . .
a finding that efficient and effective disaster

, revention, preparedness, response and recovery will
i) be pmmoted by formation of an interjurisdictional
29enCy- The following factors shalt must be consid-
sup. ered:
>Shsh A. Size and density of the affected population;
sary
" the B. Financial ability of the separate municipali-
R’CS, ties to maintain independent disaster assistance
Ose jes; and
Jasi ;\P} agencies;
s C. Vulnerability of the area to disaster, as evi-
' AR " denced by past disasters, topographical features,
| aig drainage characteristics, disaster potential and
Jun. existence of disaster-prone facilities and opera-
ordi tions.
ticg|
i 2. County or regional agencies. The Governor
Cted shall designate the counties or regions he—deems the
Oom- Governor determines necessary for the purposes of
Lor establishing county or regionmal eivil emergency
“ntal management agencies. Each designated
Om- county or regional agency skall-be is responsible for
long coordination of the activities of municipal and
>rate interjurisdictional  eivil emergency preparedness
mog management agencies within the region or county and
arts- for eivil emergency preparedness management in the
uffi- unorganized territories within its jurisdiction. A
not county or regional eivl emergency preparedness
A management agency skall must receive support from
the municipalities within its jurisdiction, o
.ﬂﬁ 3. Structure @Wand re-
the gional agencies. The director, with the approval of
the Governor, shall determine the organizational
Tis structure  of  interjurisdictional and regional ebwil
and emergency  preparedmess management agencies,
imcluding the manner in which the directors of those
agencies shall-be are appointed by governing bodies of
the municipalities involved.

4. List of agencies. The agency shall publish
and maintain a current list of municipal, interjurisdic-
tional, county and regional eivil emergency prepared-

i by R85 management agencies established pursuant to this
section,

r—\SGC. 14. 37-B MRSA §782, as amended by
. PL 1991, ¢. 376, §66, is further amended to read:
cies.
d by ¥782, Agency directors
;ible .
;ﬁer A director must be appointed for each local efvit
shall dirent emergency management agency. A
shall -} manaor of a—eivil an emergency preparedness
nent Q\q @%@ne\m‘agency may not be at the same time an
pall P mu“}“_lve officer or member of the executive body of a
dic- of thlglgahty or mterjunsdlctlo‘nalr or reglona} agency
nent ing 111 tate or a county commissioner. Notwithstand-
ased 18 section or any other law, a town manager or

PUBLICLAW,C. 614

administrative assistant may also be appointed to serve
as the director of a-eivil an emergency

management agency or as a liaison officer. A director
may be removed by the appointing authority for cause.

1. Municipal agency directox;
The muricipal officers shall appoint the
municipality's eivil emergency preparedness manage-
ment agency. In each municipality that is not required
to establish an agency of its own, the municipal
officers shall designate a liaison officer to the
appropriate interjurisdictional agency to facilitate
cooperation in the work of disaster prevention,
preparedness, response and recovery.

2. County agency director. The county com-
missioners shall appoint the director of that county's

eivil emergency preparedress management agency.

3. Interjurisdictional and regional agency di-
rectors. The director of an interjurisdictional or
regional el emergency preparedness management
agency shal—l—ﬁii}zpointed in the manner prescribed
by the dire in accordance with section 781,

subsection 3, and shall must be approved by the
director.

4, Annual meeting with Director of Maine
Emergency Management Agency. The director of
each local organization for eivil emergency prepared-
pess management in the State and the respective
appointing authority shall meet each year with the
Director of the Maine Emergency Management
Agency or the agency's successor, in order to review
the performance of the local eivit emergency prepar
edress management organization in carrying out its
federal and state mandate and to jointly set new goals
for the coming year.

Sec. 15. 37-B MRSA §783, first |, as
amended by PL 1987, c. 370, §17, is further amended
to read:

Each municipal, interjurisdictional, county and 5{0
regional eivil emergency preparedmess management
agency, in consultation with the agency, shall prepare
and keep a current disaster emergency plan for the
area subject to its jurisdiction. That plan shall must

include without limitation:

Sec. 16. 37-B MRSA §783, last J, as en-
acted by PL 1983, c. 460, §3, is amended to read:

EBach municipal, interjurisdictional, county and
regional eivil emergency preparedaess management
agency, as part of the development of a disaster
emergency plan for the area subject to its jurisdiction,
shall consult with hospitals within its jurisdiction to
insure ensure that the disaster plans developed by the
agency and the hospitals are compatible.

5%
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State's emergency preparedness management ca-
pabilities, and plan for their most efficient emer-

gency use, including emergency economic
controls to insure adequate production and equi-
table distribution of essential commodities;

F. Whenever a shortage of critical material sup-
plies appears imminent in the State, establish
emergency reserves of those products necessary
to ensure the health, welfare and safety of the

people of the State. To establish those reserves, £\
the Governor may purchase quantities of those —

materials for resale on a cost plus expenses basis
for priority end users within the State;

G. On behalf of the State, enter into mutual aid
arrangements with other states and foreign coun-
tries, and their political subdivisions, and coordi-
nate mutual aid plans between political
subdivisions of the State. If an arrangement is
entered into with a jurisdiction that has enacted
the Interstate Civil Defense and Disaster Com-
pact, chapter 15, the Emergency Management
Assistance Compact, chapter 16. or the Interna-
tional Emergency Management Assistance Com-
pact, chapter 16-A. any resulting agreement or
agreements may be considered supplemental
agreements pursuant to Astiele—YI-ef-that-com-
paet those compacts. If the other jurisdiction or

. jurisdictions with which the Governor proposes

to cooperate have not enacted that compact, he
the_Governor may negotiate special agreements
with the jurisdiction or jurisdictions.  Any
agreement, if sufficient authority for the its
making thereef does not otherwise exist, be-
comes effective only after approval by the Leg-
islature; and

H. Delegate any authority vested in him the
Governor under this chapter and provide for the
subdelegation of that authority.

Sec. 79. 37-B MRSA §744, sub-§1, JC, as

enacted by PL. 1983, c. 460, §3, is amended to read:

acted by PL 1983, c. 460, §3, is amended to read:

C. Notwithstanding any other provision of law
or regulation, make financial grants to meet nec-
gssary expenses or serious needs of individuals
or families caused by the disaster whieh that
cannot otherwise adequately be met. A grant to
an individual or family shel may not exceed
$5-000 in the aggregate for any single major dis-
aster declared by the President the amount estab-
lished by the Federal Government for the limit
on _grants_to individuals under the individual and
family erant program.

Sec. 80. 37-B MRSA §744, sub-§5, as en-

SECOND REGULAR SEssyoy e

5. Terms. As used in this sectiop, '

'ma
aster,” "emergency” and "temporary housmc.. Aor gig

same meaning as in the obe

Stafford D1saster Relief and Emercenc Assns ‘
Act e£1974, Public Law 93-2883_as + 8 amended. tance

Sec. 81. 37-B MRSA c. 13, sub.c,

amended by repealing the subchapter headnote andr 1]

enacting the following in its place:
SUBCHAPTER III

LOCAL EMERGENCY MANAGEMENT
PROGRAMS o

Sec. 82, 37-B MRSA §781, as amendeq By
PL 1987, c. 370, §16, is further amended to read:

§781. Municipal, county and regional agencies

1. Municipal or interjurisdictional agencxec,

Each municipality of the State shatl must be served by
a municipal or interjurisdictional agency responsible
for

respense emergency management. The-Gevernor-afis - |

2. County or regional agencies. The-Gover

osSaryIe PH i5hi Each

regional-eivil-emer geney-preparec nage
countv shall maintain a county emervenc mg
ment_agency or create regional emergenc mat Each

ment agencies_that serve the member counties:

designated county or regional agency
responSIble for coordmanon of the rgen
municipal and interjurisdictional eivit emere o0
preparedness management agencies thhgfet;;ed;g
or county and nd for eivil emeraency ‘

management in the unorganized terrifories

activities "f

within is

have ﬁhe‘ ;
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A county or regional eivil emergency
management agency shald must receive
port from the municipalities within its jurisdiction.

jmisdiction.

sup
Structure of nd reglonal agencies,
everner; shall

dvxse upon the orvamzatlonal structure of

Wsére&eﬂ&% county and reclonal eivil emergency

management agencies, including the
manner in which the directors “of those agencies shalt
pe are appointed by governing bodies of the musiei-

Pa.].;.&eﬁ jurisdictions mvolved

4. List of agencies. The agency shall publish

and maintain a current list of municipal, interjurisdic-
nonal county and regional eivil emergency

aess management agencies established pursuant to this

section.

Sec. 83. 37-B MRSA §782, as amended by
PL 1991, c. 376, §66, is further amended to read:

§782, Agency directors
A director must be appointed for each lecal-eivil

¢hunicipal _and _county or regiomal,
emergency management agency. A director ot
an emergency preparedress management agency may
not be at the same time an executive officer or
member of the executive body of a municipality or
interjurisdictional or county or regional agency of the
State or a county commissioner. Notwithstanding this
section or any other law, a town manager or adminis-
trative assistant may also be appomted to serve as the

director of a—eiwil pa
management agency i DA director
may be removed by the Tig authority for cause.

1. Municipal emergency management direc-
tor. The municipal officers shall appoint the director

of the municipality's eivil emergency
Management agency. In each munieipality that is flas
not estab%mkh&i‘iﬁj&vency of

own, the municipal officers shali-

) C) erneruencv management director to facilitate

tion in the work of disaster mitigation
Preparedness, response and recovery. The emergency
Management director shall serve as liaison to_the
propriate county or regional agency.

2. County agency director. The county com-
Missioners shali appoint the director of that county's

tmergency preparedness management agency.

3. Interjurisdictional and regional agency di-
The director of an interjurisdictional or

Tectorg

;eglonal eyl Uen{fy management
p%:ncy shall { must pointed in the manner
Scribed by or in accordance with section

- mandate and to jointly set new goals for the coming

PUBLIC LAW, C. 662

4. Annual meeting with Director of the Maine
Emergency Management. Agency. The director of
each leeal county or reclonal\a)rgamzanon for eivit
emergency- preparediess-managefment in the State and
the respective appointing authority shall meet each
year with the Director of the Maine Emergency %
Management Agency or the agency's successor, in
order to review the performance of the leecal—eivil
county or regional emergency manage-
ment organization in carrying out its federal and state

year. ' '

Sec. 84. 37-B MRSA §783, first q, as
amended by PL 1987, c. 370, §17, is further amended
to read:

Each mun1c1pa®unty and

eolonal ¢ —-emeruen DEARAraGRess

aoenc
and keep a current isaster emeroency plan for the

area subject to its jurisdiction. That plan shall must
include without limitation:

Sec. 85. 37-B MRSA §783, last ], as en-
acted by PL 1983, ¢. 460, §3, is amended to read:

Each municipal, turisdieti county and
regional eivit emergency management

agency, as part of the development of a disaster
emergency plan for the area subject to its jurisdiction,
shall consult with hospitals within its jurisdiction to
insure that the disaster plans developed by the
municipality or agency and the hospitals are compati-
ble.

—

Sec. 86. 37-B MRSA §784, first , as en-
acted by PL 1983, c. 460, §3, is amended to read:

The director of each local organization for edwit
emergency management shall, in
collaboration with other public and private agencies
within the State, develop or cause to be developed
mutual aid arrangements for reciprocal eivit emer-
gency preparedness management aid and assistance in
case of a disaster too great to be dealt with unassisted.
These arrangements shall must be consistent with the
state eivit emergency prepared

program, and in time of emergency ‘W

of each local organization for &= emergency
preparednessto managemengender assistance in
accordance with the mutual aid*airangements. For this
purpose, political subdivisions are authorized when
geographical locations make mutual aid arrangements

desirable to enter into mutual aid arrangements subject
to the approval of the director.
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ERRORS BILL 121" First Regular Session LD 274

ERRORS BILL §: SUPP-14

LAW AMENDED: 37-B MRSA §822

Prepared by: MJR -

Date: 5/12/03

File name: GACOMMITTEESJUD\ERRORS 2003\Supp - 14.DOC (5/12/08 8:00 PM)
Has the error already been fixed in another bill? NO

Has section been amended/repealed in another bill? NO

General Subject: Emergency preparedness/management - immunity
Type of correction (conflict, reference, other): conflict

Category: (technical, substantive) S?

Is a further amendment needed? NO
(If so, explain below)

EXPLANATION

PL 2001, c. 614 (An Act Regarding Workers” Compensation and Liability Immunity
Coverage for Emergency Management Forces) updated terminology from “cvil emergency
preparedness” to “emergency management.”

PL 2001, c. 662 (An Act to Update the Department of Defense, Veterans and Emergency
Management Laws) updated the emergency management laws.

C. 614 amended 37-B MRSA §822 to change “civil emergency preparedness” to “emergency
management” in this section on immunity. C. 614 also includes “a person called out pursuant to
section 784-A” which c¢. 662 does not include. §784-A was added by c. 614 to allow MEMA and
local emergency management organizations to employ any person considered necessary to assist
with emergency management activities.

This section of the Errors Bill repeals and replaces §822 with the ¢. 614 version.

Office of Policy and Legal Analysis Draft.............. page 1
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Sec. 7. 37-B MRSA §822, as amended by PL 2001, c. 614, §20 and
c. 662, §88, is repealed and the following enacted in its place:

822. Immunit

Neither the State nor any of its agencies or political
subdivisions nor a person called out pursuant to section 784-A,
including a voluntary and uncompensated grantor of a permit for

the use of he rantor' remise as an mergenc management
shelter, may, while engaged in any emergency management
activities and while complying with or attempting to comply with
this chapter or any rule adopted pursuant to this chapter, be
liable for the death of or injury to any person, or damage to
property, as a result of those activities. This section does not
affect the right of any person to receive benefits to which that
person would otherwise be entitled under this chapter, under the
Maine Workers' Compensation Act of 1992, under any pension law or
under any act of Congress.

SUMMARY

Section 7 corrects a conflict created by Public Law 2001,
chapter 614, section 20 and chapter 662, section 88, which both
amended the same provision of law, by repealing and replacing it
with the Public Law 2001, chapter 614, section 20 version.
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7-B MRSA §784, as enacted by PL
1983, c. 460, §3, is amended to read:

§784. Mutual aid arrangements

"-j

The director of each local organization for eiwil
emergency management shall, in
collaboration with other public and private agencies
3 - within the State, develop or cause to be developed
4 f mutual aid arrangements for reciprocal eivil emer-

g gency preparedress management aid and assistance in
case of a disaster too great to be dealt with unassisted.
‘ These arrangements shalt must be consistent with the
3 "»: state eivil emergency preparedress [nanagement
5 B program, and in time of emergency it shall-be is the
duty of each local organization for eiv# emergency
5 preparedness management to render ‘assistance in
‘ accordance with the mutual aid arrangements. For this
, purpose, political subdivisions are authorized when
| geographical locations make mutual aid arrangements
B desirable to enter into mutual aid arrangements subject
to the approval of the director.

T

" Sec. 18. 37-B MRSA §784-A is enacted to
read:

§784-A. Right to call for and emplov assistance

The Maine Emergency Management Agency and
local organizations for emersency mapagement ma
employ any person considered necessary to assist with
emergency management activities. All persons called
o and emploved for assistance shall proceed as directed
b by the Maine Emergency Management Agency. An
person called and employed for assistance is deemed
to be an employee of the State for purposes of
immunity from liability pursuant to section 822 and
for purposes of workers' compensation insurance
pursuant to section 823, except for persons excluded
from the definition of employee pursuant to Title
39-A, section 102, subsection 11,

Sec. 19. 37-B MRSA §785, as amended by
-PL 1985, ¢. 785, Pt. B, §176, is further amended to
read: :

§785. State Civil Service Appeals Board services

Local e+t emergency management
agencies organized pursuant to this subchapter may
accept the services of the Bureau of Human Resources
and adopt board rules for the purpose of qualifying for
federal funds. The Bureau of Human Resources may
enter into agreements with the eivit emergency
preparedness management agencies for the purpose of
furnishing merit system coverage for eivil emergency
preparedness management employees or employees of
other agencies and departments assigned full time 10
eivil emergency preparedness management duties.
The Bureau of Human Resources may charge for
services rendered. The fee shall must be consistent

SECOND REGULAR SESSIQN . 20

with the cost of coverage per state employee muls;
plied by the number of local, interjurisdictiona]'
county or regional employees covered. Fees recei\,ed"
by the board shall must be credited to the Genery)
Fund. ;

i Sec. 20. .37-B MRSA §822, as corrected y,
RR 1993, c. 1, §110, is amended to read: Y-Y

$822, Immunity

Neither the State nor any of its agencies or polij.
cal subdivisions nor_a person called out pursuant to
| section 784-A, including a voluntary and uncompe.
sated grantor of a permit for the use of the grantor;
premises as a—eivil an emergency ‘
management shelter, may, while engaged in any e {_
emergency preparedness management activities and |-
while complying with or attempting to comply wit’
this chapter or any rule adopted pursuant to this
chapter, be liable for the death of or injury to any
person, or damage to property, as a result of those
activities. This section does not affect the right of any
person to receive benefits to which that person would
otherwise be entitled under this chapter, under the
Maine Workers' Compensation Act of 1992, under any
pension law or under any act of Congress.

Sec. 21. 37-B MRSA §823, first {, as,D g

amended by PL 1995, c. 462, Pt. A, §72, is further
amended to read:

All members of the eiwil emergency prepared:
ness management forces are deemed to be employees
of the State while on, or training for, eiwil emergency

management duty. They have all the
rights given to state employees under the former'
Workers' Compensation Act or the Maine Workers
Compensation Act of 1992. All claims must be filed:
prosecuted and determined in accordance with the
procedure set forth in the former Workers' Compensé:
tion Act or the Maine Workers' Compensation Act of

1992. —A

Sec. 22. 37-B MRSA §823, sub-§2, a
amended by PL 1995, c. 462, Pt. A, §72, is furthet
amended to read:

2. Setoff. Any sums payable under any act of
Congress or other federal program as compensatiot
for death, disability or injury of eivil emergen‘l

management workers must be consider®
with the determination and settlement of any cla”
brought under this section. When payments recel¥
from the Federal Government are less than an injur® ¢ |
member would have been entitled to receive undef ths
section, the injured member is entitled to recetVe "
the benefits to which the injured member would haﬁs
been entitled under this section, less the bené!
actually received from the Federal Government.
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Sec. 87. 37-B MRSA §785, first , as
amended by PL 1985, c. 785, Pt. B, §176, is further
amended to read:

Local etvil emergency preparedness management
agencies organized pursuant to this subchapter may
accept the services of the Bureau of Human Resources
and adopt board rules for the purpose of qualifying for
federal funds. The Bureau of Human Resources may
enter into agreements with the eivil emergency
preparedress management agencies for the purpose of
furnishing merit system coverage for eivl emergency
preparedress management employees or employees of
other agencies and departments assigned full time to
eivil emergency preparedness management duties.
The Bureau of Human Resources may charge for
services rendered. The fee shall must be consistent
with the cost of coverage per state employee multi-
plied by the number of local, interjurisdictional,
county or regional employees covered. Fees received
by the board shall must be credited to the General
Fund.

Sec. 88. 37-B MRSA §822, first [, as cor-
rected by RR 1993, c. 1, §110, is amended to read:

Neither the State nor any of its agencies or politi-
cal subdivisions, including a voluntary and uncompen-
sated grantor of a permit for the use of the grantor's
premises as a-eivit an emergency preparedness shelter,
may, while engaged in any eivit emergency prepared-
ness management activities and while complying with
or attempting to comply with this chapter or any rule
adopted pursuant to this chapter, be liable for the death
of or injury to any person, or damage to property, as a
result of those activities. This section does not affect
the right of any person to receive benefits to which
that person would otherwise be entitled under this
chapter, under the Maine Workers' Compensation Act
of 1992, under any pension law or under any act of
Congress.

Sec. 89. 37-B MRSA §823, first [, as
amended by PL 1995, c. 462, Pt. A, §72, is further
amended to read:

All members of the eivil emergency prepared-
ress management forces are deemed to be employees
of the State while on, or training for, eivit emergency
preparedness management duty. They have all the
rights given to state employees under the former

S i Maine Workers'
Compensation Act of 1992. All claims must be filed,
prosecuted and determined in accordance with the
procedure set forth in the 6
W Maine Workers' Compensation Act of

2.
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Sec. 90. 37-B MRSA §823, sub-§2, a5
amended by PL 1995, c. 462, Pt. A, §72, is further
amended to read:

2. Setoff. Any sums payable under any act of
Congress or other federal program as compensation
for death, disability or injury of eivi} emergency

management workers must be consi?lercd
with the determination and settlement of any claim
brought under this section. When payments received
from the Federal Government are less than an injured
member would have been entitled to receive under this
section, the injured member is entitled to receive all
the benefits to which the injured member would have
been entitled under this section, less the benefits
actually received from the Federal Government,

Sec. 91. 37-B MRSA §824, sub-§2, as en-
acted by PL 1983, c. 460, §3, is amended to read:

2. For local emergency management ex-
penses.  Each political subdivision may make
appropriations for the payment of expenses of its local
organization for eivil emergency
management in the same manner as for its other
ordinary expenses. In making those appropriations,
the political subdivision shall specify the amounts and
purposes for which the money appropriated may be
used by the local organizations.

Sec, 92. 37-B MRSA §825, first , as en
acted by PL 1983, c. 460, §3, is amended to read:

Whenever the Federal Government or any of I8
agencies or officers or any person, firm or corporatio?
offers to the State or to any of its political subdivisions
services, equipment, supplies, materials or funds by
way of gift, grant or loan, for purposes of
emergency preparedness management, the SUC
acting through the Governor, or the political SUbdi.w
sion, acting through its executive officer or gove™ >
body, may accept that offer. Upon acceptanc® of
Governor of the State or the executive o_ff!ceiny
governing body of the political subdivision ical
authorize any officer of the State or of the pOl:hoSC
subdivision, as the case may be, to recei¥® 4s on
services, equipment, supplies, materials or fuf i
behalf of the State or the political subdivision S47c
to the terms of the offer and the rules and regu'?
if any, of the agency making the offer.

pL
Sec. 93. 37-B MRSA §825, as enzcted %43
1983, ¢. 460, §3, is amended by adding at the ™"

new paragraph to read: "

. . .. Was
Notwithstanding any other provision of l?th b
Governor may enter into an agreement “; dgbﬂ%ﬁ
Federal Emergency Management Agew-

removal financial assistance and agree on behalaazﬂ"s“
State to indemnify the Federal GOVW _.
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