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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

1. Application. If a certificate of title or certificate

of salvage is lost, stolen, mutilated or destroved or becomes
illegible, the owner or legal representative of the owner named

in the certificate, as shown by the records of the Secretary of

State, shall promptly make aDD;ication for and may obtain a
duplicate wupon furnishing information satisfactory to  the
Secretary of State. A duplicate certificate of title or

certificate of salvage must contain the legend, "This is a

duplicate certificate and may be subject to the rights of a

person under the original certificate." It must be mailed to the

owner named on the certificate unless that owner gives written
authorization to mail the certificate to another person. If a
certificate of lien has been lost., stolen, mutilated or destroyed

or becomes illegible, the first lienholder shown on the
certificate may apply for and obtain a duplicate upon furnishing
information satisfactory to the Secretary of State.

2. Time. The Secretary of State may not issue a duplicate
until 15 days after receipt of the application.

3. Surrender of original. A person recovering an original

‘certificate for which a duplicate has been issued shall promptly

surrender the original to the Secretary of State. Violation of

this subsection is a Class E crime.

662. Transfer of interest in vehicle

1., Transfer of interest by owner. If an owner transfers an
interest in a vehicle, other than by the creation of a security
interest, the owner shall execute, at the time of delivery of the

vehicle, an assignment and warranty of title to the transferee in

the space provided on the certificate or as the Secretary of

State prescribes. The warranty must include the odometer

information required by section 752.
The owner shall deliver the certificate and assignment to the

_ transferee or to_the Secretary of State.

Except as provided in section 664, an owner must provide the

transferee with a properly released certificate of lien if one
wag issued to a lienholder.

A transferee other than a dealer licensed under chapter 9 shall

obtain a title in the transferee's name before transferring the

vehicle to another person.

2. Delivery of certificate by lienholder. Unless the
transfer was_a breach of the security agreement, upon request of
the owner or transferee, a lienholder in possession of the
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

certificate of title, certificate of salvage or certificate of

lien shall deliver a certificate to the transferee or, upon

receipt of the assignment, the application for a new certificate

n he fee he lienholder shall deliver them .to the Secretar
' ate. The delivery of the certificate does not affect the
rights of a lienholder.

3. Retention. If a security interest is reserved or
created at the time of the transfer, the certificate must be

retained by or delivered to the lienholder. The parties shall
comply with sections 701 and 752.

4, Transfer effective. Except as provided in section 664
and as between the parties, a transfer by an owner is not
effective until the provisions of this section and section 665

have been fulfilled and the required fees have been paid. An

owner who has delivered possession of the vehicle and has

complied with this section and section 665 is not 1liable

thereafter as owner for damages resulting from operation of the
vehicle.

5. Transfer to dealer. When a dealer licensed under
chapter 9 acquires a vehicle, the dealer must possess a transfer
form in accordance with section 752 for the transfer of that
vehicle to the dealer and that transfer form must state the
odometer reading, the names of the transferors and the name of
the dealer as transferee. A dealer who violates this subsection
commits a traffic infraction. A minimum fine of $200 must be
adjudged for each infraction. This forfeiture may not bhe

suspended.

6 - Tr fer on death of spouse

On the death of a married resident owner of a motor vehicle

registered in this State, ownership of the motor vehicle passes
to the surviving spouse if no will provides otherwise and
permission is granted by a lienholder. Registration and title of
the vehicle must be transferred to the surviving spouse at no fee
and is exempt from the purchase and use tax. -

§664. Resale by dealer

1. Vehicle held by dealer. If a dealer holds a vehicle for
resale and obtains the certificate of title or certificate of

lvage, the dealer is not required to deliver the certificate to

the Secretary of State.

2. Transfer. When transferring a vehicle held for resale

to a retail purchaser, a dealer shall comply with section 654.
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

3. Unreleased security interest. If a certificate of title

shows an unreleased security interest, a dealer may not transfer
the vehicle unless the dealer possesses a properly released
certificate of Jlien or a certificate jis forthcoming from a

lienholder.

4. Sold or displayed for sale at auction., A vehicle being
s0ld or displayed for sale at an auction must be accompanied by a
valid certificate of title at the time of its sale or display. A
salvage vehicle sold or displayed for sale at an auction or
insurance salvage pool must be accompanied by a valid certificate
of salvage at the time of its sale or display for sale, unless it
is accompanied by a certificate of title from a jurisdiction that

does not issue certificates of salvage.

5. Ezxemption. A vehicle exempt under section 652 or a
vehicle coming from a jurisdiction that does not issue
certificates of title must be accompanied by information and
documents to establish the ownership of the: vehicle and_ the
existence or nonexistence of a security interest in it.

6. Penalty. Violation of this section is a Class E crime.

665. Involunta transfers of interest in motor vehicle

'

‘ 1. Other than voluntary transfer. If the interest of an
owner in a vehicle passes to another, other than by voluntary
transfer, the owmer shall immediately surrender the certificate
of title or certificate of salvage to the transferee or the
Secretary of State. Except as otherwise provided in this

section, the transferee shall promptly deliver to the Secretary

of State the last certificate, if available, proof of the

transfer and an application for a new certificate.

2. Interest terminated by lienholder. If the interest of
the owner is terminated or the vehicle is sold under a security

agreement by a lienholder named in the certificate of title or
salvage, the following provisions apply.

A. TIf the owner has the certificate of title or certificate

of salvage, the owner shall immediately surrender the

certificate to the lienholder or the Secretary of State.

B. The transferee shall bromutlv deliver to the Secretary

of State the last certificate of title or certificate of

salvage, an application for a new certificate and an

affidavit made on behalf of the lienholder that the vehicle

was_repossessed and the interest of the owner was lawfully

terminated or sold pursuant to the terms of the security

agreement.
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

C. If the last certificate of title or certificate of

salvage is mot available, the Jlienholder may execute an
assignment in the space provided on the certificate of lien.

D. _The lienholder may apply for a certificate of title or
certificate of salvage in the lienholder's name and execute

an assignment in the space provided on the certificate of

title or certificate of salvage.

E. If the lienholder holds the vehicle for resale, the
lienholder need not apply for a new certificate. Upon
transfer to another person, the lienholder shall promptly

mail or deliver to the transferee or to the Secretary of
State the certificate showing the lien to be released and

the affidavit and other documents required to be sent to the

Secretary of State by the transferee.

3. Interest transferred. A person who holds a certificate
of title or certificate of salvage and whose interest has been

extinguished or transferred other than by voluntary transfer

shall deliver the certificate to the Secretary of State on

request.

Th liver £ the certific es no ffec he rights of a
person surrendering it.

The issuance of a new certificate is not conclusive of the rights
of an owner or lienholder named in the o0ld certificate.

4., Forfeiture of interest. If the interest of an owner is

forfeited to the State under Title 15, chapter 517, the following

provisions applv.

A, The owner shall promptly deliver to the Secretary of

State the certificate of title.

>B. If the owner i unknown he ate ma roceed to

erfect title.
c. If the forfeited vehicle is resold, the Secretary of

State shall issue a new certificate of title to the
purchaser.

D. If the forfeiting owner fails to comply with this
subsection, the Secretary of State shall revoke the owner's
certificate of title and issue a new certificate of title to

the purchaser.
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

5. Divorce. When a divorce decree awards a vehicle to an

individual, the following provisions apply.

A. _QOunership of the vehicle passes to that individual and
the ownership of the vehicle by any other person named on a

certificate of title, certificate of salvage, certificate of

lien or certificate of registration for the vehicle is
extinguished. :

B. The person whose ownership is extinguished shall
surrender the certificate of title or salvage to the
individual awarded the vehicle by the divorce decree.

C. If there is a lien on the vehicle, the lienholder shall

surrender a certificate of title or salvage or certificate
of lien for the vehicle to the Secretary of State. The

delivery of the certificate to the Secretary of State does
not affect the rights of the lienholder.

D. The individual awarded the vehicle shall apply for a

certificate of title or certificate of salvage and, if there

was an unsatisfied lien at the time of the divorce decree,

shall state the lien on the application. Upon receipt of
the application, the required fee, the certificate of title

~or salvage and proof of the award of the vehicle in a

divorce, the Secretary of State shall issue a_ title in the

name of the individual awarded the vehicle and, if there is
a lien on the vehicle, shall issue a certificate of lien to

the lienholder.

Records of surrendered certificates of title

The Secretary of State shall maintain a file for 5 vears of
rrendered certificate for tracing title of vehicles.

1lv

1. Certificate of salvage. When, by reason of its

condition or circumstance, a vehicle for which a certificate of

title has been issued by this State is declared a salvage vehicle:

A. By an insurer, the insurer or its designee shall

surrender the certificate of title to the Secretary of State

and apply for a certificate of salvage. in accordance with
section 654, within 20 days of the settlement of the

insurance claim: or

B. By the owner of the vehicle, the owner shall surrender

the certificate of title to the Secretarz of State and apply

for a certificate of salvage in accordance with section 654
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

prior to the transfer of thé vehicle, unless _the owner

transfers the vehicle to a recycler licensed under this
chapter.

2. Assigoment of owmership. At the time the salvage
vehicle is transferred, the insurer, the insurer's designee or
the owner shall endorse the assignment of ownership on the
certificate of salvage and surrender it to the transferee of the
salvage vehicle, If a vehicle owner retains a salvage vehicle as

art of settlement with an insurer he insurer shall compl
with this section and endorse the assignment of ownership on the
certificate of salvage and surrender it to the vehicle owner.

3. Surrender and cancellation of certificate. Surrender and

cancellation of a certificate of title or certificate of salvage
must be as follows.

A, An owner who scraps or dismantles a vehicle shall-
immediately surrender the certificate of title or

certificate of salvage to the Secretary of State for
cancellation.

B. A person who acquires a vehicle to be scrapped or
dismantled shall immediately surrender the certificate to

h retary of te. If an owner transfers a vehicle for

which a certificate of salvage has not been issued to a
salvage dealer or recycler licensed under this chapter, the

vehicle is deemed declared by the owner to be a salvage
vehicle, and the salvage dealer or recvcler shall

immediately apply for a certificate of salvage for the

vehicle in accordance with section 654, unless the vehicle's

certificate of title is surrendered in compliance with this
subsection.

C. A person who repairs or rebuilds for operation on public

wavs a salvage vehicle shall comply with subsection 4 and
shall:

(1) If the vehicle was not insured, obtain the
certificate of title from the owner: or

2 If the vehicle was insured, obtain a certificate

of salvage or a certificate of title from the insurer
and apply for a certificate of salvage.

4, Repaired or rebuilt vehicle. If a salva vehicle is
repaired or rebuilt for operation on a public way, the vehicle
may only be titled or registered for operation or offered for
sale in this State if:

Page 101-LR0001(2)
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

A. The identification number of the _vehicle and its

component parts are inspected and verified;

B. The vehicle passes a motor vehicle -inspection under
section 1751: and : :

c. If necessary. a new vehicle identification number is
assigned.

Upon demand of the Secretary of State or a transferee, a repairer
or rebuilder shall produce receipts of purchase of the vehicle or
for component parts used in the repairing or rebuilding process.
or both. If new parts are not used to rebuild a salvage vehicle,

the rebuilder shall produce the vehicle identification number of
the vehicles from which the parts were taken and the certificates
of title or the certificates of salvage for the vehicles if not

alr urrender The repairer or r ilder shall disclose
in writing, to the transferee of a repaired or rebuilt salvage

vehicle the fact that the vehicle was a salvage vehicle and shall
disclose what repairs were made to the vehicle.

5. Distinctive. The following ‘legends apply to
certificates of title issued subseguent to issuance of

certificates of salvage for vehicles.

A, The legend '"salvage'" must appear on a certificate of
title if:

(1) A vehicle has no marketable value other than the
value of the basic materials or parts used in _the

construction of the vehicle:

(2) A vehicle is sold with a stipulation that it is
only to be used for the benefit of its parts; or

(3) A certificate of title previously issued by the
Secretary of State or by any other jurisdiction bearing

the legend "salvage" accompanies an application to the
State for a subsequent certificate of title.

'

B. The legend "rebuilt salvage" must appear on a

certificate of title for a rebuilt salvage vehicle if:

(1) Two _or more vehicles with different frames are
joined:;

(2) A salvage vehicle has 5 or more component parts
replaced; or
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

(3) A certificate of title with the legend "rebuilt

salvage'" issued by the Secretary of State or by any
other djurisdiction accompanies an application to the

State for a subsequent certificate of title.

C. The legend "rebuilt" must appear on a certificate of
title for a rebuilt salvage vehicle if: :

1 A lvage vehicle has at ieas n t le than
5. component parts replaced; or

(2) A certificate of title with the legend 'rebuilt"
issued by the Secretary of State or by any other
jurisdiction accompanies an application to the State

for a subsequent certificate of title.
D. If a salvage vehicle for which a certificate of title

has been issued by this State with any of the legends
described in this section is subsequently titled in another
jurisdiction and later retitled in this State, any

- subsequent certificate of title from this State must also
contain the legends appearing on the previous certificate of
title from this State.

6. Violation. A person who violates this section commits a
Clésg D crime.

668. Suspension or revocation of certificate of title or
certificate of salvage

1. Findings. The Secretary of State shall suspend or
revoke a certificate of title, certificate of salvage or
certificate of registration on notice and reasonable opportunity

to be heard, if the Secretary of State finds:

A, A certificate of title or certificate of salvage was
frapdulently procured or erroneously issued:

B. A vehicle has been scrapped or dismantled;

C. A person failed to deliver a certificate of title or
certificate of salvage or an application for certificate of

title or certificate of salvage or fails ‘to furnish

information the Secretary of State requests within 10 days
after the time required; or

D. - A person failed to mail or deliver a certificate of
title or certificate of salvage to the Secretary of State
following the creation of a security interest by court order
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COMMITTEE AMENDMENT " " to S.P., 277, L.D. 841

or other governmental gg;ion' or following an involuntary
transfer.

2. Validity. Suspension or revocation of a certificate
es n ff he validi f a security inter n n it.

3. Certificate delivered. When the Secretary of State
suspends or revokes a certificate of title, certificate of
salvage or certificate of registration, the owner or person in
possession of that document, immediately upon receiving notice of

the suspension or revocation, shall deliver the document and
registration plates to the Secretary of State.

4, Seizure. The Secretary of State may seize the

certificate, registration document or registration plate that has

n n r revoked.

SUBCHAPTER III

SECURITY INTEREST

701. Creation of security interests

1. Application. If an owner creates a security interest in
a vehicle, the owner shall: -

A. Complete an_ application that provides the name and

address of the lienholder and the date of the lien: and

B. Immediately deliver the certificate of title,
application and fee to the lienholder.
2. Delivery by lienholder. The lienholder shall

immediately deliver the certificate, application and fee to_the
Secretar f State.

3. Additional. Upon request of the owner or subordinate

-lienholder, a lienholder in possession of the certificate of

title shall deliver the certificate to the subordinate lienholder
for delivery to the Secretary of State. Upon receipt from the
subqrdinate lienholder of an owner's application and fee, the
lienholder shall deliver them to the Secretary of State with the
certificate. The delivery of the certificate does not affect the
rights of the first lienholder under that 1lienholder's security

agreement.

4, New certificate. Upon receipt of the certificate, the
application and fee, the Secretary of State shall issue a new

certificate containing the name and address of the new
lienholders and mail the certificate of title to the owner. The
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COMMITTEE AMENDMENT " ™ to S.P. 277, L.D. 841

Secretary of State shall also mail a certificate of lien to the
first lienholder.

§702. Perfecting security interest

1. Valid against creditors, transferees and lienholders. A
security interest in a vehicle for which a certificate of title

is Jissued is not valid against creditors of the owner or
subsequent  transferees or Jlienholders unless perfected as

provided in this subchapter.

2. Method. A  security interest is perfected by the

delivery to the Secretary of State of:

A. The certificate of origin or existing certificate of
title or certificate of salvage: o

B. An application for a certificate of title containing the
name and address of the lienholder and the date of the

security agreement:; and

C. The required fee.

3. Date. A security interest is perfected as of the date

of its creation if delivery is completed within 20 days after its
creation: otherwise., a security interest is perfected as of the

time of the delivery.

4, Vehicle brought into State. If a vehicle is subject to a
security interest when brought into this State, the wvalidity of
the security interest is determined by the law of the
jurisdiction in which the vehicle was located when the security
interest attached, subject to the following.

A. If the parties understood at the time the security
interest attached that the vehicle would be kept in this
State and the vehicle was brought into this State within 30
days thereafter, for purposes other than transportation
through this State, the validity of the security interest is
determined by the law of this State.

B. If the security interest was perfected under the law of

the Jjurisdiction in which the vehicle was located when the

security interest attached, the following provisions apply.

1 If th name of the lienholder is shown on an
existing certificate of title issued by that
jurisdiction, the security interest continues perfected

in this State.
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

2 If the name of the lienholder is not shown on an
existing certificate of title issued by that
jurisdiction., the security interest continues perfected
in this State for 4 months after a first certificate of
title is issued in this State, and also thereafter if,

within the 4-month period, the security interest is
perfected in this State. If the security interest is

perfected after the 4-month period, perfection dates

from the time of perfection in this State.

C. If the security interest was not perfected under the law

of the Jjurisdiction in which the vehicle was located when
the security interest attached, that interest may _be

perfected in this State and perfection dates from the time

of perfection in this State.

D. A security interest may also be perfected by the
lienholder delivering to the Secretary of State a notice of

security interest and the required fee.
4. Vehicles located outside the State and registered in

this State. If a vehicle is located outside this State and is

not the subject of a valid certificate of title issued bz another

jurisgdiction, upon registration of the vehicle in this State, the

provisions of this chapter on perfection of a security interest

apply. Notwithstanding Title 11, Article 9, Part 1, perfection

undér this subchapter remains valid until:

A. The certificate issued by this State is surrendered for
retitling in another jurisdiction: or

B. Registration plates issued by this State are removed
from the vehicle, the registration issued by this State is

surrendered and the vehicle is reregistered in _another
jurisdiction.

§703. Exemptions

This subchapter does not affect:
1. Liens for services or materials. A lien given by

statute or rule of law to a supplier of services or materials for

the vehicle:

2. Government lienm. A lien given by statute to the United
States, this State or a political subdivision of this State:

3. Salvage lien. A lien given for a salvage vehicle,
except when the vehicle is repaired or rebuilt for operation on a

public way: or
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COMMITTEE AMENDMENT " " to S§.P. 277, L.D. 841

4. Manufacturer's lien. A security interest created by a

manufacturer or dealer who holds the vehicle for sale. A buver
in the ordinary course of trade from_ the manufacturer or dealer

takes free of this security interest.

704. Assi n f securi interes

1. Assignment. A lienholder may assign a security interest
to a person other than the owner without affecting the interest
of the owner or the validity of the security interest.

2. Obligations continue. A person without notice of an
assignment is protected in dealing with the lienholder as the
holder of the security interest.

3. Liability. The 1lienholder remains 1liable for an
s

i
obligation a lienholder until the assignee is named as
lienholder on the certificate of title or certificate of salvage.

4, Endorsement. The assignee may., but need not to perfect
the assignment, have a certificate of title or certificate of
salvage issued with the assignee named as lienholder., upon

deliverinq to the Secretary of State the certificate and an

assignment by the lienholder named in the certificate in the form
the Secretary of State prescribes, together with an application
and the required fee.

705. Release of security interest

1. Release on_satisfaction. Upon satisfaction of the

security interest of the lienholder, the lienholder shall, within

10 days after demand or, in any event, within 20 days, execute a

release of the security interest in the space provided on the
certificate. The lienholder shall:

A. Release the certificate of title, certificate of salvage

or certificate of lien to the subordinate lienholder if omne

is named;

B. If the lien was satisfied in conjunction with the sale

of the vehicle and there is no subordinate 1lienholder,

release the certificate of title, certificate of salvage or

certificate of lien to the owner or to a person who delivers
to the lienholder an authorization from the owner to receive

the certificate: or

C. Deliver the certificate to the owner and notify the
Secretary of State that the lien has been satisfied.
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COMMITTIEE AMENDMENT " " to S5.P. 277, L.D. 841

2. Prior lienholder. If ‘the certificate of title,

certificate of salvage or certificate of dien is in the

possession of a prior lienholder, the satisfied lienholder shall
execute a release and deliver it to the owner or to a person who

delivers to the 1lienholder an authorization from the. owner to

receive the release.

Upon the satisfaction of a subordinate security interest in a
vehicle for which the certificate of title, certificate of

salvage or certificate of lien jis in the possession of a prior
lienholder, the lienholder whose security interest is satisfied
shall execute, within 10 days after demand and, in any event,
within 20 days, a release in the form the Secretary of State
prescribes and mail or deliver the release to the owner or any
person who delivers to the lienholder an authorization from the
owner to receive that release. The subordinate lienholder whose
security interest is satisfied shall mail or deliver a copy of
the release to the first lienholder named in the certificate of
title or certificate of salvage for the vehicle and shall notify

the Secretary of State that the lien has been satisfied in a
manner prescribed by the Secretary of State.

§706. Lienholder to furnish information
Upon reguest of the owner, another lienholder named on the

certificate of title or certificate of salvage or a dealer to
which the vehicle has been transferred, a lienholder shall

disclose pertinent information as to the security agreement, the
indebtedness secured by that agreement and certificate of title
or certificate of salvage numbers.

707. Method of perfecting security interest exclusive

This subchapter provides the exclusive method for perfecting
and giving notice of security interests subject to this
subchapter. These security interests are exempt from other
provisions of law concerning the filing of instruments creating

or evidencing security interests.

SUBCHAPTER IV

ANTITHEFT PROVISIONS AND PENALTIES
751. Alterin forging or counterfeiting certificates

A person is guilty of a Class D crime if that person:

1. Certificate. Alters, forges or counterfeits a
cgrtificage of title, certificate of salvage or certificate of
lien;
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COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

2. Assigoment. Alters or forges an assignment of a
certificate of title or certificate of salvage or an assiagnment

or release of a security interest on a certificate of title,

certificate of salvage, certificate of lien or an official form
of the Secretary of State:

3. Possession of forgery. Has possession of or uses a
certificate knowing that the certificate of title, certificate of
salvage or certificate of lien had been altered, forged or

counterfeited:;

4, False statement. Uses a false or fictitious name or

address, makes a material false statement, fails to disclose a
security interest or conceals any other material fact in an
application for a certificate of title, certificate of salvage,
certificate of lien or on any documents in support of that

application;: or

5. _Sale. Sells or exchanges, offers to sell or exchange or
gives away a certificate of title, certificate of salvage,

certificate of lien or vehicle identification number plate.

§752. Odometers: transfers

" 1. Information on transfer. At the time of transfer of a
motor vehicle, each transferor shall furnish to the transferee
the information required by this subsection in accordance with
the federal Truth in Mileage Act of 1986, Public Law 99-579, and
the rules promulgated under 49 Code of Federal Requlations, Part
580. The information must be on the reverse of anv title or
manufacturer's certificate of origin that complies with the
federal Truth in Mileage Act of 1986 and rules. If the reverse
of the title or manufacturer's certificate of origin is filled or
is not in compliance, the disclosure must be on a transfer form
prescribed by the Secretary of State. The information regquired
by this subsection must also be provided on any other forms
prescribed by the Secretary of State that require odometer

information. The required information is as follows:

A. The date of the transfer:

B. The odometer reading at the time of transfer, not to

include 1/10th of miles:

C. The transferor's printed name and current address:

D. The transferee's printed name and current address:
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E. The identity of the vehicle being transferred, including

its make, model, vear and type ‘an i vehicle

identification number if on a form other than a title; and
F. . The transferor's certification that:

(1) To the best of the transferor's knowledge, the
odometer reading reflects the actual mileage:

(2) The odometer reading reflects the amount of

mileage in excess of its mechanical limit: or

(3) The odometer reading is not the actual mileage.

If the odometer reading is not the actual mileage, the
transferor shall give reasons for the discrepancy on a

form pr ri b he Secretar f State.

2. Signatures. The transferor shall sign the title or

transfer document to certify thé odometer information required by
subsection 1. The transferee shall sign the title or transfer

dogumgnﬁ to acknowledge the transferor's odometer disclosure only
after the required information is completed and the transferor

has signed. A person may not sign as both transferor and

transferee in the same transaction.

3. Violation. Any person, corporation, organization or

other legal entity that knowingly violates this section commits a
Class D crime. A violation of this section is a violation of

Title 5, chapter 10.
§753. Other offenses
A person commits a Class E crime if that person:

1. Use. Permits another person, without authority. to use
or possess a certificate of title or certificate of salvage:

2. Delivery to Secretary of State. Fails to deliver a

certificate of title or certificate of salvage or application for
a certificate of title or certificate of salvage to the Secretary

of State within 10 days after the time required;

3. Delivery to transferee. Fails to deliver to a
transferee a certificate of title or certificate of salvage

within 10 days after the time required:

4, Assigged. Fails to have a correctly assigned clear
title to a vehicle as required by section 664;
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False report. EKnowingly makes a false report of the
theft or conversion of a vehicle to a law enforcement officer or
t he cretar f State; or

6. Other. Violates a provision 'of this chapter that,

notwithstanding section 104, is not expressly declared a traffic
infraction or another class of crime.

754. Examination and i un nt of vehicle

l. Examination of jdentification numbers. A State Police

officer or a motor vehicle investiaator may examine the vehicle
identification numbers of a vehicle or vehicle part. Failure to

allow the examination is a Class E crime.

2, Impoundment. When a_State Police officer or an
investigator has reasonable grounds to believe that a vehicle
identification number is fictitious, removed or altered, or that
a violation of law involving a vehicle or vehicle part has taken
place, the police officer or investigator may impound the vehicle
or vehicle part and hold the vehicle or part until the violation

is cleared.

3. Vehicle identification numbers. A__manufacturer or
assembler of a vehicle shall provide that vehicle with a vehicle

identification number and on request shall supply the Secretary

of ‘State and the Chief of the State Police with all available
information concerning the Jlocation of vehicle identification

numbers and other identifying numbers on that vehicle.

The Secretary of State may refuse to register or issue a
certificate of title for a vehicle made bv a manufacturer or
assembler who fails to comply with this section.

The vehicle identification number for a motor vehicle must

conform with the requirements of the Federal Government..

4, Vehicle disposal. Impounded vehicles that are
unclaimed, recovered after theft or unidentifiable become the
property of the State. The Secretary of State shall dispose of

those vehicles in the following manner.

A. Within 10 days after impoundment, the Secretarv of State
shall notify by registered or certified mail, return receipt
requested, the Ilast known owner and all ljienholders of
record. The notice must describe the year, make, model and
vehicle identification number, if known. The notice must
state that failure of the owner or lienholder to exercise
the owner's or the lienholder's right to reclaim the vehicle
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within 30 days from receipt of notice means the vehicle is
abandoned. ’

B. After expiration of the 30-day notice period, the
Secretary of State may dispose of ‘the vehicle .at public

auction or report the vehicle as abandoned under Title 33,

chapter 37.

75 Report of theft: recovery of unclaimed vehicl

1. Enforcement officers. A law enforcement officer who

learns of the theft of a vehicle not since recovered or of the
recovery of a vehicle whose theft or conversion the officer knows
or has reason to believe has been reported to the Secretary of
State shall report the theft or recovery of a motor vehicle to

the Secretary of State,
2. Owner or lienholder. An owner or a lienholder may

report the theft or conversion-of a vehicle to the Secretary of

State.

The Secretary of State may disregard the report of a conversion
unless a warrant has been issued for the arrest of a person
charged with the conversion.

A person whq has reported the theft or conversion, after learning
of -the vehicle's recovery, shall report the recoverv to the

Secretary of State.

3. uspension. The Secretary of State mav suspend the
certificate of registration of a vehicle reported stolen or
onverted. ntil the Secretar f State learns of that vehicle's

recovery or that the report of theft or conversion was erroneous,
the Secretary of State may not issue a certificate of title or

certificate of salvage for the vehicle.
§756. Impeachment of defendant

In a prosecution for a crime under this subchapter, a
certified copy of a conviction under section 751 is admissible to
im ch th redibili f the defendant.

CHAPTER 9

DEALERS

SUBCHAPTER I

GENERAL,_PROVISTONS
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851. Definition

As used in this chapter, unless the context otherwise

indicates, the fgllgwing‘;grmg have the fgllowing'mggnings.

1. Business location. '"Business location" means a permanent
enclosed building in which the business involving transporter or

loaner licenses may be lawfully carried on_in accordance with the

terms of all applicable building codes and zoning and other land
use regulatory ordinances. This location must be located within

the State, be easily accessible and open to the public at all

reasonable times, have an office with suitable eguipment for the

business conducted and have an exterior sign indicatin the
business name.

2. Dealer. "Dealer" means a person engaged in the business
of buying, selling, exchanging or offering to negotiate,

negoglgtlng or advertising the sale of a vehicle or industrial
equipment and who has:

A. An established place of business for those purposes in

this State; and

B. A current dealer license issued by the Secretarv of
State.

"Dealer" does not include the State when selling state-owned
vehicles.

3. Equipment dealer. "Eguipment dealer'" means a dealer

whose primary business is the buying or selling of new or used
industrial equipment or both, or farm equipmen or both.

4. E lished lace of business. "Established lace of
business" means a permanent, enclosed buildin

A. Located within the State:

B. Easily accessible and open to the public at all

reasonable times:

C. With an improved display area of not less than 5,000

square feet in or immediately adjoining it:

D. In which the business of a dealer, including the displa
and repair of motor vehicles, may be lawfully carried on in
accordance with building codes and zZoning or Jland-use

ordinances;
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E. In which the public may contact the dealer at all

reasonable times;

F. In which is képt and maintained the eguipment, books,
records and files mnecessary to conduct the business: and

G. Displaying an exterior sign, permanently affixed to the
land or building, that indicates the business name.

4-A. Full-time employee. "Full-time emplovee" means any

person who is employed and works at least 30 hours per week.

5. Full-time _sales regresentativé. "Full-time sales

representative" means an employee who is employed by a dealer
who, under any form of contract, sells, offers for sale or

attempts to negotiate a sale or exchange of an intgrest in _a
vehicle.
6. Immediate family. "Immediate family" means a spouse or

child residing in the same household as the dealer.

7. Light trailer. "Light trailer" means a trailer or
semitrailer with an unladen gross weight of 3,000 pounds or less.

8. Motorcycle dealer. "Motorcycle dealer" means a dealer
whose primary business is the buving or sellina of new or used

motorcycles, or both, or motor-driven cycles, or both.

9. New vehicle dealer. '"New vehicle dealer" means a dealer
whose primary business is the buying and selling of new motor
vehicles and who has a franchise from _a distributor or

manufacturer.

10. Trailer dealer. "Trailer dealer" means a dealer whose
primary business is the buying and selling of new or used
trailers or semitrailers, or both.

11, Used car_ dealer. "Used car dealer" means a dealer
whose primary business is the buying and selling of used motor
vehicles.

12. Used motor vehicle. '"Used motor vehicle" means é motor

vehicle that has been registered at least once or is not covered

by a manufacturer's new car warranty.

S 13. Vehicle auction. "Vehicle auction" means selling a

vehicle by bidding at a public or private sale.
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14, Vehicle au g;ion business. "Vehicle auction business"

eans a business that operates a vehicle auction for gain or
mpen ion.

852 Fees

1. Initial application fee. The an initial

ggllgaglon for a license under this subchap;er is $150. The fee

is not refundable.

2. Dealer licenses. The annual fee for a dealer license or
renewal is: '

A. For a motorcycle dealer, $50;
-B. For a light trailer dealer, $50: and

C. For anv other vehicle dealer, $150.

A _licensed recycler is exempt from an additional license fee if

already licensed as a used vehicle dealer.

3. Dealer plates. The annual fee for each dealer plate is:

A. For a motorcycle dealer, $5;

B. For a light trailer dealer, $5: and

C. For any other vehicle dealer, $20.

The fee for an_ additional plate issued to_a dealer other than a

motorcycle dealer or a light trailer dealer after September 1st

is 1/2 of the annual plate fee.

For a fee of $5 per plate, the Secretary of State shall furnish
eal r_ late m reycle dealer and ligh railer dealers to
replace lostvor mutilated dealer plates.

4. Branch or annex location. The annual license fee for

each branch or annex location is &7

5. Vehicle auction business license. The annual fee for a
vehicle auction business license is $150.

§§53. Suspension and revocation

Notwithstanding Title 4, section 1151, subsection 2 and
Title 5, sections 10003 and 10051, the Secretary of State may
suspend, revoke or deny any license, registration or renewal
issued pursuant to this chapter.
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SUBCHAPTER 11
APPLICATIQE FQR DEALER LICENSE .
§901. Apélicagion ' |
1. Application. A dealer shall apply for a iicense by

filing with the Secretary of State an application in the form
prescribed by the Secretary of State and by paving the necessary

fee.

2. ontents. An lication must contain the following:

A. The applicant's name, type of business organization and
place of business:

B. The qualifications and business history of the applicant
and the same information for each partner, officer or

director;
C. Whether the applicant has been found quilty of a

criminal offense involving fraud or conversion within the
past S5 years or has been held liable for a judament
involving fraud, misrepresentation or conversion. For a

corporation or partnership, the same information must be

provided for each director, officer or partner: and

D. Any other information required by the Secretary of State.

3. New or used vehicle dealer. If the applicant is a new or
used vehicle dealer, information on the tvpe of business also
mu b rovided, including:

A. Whether the applicant intends to sell used motor
vehicles and, if so, whether there is space for servicing

and repairs:

B. A __certificate by a state police officer or a

representative of the Secretary of State that the applicant

has an established place of business at each business

location in the State;

C. For a new vehicle dealer, a copy of a current service
agreement with a manufacturer or distributor requiring the
applicant, on demand of a customer receiving a new vehicle
warranty. to perform or arrange for, within a reasonable
distance of the established place of business, the service,
repair and replacement work required by warranty: and
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D. Any other information the Secretary of State requires.

4, Surety bonds. A dealer other than an egquipment and
light trailer dealer shall file with the Secretary of State and
maintain a suretvy bond in the following amount, based on the

prior year;s sales:
A. For 0 to 50 sales, $5,000;:

B, For 51 to 100 sales, $10.000;

C. For 101 to 150 sales, $15,000:

D. For 151 to 200 §;l§s, 20 ;: Or

E. For 201 sales and over, $25,000.

Initial licensees shall file a bond based on projected sales.

Persons beginning in the business as licensed vehicle dealers are
subject to review after initial bonding depending on volume.

All licensees must be reviewed annually by the Secretary of State

to determine compliance with the correct amount of the honds.

Failure to maintain such a bond is grounds for immediate

sugspension of the dealer license.
Any persons with a claim_ against the bond required by this

subsection must file the c¢laim within 3 years from_ the date of
sale.

02. Action on application for dealer license

The Secretary of State shall act on an application for an
initial dealer license or a renewal of such a license within 80
days of receipt of the application.

If the Secretary of State refuses to grant or_ renew a
license, notice must be given to the applicant that an
opportunity for hearing before the Secretary of State will be
provided on request to show cause why that license should be

granted or renewed.

3. Grounds for denyin su ndin revoking or modifyin
dealer license

l. Grounds. The Secretary of ©State may deny. suspend,
revoke r modif a ler license for an of the followin

reasons:
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A, A material misstatement in the application for a license;

B. Failure to comply with this subchapter, a rule of the
Secretary of State, a provision of this Title related to
sales or service of a motor vehicle, or a violation of Title

17-A or this Title;

C. For a dealer Jlicensed under this chapter, failure to

have an established place of business:
D, Failure to notify the Secretary of State in writing at

least 30 days prior to moving the location of an established

place of business:
E. Failure to maintain a surety bond;

F. Defrauding of a retail buyer to the buyer's or another's

damage ;
G. Conviction of any fraudulent act in connection with the

"business of selling motor vehicles or parts or being held

liable by a civil Jjudgment involving fraud,

misrepresentation or conversion:

H. Violation of the Maine Unfair Trade Practices Act, or
Title 17, section 3203:

I. Submission of a check, draft or money order to the

Secretary of State that 3is dishonored or refused upon-
presentation;

J. Certification by the State Tax Assessor that a tax,

other than property tax, deemed final under Title 36 remains

unpaid in an amount exceedin 1,000 for eri reater
than 60 days after notice of the finality of the tax and
h the rson has refus to cooper with the Bureau of

Taxation in complying with a reasonable plan for meeting
that liability:

K. Failure to appear at a hearing required by the Secretary
of State or failure to appear in court to answer a summons:

r

0

L. Failure to comply or to maintain compliance with section
1612.

2. Procedures. The procedures of chapter 23, subchapter

IIT apply to a suspension.
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3. Plate reduction. The number of plates allowed a motor
vehicle dealer who fails to sell a minimum of one vehicle per

month or 12 vehicles within a 12-month period must be reduced to

one dealer plate unless the Secretary of State determines that
the reduction is not warranted. .

4. Continuing business. A_person may not continue to

engage in the business of buying or selling of vehicles after

suspension or revocation of the dealer license. A person is

guilty of a Class E crime if that person continues in business
after suspension or revocation. That crime is punishable by a

fine of not less than $200, which may not be suspended.

5. Refusal to sﬁrrender. A dealer who fails or refuses to

surrender a license, plates, registration certificates or

temporary plates on demand of the Secretary of State following
the suspension, revocation or nonrenewal of a dealer license
commits a Class E crime.

04. Vicarious liabili

1. Acts of officers, directors, trustees or partners.

There is sufficient cause for the denial, suspension or

revocation of the license of a partmnership or corporation if an

officer, director, trustee or partner has committed an act or
omitted duty that would be cause for denvin suspending or
revoking a license to the party as an individual.

2. Acts of sales representative. A licensee is responsible

for the acts of a sales representative acting as the licensee's
agent, if the licensee approved of or had knowledge of the acts

or other sgimilar acts and, after such approval or knowledge,
retained the benefit roceeds rofits or advantages accruin

from those acts or otherwise ratified those acts.
CHAPTER III

LICENSING OF DEALERS

51. Licensing of dealers

l. Definition. A person is "engaged in the business of

buying, selling, exchanging, offering to negotiate, negotiating

or advertising a sale of vehicles' if that person:

A, Buvs vehicles for the purpose of resale;

B. Sells more than 5 vehicles in any 12-month period; or
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C. Displays 3 or more vehicles for sale within a 30-day
eri on _premise ntrolle tha erson.

Vehicles owned and registgred by that person for at least 6

months are not included for purposes of this definition. .

2. Dealers must be licensed. A person may not engage in
the business of buving, selling, exchanging, offering to

negotiate, negotiating or advertising a sale of vehicles unless

that person has been issued a 1license under this subchapter.
Violation of this subsection is a Class E crime.

3. Term. The term of a license is from_ the date of
is nce to the 31st day of December.

4. Exemption. Financial institutiong, as defined in Title

9-B, section 131, subsections 17 and 17-A, are exempt from the

requirements of this section  when selling vehicles repossessed
and sold by full-time employees of the institution. Financial
institutions that do not use full-time employees to repossess and
sell vehicles must use dealers licensed pursuant to this chapter.

5. Approval of location. All branch and annex locations

must be approved and licensed. The annual fee for each branch or

annex location is $75.  Violation of this subsection is a Class E
crime,

2. R irements

1. Facilities. To qualify for a dealer license, an

applicant must maintain the following facilities and personnel:
A. Facilities for the display of vehicles being handled;

B. A repair department for repair of 2 vehicles

simultaneously;

C. Sufficient tools and egquipment for servicing of the
vehicles handled:

D. A suitable office in which business 3is conducted and
records of the business are kept:

E. At least one mechanic., who may be the owner, who has a
thorough knowledge of the vehicles being handled; and

F. On all used motor vehicles offered for sale, the written
vehicle history statement required to _be conspicuously

affixed to the vehicle pursuant to Title 10, section 14785.
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2. Ezemptions. A person who held used car registration

plates on January 1, 1964 is exempt from subsection 1, paragraphs

B _and E. This exemption expires if that person sells or

discontinues that business and subsequently becomes licensed
again on or after January 1, 1985. )

A vehicle manufacturer who does not retail vehicles directly to
the public is exempt from the requirements under subsection 1,

except the requirement under paragraph D,

. Penalty. A rson who fails comply with subsection
1, paragraphs A to E or subsection 4 commits a Class E crime.

4, Display. The dealer must display the .license at the

dealer's place of business.

§953. License to deal in new vehicle

1. License: new vehicle dealer. A person may not have on a
licensed facility at any one time more than 5 new vehicles unless

the person is licensed as a new vehicle dealer.

2. Requirements. A new vehicle dealer license may_be
issued only to: '

A, A sales branch or agency of a manufacturer of vehicles;

B. A distributor of new vehicies who holds an unexpired

appointment in writing from the manufacturer of such

vehicles;: or

C. A dealer in new vehicles who holds an unexpired

appointment in writing from the manufacturer of such
vehicles or from an authorized distributor of such vehicles.

3. Copy of appointment. An applicant for a license to deal

in new vehicles shall submit with the application a certification

of franchise from the manufacturer of the new vehicles to be sold.

4. License. The make of the new vehicle in which the
licensee is authorized to deal must be stated on the license.

5. Additional charges. A new vehicle dealer may not charge

an extra charge for reparation service or optional equipment
unless that charge is described and clearl osted on the motor
vehicle to which it applies. For purposes of this subsection.
the following terms have the following meanings.

A, "Extra charge'" means a consumer charge that is not
included in the manufacturer's suggested retail price.
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B, "Preparation service" means an adjustment, inspection,
test, repair, replacement of parts, cleaning., polishing or
other labor performed by the dealer without prior written
authorization of the purchaser. .

C. "Optional equipment' - means equipment, protective

coating, special feature, appliance, part or accessory added

to a vehicle and not included in the manufacturer's
suggested retail price.

6. Penalty. A person who fails to comply with this section

commits a Class E crime.

§254. Special dealer licenses and plates

1. Equipment. Equipment dealer plates and a license may be
issued to a person engaged in the manufacturing or buying and

selling of: -

A. Farm tractors with engines in excess of 40 horsevpower:

B. Farm edquipment:;
C. Construction vehicles or equipment:; or
D. Industrial vehicles or equipment.

2. Motorcycle. Motorcyecl ealer plate n license ma
be issued to a person engaged in the manufacturing or buving and
selling of new or used motorcycles or motor-driven cyvcles.

3. Light trailer. Light trailer dealer plates and a

license may be issued to a person engaged in the manufacturing or

buying and selling of trailers or semitrailers with an unladen

gross weight of 3,000 pounds or less.

4. Trailer. Heavy trailer dealer plates and a license may

"be issued to a person engaged in the manufacturing or buying and

selling of mobile homes or of trailers or semitrailers with an
unladen weight of more than 3,000 pounds,

5. Transporter. A garage owner, body shop. finance

company. bank. recycler or repossession company licensed by the

Bureau of Consumer Credit Protection may be issued transporter
plates and a license to transport a vehicle owned by or in the

custody of that owner or business.

A. The holder may use this plate only if the. vehicle is
accompanied by the owner or the owner's emplovee.
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B. A tran rter pla may not be:

(1) Used in lieu of registration plates:
2 Loaned to another: '

3 Used for personal reasons; oOr

(4) Used on a towing vehicle.

55. __Ch e in status of dealershi

1. Termination of new vehicle dealership. A new vehicle
dealer whose franchise is terminated or changed shall immediately

surrender the dealer plates and license to the Secretary of
State. If businegss is to be continued, the Secretary of State

. shall issue the appropriate class of plates.

2. Used vehicle dealer obtaining a new vehicle franchise. A

used vehicle dealer who obtains a new vehicle franchise from a

manufacturer or distributor shall immediately §urrender the used
vehicle plates and certificates and the Secretary of State shall

issue the appropriate class of plates.
3. Penalty. A person who fails to comply with this section

commits a Class E crime.

§9§§. Record of transactions

1. Record of vehicles. A dealer shall complete and
maintain for. a period of not less than 3 vears after the date of

transaction a record of the purchase or sale of a vehicle and the
following:

A. A _description of the vehicle, including make, model,

model vear, body type., vehicle identification number, color

and whether the vehicle is new or used:

B. The name and addreés of the person from whom purchased:

C. The name of the legal owner, if different from the name

from _whom purchased in paragraph B;:

D. The name and address of the purchaser:

E. The mileage of the vehicle when received and sold:
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F. Copies of the warranty and of the disclosure statement,

pursuant to Title 10, section 1474, received and issued by
the dealer with the sale;

G. An__invoice disclosing from whom_ _the vehicle was

obtained. If the -vehicle was obtained from another dealer,
the dealer's name must be dis¢losed: and

H. On _a used motor vehicle offered for sale, the written
vehicle history statement required by Title 10, section 1475.

2. Inspection. The records, vehicles and vehicle parts in
the dealer's possession must be available for inspection during’
the dealer's mormal business hours by the Secretary of State, law
enforcement officers or representatives of the office of the
Attorney General.

3. Filing. A copy of the records, except the information

required by subsection 1, paragraphs F, G and H, must be filed
with the Secretary of State on a form prescribed by the Secretary
of State, immediately following the sale or disposition of the

vehicle.

4, Federal requirements. A dealer shall comply with the
federal Truth in Mileage Act of 1986, Public Law 99-579, as
nde n he r lation romul ed under 49 Code of Federal

Requlations, Part 580, as amended, in kéeging of records.

5. Personnel. The dealer shall maintain a current record

of all sales representatives and full-time employees employed by

the dealer, including but not limited to the general manager. the
sales manager and the service manager. The record must include

the full name, date of birth, social security number and home

address of each full-time employee and the position held by

each. Those records must be available for inspection by the

Secretary of State, the Attorney General and law enforcement
officers.

6. Penalty. Violation of this section is a Class E crime.

SUBCHAPTER TV

DISPLAY

§1001. Display and content of license
1. Sgecifx place of business. A dealer license must

specify the location of each place of business occupied bv the

licensee in conducting business.
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2. Specify vehicle types. A dealer license must state the
types of vehicle that the licensee may deal and the location in

which each particular type of vehicle is dealt.

3. Display. A license must be conspicuously displaved at

each location.

§1002. Vehicle and equipment dealer plates

1. Limitations on use. A person using a dealer plate may
n oper or permit to be operated a vehicle owned or
controlled by a manufacturer or dealer except for:

A. Purposes directly connected with the business of buying,
selling, testing, adjusting, servicing, demonstrating or

xchangin he vehicl includin £ th vehicle b

full-time employee to attend schools and seminars designed
to assigst the employee in  the testing, adjusting or

servicing of vehicles;

B. Personal use by a manufacturer or dealer. There may be
no more than one dealer plate for the personal use of the

manufgctgrer or dealer and one dealer plate for the personal

use of the immediate family of the dealer;

© C. Use of the vehicle in a funeral or public parade when no

charge is made for that use;
D. Use by a full-time sales representative, general

manager, sales manager or service manager who is on the
dealer's payroll but not in the dealer's immediate familv or
members of that person's household:

E. Use by customers for not more than 7 davs to demonstrate

the vehicle: or

F. Use by the manufacturer or deaier when the combined
weight of the vehicle and the load does not exceed 10,000

pounds unless the vehicle, by design, exceeds 10,000 pounds
without a load.

2, Term. Dealer plates are valid for the calendar year.
On an after December 25th, dealer lates issued for the next
year may be displayed. The Secretary of State may determine the
number and conditions of use of dealer plates.

3. Penalty. A violation of subsection 1 is a traffic
infraction for which a minimum penalty of $200 must be adjudged
for each infraction. _That penalty may not be suspended.
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4. Service vehicle. A dealer may attach to that dealer's

service vehicles specially designed service vehicle plates.
These plates may be used only in direct connection with the

licensee's business.” A dealer may attach a service vehicle plate

onl a-vehicl for the service or repair of vehicles sold
or being repaired by the deale;. A _ dealer may not attach a
service vehicle plate to a vehicl h elivers arts

individuals or to businesses that are not owned by the licensee.

A. A dealer is not entitled to more than 3 service vehicle
plates at each established place of business.

B. The weight limit for a service vehicle, including the
combined weight of vehicle and load. may not exceed 24,000
pounds. Thig weight limit does not apply to service vehicles

of equipment dealers.

C. The fee for a service vehicle plate is $50 annually per
plate, except that on application _for additional plates

between September lst and December 31st in any year, the fee
is 8$25 per plate.

5. Equipment dealers. Unless otherwise prohibited,

ggg ipment dgaler plates may be attached only for demonstration,
m n servic rpos he followin .

A. Motorized graders:

B. Power shovels:

C. Front-end loaders:
D. Backhoes:

E. Rubber-tired bulldozers;

F. Large 4-wheel drive trucks and snowplows:

G. Motor cranes;

H. R sweepers:

I. ﬁiQewélk cleaners;

J. Log skidders;

K. dgher related heavy eguipment;

L. Farm tractors:
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M 1f-propelle mhines:

N. Harvesters:

0. Other related farm machinery: or

P. Eguipmen r am r vehicle taken in trade.

A specially designed equipment dealer plate may be attached to a
motor truck used for service in direct connection with the
equipment dealer business. Any motor truck to which a specially

designed equipment dealer plate has been attached may not be used

for anv purpose except in the service of equipment directly
connected with the business of the equipment dealer. An

equipment dealer business may not be provided with more than 3
specially designed equipment dealer plates.

6. Wreckers. The following provisions apply to the

operation of wreckers and to dealer wrecker plates.

A. A vehicle dealer or equipment dealer may operate a
wrecker with a dealer wrecker plate if the wrecker is used
only in direct connection with the service or repair

business of the dealer.
B. A _wrecker on which a dealer wrecker plate is attached

may _not be used in commercial towing.

C. The annual fee for a dealer wrecker plate is $50 per

plate for attachment to a wrecker that does not exceed

24 0 poun ross vehicle weight and $200 for attachment
to a wrecker that does not exceed 80,000 pounds gross
vehicle weight. For additional plates applied for after
September 1st and before December 31st, the fee is 1/2 the
plate fee.

D. The dealer wrecker plate is valid from the date of issue
to December 31st. On an fter December 25th, a person ma
displa h 1 is for the next vyear.

E. The certificate of registration for the dealer wrecker

plate must be displayed at the dealer's established place of

business.
F. The Secretary of State shall determine the number of

dealer wrecker plates that may be issued to a dealer.
7. Demonstrating a loaded truck. A dealer must obtain a

written ermi from _the Secretar f ta emonstrate a

Page 127-LR0001(2)

~ COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

loaded truck, truck tractor, trailer, semitrailer or combination
of vehicles hearing dealer plates. ‘

A permit is not required to demonstrate a vghlgle or combination
of vehicles without a load.

A permit may be issued to a nonresident dealer when reciprocity

has been established.,

A permit may not be issued to allow demonstration for a period
longer than 7 days.

\

8. Vehicle weighing more than 10,000 pounds. A dealer must
obtain written permit from the Secretary of State for any vehicle
weighing more than 10,000 pounds unladen to carry a load.

9. Mobile homes. A mobile home may not be moved over a
public way unless the operator of the vehicle hauling it has in
possession a written certificate from the tax collector of the
municipality in which the mobile home is situated on the day of
the move, identifying the mobile home and stating that all
applicable property taxzxes, including those for the current tax
year, have been paid or that the mobile home is exempt from
taxes. The tax year is the period from April 1st to March 31st.

For the purposes of this subsection, taxes for the current tax

year include taxes not yet committed. If the amount of these
taxes can not then be determined, the amount must be presumed to
he same as the previous year's taxes until the current vear's
taxes are assessed. Notwithstanding Title 36, section 506, the
tax collector may accept prepayment of these taxes and shall
repay any amount paid in excess of that finally assessed, with
interest on that amount as provided in Title 36, section 506-A.
If a mobile home was moved into the municipality after April 1st
so _that no tax was assessed in the previous vear and will be
moved from the municipality before the commitment of the current
year's taxes but after April 1st, the term "previous vear's
taxes" means taxes estimated by using the prior vear's tax rate.

10. Loss of dealer plate. Upon the loss of a dealer plate,
he dealer immediately shall notify the Secretarvy of State. If a

dealer has written authorization from the Secretary of State, a

dealer may use a temporary number plate bearing the registration

number issued to that dealer.

§1003. Loaner registration certificate and plates
1. Application for certificate and plates. A dealer or an

owner of a body shop, transmission shop or garage may apply for a

loaner license and plates.
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2. Permissible use. A Jloaner plate may be used on a

vehicle owned by the licensee for the sole purpose of loaning the
vehicle to a customer when the customer's vehicle is disabled and

in the garage for repairs.  The limit on the use of the loaned
vehicle is 7 consecutive days. The Secretary of State mayv extend

the period to no more than 30 days.

3. Disabled vehicle registration; restrictions;
permissions. The registration certificate assigned to __the
disabled vehicle must be carried in the Jloaner vehicle and
produced upon demand of a law enforcement officer. Restrictions

imposed on or permissions granted to the disabled vehicle apply

to the loaner vehicle.

4. Record. A complete record must be kept at the

licensee's established place of business, stating the hour and

at he vehicle is loaned and returned, the serial number of the
vehicle loaned, the 1loaner plate number and the registration

number of the customer's vehicle. Failure to keep this record is

a Class E crime.

5. Operator license. Before releasing a vehicle to an
operator, the licensee must see that the operator has a current

operator license and record that operator's name and address.

6. Personal use. A loaner plate may not be used by the
licensee for personal use or pleasure, in lieu of registration.

7. _Special initial registration plates. A new car dealer
holding special initial registration plates issued pursuant to
section 457 may apply for special loaner plates bearing the same
combination of Jletters and numbers as appears on the initial
registration plates. Special Jloaner plates may not be used to
supplement existing loaner registration numbers assigned. The
Secretary of State shall charge an additional $30 fee per special
loaner registration plate.

§1004. Transit placard

A _transgit placard may be issued upon application to the
Secretary of State by any person involved in the business of
importing new motor vehicles to facilitate the movement over the
highway of the motor vehicles from the port of entry to a storage

yard within a 10-mile radius of the port.

A transit placard must be displayed in or on any
unregistered motor vehicle that is being operated or towed from
the port to a storage yard. In no event may any transit placard
be used for an urpose other than that is permitted under this
section. Transit placards may not be used on a towing vehicle.
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Transit placards expire at the end of the month one year
from the month of issue.

The fee for a transit license is $100 annually and the fee
for each placard is $10. Government and guasi-government

agencies may not be assessed a fee.

SUBCHAPTER V
VEHICLE AUCTION BUSINESS
§1051. Vehicle auction business license

1. License. A person may not engage in the business of

auctioning vehicles without first being issued a vehicle auction
business license. :

2. Conditions for license. A vehicle auction business
license may be issued only after the Secretary of State has made
a_thorough inspection of the premises on which the business is to
be conducted and is satisfied that the proposed business meets

all requirements and that the proposed methods of operation are
suitable for the business.

3. Facilities. A vehicle auction business must maintain
proper facilities for display of vehicles being auctioned. The
Secretar f State may waive the provision of thi ubsection for
an auction business that does not auction vehicles on its own
premises if the facilities used are proper for the display of
vehicles.

4, Records. A vehicle auction business must maintain an
office in which books, records and files related to the business

are kept.
5. Authority of the Secretary of State. The Secretary of

S may:

A. Attend all motor vehicle auctions:

B. Inspect all books, records and files related to a

vehicle auction business; or

C. Inspect all vehicles to be auctioned.

6. tocation. Except as provided in subsection 3, a vehicle
auction business Jlicense authorizes business at the licensed

premises only. The boundaries of the business are determined by
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the plan submitted with the application and may be altered with
the approval of the Secretary of State. )

7. Nontransferability. A vehicle auction business license
is not transferable. .

8. Application. This section does not apply to vehicle
auctioneers who are licensed and bonded pursuant to Title 32,
chapter 5-A and who are <conducting a vehicle auction incidental

to the liguidation of a business or an estate.

9. Penalty. A person who fails to obtain a vehicle auction

~ business license as required by this section commits a Class E

crime.
1052. Recor f tr ions by vehicle auction busines
1. Record of sale. A vehicle auction siness must

complete a record for each sale of a vehicle.

2. Contents of record. The record of sale must include the
following:

A. A description of the vehicle:

B. The name of the transferor and transferee;

C. The date of the transaction:

D. The odometer reading at the time of sale:

E. A statement that a completed disclosure, as required by
Title 10, section 1475, subsection 1, was affixed to the
vehicle before sale: and

F. Any additional information that may be reguired by the
official form provided by the Secretary of State.

3. Filing. A copy of the record of sglg must _be filed with
he Secretar £ a immediately following the sale.

4, Mgi taining record. The licensee shall maintain a copy
of the record of sale for at least 3 years after the date of sale.

5. Availability of records for inspection. All books,
records and files related to the sale of vehicles or vehicle
parts must be available during normal business hours for
inspection by the Secretary of State, law enforcement officers or

representatives of the office of the Attorney General. The
records must be kept in compliance with the federal Truth in
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Mileage Act of 1986, Public Law 99-579 and regulations
romul under 49 C f Federal Regqulati . Part 580.
Penalty. Violation of thi ection i Class E crime.

SUBCHAPTER VI

LICENSING OF RECYCLERS

§1101. Recycler license required

1. Recycler. A person may not engage in business as a

recycler without a recycler license issued under this subchapter.

2. Insurance -salvage pool. A person may not engage in

business as an insurance salvage pool without a license issued
under this subchapter or under section 1051.

3. Dealer registration. A person licensed under this

section who displays., sells, exchanges, offers to negotiate,
negotiates or advertises the sale of rebuilt or repaired salvage
vehicles must comply with chapter 9, subchapter III.

4, Term. The term of a 1license is from the date of
issuance to December 31st.

' 5. Penalty. Violation of this section is a Class E crime.
§1102. Exemptions
The following are exempt from this subchapter:

1. Financial institutions. A financial institution, as
defined in Title 9-B, section 131, subsections 17 and 17-A:

: 2. Insurance companies. An insurance company licensed to
do business in this State:

3. Persons performing repairs to own vehicles. A _person
performing repairs to a vehicle registered in that person's name;

4, Certain retail businesses. A retail business that
primarily sells new or rebuilt auto parts and does not buy

salvage _vehicles to dismantle for inventory: and

5. Towing businesses. A towing business or garage that tows

accident-damaged vehicles and stores them while awaiting

disposition or that acquires vehicles pursuant to chapter 15,

subchapter III, if the vehicles are disposed of through sale or
transfer immediately upon gaining ownership.
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1103 License requirements

To qualify for a license, an applicant must:

. 'Esgghlished place of busingS§; Have an established
place of business that is a permanent commercial location within
the State:

A. That is easily accessible and open to the public at all
reasonable times;:

B. At which the business of a recycler may be carried on in

accordance with all applicable laws, codes, zoning and land

use regulations:

C. At which the public may contact the recycler at all

reasonable times; and

D. At which the books., records and files necessary to
conduct business at that place are kept and maintained:

2. Sign. Display an exterior sign permanently affixed to
the land or buildings:

- 3. Storage and display facilities. _Have proper faciligies
for storage and display of vehicles being handled: and

4, Offige. Have a suitable office from which business is

conducted and in which records of the business are k .

§1104. Application for license
An_application for a recycler license must contain the

following information in such form as the Secretary of State may

prescribe:
l. Tdentification. The applicant's name, tvpe of business

organization and place of organization:

2. History. The qualifications and business history of the

applicant and any partner, officer or director:

3. Criminal and civil record. Whether the applicant has
been found guilty of any criminal offense within the past 5 vears
involving fraud or conversion or has had a judgment of liability
in a c¢ivil action inveolving fraud, misrepresentation or
conversion. For a corporation or partnership, the application
must provide the information required in this subsection for all
directors, officers or partners:
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4, Place of business. A satisfactory report from a

representative of the Secretary of State that the applicant has
an established place of business at each business location in the

5. Additional information. _Any other information that the
Secretary of State reguires to implement this section.

1105. Licen fees

1. Application fee. The fee for an initial application for
a license under this subchapter is $150 and is nonrefundable.

2. License fee. The fee for the issuance or renewal of a
license i 150. A business licensed under chapter 9, subchapter

IIT is exempt from this fee.

3. Branches. Each branch or annex location of a recycler

must be approved and licensed by the Secretary of State. The

annual fee for each branch or annex is $75.
1106. Action on application for license or renewal

The Secretary of State shall act on an application for a
recycler license or its renewal within 90 days of receipt.

If the Secretary of State refuses to grant or to renew a

license. nptice must be given to the applicant that an
opportunity for hearing before the Secretary of State will be
provided on request to show cause why that license should be

granted or renewed.

1107. Displ and content of license

1. Content. A recycler license must specify:

A. The location of each established place of business and
other locations occupied in conducting business:

B. The effective and expiration dates of the license:; and

C. An her information the Secretar f State considers

necessary to implement this section.
2. Display. The license must be conspicuously displayed at

each established place of business_or other location occupied in
conducting business.

§1108. Denial, suspension or revocation of a recycler license
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1. r . __The Secretary of § e may_den uspend or

revoke a recycler license on the following grounds:

A. A material misstatement in an application for a license:

B. Failure to comply with a provision of this subchapter,
n lawful rule dopted he Secretar f State or an

provision of Title 17-A or this Title as they relate to the
sales of vehicles or parts;

C. Fajlure to maintain an established place of business;

D. Failure to notifv the Secretary of State in writing 30

days prior to moving or ceasing operation:

E. The defrauding of a buyer, to the buyer's or another's

damage, in the conduct of the licensee's business;

F. Conviction of a fraudulent act in connection with the

business of selling motor vehicles or parts or being held

liable by a civil Judgment involving fraud,

misrepresentation or conversion:

G. Vicolation of Title 5, sections 206 to 212: Title 17,
section 3203; or Title 30-A, sections 3751 to 3760;

H. Submission of a check, draft or money order to the
Secretary of State that is dishonored or refused upon

presentation;

I. Certification by the State Tax Assessor that a tax,

other than property tax, considered final under Title 36,
remained unpaid in_ an amount exceeding $1,000 for a period
greater than 60 days after notice of finality and that the
licensee or applicant refused to cooperate with the Bureau
of Tagxation in establishing and remaining in compliance with
a_reasonable plan for meeting that 1liability: or

J. Failure to appear at a hearing required by the Secretary
of State or failure to appear .in court pursuant to a lawful

summons.

2, Proximity to veterans' cemetery. A_license may be

denied if a place of business is within one mile of a federally

wned or e veterans' cemeter unless the Secretary of State
finds that: ’

A. The conduct of the business will not unduly interfere or
degrade the purposes of the cemetery: '
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B, The business and location will be adequately screened
for sight and noise: and

C. There is adeguate distance, not less than 1,500 feet,

between the cemetery and place of business.

3. Refusal to surrender license. Any recycler who fails or
refuses to surrender the license upon demand of the Secretary of

State following the suspension or revocation of that license.

commits a Class E crime.

4. Penalties. Any person who continues to engage in

business as a salvage vehicle dealer, recycler or as a_ scrap
r or, after suspension or revocation of the license issued

by the Secretary of State, is qguilty of a Class E crime,

punishable by a fine of not less than $200 and that fine may not
be suspended.

§1102. Vicarious liability
1. Corporators or partmers. JIf a licensee is_a partnership

or corporation, it is sufficient cause for denial, suspension or
revocation of a license if an officer, director, trustee or
partner of the partnership or corporation has committed an act or

omitted a duty that would be cause for denving, suspending or
revoking a license.

2. Employees. A licensee is responsible for the acts of
employees if that Ilicensee approved of or had knowledge of the
acts or other similar acts and after that approval or knowledge

- retained the benefit, proceeds, profits or advantages accruing

from the acts or otherwise ratified the acts.

1110. Records of trans ions

1. Record keeping. A licensee shall maintain business

recor for ears, includin T rd of:

A. Every vehicle or component part received or disposed of:

its make, model. model year, vehicle identification number

and any other part identifying number; the date of its
receipt or disposition; and the name and address of the

person from whom received or to whom given; and

B. FEvery vehicle scrapped or dismantled by the Ilicensee,

the date of that action and the vehicle's make, model, model
year and vehicle identification number.
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A_scrap processor is exempt from the requirements set forth in

paragraph A for vehicles received that are already dismantled.

2. Availability. The records, the place.of business and
the vehicles and vehicle parts in the possession of the licensee
must be available for inspection during normal business hours by
the Secretary of State, a law enforcement officer or
representatives of the office of the Attorney General.

3. Compliance with federal law. In the keeping of records.
a licensee shall comply with the federal Truth in Mileage Act of
1986, Public Law 99-579, as amended, and the regqulations of the

United States Secretary of Transportation, 49 Code of Federal
Regulations, Part 580.

4. Penalty. Violation of this section i lass F crime.

1111. urrenderin rtifica

A recycler who scraps or dismantles a vehicle shall deliver
the certificate of title or certificate of salvage to the
Secretary of State for cancellation. Except for a dismantled
vehicle that h n repaired or rebuilt, a certificate of title

or registration to _the vehicle may  not be issued again.
Violation of this section is a Class E crime.

§1112. Identification number

A recycler ma n ossess or exercise control over a

vehicle or vehicle part that has had the vehicle identification
number removed. It is not a defense that the recycler did not

know that the vehicle identification number had been removed.

Violation of this section is a Class E crime.

CHAPTER 11

DRIVER'S LICENSE

SUBCHAPTER I

GENERAL PRQ!ISIONS
1251. License required

1. Violation. A rson commits an offense of operating a
motor vehicle without a license if that person operates a motor
vehicle on a public wayv or parking area without being licensed or
in violation of a condition or restriction on the license. For a
residen that license must be issued by this State.
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2. Penalty. Operating without a 1license is a Class E

crime, except that if the license has expired within 30 days, the

offense is a traffic infraction.

3. Issue restrictions. A person may not receive a license

unless:

A, That person surrenders all valid licenses in that

person's possession issued by any jurisdiction: and:

B. The Secretar £ s e is satisfied that the applicant
is a proper person to receive a license.

4., Number limited. A person may not have more than one

valid license, unless authorized by the Secretary of State. A
rson m n have more than one commercial licen *[530

5. Age limit, A license, except a special restricted
license under section 1256, may not be issued to a person who has

not attained 16 years of age.
6. Ezemptions. The following people are exempt from the

licen r iremen of this chapter:

A. A nonresident who is 16 years of age or older and who

has in that person's possession a valid license issued by
that person's state or country of domicile. A nonresident
who is not vet 16 vears of age may not operate a motor

vehicle;

B. A person on_active duty in the United States Armed

Forces, if that person possesses:

1 A valid license issued by tha erson's state of

domicile; or

(2) For a period of 45 days after return from duty

outside the United States., a valid license issued by

the United States Armed Forces in foreign countries: and

C. A spouse of a member of the United States Armed Forces

while accompanying that member on active duty assignment to
this State, and who is not a resident of this State and who

has a valid license issued by another jurisdiction.
§1252. Classes

A license is mnot valid for the operation of a vehicle unless
a class or restriction is indicated on the license.
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1. Classes. There are 3 classes of licenses as follows:

A. A Class A license may be issued for the operation of a

combination of vehicles with a gross vehicle weight rating

or registered weight of 26,001 or more pounds, if the gross

vehicle weight rating or gross weight of the vehicles being

towed is in excess of 10,000 pounds.

A holder of a Class A license may, with an appropriate
endorsement, operate a vehicle in Class B or C:

B. A Class B license mayv be issued for the operation of a
single motor vehicle with a gross vehicle weight rating or
registered weight of 26,001 or more pounds or such a vehicle

towing a vehicle with a gross vehicle weight rating or gross
weight not in excess of 10,000 pounds.

A holder of a Class B license may. with an appropriate

endorsement, operate a vehicle in Class C; and

C. A Class C license may be issued for the operation of a
single vehicle with a gross vehicle weight rating or

registered weight of less than 26,001 pounds or such a

vehicle towing a vehicle with a gross vehicle weight rating

or gross weight not in excess of 10,000 pounds.

A _holder of a Class C license may, with an appropriate
endorsement, operate all vehicles in that class.

A Class C license authorizes:

(1) A full-time or volunteer member of an organized

municipal, state or federal fire department to operate
fire apparatus; .

(2) A person to operate recreational vehicles for
personal use:

(3) A person to operate military vehicles including

National Guard vehicles; or

(4) A person to operate registered farm motor trucks
bearing the letter "F," on the registration plate
within 150 miles of the registered owner's farm.

2. -Sch 1 bus, motorcycle or motor-driven cycle. Operation

f a school bus motorcycle or motor-driven cycle requires a
ecial endorsement on a license.
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A nonresident school bus driver picking up and discharging school

children or driving in conjunction with school-related activities
may operate a vehicle with a certificate issued by the Secretary

of e.

A school bus certificate may be issued only after the applicant

has successfully passed the required examination.

3. Mopeds. A moped may not be onerated:'

‘A.__By a person who does not possess a valid license of any
class or a license specially endorsed to operate a
motorcycle, a motor-driven cycle or a moped: or

B. On an interstate highway or on a way on which a bicycle

is prohibited.
4. Examination. The Secretary of State shall examine an

applicant for the class for which the applicant applies.

5. Immediate examination. An applicant for a Class A or

Class B license who provides satisfactory evidence that an
immediate examination is needed for employment purposes must be

examined within 10 days of notification.

6. Endorsement. The Secretary of State shall endorée each

license with its class and a special endorsement for specific
types of vehicles.

7. Violation. A person commits a Class E crime if that
person operates a vehicle not included within the class of

license issued to that person.

e loyer's requirements. An employver may impose more

stringent or additional gualifications, requirements or

examinations than are imposed in this section or may require

additional certificates.

1253, Commercial license

1. Classifications. A Class A or Class B license, or a

Class C license carrying an endorsement under subsection 3, is a

commercial license.

2. Compliance with federal law. The State must comply with
the Commercial Motor Vehicle Safety Act of 1986, Public Law
99570, Title XII, and regulations adopted under that Act in
issuing or suspending a commercial license. To ' ensure
compliance, the Secretary of State shall adopt rules.
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These rules must include, but are not limited to, provisions that:

A, Provide for full state participation in the national

commercial driver's license clearinghouse;

B. Regquire commercial drivers to have a single license:

C. Reduce and prevent commercial motor vehicle accidents,

fatalities and injuries by disqualifying commercial drivers

who have committed serious traffic or other desianated

offenses from operating commercial motor vehicles:

D. Protect public safety by removing from public ways a

commercial driver who has:

(1) Operated or attempted to operate a commercial
vehicle while having 0.04% or more by weight of alcohol

in that driver's blood;

(2) Refused to submit to or complete a lawfully

requested test to determine blood-alcohol level: or

(3) Operated or attempted to operate a motor vehicle

while under the influence of intoxicating liguor or

drugs: and

E. Provide maximum safety on public ways.

3. _Endorsements for double or triple trailers, buses, tank
trucks or hazardous materials. Operation of a double or triple

trailer, bus or tank truck reguiring a commercial driver's

license or a vehicle carrying hazardous materials requiring a

placard requires a special endorsement on a commercial license.
An_ endorsement may be made under this subsection only after the

applicant has successfully passed the examination for the
specific vehicle,

To retain a hazardous material endorsement on renewal of a
commercial license, a reexamination of the hazardous material

written test is reguired.
4. Air brakes. If an applicant either fails the air brake

component of the examination under subsection 3 or performs the
examination in a vehicle not egquipped with air brakes. that
person is prohibited from operating a commercial motor vehicle
equipped with air brakes. The license must be so restricted.

5. Operation with a blood-alcohol level of 0.04% or more or
under the influence of intoxicating liquor or drugs. The
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Secretary of State shall :suspend, without preliminary hearing,

the commercial license of a peérson who has operated or attempted
to operate a commercial motor vehicle while having 0.04% or more

by weight of alcohol in the blood or while under the influence of
intoxicating liquor or drugs. . .

The period of suspension must satisfy the requlations adopted by

the United States Secretary of Transportation under the

Commercial Motor Vehicle Safety Act of 1986, Public Law 99-570,
Title XII.

1254, ial licenses

1. Motorcycles and motor-driven czcles.. The Secretary of

State may issue a license specifically endorsed for the operation

gffg motorcycle or motor-driven cycle with the same reguirements
as a motor vehicle license. A motor wvehicle license does not
authorize ogperation of a motorcycle or motor-driven cycle unless
the license is endorsed for those vehicles.

2. Moped license. The Secretary of State may issue a
license to operate a moped. An applicant must have attained 16
ears of age and must s _an examination on gqualifications to
operate a moped. The examination fee and license fee for a moped
license is the same as for a Class C license.

3. Motorized bicycle or tricycle operator. A motorized

bicycle or tricycle may _only be oper b a erson who
possesses a valid license of any class, an instruction permit or

a license endorsed for a motorcycle, motor-driven cycle or moped.

4. Forms. The Secretary of State shall prepare forms for

applications under this section.
§1255. Members of the Armed Forces

1. Privileges. A resident who is §erving on active duty in
the United States Armed Forces and otherwise gualified to operate
a _motor vehicle:

A. Shall receive a_license on application to the Secretary
of State:

B. Is exempt from the payment of a fee for a license:

cC. May operate a motor vehicle, notwithstanding the

gxgifa;ion date of that person's license, without obtaining

a new license; and
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D. Shall, while operating a motor vehicle, carry conclusive

evidence of membership in the Armed Forces.

2. Aftef discharge. The privileges of this section remain
in effect for a period of 30 days after discharge or release from

the Armed Forces.

3. Revocation or suspension. This section does not permit

a_ person whose license or right to operate is revoked or

suspended or who has bheen refused a license to operate a motor
vehicle.

§1256. Special restricted license

A person who has reached 15 vyears of age and who has
successfully completed a driver education course may be issued a

special restricted license based on_educational or employment

ne as_follows.

1. Educational need. A person seeking to gqualify for a

special restricted license based on educational need must file an
application. If the applicant gualifies under paragraph A, after
passing an examination for operation of a motor vehicle as
provided in section 1301 a special restricted license must be

.issued to the applicant. A person who is between the ages of 16

and 17 is not required to complete a driver education course to
gualify for a restricted license based on educational need.

A. An application must include:

1 A signed notarized statement from the applicant

and_the applicant's parent or guardian that:

(a) No readily available alternative means of

transportation exists; and

(b) Use of a motor vehicle is necessary for
transportation to and from a public secondary
school, a private secondary school approved for
attendance purposes by the Commissioner of

Education or an applied technology center or
region that the applicant is attending:

2 A verification of school attendance; and

3 A statement by the principal f' he school of the
lack of a readil available alternative means of

transportation.
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B. This license only authorizes the holder to operate a
motor vehicle between the holder's residence and school.

2. Employment need. A person seeking to gqualify for a

special restricted license based on employment need must file an

application. If the applicant qualifies under paragraph A, after
passing an examination for operation of a motor vehicle as

provided in section 1301 a special restricted license must be

issued he applicant.

A. An application must include:
(1) A signed, notarized statement from the applicant

and the applicant's parent or guardian that:

{(a) No readily available alternative means of

ran rtation exists; an

(b) Use of a motor vehicle is necessary for

transportation to., from or in connection with

employment of the applicant:; and

2 A verification of emplovment the emplover.

B. This license only authorizes the holder to operate a
motor vehicle between the holder's residence, school and

place of employment and other places necessarvy in direct

connection with that employment.

3. Suspension of provisional license. A special restricted
license is a provisional license. Notwithstanding chapter 23,
subchapter III, article 2 and in addition to section 1302,
subsection 2, the Secretary of State shall suspend a special

restricted license when:

A, The holder is convicted of or adjudicated to have
committed a violation of the license restriction or of a
motor vehicle moving violation when holding a special

restricted license, A person whose license ig suspended

pursuant to this paragraph is not entitled to another
special restricted license: or

B. The Secretary of State receives written notice from the
holder, parent., guardian, principal or emplover that the
holder no longer gqualifies for a special restricted license.

4, ﬂearinq. If requested the Secretary of State shall
provide an opportunity for hearing on the suspension as soon as

practicable.
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After hearing, the Secretary of State, for good cause shown, may

continue, modify or rescind the suspension.
This subsection does not apply when a person is convicted of or

adjudicated to have committed an offense that carries a
suspension or revocation period as determined pursuant to this

section.

1257 Restricted license

The Secretary of State may restrict a license to operation:

2. Daylight. During daylight hours:

3. Area operation. Within a designated area; or

4. Other. Under any other restriction or condition that

the Secretary of State determines is in the interest of highway

safety.

1258 Medical Adviso Board

1. Board. The Medical Advisory Board, as established by
Title 5, section 12004-I, subsection 84, . consists of members

appointed by the Secretary of State. Membership of the board is

as _follows.

A. The board must include licensed physicians representing

the specialties of cardiology. internal medicine, neurology
or neurological surgery. ophthalmology. psychiatry, family
practice and rehabilitative medicine.

B. The Secretary of State shall designate the chair of the

‘board.

C. Members of the board are entitled to compensation in
accordance with Title 5, chapter 379,

2. Duties. The duties of the board are as follows.

A, The board shall meet at least annually and may hold as
many meetings as necessary.

B. The board shall advise the Secretar f Sta n written
medical and vision standards related to operator's
licensing. Standards may only be adopted as rules.
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cC. The board shall coordinate efforts to educate health

care providers and the public in the medical aspects of
motor vehicle operator licensing. »

3. Determination of competency. The Secretéry of State may

request written medical reports to determine who receives

records, testimony, recommendations and reports of the board and

determine the competency of a person to operate a motor vehicle.

4, Board review. The Secretary of State, having cause to
believe that a licensed driver or applicant mayv not be physically

or mentally qualified to be licensed, may obtain the advice of

the board, a member of the board or another medical or

paramedical professional licensed or certified in a medical
specialty as follows. '

A, The board may formulate advice from records and reports
r_ma ol n examination an r rt b made b a

member or another qualified person.
B. The person under review may deliver a written report to

the board and the board must give due consideration to the

report.

C. The Secretary of State may request that the board
interview in person someone whose ability to operate a motor
vehicle safely is unascertainable through written reports or
records.

5. Suspension pending compliance. The license of a person

under review who refuses to submit to an examination or to
provide information as requested by the Secretary of State

pursuant to this subchapter may be suspended until the individual
complies with the request.

6. Immunity. A member of the board or other person making

an examination and report of opinion, recommendation or advice to
the: Secretary of State in good faith is immune from criminal or

civil liability for so doing. A physician or other person who

becomes aware of a physical, mental or emotional impairment that

appears to present an imminent threat to driving safety and

reports this information to the Secretary of State in good faith

ig immune from criminal or civil l1iability for so doina. The

immunity for damages under this subsection applies only to the

extend this immunity is not in conflict with federal law or
regulation.

7. Confidentiality. A report received or made by the

board, or a member, for the purpose of assisting the Secretarv of

State in determining whether a person is gqualifijed to be licensed
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i nfidential and onl he use of the board, the Secretar
of State and the person under review,

These reports may not be divulged to another person unless the
person under review gives written permission.

SUBCHAPTER 11

I ING LICENSE

1301. Application

1. Appli ion X ired. An licant mus resent to the
Secretary of State an application fgr license on a form prepared

by the Secretary of State.

2. Contents. The applicant must provide specific answers

th demonstr the experience and competence of the applican

to_operate a motor vehicle.

3. Proof of age. An applicant who has not attained the age
of 23 vears must provide satisfactory proof of the applicant's

date of birth prior receivin ermit or original license.
4, Examination. An___applicant must pass a physical
examination ctual demonstration of abili to operate a motor

vehicle and a written examination. Failure to complete the
driving test within 18 months of receiving an instruction permit

requires reexamination for the permit.

5. Permanent license number. The Secretary of State may
require an applicant to submit that person's social security
number upon application for a license to establish a permanent

license number.

§1302. Minors

1. Authorization. The Secretary of State may not accept
the application for a license of a minor unless the application

is:

Signed a parent or guardian:

B. Signed by the spouse of the minor, provided the spouse
-is 18 years of age or older:

C. When the minor has no parent, gquardian or spouse who has
attained the age of 18 years of age, signed by the employer
of the minor if that employer is 1 ars of age or older:; or
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D. Accompanied by an attested copy of a court order of
emancipation under Title 15, section 3506-A.

2. Suspension, If a person who has signed the application
files with the Secretary of State a notarized written request
that the license be suspended, the Secretary of State shall,

pursuant to chapter 23, sggpgﬁg the license without hearing. A

suspension under this section may not be construed against the

minor in any manner.

1303. Vision test requirements

1. Test requirement. A person must pass the vision portion
of a license examination:

A. At the time of the first license renewal after attaining

40 vears of age:

B. At every 3rd license renewal after the renewal in

paragraph A until attaining 65 years of age: and

C. At every license renewal after attaining 65 years of age.

2. Exceptions. In lieu of a test, a person may submit:

A. An acceptabl certificate signed by a doctor,
optometrist, registered nurse or other person approved by

the Secretary of State, setting forth the person's visual
acuity in each eyve, both eyes combined and field of vision.
The certificate must indicate that it is based on an
examination completed within one vear of the date of
application: or

B. Satisfactory evidence of a valid Interstate Commerce

Commission driver's license issued within the past year.,

1304. Instruction rmits

1. Instruction permits. The following provisions apply to
instruction permits.

A. A person who is 15 vears of age or older and has
completed a course in driver education may apply for an
instruction permit.

B. After an applicant has successfully passed all parts of

an examination other than the driving test, the Secretary of
"State may issue an instruction permit.
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C. The permit entitles the ‘permittee to drive a motor

yehlclg on the public ways. The permitee must have the
permit in immediate possession while driving on the public

ways.

D, The permit is valid for a period of 18 months.

E. Unless the permittee is operating a motorcycle or
motor-driven cycle, the permit reguires the permittee to be

accompanied by a licensed operator who:
(1) Has at least one year of driving experience;

(2) 1Is at least 18 years of age; and

(3) Is occupying a seat heside the driver.

F. The Secretary of State may issue a restricted
instruction permit to an -applicant who is enrolled in a

driver education program that includes practice driving.
That permit is valid:

(1) For a school vear or other specified period: and

2 Only when the permittee is accompanied bv an

instructor approved by the Commissioner of Education or

a_commercial driver education instructor licensed by

the Board of Commercial Driver Education.
G. A person who has not yet attained the age of 17 vears

may not apply for a license until 3 months after the date of

issue of an instruction permit,
2. _Motorcycle, motor-driven cycle and moped. The following

provisions apply to instruction permits for the operation of

cles, motor-driven cvcles or mopeds.

A, A person must be at least 16 years of age to apply for a
m reycl motor-driven cycle or moped instruction permit.

B. An applicant must pass a vision test and a knowledge
test related specifically to the safe operation of a

motorcycle, motor-driven cycle or moped.

C. An applicant must complete a motorcycle driver education

pbrogram as required by section 1352,

An instruction permit is valid for one ear.,
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E. Failure to complete the driving test within one yvear

from issue date requires reexamination for the instruction
permit. In the case of a motorcycle or motor-driven cycle
learner's permit, failure to complete the driving test
within one year from issue date of the permit requires
another completion of the motorcycle driver education course

required by section 1352 before a subsequent permit is

issued.

F, An application for reexamination may not be accepted

until 60 days after expiration of the permit.

G. An_ instruction permit allows the holder to operate a

motorcycle., motor-driven cycle or moped only during daylight

hours. That permit does not allow the holder to carry a

ggggggggf unless the passenger holds a valid motorcycle

license.

H. The fee for a motorcycle, motor-driven cycle or moped

instruction permit an he first road test i 10. The fee
for a subseguent examination is $5.

3. Bus. The following provisions apply to instruction

permits for the operation of a bus.

A. A person must be at least 21 years of age to apply for a

bus instruction permit.

B. An applicant must pass a vision test and a knowledge

test on the safe operation of a bus.
cC. The instruction permit entitles the permittee, as long

as he rmit in th ermittee's immediate possession, to

drive a bus on a public way. The permit expires one year
after the date of issuance.

The permittee must be accompanied by a licensed bus operator
who has at least one year of bus driving experience and is

at least 22 years of age.

The accompanyving operator must occupy a seat in the

immediate vicinity of the driver and no other passengers may

be allowed on the bus,

4, School bus. The following provisions apply _to

instruction permits for the operation of school buses.

A. A person must be at least 21 vears of age to apply for a

school bus instruction permit to operate a school bus.
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B. An applicant must meet the school bus operator

requirements of this Title and must pass a vision test and a
knowledge test on the safe operation of a school bus.

cC. The instruction permit entitles the permittee, as long

as the permit is in the permittee's immediate possession, to
drive a school bus on a public way. The permit is valid. for
on r.

(1) The permittee must be accompanied by a licensed
school bus operator who has at least one vear of

driving experience and is at least 22 yéars of age.

(2) The accompanying operator must occupy a seat in
the immediate vicinity of the permittee and no other
ngers m be allow on the bus.

5. Expiration. An instruction permit expires when the

holder successfully passes a complete examination. The permit
must be surrendered to the Secretary of State.

6. Criminal offense. A person commits a Class E crime if

that person accompanies a permittee who is operating a vehicle on
a public way and that accompanying person has impaired mental or

physical functioning as a result of the use of intoxicating

liguor or drugs.

§130§. Temporary licemnses

1. Issuance of temporary liéenses. The Secretary of State
may issue a temporary license to an applicant.

2. Requirements. The Secretary of State mav require the
applicant to:

A. Successfully pass a complete examination; or

B. Hold a valid or recently expired driver's license from

another state or country.

3. Duration. A temporary license permits the applicant to
operate a motor vehicle on a public way for not more than 60 davs.

§1§06. HWaiver

The Secretary of State may waive examination for an
applicant who has been licensed by this State to operate a motor
vehicle during one of the 5 preceding calendar vears without a
lapse of 5 years since date of expiration of the last 4-vear or
6-year license.
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1307. Exzamination fees

An applicant reguired to take an examination shall pay an
examination fee to the Secretary of State prior to administration

of the examination as follows.

1. Class A or Class B license. The examination fee for a
Class A or Class B license is $35, which includes the first road

test. A reexamination is $15.

2. Class C_license. The examination fee for a Class C
license is __$10, which includes the first road test. A

reexamination is_ $5.
3. Examination fee for endorsements. The examination fee

for uble or triple trailer, semitrailer, bus, tank truck or
hazardous materials endorsement is $10. A reexamination is §5.
4. Cancellation of examination appointment. If an

examination requires an appointment and the examinee does .not

keep that appointment, the Secretary of State shall assess an

additional $20 fee for a Class A or Class B examination and $5
for a bus, school bus or Class C examination at the time of
reappointment for examination. If the examinee notifies the
D rtment of the Secretar f State, Bureau of Motor Vehicles

Driver Examination Section of cancellation at least 48 hours
brior to the examination, the Secretary of State shall waive the

additional fee.

5. Exception. A person required to take an examination

because of advanced age or physical disability is not required to
pay an examination or cancellation fee. :

§1308. Reexamination of accident-prone driver

1. Definition. For purposes of this section, an
“"accident-prone driver" means an operator of a motor vehicle who
has contributed to the cause of 3 or more accidents within a
period of 3 consecutive years.

2. Examination. 2An accident-prone driver, after notice and

hearing, may be required to pass an operator's examination to
retain a license. '

3. Evidence. A determination that an individual is

accident-prone is not admissible in evidence in a civil action
arising out of an accident.
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4. Suspension. This section does not limit the authority
of the Secretary of State to suspend a license.’

1 Reexamination of in tent or un lified operator

1. Reexamination may be required. The Secretary of State,’

having good cause to believe that a licensed operator is
incompetent or otherwise not qualified to be licensed, may
requir on least 5 days prior written notice, th arator

to submit to an examination.

2. Suspension of license. On conclusion of an examination,

the Secretary of State may suspend the license of that person or

issue a restricted license.

3. Refusal to submit to examination. Refusal or neglect of

the licensee to submit to an examination is sufficient ground_ for

sus nsion.

SUBCHAPTER ITT

DRIVER EDUCATION

§1351. Driver education
1. Driver education required for certain minors. Except to
a__mope onl

license may not be issued to a person
r 17 rs of age unless th rson_presen certificate

n
of successful completion of an approved driver education course

and examination.

2. Approved course. An approved driver education course is
a_course given by a:

A. Public secondary school:

B. Private secondary school approved for attendance

purposes by the Commissioner of Education;:

C. Applied technology center or an applied technology
region; or

D. Person licensed by the Board of Commercial Driver
Education.

. Certificate. A successful course completion certificate
may be issued if the course meets the standards adopted by the
Commissioner of Education or the commercial driver education
school 1licensing requirements under Title 32, chapter 95. A
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certificate may not be issued to a person who was not at least 15

years of age when beginning the course.

1352. Motor 1 river ucation

1. ‘Mgtgrcggle driver education rejgired. Notwithstanding

an her provision of law, a motorcycle or motor-driven cycle
instr ion rmit, license or endorsement may not issued to a
person, unless that person presents a certificate of successful
completion of a motorecycle driver education program  and

examination approved by the Secretary of State.

2. Education_ program. The following provisions apply to
motorcycle driver education programs.

A. A motorcycle driver education program must consist of an

8-hour block of instruction directly related to the actual

operation of motorcycles and motor-driven cycles,
emphasizing safety measures designed to ensure greater
awareness of careful and skillful operation of motorcyvcles

and motor-driven cycles.

B, The program may be offered by a public secondary school,

a_private secondary school approved for attendance purposes

by the Commissjoner of Fducation, an applied technology
center or applied technology region or adult education

program conducted under Title 20-A, chapter 316,

C. A  motorcycle program offered independently of an
approved driver education course may not be offered for

credit toward a high school diploma.’

D. A program may include instruction and riding experience
on a motorcycle driving range. '

E. The Secretary of State must approve a motorcycle driver
ion program.

3. Instructors. The following provisions apply to the

certification of instructors.

A, A _person may not conduct a motorcycle driver education
program unless certified by the Secretary of State as a

gualified instructor.
B. The Secretary of State shall:
(1) Conduct cgrtification courses; and
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2 Establish reasonable lification standards and

requirements for certification. The requirements must

include a provision to demonstrate proficiency in

operating a motorcycle.

C. A person may conduct or sponsor a motorcycle driver

education program for remuneration without the commercial

driver education school or instructor license required by
Title 32, chapter 95, as long as the program and the

ingtructors are certified by the Secretary of State.
4. TInstructor availability. When a certified instructor is

not available in a geographic area, the Secretary of State may

assign a qualified instructor for the program_ subject to the
following provisions.

A, The requesting authority must ensure a minimum class
size of 6 udents. '

B. The Secretary of State shall charge a program fee
comparable to other motorcycle driver education'grograms.

C. An instructor is not a "teacher" within the meaning of

Title 5, section 17001, subsection 42 or Title 20-A.
B Completion certificates. An instructor shall issue a

completion certificate to a student who has successfully

completed the course.

6. Waiver of written examination reguirement. The

Secretary of State may waive the required written examination on
receipt of a completion certificate.

7. Suspension and revocation. The Secretary of State may

suspend, revoke or deny a certificate of completion or an

instructor's certificate for djust cause in accordance with the
Maine Administrative Procedure Act.

§1§53. Fees

The annual fee for instructor certification is $100.. The
annual fee for inspection of a motorcycle education classroom is
$50. The fee for inspection of a motorcycle driving range is $50.

SUBCHAPTER IV
LICERSE

1401. Contents of license
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1. Required information. A license must state, at a

minimum, the name., date of birth, place of residence or mailing
address if different from the residence, of the licensee and the
permanent number assigned to that licensee.

2. Photoaraph. A license, except for a temporary license,
must bear a full-face color photograph of the licensee. The

following are exempt from the photographic requirement:

A. A person who renews a license on or after that person's

65th birthday:

B. A person in active military service stationed outside
the State; and

C. Another person approved by the Secretary of State.

3. i ure. A licen 's usual sign re must appear in

the place degignated. A license is not valid until endorsed.

4, Fee, In addition to the license fee, the photograph fee
i 2.

§1402. Anatomical gifts
1. Declaration of anatomical gift. If a licensee makes a

ration on an organ donor card a rovi in subsection 3
and submits the completed card to the Secretary of State, the
Secretary of State shall isswue a license to operate motor
vehicles or motorcycles to the licensee that includes a pouch
containing the organ donor card declaring that the licensee has

made an anatomical gift under the Uniform Anatomical Gift Act.
There is an additional $1 fee for issuance of the anatomical gift
pouch and organ donor card.

2 Willingness to make anatomical gift. _The Secretary of
State shall make available without additional fee an organ donor

ecal h Xpr es the Jlicensee's willingness to make an

anatomical gift. The decal must state: The decal affixed hereto
indicates a willingness on the part of the licensee to make an
anatomical gift upon his/her death.

3. Organ donor card. The Secretary of State shall make

- available to each applicant for a license or renewal license to

operate motor vehicles or motorcvcles an organ donor card by

which the licensee may make a declaration of an anatomical gift
under the Uniform Anatomical Gift Act. The completed organ donor

card must accompany the license issued in a pouch provided by the
Secretary of State. The organ donor card must be in

substantially the following form:
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DECLARATION OF
- ANATOMICAL GIFT

I am of sound mind and at least 16 _vears of age.' I hereby

make a gift to take effect upon my death of: (CHECK ONE)
( ) My entire hody or any parts of my body.

( ) Only the following specific part or parts of my body:

8. 0 9 0 8 0 9 0 0 8 8 8 9 0 8 ¢ 6 E 8 8 0 6 8¢ 6B 6 S 8 N9 s S e 0 0 e s S

I authorize any person or institution authorized as a donee

under Maine law, by the Uniform Anatomical Gift Act, to be the
recipient of this gift.

I understand that if I make this gift and receive a motor

vehicle or motorcycle driver's license indicating this gift, I

must Qegtrov, cancel or mutilate the organ donor card and pouch

to revoke the gift.

Signed by the donor and the following 2 witnesses in the
presence of each other.

SigNAatUre. v s e e es nonacesosssnasasssessssas

Address..........,.... ......... e oo s s s s
WitNeSSe o eeusesoseosnsoossssssssscsssssas
AQAressS . ..eeeeseoesonecossessases s s s e s s ess
Witness...cceceosceass G et s s s e e s e s s eecs s ey

AGArEeSS e s eccssseosoessocessoseessesassassss

@ e e 8 e 0 0 ¢ 0 8 e 88 s 00 8 a0 5.8 0 8 686 0 9 8000

COMPLETION OF THIS
CARD IS5 OPTIONAL

§1403. Living wills

Subject to available funding, the Secretary of State shall
make living will forms available in offices of the Bureau of
Motor Vehicles. The form must be in substantiall the form
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provided in Title 18-A, section 5-702 and with the addition of a

title at the top of the form to read “LIVING WILL" and the
following information at the end: "Completion of this form is

optional."

§14042 Coded licenses

The Secretary of State shall provide that a license issued

to:

l. Under 21. A person less than 21 vears of age bears a

distinctive color code; and

2. Prior convictions. A person_convicted of operating
under the influence of intoxicating liquor or drugs or with an
excessive blood-alcohol level, as defined in section 2453,
subsection 2, within 6 years of the date the license is issued,
reissued or returned after a period of suspension bhears a coded

notation of that fact.
§1405. Duplicate documents

1. Lost or destroyed licenmses, registration certificates
and instruction permits. If a license, registration certificate
or instruction permit is lost or destroyed. a person _may obtain a

duplicate upon furnishing proof of loss or destruction.

2. Additional 1licenses, . registration. certificates and
instruction permits. If satisfied that public safety will not be

endangered, the Secretary of State may issue a duplicate to a

person who has an original.

3. Fee. The fee for a duplicate license, registration

certificate and instruction permits is $2. An additional fee of

$2 is required for a photograph.

4. Change of photograph. When a reqguest is made for a
change on an operator's ph raph license hat license is a

duplicate.
§1406. Expiration
1. Expiration of license:; persons under 65 years of age.

Effective July 1, 1993, a 1license to operate a motor vehicle
issued to_a person under 65 years of age expires at midnight on
the license holder's 6th birthday following the date of issuance.

2. Expiration of license; persons 65 vyears of age and

over. Effective July 1, 1993, a license to operate a motor

"vehicle issued to a person 65 years of age or older at the date
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of issuance expires at midnight on that license holder's 4th

birthday following the date of issuance.

3. Leap year birthday. A person born on: February 29th is
deemed to have been born on March 1lst.

4. Renewals. Prior to the.exoiration of the license, the

‘Secretary of State shall send the holder a renewal application.

5. Fee; 6-year license. The fee for the 6-year license is
$27. The fee for the 6-year commercial driver's license is $38.

6. Fee;: 4-year license. The fee for the 4.vear license is
$18. The fee for the 4-year commercial driver's license is $25.

1407. Change of location or status

When a person, after applying for or receiving a driver's

license or registration, moves from the address named in the
application or on the license or registration issued or changes
name, that person shall, within 10 days, notify the Secretary of
State., in writing, of the 0ld and new addresses or former and new
names and of the number of the licenses and registrations held.

§1408. License or permit to be carried and exhibited on demand

. 1. Immediate possession required. A licensee, including a
temporary licensee or holder of an instruction permit, must have
the Jlicense in immediate possession when operating a motor

vehicle,

2. Display. On_demand of a law enforcement officer, the

licensee must produce the license for inspection.

3. Dismissal. A person served with a Violation Summons and
Complaint charging a violation of this section may have the
complaint dismissed if that person shows satisfactory evidence
that the person held a valid license at the time of the alleged
violation. The clerk of the District Court Violations Bureau
must dismiss the complaint if, prior to the date required for
filing an answer to the complaint, the person charged files a

copy of the Violation Summons and Complaint with the bureau,
together with evidence that the person held a valid license at
the time of the alleged violation. If a person files a timely
answer of not contested to Vipolations Summons and Complaint
alleging a violation of this section and that person presents
satisfactory evidence to the court at the time of trail that the
erson held a valid license at the time of the alleged violation,

the court must dismiss the complaint.
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1409. e di 1 veter

A license fee is not required from:
1. Federal motor vehicle. An amputee veteran. who has

receiv a _motor vehicle from the United St s ernment under
authority of P.L. 663, 79th Congress, as amended, or P.L. 187,
82nd Congress, as amended;

2. Service-connected disability. An _ amputee veteran

receiving compensation for service-connected disability from the

Veterans Adminigtration or the United States Armed Forces and who

has a specially designed motor vehicle; or

3. One bhundred percent service-connected disability. A

veteran with 100% service-connected disability.

SUBCHAPTER V

DRIVER LICENSE COMPACT

Article 1

Compact

§1451. Findings and declaration of policy -- Article I

1. Findings. The party states find that:

A. The safety of their streets and highways is materially

affected by the degree of compliance with state and local

ordinances related .to the operation of motor vehicles;:
B. Violation of such a law or ordinance is evidence that

the violator engages in conduct that is likely to endanger

the safety of persons and property: and

ntinuance in forc of a license to drive is
redi n mplian with law nd ordinances related
to the operation of motor vehicles, in whichever

jurisdiction the vehicle is operated.

2. Policy. It is the policy of each of the party states to:

A, Promote compliance with the laws, ordinances and
administrative rules and requlations related to the
gggration of motor vehicles by their operators in each of
the jurisdictions where such operators drive motor vehicles;
and
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B. Make the reciprocal recognition of licenses to drive and
eligibility therefor more just and equitable by considering

the overall compliance with motor vehicle laws, ordinances
and administrative rules _and regulations . as a condition

precedent to the continuance or issuance of any license by

reason of which the licensee is authorized or permitted to

operate a motor vehicle in any of the party states.
§1452. Definitions -— Article 11

As used in this compact:

1. Conviction. "Conviction'" means a conviction of any
offense related to the use or operation of a motor vehicle that
is prohibited by state law, municipal ordinance or administrative
rul or r lation, or a forfeiture of bail bon r other
security deposited to secure appearance by a person charged with
having committed any such offense, and which conviction or
forfeiture is required to be reported to the licensing authority.

2. Home state. "Home state'" means the state that has issued

and has the power to suspend or revoke the use of the license or
rmi rate motor vehicle.

"State" means a state, territory or possession of

the United States, the District of Columbia or the Commonwealth
of Puerto Rico.

1453. Reports of conviction —— Article IIIX

The licensing authority of a party state shall report each
conviction of a person from another party state occurring within
its djurisdiction to the licensing authority of the home state of
the licensee. The report must clearly identify the person

convicted; describe the violation specifying the section of the

tatu ode or ordinance violated; identify the court in which
action was taken: indicate whether a plea of guilty or not guilty
was entered, or whether the conviction was a result of the

forfeiture of bail., bond or other security: and must include any
special findings made in connection with the conviction.

§14§4. Effect of conviction —— Article IV
l. Convictions. The licensing authority in the home state.

for the purposes of suspension, revocation or limitation of the
license to erate a motor vehicle, shall give the same effect to
he conduct reported ursuant to Article IIJ of this compact, as
it would if such conduct had occurred in the home state,. in the
case of convictions for:
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A, Manslaughter or negligent’ homicide ;esultihg from the
operation of a motor vehicle:

B. Dfiving a_motor vehicle while under .ghe' influence of

intoxicating liguor or a narcotic ‘druag, or under the
influence of any other drug to a degree that renders the
driver incapable of safely driving a motor vehicle;

C. Any felony in the commission of which a motor vehicle is
used; or

D. Failure to stop and render aid in the event of a motor

vehicle accident resulting in the death or personal injury

of another.

2. Other convictions. As go' other convictions, reported
pursuant to Article III, the licensing authority in the home

state shall give such effect to the conduct as is provided by the
laws of the home state.

3. Similar offenses. If the laws of a party state do not

provide for offenses or violations denominated or described in
precigely the words employed in subsection 1 of this Article, the
party state shall construe the denominations and descriptions
appearing in subsection 1 as being applicable to and identifying
those offenses or violations of a substantially similar nature

and the laws of the party state must contain such provisions as
ma e necessary to ensure that full force and effect is given to

this Article.

§1455. Applications for new licenses - Article V

Upon_ _application for a license to drive, the licensing
authority in a party state shall ascertain whether the applicant
has ever held, or is the holder of a license to drive issued by
any other party state. The licensing authority in the state where
application is made may not issue a license to drive to the

applicant if:
1. License suspended. The applicant has held such a

license, but the same has been suspended by reason, in whole or
in part, of a violation and if such suspension period has not
terminated;

2. License revoked. The applicant has held such a license,

but the same has been revoked by reason, in whole or in part, of
a violation and if such revocation has not terminated, except
that after the expiration of one year from the date the license
was revoked, such person may make application for a new license

if permitted by law. The licensing authority may refuse to issue
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2 license to any such applicant ‘if, after dinvestigation, the

licensing authority determines that it will not be safe to grant

to _such person the privilege of driving a motor vehicle on the
public highways: or , -
3. .Surrender of license. The appliéant is the holder of a

license to drive issued by another party state and currently in
force unless the applicant surrenders such license.

1456. Applicabili of other laws --— Article VI

Except as expressly required by provisions of this compact,
nothing contained herein may be construed to affect the right of
n r tate to appl an of its her law related to
licenses to drive to any person or circumstance, nor to
invalidate or prevent any driver license agreement or other

cooperative arrangement between a party state and a nonparty
at

1457 Compact administrator and interchan of information —-—
Article VII :

The head of the licensing authority of each party state
hall h inistrator of this com for th tate. The

administrators, acting jointly, have the power to formulate all
necessary and proper procedures for the exchange of information
under this compact.

The administrator of each party state shall furnish to the
administrator of each other party state any information or

documents reasonably necessary to facilitate the administration
of this compact.

§145§. Entry into force and withdrawal —— Article VIII

This compact must enter into force and become effective as

to any state when it has enacted the same into law.

Any party state may withdraw from this compact by enacting a

" statute repealing the same, but no such withdrawal may take

effect until 6 months after the executive head of the withdrawing

state has given.notice of the withdrawal to the executive heads
f all her r states. No withdrawal may affect the validi

or gpplicgbilitz by the 1licensing authorities of the states

remaining ' party to the compact of any report of conviction

occurring prior to the withdrawal.

1459. Construction d severability ~— Article IX
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This compact must be liberally construed so _as to effectuate

the purposes thereof. The provisions of this compact must be
severable and if any phrase, clause, sentence or provision of
this compact is declared to be contrary to the. constitution of
an arty state or of the United States of the applicabilit

thereof to any government, agency. person or circumstance is held
invalid, the validity of the remainder of this compact and the

applicability thereof to any government, agency, person or

circumstance may not be affected thereby. If this compact is held

contrary to the constitution of any state party thereto., the

compa must _remain in full force and effe a he remainin

states and in full force and effect as to the state affected as
11 verable matters. .

Article 2
Provisions Related to Compact
§1471. Ratification

The driver license compact is hereby enacted into law_ and

entered into with all other jurisdictions legally joining therein
in the form substantially as provided in this subchapter.

§1472. Licensing authority

As used in the compact., the term "licensing authority" with
reference to this State, means the Secretary of State. The
T r £ ate shall furnish to the appropriate authorities

of anvy other party state any information or documents reasonably

necessary to facilitate the administration of Articles III, IV
and V of the compact.

§1473. Expenses

The compact administrator provided for in Article VII of the

compact is not entitled to any additional compensation on account

of service as administrator, but is entitled to expenses incurred

in connection with duties and responsibilities as administrator,
in the same manner as for expenses incurred in connection with

any other duties or responsibilities of office or employment.

§1474. Executive head defined
As used in the compact, with reference to this State, the

term "executive head' means the Governor.

§1475. Duty of court to report action on licenses
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An our £ _thi which has jurisdiction ke an
action suspendin revokin r_ herwise limiting a licen o
rive shall r rt an uch action and the adjudication n
whlch it is based to the Secretarv of State within 5 days
f furnished he cr f State..
CHAPTER 13
FINANCIAL, RESPONSIBILITY AND IN CE
SUBCHAPTER I

GENERAL PROVISI
1551 Definition

As used in this chapter, unless the context otherwise
indicates, the following terms hav he following meanings.

1. Certificate. '"Certificate" means the certificate of an
insurance company or a surety company authorized to transact
business in this State under Title 24-A that certifies that the
company has issued a motor vehicle liability policy covering the
vehicle involw in the ident.

2. Conviction. "Conviction" means conviction, adjudication

or judgment, and includes but is not limited to a forfeiture of
il or collateral deposited to secure a defendant's appearance
in court, on a charge of violating a motor vehicle law that has

not been vacated.

3. Evidence of insurance. "Evidence of insurance' means:

A. A motor vehicle insurance identification card; or

B. A motor wvehicle 1liability insurance policy or binder

igssued pending the issuance of the actual policy or

insuran identifi ion card.

4., Insurance identification card. "Insurance identification
card" means a card issued to an insured by an insurer pursuant to
Title 24-A, section 2412, subsection 7; or a card issued b he
Secretary of State to a person who elects to provide proof of

financial responsibility in accordance with section 1605.

5. Judgment. "Judgment" means a judgment that has become
final without appeal by expiration of the time within which
appeal might have been perfected, or by final affirmance on
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appeal, rendered by a court of competent jurisdiction of any
state or of the United States.

6. Motor vehicle liability bomd. "Motor vehicle liability
bond" means a bond certified as proof of financial responsibility
in accordance with section 1605.

7. Motor vehicle liability policy. "Motor vehicle liability
policy" means a policy of liability insurance certified as proof

of financial responsibility in accordance with section 1605, and

includes, but is not limited to, a motor vehicle liability bond.

8. L. "Owner" means a rson who holds:

A, Legal title to a vehicle;

B. A right to possession and a right to purchase a vehicle
on performance of conditions stated in a conditional sale or
lease agreement: or -

C. A mortgage on the vehicle, if the mortgagor is entitled
Lo possession. ‘

9. ouIl. "OQUI" means operating under the influence of
intoxicants or with an excessive blood-alcohol level.
10. Person. "Person" means every person, firm,

copartnership, association or corporation, but not the State or

any political subdivision of the State.

11. Policy. "Policy" means a motor vehicle 1liability
insurance policy or motor vehicle liability bond,.

12. Secretary of State. "Secretary of State" means the
Secr ry of State or the Secretar f e's deputy.

13. tate. "State" means a s e of th nit ates, the

District of Columbia or a province of the Dominion of Canada.
§1552. Application

The provisions of this chapter do not apply to a snowmobile

or an ATV, unless the ATV is registered for highway use.
§1553. Administration

The Secretary of State shall administer and enforce this
chapter.

SUBCHAPTER II
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GENERAL FINANCIAL RESPONSIBILITY

1601 R ired maintenance of financial responsibilit

1. Requirement. An operator or owner of a vehicle

registered. . in this State shall maintain the amounts of motor
vehicle financial responsibility specified in section 1605.

2. Evidence of insurance or financial responsibility. When
a law enforcement officer stops an operator for a moving

violation or the operator is involved in an accident that must be
reported under section 2251, the officer shall request the

operator to produce evidence of 1iability insurance or financial
responsibility.

3. Failure to produce evidence of insurance. If a person
fails to produce evidence of 1liability insurance or financial
responsibility, this failure is prima facie evidence that the
person is uninsured and in violation of this section.

4. Dismissal. A person served with a Violations Summons
and Complaint charging a violation of this section may have the
complaint dismissed if that person shows satisfactory evidence of
ligbility insurance or financial responsibility that was in

effect at the time of the alleged violation. The clerk of the
District Court Violations Bureau must dismiss the complaint if,
prior to the date required for filing an answer to the complaint,

the person charged files a copy of the Violation Summons and
Complaint with the bureau., together with satisfactory evidence of

liability insurance or financial responsibility that was in
effect at the time of the alleged violation. If a person files a
timely answer of mnot contested to a Violations Summons and

Complaint alleging a_ violation of this section and that person
presents to the court at the time of trial satisfactory evidence

of liability insurance or financial responsibility that was in
effect at the time of the alleged vioglation, the court must
dismiss the complaint. '

5. Penalty. Violation of this section is a traffic
infraction, for which a forfeiture of not less than $100 and not

more than $500 may be assessed.

6. Suspension. Thirty days after the receipt of an
abstract of an adjudication of a violation of this section. the

Secretary. of State shall suspend:

A. The license of that person:

B. The registration of a vehicle owned by that person: or
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C. The right to apply for a driver's license or vehicle
registration.

The suspension continues until that person provides evidence of

insurance to the Secretary of State.

7. Multiple convictions. A person who is convicted of 2 or

more vicolations of this section within a 3-year period is subject

to the proof of financial responsibility requirements provided in
section 1605.

8. Agent immunity from liability. An__insurance agent,
broker or agency may not be held 1liable for an inaccurate
insurance identification card if the card was issued based on
information contained in the records of that person or was issued
based on false or misleading statements made by the insured.

9. Exemption. The provisions of this section do not apply

|

A. A governmental vehicle;
B. A vehicle owned or controlled by a dealer as defined by

chapter 9, subchapter I; or
C. A vehicle registered as a vehicle for hire.
§1§Q2. Proof demanded

1. Demand. On receipt of an accident report required under

section 22651, the Secretary of State shall demand of the owner or
operator proof of financial responsibility under section 1605.

This subsection does not apply to:

A. The owner of a vehicle operated by a person . that
obtained possession or control without the owner's express

or implied consent:

B. The owner or operator of a vehicle involved in an

acciden when the Secretar f State is satisfied that
neither the owner nor the operator caused the accident:
c. The owner or operator of a vehicle involved in an

accident caused by an act of a 3rd party that was a motor
vehicle violation of which that 3rd party has been convicted

or adijudicated;
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D. The owner or operator of a vehicle involved in an

accident in which damage or injury was caused only to the

rson or property of the owner or erator, unless at the
time of the accident that owner or operator was violating

provigions of this Title;

le licens he Public

he

E. The rator of a m r _veh
Utilities Commission:

F. An owner or operator of a vehicle covered by a policy,

in effect at the time of the accident;

G. _An operator who is not the owner of a vehicle and who is
covered by a policy, in effect at the time of the accident,
for the operation of vehicles not owned by the operator:

H. The operator or owner of a vehicle if the liability of

the operator or owner for damages resulting from the
accident is, in the judgment of the Secretary of State,
covered by any other form of policy. A policy is effective
under this paragraph:

(1) If it is issued by an insurer, insurance company
or surety company authorized to do business in this
t : Or

2 If the vehicle is not registered in this State, or
was registered outside the State at the effective date
of the policy., if the policy meets the amounts of

financial responsibility required by section 1605;:

I. The operator of a vehicle owned by the State or a

political subdivision., or by a corporation that has complied
with section 1605, subsection 3, paragraph C: or

J. The owner of a vehicle operated by another individual 18

years of age or older when the owner was not negligent in
giving consent to that individual to use_ the vehicle.

2. Suspension. If within 30 days of the date of demand the

reguired proof has not been given, the Secretary of State shall:

A. Suspend the license of that person:

B. Suspen the registration of a vehicle owned b that
person; or

C. Suspend or deny the right to apply for a driver's
license or vehicle registration.
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3. Duration of suspension. The suspension or period of

denial must continue until the person provides proof of financial

responsibility under section 1605.

4, Restricted 1license. If the Secretary of State finds
that suspension imposes an extreme hardship for which there is no

other practical remedy and that the safety of the public will not
be impaired and if judgment has not been rendered, the Secretary

of State may issue a restricted license, subject to restrictions,
conditions and immediate suspension if misused.

5. Waiver.  The Secretary of State may waive the
requirement of filing proof of financial responsibility 3 vears

from the date of demand for compliance, if no further proof is

regquir nder this subchapter.

6. Insurance report. Within 15 days of rggeigt of notice
from the Secretary of State that a policy was carried at the time
of the accident or that the liability for damages was covered by

another form of insurance or bond, an insurance carrier shall
notify the Secretary of State if that policy was not in effect at

the time of the accident.
7. Erroneous information. If erroneous information of

financial responsibility is furnished, the Secretary of State
§héll take appropriate action after the receipt of correct

information.
§1603. Suspension

1. Suspension _of license or registration following
conviction or adjudication. On receipt of an abstract of

nviction or adjudication of a person for a violation of a motor
vehicle law other than OQUI, the Secretary of State may suspend
the license of that person and the registration of a vehicle
registered in the name of that person until that person gives

proof of financial responsibility under section 1605.
2. Suspension of Jlicense or registration following OUI

convictions. On receipt of an attested copvy of the court record

of an OUI conviction when the person has been previously

convicted within a 6-year period of QUI, the Secretarvy of State

may not reinstate the person's license until the person gives

proof of financial responsibility. The period of suspension

under this subsection may not be less than the original period of
suspension imposed for the conviction.

4 3. Minimum. After a conviction or adjudication of a person
for a violation of a motor vehicle law and reinstatement of that
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person's license and registration, the person shall maintain
proof of financial responsibility for at least 3 years.

4, Conviction or adjudication in another state. The
Secretary of State shall take action as required in this section

upon receiving proper evidence of a conviction or adjudication in
another state. ’

5. Waiver. The Secretary of State may waive the demand for
proof of financial responsibility after 3 vears from the date of

demand for proof.

6. General suspension. After an accident, the Secretary of
State, on reasonable grounds appearing on records in the

Secretary of State's office, may suspend a person's license or
registration until that person gives proof of financial

responsibility for a period as the Secretary of State may reguire.

7. Unsatisfied Jjudgment. Upon receipt of a judgment
against the owner or operator of a vehicle involved in an

accident that resulted from a cause of action that arose from
that accident, the Secretary of State shall immediately suspend
the license and registration of the judgment debtor.

A, A suspension remains in effect until the owner or
operator has obtained a written release, a discharge in
bankruptcy or a judgment of no 1liability, has filed an
installment payment of Jjudgment agreement pursuant to
section 1604 or has fully satisfied the judgment.

B. Prior to restoration, the owner or operator must provide
proof of financial responsibility.

8. Penalty. A person commits a Class E crime if that

person gives information required in a report of traffic accident

or otherwise as provided in this section, knowing or having

reason to believe that information is false.

9. Return license, certificates apnd plates. A person whose
license or registration has been suspended shall immediately
r rn ry license, registration certificat nd registration
plate issued to that person to the Secretary of State. A person
commits a Class E crime if that person., after notice of
suspension, fails or refuses to return every license,

registration certifi e and registration plate.

1604. Installment payment of judgment; default

1. Installment payment agreement. The Secretar of State
may restore an 1icensevand registration certificates and plates
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suspended pursuant to section 1603, subsection 7, paragraph A
upon receipt of a court order permitting the judgment debtor to
make installment payments on the Jjudgment if any installment is

not in default and the person files and maintains proof of
financial responsibility with the Secretary of State. :

2. Default. Following notice that the judgment debtor has

failed to make any installment payment as specified by the order,
the Secretary of State shall suspend the license and registration

certificates and plates of the <judgment debtor. The suspension
must continue until the judgment is completely satisfied or the
debtor has secured a written release from the judgment creditor

in the form reguired by the Secretary of State.

1 . Proof of fin i responsibilit

1. Requirements. To be accepted as proof of financial
responsibilit a policy must: :

A. Conform to section 1606, subsection 2:
B. Include the condition that the obligor must, within 30

days of rendition of judgment, satisfy the judgment in an

action to recover damages:

(1) To property or for bodily injury, including death:;

(2) Accidentally sustained during the term of the
policy by a person other than the insured, employees of

the insured actually operating the motor vehicle or

another person_ responsible who is entitled to worker's
compensation benefits: and

(3) Arising out of the ownership, operation,
maintenance, control or use of a vehicle within the
limits of the United States of America or Canada; and

C. Be in the amount or limit of at least:

(1) $10,000 for damage to property:

(2) $20,000 for injury to or death of any one person:

and

(3) $40,000 for one accident resulting in injury to or

. death of more than one person.
2. Scope of proof. Insurance in the minimum amounts listed

in subsection 1, paragraph C must be furnished for each vehicle

registered. Separate proof of financial responsibility is not
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required for a trailer, semitrailer., camp trailer or mobile home,
registered to a person required to file proof of financial
responsibility, that is covered by a policy on a vehicle
regi r hat person and provides th erage required for
a motor vehicle liability policy. '

3. Methods of giving - proof. Proof of financial

responsibility mav be given by the following methods:

A. By filing with the Secretary of State a certificate from

an insurance or surety company;

B. B h i £ mon or rities: or

C. For a corporation, by satisfyving the Secretary of State
that the corporation has financial ability to comply with

the requirements of this subchapter.

4. Money or securities deposited as proof. A person may
give proof of financial responsibility by delivering to_ the
Secretary of State a receipt of the Treasurer of State showing a
deposit of money or securities approved by the Treasurer of State
with a value or amount equal to that reguired in a policy.

Securities must be of a type that may legally be purchased by

savings banks or for trust funds.

Money or securities deposited are subject to execution to satisfy

a_ Jjudgment, but are not otherwise subject to attachment or
execution.

The depositor shall also provide evidence that there are no

unsatisfied judgments against the depositor registered in the
office of the clerk of any Superior Court in this State.

5. May substitute other proof. The Secretary of State shall

return or cancel proof on acceptance of other adeguate proof of
financial responsibility.

6. Operating without giving proof. A person commits a

Class E crime if that person is required to maintain proof of
financial responsgibility and, without authorization from the

Secretary of State and without that proof, operates a vehicle or

knowingly permits a vehicle owned by that person to be operated

by another on a public way.

7.  Restricted license. When a person 1is required to
maintain proof of financial responsibility, the Secretary of
State may issue a restricted license to that person authorizing

Page 173-LR0O001(2)

~ COMMITTEE AMENDMENT




10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46

48

COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

the operation of a vehicle as long as the owner maintains proof
of financial responsibility.

§1606. Filing

A _ policy may not be certified as proof of financial

responsibility until a copy of the form of the policy has been on

file with the Superintendent of Insurance for at least 30 days or

the Superintendent of Insurance has approved in writing the form
of th olicy.

1. Form. The Superintendent of Insurance shall approve a

form of policy that contains:
A. The name and address of the insured:;

B. A description of the vehicle covered:

C. The premium charges;

D, . The policy period:
E. The limits of liability: and

F. An agreement hat insurance is rovide under this

subchapter.,

2. PRequired provisions. Even if not expressed, a policy is
subject to the followin rovisions.

A. The liability of a company under a policy must become
absolute when the 1loss or damage covered by the policy

occurs.

B. Satisfaction by the insured of a final judgment for that
loss or damage may not be a condition precedent to the

obligation of the company to make payment on account of the
loss or damage.

C. A policy may not be canceled or annulled by an agreement
between the company and the insured after the insured_has

become liable for loss or damage.

D. On recovery of a final judgment for a 1loss or damage
specified in this section, if the judgment debtor at the
accrual of the cause of action was insured against liability
under a policy. the judgment creditor may have the insurance

proceeds applied to satisfy the judgment.
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E. The policy, the written application and a rider or
endorsement constitute the entire contract between the

parties.,
F. . If the death, insolvghcv or bankruptcy of the insured

occurs within the policy period, the policy must cover the

legal representatives of the insured during the unexpired
portion.

3. Default judgment. When the defendant has defaulted,
damages may not be assessed, except by special order of the
court, wuntil expiration of 30 days after the plaintiff gives

notice of default to the company that issued the policy.

Notice may be given by mail, postage prepaid, to the company that
issued the policy or to its agent.

If satisfied that the insured has failed to comply with the terms
of the policy by failing to notify the companv that issued the
policy of an accident, the Secretary of State may revoke the

insured's license and registration for an appropriate period.

4. R A'A may n be barred. A statement of the insured
or principal or a violation of the policy may not operate to
defeat or avoid the policy so as to bar recovery within the limit

provided in the policy.

5. . Cancellation of policy. A policy certified as proof of
financial responsibility may not be canceled until at least 10
s after notice of cancellation has been fil in the office of

the Secretary of State.

A policy subsequently certified terminates on the effective date
of_certifica;ion the insurance previously certified with respect

to a motor vehicle designated in both certificates.

The company may specify on a certificate the expiration date of
the policy. When an expiration date is provided, the policv is
deemed terminated for purposes of this chapter on and after that
date, unless that policy has been previously canceled or
superseded.

When an expiration date is not specified on the certificate, the

olicy continues until canceled or superseded in accordance with

section 1605, subsection 5.

6. Company doing business in another state. A lic is
not effective unless issued by a company authorized to do
business in this State.
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If a vehicle is not registered in this State on the effective
date of the policy, the policy is not effective unless the

company, if not authorized to do business in this State, executes
a power of attorney authorizing the Secretary of State to accept

service of notice or process on its behalf in any action on the

policy arising from an accident.
§1607. Satisfied judgments

1. Satisfaction. To meet the obligation of financial
responsibility only, a judament is satisfied:

A. When $20,000 has been credited on a judgment for bodily
injury to or death of one person as the result of one

ident rendered in exce f that amount;

B. b3 ragraph A, when $40 has been credited
on _a_ judgment for bodily injury to or death of 2 or more
people as the result of one accident rendered in excess of

that amount: or

. When $1 00 ha en credited on a jud ent for injur
to or destruction of property of others as a result of one

agcidgnt rendered in excess of that amount.
2. Settlement payments. Payments made in settlement of a

claim for bodily injury. death or property damage arising from a
motor vehicle accident must be credited against the amounts

provided for in this section.

1608. Hearin

1. Request for'hgaring. A person aggrieved by a decision
of the Secretary of State in applying this chapter, within 10

days after receipt of the decision, may request in writing a

hearin th ecretary of State.

2. Stay of decision. Pending a hearing, the decision may

be stayed.
3. Determination of issuance. If the Secretary of State

holds a hearing to determine whether or not a license or
registration should be issued to a person against whom the

provisions of this subchapter have been invoked, the Secretary of

State shall provide notice of the hearing to the other party
involved in the accident that gave rise to this subchapter beinag
invoked.

1609. Nonresidents: accidents in other states
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1. Nonresidents. The following provisions apply _to
nonresidents. )

A. This chapter applies to a person who is not a resident
of this State. . :

B. If a nonresident has failed to give proof of financial

responsibility, that nonresident may not operate a vehicle
in this State and may not allow a vehicle owned bv that

nonresident to be operated in this State.

C. The Secretary of State may not issue to a nonresident a
license or register a vehicle owned by a nonresident in the

same manner as reguired with respect to a resident of this
State. ,

D. The operation by a nonresident, or with a nonresident
owner's express or implied consent, of a vehicle on a public

way acts as an appointment of the Secretary of State to be
the nonresident's attorney. on whom may be served all lawful
processes in an action growing out of an accident in which

that nonresident or vehicle may be involved.
E. When a nonresident's operating privilege is suspended,

the Secretary of State shall transmit a certified copyvy of
- the record of that action to the appropriate official in the
nonresident's state. '

2. Accidents in other states. On receipt of certification
that the operating privilege of a resident of this State has been

suspended or revoked by another state for failure to provide

proof of financial responsibility under circumstances that

ir h ecretar £ t to spen a _nonresident's

operating privilege had an accident occurred in this State, the

Secretary of State may suspend the license of that resident and
the registrations of vehicles owned by that resident.

The suspension may continue until the resident furnishes proof of
cgmpliangg with the law of the other state.

1610. Savings clause

This chapter does not 1limit a plaintiff in a civil action
from relying on other processes provided by law.

§1§11. Ipéurggce, bond or self-insurance required

1. Insur e bond or self-insurance required. The
Secretary of State may not register any motor vehicle for rent,
lease, hire or livery and a person may not operate or cause to be
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n rin h eration of th vehicle by:
A. Presenting a valid and‘sufficignt insurance policy from:
(1) An insurance  company authorized by the

Superintendent of Insurance to transact business in
this State: or -

(2) With the approval of the Secretary of State, an

insurance company authorized to transact business in

any state that provides an indemnity bond bonding the
insurance company in an amount the Secretary of State
prescribes and having as surety a surety company
authorized by the Superintendent of Insurance to

transact business in this State:

B. Presenting a good and sufficient indemnity bond,
approved by the Secretary of State, bonding the applicant in

an amount the Secretary of State prescribes and having as

sure 2 _responsible individual r a_ suret compan
authorized to transact business in this State: or
C. Presenting a declaratory judgment issued by the

Interstate ommerce Commission authorizin the owner to

self-insure.

2. Minimum insurance requirements. The minimum_ insurance

requirements are as follows.

A. There is a '5350,000 combined single limit for rental

vehicles, emergency vehicles and for-hire transportation
vehicles for transporting freight or merchandise but not

passengers.

B. For vehicles used exclusively to transport passengers

for hire between points within the State, including motor
vehicles under contract with the State, a municipality or a

school district for the transportation of students, but not
vehicles defined as school buses in section 2301, subsection

5, there is a combined single limit of:

1 One hundred twenty-five thousand dollars, or split
limits consisting of $50,000 per person and $100,000
.per occurrence for bodily injury liability, and $25,000
for property damage liability for vehicles not under
contract with the State, a municipality or a school
district for the transportation of students that are
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designed to carry no more than 3 passengers behind the
driver's seat; . ‘

2 Three hundred thousand dollars for vehicles that
- are designed to carry 4 to 7 passengers behind the

driver's seat, except as provided in subparagraph (1):

(3) Seven hundred fifty thousand dollars for vehicles
that are designed to carry 8 to 15 passengers behind

the driver's seat;

(4) One million five hundred thousand dollars for
vehicles that are designed to carrv 16 to 30 passengers

behind the driver's seat; and

Two million llars for vehicle h are designed

to carry 31 or more passengers behind the driver's seat.
cC. For vehicles used to transport passengers for hire

etween ints within the State an ints outside the
State, but not vehicles defined as school buses in section
2301, subsection 5, or vehicles under contract with the
State, municipality or school district for the

transportation of students, there is a combined single limit

of:

(1) For vehicles with 15 or fewer passengers.
1,500,000; and :

(2) For vehicles with 16 or more passengers,

000,000.
The Secretary of State shall mark or stamp for-hire vehicle
registration n in compliance with his aragraph as
"intrastate only." Car pools or van pools as defined in

section 556, subsection 6 and taxicabs are exempt from the
provisions of this paragraph but are subject to the

provisions of paragraph B.

D. For school buses as defined in section 2301, subsection
5 there is a combined single limit of:

(1) For school buses with up to 30 passengers,

$500,000; and
.(2) For school buses with 31 or more passengers,
$1.,000,000.

3. Maintenance of insurance. The owner or owners of any

vehicle subject to this section shall maintain at all times the
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required amount of insurance or bond durinq' the term of the
vehicle's registration. For vehicles registered in this State,

the Secretary of State shall immediately suspend or revoke,
pursuant to chapter 23, the registration .certificate and
registration plates of any vehicle for which the insurance or
bond in the amounts required is not maintained. Any person whose
registration certificate, registration plates and operating

authority license have been suspended or revoked pursuant to this

section shall immediately return the registration certificate,

registration plates and the operating authority license to the

Secretary of State. For vehicles not required to be registered

in this State, the Secretary of State shall suspend the person's

operating authority license or right to operate in this State.

4. Additional requirements. In addition to this section,

those for-hire carriers not exempted under section 556 must
comply as required pursuant to sections 552 and 553.

5. Coverage of insurance or bond. The required insurance

policy or bond must adequately provide liability insurance for

the collection of damages for which the holder of a permit or the

owner of a motor vehicle or vehicles may be liable by reason of

the operation of a motor vehicle or vehicles subject to this

ch er.

6. Exemption. All vehicles owned by a municipality or

school district are exempt from the insurance requirements
established in this section.

§1§12. Insurance before registration for dealers and transporters

The Secretary of State may not issue a dealer, transporter,
loaner, motorcycle dealer or trailer dealer license or
registration plates under chapter 9, subchapter I, except to

equipment dealers or dealers who are only 1licensed to sell
trailers with a gross vehicle weight rating of 3,000 pounds or

less, and which do not request dealer registration plates in
conjunction with the license, until the applicant has procured
and filed with the Secretary of State a certificate showing that
the applicant is covered by an automobile bodily injury and
property damage liability insurance policy providing coverage as
set forth in this Title with respect to the plates _issued,
approved by the Superintendent of Insurance, insuring against any
légal liability in accordance with the terms of that policy for

personal injury or death of any one person in the sum of $20,000
and for any number of persons in the sum of $40,000 and against

roper damage in the sum of 10,000 which inijur death or
damage may result from or have been caused by the operation of

any vehicle bearing such registration plates. In lieu of such
insurance, the applicant may file with the Secretary of .State a
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bond or bonds issued by a surety company authorized to do '

business in the- - State in the amount of at least $20,000 on

account of injury to or death of any one person and subiject to
such limits as respects injury to or death of one person; of at
least $40,000 on account of any one accident resulting in injury

to or death of more than one person; and of at least $10,000 for
e t roper f hers.

Notwithstanding this section, a trailer or mobile home
dealer, licensed pursuant to section 954, who certifies to the

Secretary of State that the dealer does not haul trailers or

mobile homes on the public roads and highways of the State is not’

required to file certification of liability insurance or surety

bond. The Secretar f State may not issue temporar lates or
dealer plates to a trailer or mobile home dealer exempted from
filing certification of liability insurance or surety bond under
this paragraph.

Notwithstanding Title 4, section 1151, subsection 2 and

Title 5, sections 10003 and 10051, the Secretarv of State has the

authority to n a m r vehicle dealer license on _the
ealer' failure o maintain insurance required by this
section,

The operation, or the release for operation, of anv vehicle
registered under ch r 9, subchapter I that is not in

compliance with this section is a Class E crime.

SUBCHAPTER I13131

VICARIOUS LIABILITY
1651. Liability for minor

An owner who knowingly permits a minor to operate that
owner's vehicle on a public way is jointly and severally liable

with that minor for damages caused by the negligence of the minor
in operating that vehicle.

1652. Quner d _renter jointly and severally liable

1. Liability. An owner engaged in the business of renting
motor vehicles, with or without drivers, who rents a vehicle to
another for use on a public way., is jointly and severally liable
with the renter for damage caused by the negligence of the renter
in operating the vehicle and for any damages caused by _the
negligence of a person operating the vehicle by or with the
permission of the renter.
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2. Applicability. This section does not apply to a rental

as part of a bona fide transaction involving the sale of a motor
vehicle. :

3. - Limitation. This section does hot give to a passenger
in a rented vehicle a right of action against the owner.

4. Contributory negligence. This section does not affect
contributory negligence as a defense. '

1653. Allowing impaired operator

l. Liability. An owner or person having control of a motor
vehicle who, having knowledge or reason to know that a person is
under the influence of intoxicating liquor or drugs or has a
blood-alcohol level of .08% or more by weight of alcohol in the
blood, permits that person to operate that motor vehicle is

jointly and severally liable with that person for damages caused

by the negligence of the person.
2. Not exclusive. This section does not limit and does not

diminish any cause of action or right of recovery that is or mav
ecome available under the common law.

CHAPTER 15

INSPECTION AND REPAIR

SUBCHAPTER I

INSPECTION

§1751. Motor vehicle inspection

" .. l. Inspection required. Except as provided in this chapter

or section 2307, subsection 1, a motor vehicle required to be

registered in this State must have an annual inspection. A
person may have a motor vehicle inspected more fregquently.

2. Egquipment subject to ingpection. The following equipment

is s to in ction:

A. Body components:

B. Brakes:

C. Exhaust system;
D. Glazing;
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E. Horn:

F. Lights and directional signals:

G. Rearview mirrors:

H. Reflectors:
I. Running gear:

J. Safety seat belts on 1966 and subsequent models:

K. Steering mechanism:

L. Tires;

M. Windshield wipers:

N. Catalytic converter on 1983 and subsequent models; and

O. Filler neck restriction on 1983 and subsequent models.

3. Inspection fee. The inspection fee is $6 for each

inspection and is payable whether the vehicle passes inspection
or not. '

§1752. Motor vehicles exempt from inspection
The following are exempt from inspection:
1. Regi§tered iﬁ another state. A motor vehicle owned and

registered in another state and displaving a valid certificate of
inspection from_ another state or a federally approved commercial

vehicle inspection program;
2. Farm tractors. A farm tractor:

3. Antique autos. An antique auto registered under section

457;

4, Farm truck. A farm truck that:

A. Is operated within a 20-mile radius from the main
entrance of the farm where the vehicle is customarily kept:

B. Has a partial annual inspection of the runnin ear
steering mechanism, brakes, exhaust system and lights: and
tires under section 1917, subsection 3: and
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C. Bears the name of the municipality in which the excise
tax is paid in 4-inch letters on the left door of the cab:

5. Island vehicles. A motor vehicle that is:

A. Used for the conveyance of passengers:

B. Registered for a fee of $2 under section 501, subsection

2: and

cC. Operated exclusively on an island having no roads

maintained or supported by the State:

6. Motorized bicycle or tricycle. A motorized bicycle or
ricycle:

7. Fish truck. A fish truck that:

A. Is operated within a 20-mile radius of the municipality

where excise tax on the truck is paid:

B. Has a partial annual inspection consisting of the

running gear, steering mechanism, brakes, exhaust system and

lights: and

C. Bears the name of the municipality in which the excise
tax is paid in 4-inch letters on the left door of the cab;

8. HWoods tractor. A converted motor vehicle used as a
woods tractor that:

A. Is operated within a 10-mile radius of the farm where
the vehicle is customarily kept or in the immediate vicinity

of the work site where wood is being harvested;
B. Is operated only in daylight hours; and

C. Has a partial annual inspection of runnin ear

steering mechanism, brakes and exhaust system:; and tires

under section 1917, subsection 3: and

9. Registered in this State. A motor vehicle registered in
this State displaying a valid certificate of inspection from
another state or a federally approved commercial vehicle
inspection program until its normal expiration.

§1753. Inspection of commercial vehicles, trailers and

semitrailers
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1. Inspection required. Except as provided in subsection

4. a commercial motor vehicle that is required to be registered

in this State, is used in intrastate or interstate commerce and
that has a gross vehicle weight or gross vehicle weight rating

greater than 10,000 pounds., including the gross vehicle weight
rating or gross weight of anv trailer or semitrailer, must be
inspected annually. A_trailer or semitrailer used with a
commercial vehicle -required to be inspected must also be
ins d.

2. Scope of inspection. The Chief of the State Police
shall adopt rules for the inspection required by subsection 1
that meet the requirements of 49 Code of Federal Regulations,

Section 396.17.

3. Fee. The fee for an inspection under this section is
based on the inspector's normal hourly labor charge and is due

whether or not the vehiclg‘ passes ingpection. A _ licensed
inspection station shall post the hourly labor charge in a

conspicuous place.

4. Vehicles exe froﬁ ual ins tion. The followin
vehicles are exempt from the requirements of this section:

A. When used exclusively in intrastate commerce, a trailer

or semitrailer with a gross vehicle weight, including any

load, that does not exceed 3,000 pounds;

B. When used exclusively in intrastate commerce, a
semitrailer designed and used exclusively for dispensing
cable from reels attached to the semitrailer, commonly
called a reel trailer, and anv semitrailer designed and used
exclusively to support the ends of poles being transported,
commonly called a pole dolly, when the qross weight of the

semitrailer and load does not exceed 12,000 pounds:
C. Any mobile home, empty storage trailer or empty storage

semitrailer displaying a trailer transit plate in accordance
with section 954, subsections 4 and 5:

D. A farm truck or a fish truck exempted under section
1752: and

E. A trailer or semitrailer displaying a valid certificate
of inspection from another state or a federally approved
commercial vehicle inspection program until the normal
expiration of its certificate of inspection. '

5. Proof of inspection. Proof of inspection must be shown
either by a report that certifies that the inspection satisfies
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the reqguirements of this section or by an ins ion ticker

1 n_the vehicle. If proof is shown by a report, the report
must be produced on the demand of a law enforcement officer.

§1754. Inspection by dealers and transporters
1. TInspection standards. A'holger of a dealer license or a

transporter registration certificate may permit a vehicle to be
operated on a public way only if the vehicle:

A. Meets inspection standards:

B. 'Is owned by the dealer or holder of the transporter
registration certificate and is operated by the owner or the
owner's employee for the sole purpose of travelling to a
body repair establishment and is mechanically safe but

requires body repairs:

C. Is sold or transferred to another person, meets
-inspection standards and displays a valid certificate of

inspection issued within 60 days of the sale or transfer: or

D. If operated by a dealer or holder of a transporter

registration certificate, is operated only from a point of

purchase to the licensee's place of business. For the
purposes of this paragraph, "point of purchase" includes,
but is not limited to, an auto auction, distribution center

or another licensed vehicle dealer.

This subsection does not allow the operation of an unsafe motor
vehicle on a public wav.

2. Remove prior certificate. If the vehicle bhears a prior

inspection certificate, that certificate must be removed.

3. Violations. The provisions of this subsection apply to
violations of this section.

A. A violation of this section is a traffic infraction Ffor
which a penalty of not more than $1,000 for each violation

may be assessed.

B. A violation of this section is also a violation of the
provisions governing unfair trade practice under Title 5.

chapter 10.

C. It is not a defense to this section that the dealer or
holder did not know that the vehicle did not meet inspection
standards or required a certificate.
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1755. In ion of fire trucks

A fire chief, or a municipal official of a municipality
without a fire chief, may contract with a licensed inspection
station ~for a licensed inspection mechanic to perform an
inspection at the location where fire trucks are customarily kept.

§17§6. Inspection standards
1. Inspection standards. Equipment subject to inspection

must:

A. Be in good working order;

B.' Be safely attached or secured to the chassis or body of
the vehicle;

C. Be mechanically safe;

D. Not pose a hazard to the occupant of the vehicle or to
h eneral public; an

BE. Meet the standards set forth in rules adopted by the
- Chief of the State Police.

' 2. Inspection standard for catalytic converter.
Notwithstanding the inspection standards of subsection 1, a

lytic nverter he in ion r ir section

1751, subsection 2, paragraph N must meet the rules promulgated
by the Chief of the State Police and must be safely attached or
secured to the chassis or body of the vehicle.

3. HWindows. In addition to the standards set forth in

subsection 1, windows must meet the standards of sections 1915

and 1916.

4. Fenders. Except as provided by section 1953, subsection

2, paragraph E, a motor vehicle other than a street rod must be

uipped with fenders or fenders and extension . When a wheel

and tire are installed that permit the tire tread to extend

beyond the natural fender configquration, the fenders must be
modified or extended to cover the exposed tire tread.

5. Safety seat belts. On 1980 and subseguent models,
safety seat belts must be inspected to ensure that:

A. The motor vehicle has the proper number for that make

and model: and

B. Fach belt is fully functional.
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1757. Standard for rejection for nonfuncti nih equipment

A motor vehicle must be rejected for violation of the
inspection standard for equipment if an equipment deéscribed in
section 1751, subsection 2 does not function sufficiently for the
safety of the general public or is loose and not securely

attached to the vehicle.
§1758. Issuance of sticker: placement on vehicle

1. Windshield placement. If a motor vehicle meets the

inspection standard, an official inspection sticker must be

placed in the lower left-hand corner of the windshield or in the
center of the windshield in back of the rearview mirror.

2. Without windshield. If the vehicle is not normally
equipped with a windshield, the certificate of inspection must be
kept with the registration certificate of the vehicle.

17 Temporar ermits and warnings

1. Issuance. A law enforcement officer or employee of the

Bureau of Motor Vehicles designated by the Secretary of State mavy

rmit allowing operation of an uninspected vehicle to an
inspection station for inspection.

2. Reconstructable vehicle. This section does not apply to
reconstructable motor vehicles as defined in Title 10, section
1471.

3. Warning. The owner or operator of a vehicle operated
with an expired inspection sticker during the first month

immediately after exzpiration mayv not be issued a summons to court
by may only be issued a warning. This warning must state that

the vehicle must be inspected within 2 business days. Failure to

comply with a warning is a violation punishable in accordance

with section 1768,

1760. Examination d _impoun nt of vehicle

1. Examination for compliance. A law enforcement officer

in uniform may stop and examine a motor vehicle to determine

whether the vehicle's equipment complies with the requirements of

§e¢tion 1756.

2. Scope of inspection. The officer may demand and inspect
the driver's Jlicense, the certificate of registration, permits

and the identification numbers of the motor vehicle.
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3. Probhable cause for inspgctlon. A _ law enforcement
officer may require the operator to proceed to official
inspection station and submit the vehlcle to _an 1nspect10n and

m appropriat nr nabl un o) be11 ve that:

A, A vehicle is unsafe or not equi Qped as required by law;

B. The vehicle's equipment does not conform to the

inspection standard.

1761 Certified inspection mechanics

1. Performance of inspection. No person other than a

g lder of an inspection mechanic certificate may perform an
nspection or issue or sign a certificate of inspection.

2. Requirements for inspection mechanic certification. | To
receive an inspection mechanic certificate, an applicant must:

A. Pass a written or oral examination that is desianed to
test knowledge of motor vehicle inspection and the method of

inspecting and testing motor vehicle equipment; and

B. Be a person of honesty, integrity and reliability.
3, Examination fee. Applicants for inspection mechanic

certification must pay to the Chief of the State Police a fee of
$1 for an application for examination or for renewal of a

certificate.

4, Term of certification, An inspection mechanic
certificate is valid for a period of 5 vears from the date of
issue.

5. Renewal. An examination 1s not required if application
for a renewal is made within one vear of expiration.

6. Remission of certificate. If the holder of an
inspection mechanic certificate no longer performs inspections,
the certificate must be remitted immediatelv to the Chief of the
State Police.

7. HNotification of change in place of loyment. Prior to
inspecting vehicles for a new emplover, the holder of an
inspection mechanic certificate shall notify the Chief of the
State Police of a change of place of employment .

8. Testing in parking area. Notwithstanding sections 1251
1252 and 1253, a certified inspection mechanic who has a_valid
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operator's license of any class may operate a motor vehicle in a

parking area adjacent to an official inspection station for the
purpose of testing equipment as required by the rules adopted
rsuan his chapter.

1762. Official inspection ation

1. Licensing of official inspection stations. The Chief of
the State Police may license garages as part-time or full-time
official inspection stations.

2, Requirements. To qualify as an official inspection

station., a garage must meet the following requirements and the
rules adopted by the Chief of the State Police.

A, The buildings must be structurally sound with a level
floor and sufficient width and length for inspections.

B. Doors must be of sﬁfficient size to accommodate the
class of vehicle indigated in the station license.

The station must be equipped with a screen or chart and
g;_gr equipment approved by the Chief of the State Pollce to
lights and ther motor vehicle equipment ubj [o]

inspection.

D. The station must employ a certified inspection mechanic.

E. The station must perform vehicle inspections while it is
open to the general public.

F. A full-time inspection station must be open to the
general public for 35 hours or more per week. A part-time
inspection station must be open to the general public for at

least 16 but less than 35 hours per week.
3. Examination of premises and operator of garage. Before

a_ license is granted, the premises must be examined and the
er r of the garage investigated as to reliability and fitness.

4. Term of license. The license is valid for 2 vears from
January 1lst of the vear of issue.

5. Licenses not transferable. A _ license may__not be
assigned or transferred or used at other ~than a designated

location. .

6. Posting of license on premises. A license must be
posted in a conspicuous place at the designated location.
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§1763. Suspension or revocation of license or inspection

m ic rtificate

Notwithstanding: Title 5, section 10003, - a State Police
officer may immediately suspend or revoke the license issued to
any official inspection station or the inspection mechanic
certificate issued.to any inspecting mechanic for a violation of
this - chapter or the rules promulgated pursuant to section 17609.

The penalty for a first offense is a license suspension for a

period of 6 months. The penalty for a 2nd or subsequent offense

is a license suspension for a period of one year or license
revocation.

Pursuant to Title 5, chapter 375, the Chief of the State
Police or the chief's designee shall schedule a hearina, Aif

requested by the owner of an official ingspection station, an
employee of that station or the inspection mechanic, to review
the - suspension or revocation. The suspension or revocation

remains in effect pending the final agency decision and during
any appeal of that decision.

As a prerequisite to reinstatement following a license
suspension or revocation, the Chief of the State Police may
require an inspection mechanic to satisfactorily complete the

inspection mechanic examination provided for in section 1761,
subsection 2.

1764 Fleet inspection stations

l. License by Chief of the State Police. The Chief of the
State Police may license fleet inspection stations to inspect 10
or more vehicles registered in the name of a single owner.

2. Requirements. To gualify as a fleet inspection station,
a station must:

A, Meet the standards of section 1762, subsection 2,
paragraphs A, B and C; and

B. Have at least 10 vehicles registered in the name of the
fleet inspection station owner or be under contract to the

owner of the fleet of vehicles for exclusive maintenance.
3. Limit to fleet vehicles. Fleet station inspections are

limited exclusively to fleet vehicles.

4, loyment of certified inspection mechanics. A fleet
inspection station must employ a sufficient number of certified
inspection mechanics to inspect every vehicle in the fleet

annually,
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A certified inspection mechanic may inspect fleets of vehicles at

the fleet station, if proper inspection equipment is available.

Fleet vehicles must be inspected by a certified inspection

mechanic who may issue and sign inspection certificates.

Fleet vehicle' inspectors are subject to the same provisions as
certified inspection mechanics.

1765. Out-of-doors inspections

A certified inspection mechanic may inspect a vehicle

out-of-doors if:

1 lass of vehicles. The vehicle conforms he class of
vehicle _that the inspection station license authorizes for

inspection: and

2. Altered vehicles. Alterations or additions to the basic
design or structure of the vehicle not produced bv the original
manufacturer prevent the vehicle from _entering inside the
inspection station. -

§1766, Inspection stickers

Co1. §;iqurs remgin property of State. Inspection stickers
and materials issued to ingpection stationsg by the Chief of the

Police remain the property of the State.

2. Stock of stickers. An inspection station must stock a

sufficient number of stickers to meet all demands. The stickers

m made of a material and gquali f _adhesive prescribed b
the Chief of the State Police.

3. Fee. Stickers are furnished by the Chief of the State

Police at $1 each.
4. Statement of intent to hire a certified mechanic. If a

station is disqualified by the loss of a certified mechanic, the
owner shall, within 5 working days, return all stickers to the
Chief of the State Police.

The owner may file a statement of intent to hire a certified
inspection mechanic within 14 working days, in which case the
Chief of the State Police shall hold the returned stickers for
the licensee.

If a sgagement‘gf intent is not filed, returned stickers may._be

reissued.
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5. Return or refund of unused stickers. 'Wighin 20 working

days of the calendar -vear or the suspension, revocation or

termination of an inspection license. unused or - expired stickers

must be -returned to the Chief of the ' State Policé and the
purchase price refunded or exchanged for current vear stickers.
Refunds or exchanges may only be made for full sheets of unused

stickers. '

. Return of in tion materials. Upon suspension
revocation or termination .of an inspection license, the station

owner or manager shall return all inspection materials to the
Chief of the State Police., who shall issue a receipt for the

returned materials.
§1767. Disposition of fees

The revenues generated by this chapter must be credited to

the General Highway Fund.

1768. nlawful acts

l. Display of fictitious certificate. A person commits a

Cla E crime if that person displays or permits to be displaved
on a vehicle a certificate of inspection knowing the certificate
to be fictitious or issued to another vehicle or issued without

an'insgection having been made.
2. Use of counterfeit certificate of inspection. A person

commits a Class E crime if the person makes, possesses, lissues or
knowingly uses an imitation or counterfeit of an official

certificate of inspection or a certificate of inspection that was

not jissued by an official inspection station in accordance with
law.

3. Misrepresentation of vehicle inspection station. A

person commits a Class E crime if that person represents a place

as _an official inspection station and the station is not

operating under a valid license.

4. Issuance of certificate for substandard vehicle. A

person commits a Class E crime if that person knowingly causes an
official inspection sticker to be attached to a vehicle that does

-not conform to the inspection standard.

5. Operation of defective _vehicle. A_ person commits a
Class E crime if that person operates a vehicle on a public way
with equipment on the vehicle that does not conform to the
standards of this subchapter.
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6. Alteration after inspectidn. A person commits a Class E
crime if that person alters equipment after inspection so that

the eguipment does not conform to the standards of this
subch r. . .

7. Operation of vehicle vi;hout certificate of inspection.

An_ owner or operator of a vehicle required to be inspected
commits a traffic infraction if that person operates that vehicle
or permits that vehicle to be operated without displaving a

current and valid certificate of inspection or producing the

certificate on demand of a police officer.

§1769. Rules

1. Scope. The Chief of the State Police may adopt rules:

A. For th nistration and enforcemen f this ch r;

B. To designate periods of time during .which owners of

vehicles must display or produce a certificate of

ingpection: and

C. Concerning the inspection of registered special mobile
equipment not ordinarily operated over the highway.

2. Review of rules by Legislature. The joint standing
committee of the Legiglature having jurisdiction over

transportation matters shall review the rules prior to adoption.
§1770, Penalties

1. General genaltz. Notwithstanding Title 17-A, and unless

otherwise specified, a violation of this chapter is a Class E
crime, punishable by a fine of not less than $25 nor more than
$500 or by imprisonment for not more than 30 days. or by both.

2. Traffic infraction. A violation of the rules adopted by
the Chief of the State Police pertaining to this subchapter is a

traffic infraction subject to a forfeiture of not less than $25
nor more than $250.

SUBCHAPTER 1T
REPAIR

§1§01. Definitions

As_used in this subchapter, unless the context otherwise
indicates, the following terms have the following meanings.
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1. Customer. "Customer" means a person, including, but not
limited to. an agent, who contracts with a repair facility for

repair of a motor vehicle.

2., 'Flat rate. '"Flat rate" means & method of calculating

- charges for labor that is based on the specific repair done and

not on the amount of time actually spent on that repair.

3. Repair. '"Repair" means the examination, maintenance,
servicing, adjustment, improvement, replacement, removal or
installation of a part of a motor vehicle, including, but not
limited to, body work, painting and incidental services such as
storage and towing, and excluding the sale of motor fuel.

4. Repair facility. "Repair facility' means a motor vehicle

repair facility offering services to the general public for
compensation.

§1802. Maximum charge for repair
1. Written designation by customer. Before a repair

facility ~begins repairing a customer's motor vehicle, the
customer may designate in writing a specific amount of charges

for repair in excess of which the customer does not agree to be
lighle without further specific agreement, either oral or written.

2. No liability without agreement. A _ customer is not
liable for a charge in excess of the specific amount designated

in accordance with subsection 1 without further specific oral or
written agreement. '

§1803. Inspection of parts
Before demanding payment of any charge, a repair facility

must allow a customer to inspect replaced parts and must return

repl rts the stomer on regquest unle he facili is
required to return the parts to the manufacturer or distributor

under a bona fide warranty or exchange arrangement,
§18Q4. Used parts

Unless the customer specifically agrees before installation
of the wpart, a repair facility may not install a used,

reconditioned or rebuilt part.
§1805. Notices

1. Form of notice. A repair facility must post the
following notice in a place where it is reasonably likelv to be
seen by customers. The notice must be completed with information
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. on charges and printed so that it is conspicuous and can be read

by the average person.

The following form must be used:

"NOTICE TO OUR CUSTOMERS

REQUIRED UNDER STATE LAW

Before we in making repairs u _have a right to put in
writing the total amount you agree to pay for repairs. You will
not have to pay anything over that amount unless you agree to it

when we contact you later.
Before you pay your bill, you have a right to inspect any

replaced parts. You have a right to take with you any replaced
parts, unless we are required to return the parts to our

distributor or manufacturer.

We can not install any used or rebuilt parts unless you
specifically agree in advance.

You can not be charged any fee for exercising these rights.

WE_CHARGE $ PER HOUR FOR LABOR.
(We round off the time to the nearest "

2. Flat rate. The notice must also contain the following
if it applies:

"We also charge a flat rate for some repairs. Our service

manager will explain what _a flat rate is and show you how much it
may._cost you."

3. Availability of guide. The notice must also contain the
following:

'

"The current edition of the National Automobile Dealer's

Asg iation fficial ed ar Guide New England Edition is

available for your review upon regquest."
§1806. Fee prohibited

A repair facility may not, directly or indirectly, charge a
fee for performing an obligation or for exercising a right under

this subchapter.

§1807. Unfair trade practice
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A repair facility's failure to comply with this subchapter
constitutes an unfair trade practice under Title 5. chapter 10.

1808. Waiver prohibit .

The duties imposed by and rights c¢reated under this
subchapter may not be waived or otherwise modified. Any waiver
or modification is contrary to public policy and is void and

unenforceable.

180 ings clause

This subchapter is in addition to and does not 1limit or
replace other rights or procedures provided by statute or common

law.

SUBCHAPTER TIT

ABANDONED VEHICLES

§1851. Application
This subchapter applies to a vehicle that is:

1. Towed at request of owner or driver. Towed at the

request of the owner or driver:

2. Towed because illegally parked or left standing. Towed
pursuant to section 2068 or 2069;

3. Towed because left without permission. Towed after
being left on property without permission:

4. Left without permission. Left on propertvy without the
permigssion of the property owner or person in charge of the

property or premises where the vehicle is located;
5e Left after repair completed. Left at a place of

ine after being r ir ursuant to a written work order

signed by the person reguesting the repair work: or

6. Left on residential property. Left on an individual's
residential property for more than 6 months.

A vehicle towed for snow removal purposes is exempt from_the

provisions of this subchapter for 48 hours immediately following
completion of the tow.

1852. Abandonment defined
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For the purposes of this subchapter, a vehicle is considered
" ndoned" if the owner or lienholder does not: retrieve it and
pay all reagsonable charges for towing, storing and suthorized

repair of the vehicle within 14 days of publication as reguired
by section 1854 or within 14 days of  receipt of the notice

r ir ion 1855.

1853. L r of ownership or certificate of title

If a person abandons a vehicle as described in section 1851,
the owner of the premises or property where the vehicle is
located may obtain a letter of ownership or a certificate of

title by complying with this subchapter.
§1854. Unknown owner
1. Inquiry in writing. If the owner or lienholder of a

vehicle is unknown. the owner of the premises where the vehicle
is Jlocated shall inguire of the Secretary of State in writing
whether the Secretar f State's records contain information as

to the owner and lienholder, if any. of the vehicle. If only the
lienholder is unknown, the inguiry required by this sec;ion may
be made by telephone and need only be confirmed in writing with

he Secretary of State.

o 2. Contents of inquiry. This inguiry must include the
vghiclg's make, model, vear, body type, vehicle identification

number and any registration and plates on the vehicle.

3. Response. On receipt of the inquiry, the Secretary of
State shall provide the holder of the vehicle with the name and

address of the vehicle's owner and lienholder or shall state that
no record of the vehicle is on file.

4, Publication. If the Secretary of State finds no record
of the vehicle, the owner of the premises where the vehicle is
located shall publish a notice at least twice in a newspaper of

general circulation in the county where the premises is located.
That notice must clearly:

A. Describe the vehicle:

B. State that if the owner of the vehicle or lienholder has

not properly retrieved it and paid all reasonable charges

for its towing and storage within 14 days from date of last

publication, ownership of the vehicle will pass to the owner

of the premises where the vehicle is located; and

C. _State how the owner of the premises may be contacted.
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§1§5§. OQuner or lienholder known
1. Mailing of notice. If the owner of a vehicle is known,

the owner of the premises where the vehicle is located shall mail
notice to the owner. If the lienholder' is known, notice must

also be sent to the lienholder.

2. Contents; demand. The notice must clearly describe the
vehicle and must give the vehicle's location and the storage
fee. The notice must state that if the owner or lienholder has
not properly retrieved the vehicle and paid all reasonable

charges for towing, storage and authorized repair work within 14

days of receipt of the notice, ownership of the vehicle will pass

to the owner of the premises where the vehicle is located.

3. Mailing. The notice must be sent by certified mail,

- return receipt requested. If the notice is returned unclaimed or

can _not be delivered. the person reguired to give the notice

shall comply with the publication requirements of section 1854

within 10 work days of the return of the notice.

1856. Ch e of ownershi

. 1. Evidence of compliance. A person who has complied with
section 1854 or 1855 shall present evidence of compliance to the

§ggggtarv of State immediately after the 1l4-day notice period.
The Secretary of State may not issue a letter of ownership or
certificate of title until at least 30 days after the date on

which the person first has possession of and control over the

vehicle.

2. Issuance of certificate; letter of ownership. The
Secretary of State., upon being satisfied that the person has
notified or has attempted to notify all parties with an interest
in the vehicle, may issue certificates of title or letters of

ownership as follows.

-A. For a vehicle not required to be titled., on presentation
of sufficient evidence and payment of a $5 fee, the
Secretary of State may issue a letter of ownership to the

owner of the premises on which the vehicle is located.

B. For vehicles subject to chapter 7, on presentation of
sufficient evidence and application for certificate of title
in accordance with section 654 and payment of a fee set
forth in section 603, the Secretary of State may issue a
certificate of title to the owner of the premises on which

the vehicle is located.
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If the owner or lienholder gf'the vehicle retrieves it and
pays the towing, storage and repair charges before the Secretary
of State issues a letter of ownership or certificate of title,
the person holding the vehicle must immediately release it to the

person paving the charges and must immediately notify the
Secretary of State of the release.

§1857. Limits

If the inguiry to the Secretary of State required by section
1854 or the notice reguired by section 1855 is made more than 30
days after receipt of a vehicle described in section 1851, the
person holding the vehicle may not collect more than 30 days of
storage fees. Daily storage charges must be reasonable and total
storage charges may not exceed $600 for a 30-day period.

1858. Abandonment of vehicle on public w

Abandonment of a vghicle' on a_ public way is a traffic
infraction. A person who is found to have abandoned a vehicle

under this subsection is responsible for any towing charges that
are directly related to the abandonment of the vehicle.

§1859. Removal of vehicle

Removal of a vehicle described in section 1851 or of any
part or accessory from the vehicle without the written consent of

the person in charge or the owner of the premises or property

where the vehicle is located is a Class E crime. This subsection
applies to all persons, including the owner of the vehicle.

CHAPTER 17

EQUIPMENT
SUBCHAPTER 1

GENERAI, PROVISIONS

§12Q1. General restriction

A person may not use, sell or equip a vehicle with a lens,

muffler, reflector, lighting device, window-tinting material or
other aftermarket equipment contrary to this Title or contrary to
the rules of the Chief of the State Police.

1902. Brakes

1. General rule. A motor vehicle must have adequate brakes
in good working order that are sufficient to control the vehicle.

Page 200-LR0O001(2)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

2. cifi rds. Brakes must be édiu§tgd so as to
stop:

A. A 2-wheel brake vehicle, within 'a distance of 45 feet,
from a eed of 20 miles per hour:

B. A 4-wheel brake vehicle, within 30 feet, from a speed of
20 miles per hour; or

C. A motorcvecle or motor-driven cycle, within 30 feet, from

a_speed of 20 miles per hour.

3. Parking brakes. A vehicle, except a 2-wheel motorcycle
or 2-wheel motor-driven cycle, must be equipped with parking

brak dequate to hold the vehicle on_ an rade on which it is
operated., under all conditions of loading, on a surface free from

snow, ice or loose material. Parking brakes:

A. Must be capable of being applied by the driver's
muscular effort rin ction or equivalent means;

B. May be operated with assistance of the service brakes or
other source of power, provided that failure of the service
brake actuation system or other power assisting mechanism
does not prevent the parking brakes from being applied:

cC. Must be designed so that, once applied, they remain

applied with the required effectiveness despite leakage or

exhaustion of any source of enerqgy:

D. May share the same brake drums, brake shoes and lining

assemblies, brake shoe anchors and mechanical brake shoe

actuation mechanisms associated with the wheel brake
assemblies used for service brakes: and

E. If the means of applying the parking and service brakes
are connected, must be constructed so that failure of one

part does not leave the vehicle without operative brakes.

4, Trucks; specific requirements. A truck, truck tractor.
trailer or semitrajiler must be equipped with adequate brakes
in n all wheels of all axles, ex h he following nee

not meet this reguirement:

A. A trailer or semitrailer not exceeding a gross weight of
3,000 pounds: ‘ :

B. A vehicle towed by use of a wrecker:
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C. A vehicle meeting braking reguirements of the motor
carrier safety requlations of the United States Department
of Transportation;

D. A semitrailer with a gross weight of semitrailer and

load not to exceed 12,000 pounds, designed and _used
exclusively:

(1) TFor the dispensing of cable from_ attached reels,
commonly called reel trailers: or

(2) To support the end of poles while being
ransported ommonl alled le dollies: an

F. A dolly axle, so-called, on a farm truck transporting
ricultural produ n upplies.

A dolly axle may not be considered in determining the gross
weight or axle limits permitted on the vehicle.

A 2-axle or 3-axle farm truck equipped with a dolly axle is

considered a 2-axle or 3-axle vehicle.

1

5. Multiple axles. If equipped with 3 or more axles, a
truck, tractor or truck tractor manufactured prior to August 1.
1980 need not have brakes on the front wheels; if the vehicle is
equipped with 2 or more steerable axles., the wheels of one such

axle need not have brakes.

6. Rules. The Chief of the State Police may adopt rules
governing the sufficiency and adjustment of brakes.

1903. Adequate signaling device

A motor vehicle must have a suitable and adequate horn or

other device for signaling. A signaling device or horn may not
be unnecessarily sounded. ' i

§1904. Headlights

1. General rule. A motor vehicle must be equipped with

headlights of sufficient power and so adjusted and operated as to
enable the operator to proceed with safety under all ordinary
conditions of highway and weather.

2. Location of headlights. On a motor vehicle, a headlight
must be located at a height, measured from the center of the
headlight, of not more than .54 inches nor less than 22 inches
above the level surface on which the vehicle stands. Headlights
on snow plows may be at a height greater than 54 inches.
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3. White light. Headlights must be equipped with lenses or
reflectors that emit only white light.

4., Number of headlights. A motor vehicle must have mounted
on the front at least 2 headlights, one on each side. A

motorcycle or motor-driven cycle must have one mounted headlight.

5. Requirements. The following reguirements apply to a
headlight.

A. If the vehicle is mechanically constructed so that it is
limited to less than 15 miles per hour, it must have

headlights capable of furnishing sufficient candlepower to
render any substantial object clearly discernible on a level

wa least 50 feet directl head and he same time at
least 7 feet to the right of the axis of the vehicle for a

distance of at least 25 feet.

B. If the vehicle is mechanically constructed so that it
can exceed 15 miles per hour, it must have headlights
capable of furnishing sufficient candlepower to render any
substantial object clearly discernible on a level way at
least 200 feet directly ahead and at the same time at least

7 feet to the right of the axis of the vehicle for a
distance of at least 100 feet.

C. A headlight capable of furnishing more than 4

if equipped with a reflector., may not be used
unless the headlight is designed, equipped or mounted so
that no portion of the beam of light, when projected 75 feet

or more ahead, rises above a plane of 42 inches higher than
and parallel with the level surface on which the vehicle

stands.

D. The top of a main beam of light may not be higher than
the headlight center.

E. An electric bulb or other lighting device of a greater
acity than 32 candlepower may not be use xcept for the
standard equipment sealed beam unit.

F. A headlight may not project the top of a main beam, at a

distance of 25 feet ahead of the vehicle, on an
approximately level stretch of highway, onto the body of a
person or an object, at a height greater than that of the
center of the front light from the highway.
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6. Motorcycle. A motorcvcle or motor-driven cycle that
does not have an adeguate beam for headlights is restricted to
daytime operation. ' ’

7. Exception for farm tractors. This section does not
apply to unregistered farm tractors.

§1205. Rear lights

1. Requirement. Exce as rovided in subsection 3 a
motor vehicle with 3 or more wheels must have on the rear 2
lights, one on_each side of the axis, each capable of displaying

a red light visible for a distance of at least 100 feet bhehind
the vehicle.

2. Vehicles used in conjunction. When a vehicle is used in
conjunction with another vehicle, only the last must carry the

lights.

3. Vehicles manufactured with one rear light. If a vehicle
was manufactured with only a single rear light. that light is
sufficient if the light complies with the visibility reguirement
and is in the center or to the left of the vehicle's axis.

. 4. Exception for farm tractors. This section does not
apply to unregistered farm tractors. -

1906. Clearance lights

A vehicle 7 feet or more in width must have a green or amber
light attached to the extreme left of the front, adjusted to
indicate the extreme left lateral extension of the vehicle or
load and at least one red light on the extreme left lateral
extension of the vehicle or load on the rear.

A _vehicle with a closed body 8 feet or more in height must
display 2 green or amber lights attached to the extreme left of
the front of its body, one at the top and the other at the
bottom. The vehicle must also display at least one red light on
the extreme upper left lateral extension of its body.

Body width lights and height lights must be visible not less
than 200 feet in the direction towards which the vehicle is
proceeding or facing.

In place of body width lights and height 1iqhts. a vehicle
may _be equipped with an adequate reflector conforming as to color

and location to the requirements for the light,
This section does not apply to unregistered farm tractors.
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1907 Rear reflectors

A vehicle must be equipped with at least one adequate
reflector securely attached to the rear. The reflector:

1. Part of rear light. May be a part of the rear light;

2. Color. Must be red: and

3. Reflection. Must be designed, located and maintained to

reflect at night on an unlighted highway, from at least 200 feet,

the lawful undimmed headlights of a vehicle approaching from the

rear.
4. Exception for unregistered farm tractors. This:. section
es _not ly to unregistered farm tractors.

1908. Location of rear lights, reflectors d signal 1 S

On a vehicle 7 feet wide or wider, all rear lights,

reflectors and signal lights must be within 12 inches of the

extreme extension of the vehicle. On flat-body dump trucks. rear

lights and $ignal lamps may be mounted on the rear of the frame.
This section does not apply to unregistered farm tractors or to
trailers with rear lights, reflectors and signal lights installed
by'ghg commercial manufacturer.

§1909. Registration lamp

A_vehicle must have a white light capable of illuminating

the rear registration plate so that the characters on the plate
are visible for a distance of at least 50 feet. This section
does not apply to unregistered farm tractors.

1910. Rules governing lights on vehicles

The Chief of the State Police may adopt rules governing the

adjustment, use and operation of lights on vehicles.
§1911. Hydraulic brake fluid

1. Definition. "Hydraulic brake fluid" means the 1liguid
medium through which force is transmitted to the brakes in the

hydraulic brake system of a vehicle.

2. Requirement. Hydraulic brake fluid must be distributed
and serviced with due regard for the safety of the occupants of
the vehicle and the public. '
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3. Rules. The Commissioner of Public Safety may adopt rules
establishing standards and specifications for hydraulic _brake
fluid that must correlate with and, so far as practicable,
conform to current standards and specifications of the Sgc1et¥ of
Automotive Engineers applicable to the fluid.

4. Prohibition. A person may n distribute, have for sale

offer for sale, sell or service a vehicle with hydraulic brake
fluid unless that fluid complies with the reguirements of this

section.
§1212. Mufflers

1. Muffler required. A person may not operate a_ motor

vehicle unless that vehicle is equipped with an adeguate muffler
properly maintained to prevent excessive or unusual noise.

2. utouts prohibited. Except as provided in subsection 5,
a muffler or exhaust system may not be equipped with a cutout,

bypass or similar device.

3. Jification prohibited. A person may n erate a
motor vehicle with an exhaust system that has been modified to
amplify or increase the noise emitted by the motor above that
emitted by the muffler originally installed on the vehicle.

4. Exhaust system fastened to engine. The entire exhaust
system must be complete., without leakage and securely fastened to

he engine block and frame.

5. Racing meets. Notwithstanding subsection 2, an owner or

operator of a motor vehicle used occasionally in racing meets may
obtain a permit from the Secretary of State for installing a
cutout, bypass or similar device on the exhaust system of that
motor vehicle.

The cutout, bvpass or similar modification must be kebt closed
and inoperative while the vehicle is on a public way.

The permit must be in the vehicle at _all times while on a public

way.

The Secretary of State shall determine the eligibility of all
applicants for a permit.

The permit fee is $1 for the registration year.

: §1913. Mirrors
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1. Mirrors required. A person may not operate on _a public
way_a vehicle so constructed, eguipped, loaded or used that the
operator is prevented from having a constantly free and
unobstructed view of the way immediately to the rear, unless
there is attached a mirror or reflector placed and adjusted to
afford the operator a clear, reflected view of the highway to the
rear of the vehicle for istance of at least 200 f .

2. Temporary mirrors. When a vehicle is operated without a
trailer or semitrailer, temporary outside rearview mirrors must
be removed or otherwise adjusted so as not to extend beyond the
width of the automobile.

3. Motorcycles. A motorcyvcle or motor-driven cycle must be

equipped with a rear view mirror mounted and adjusted to afford

the operator a clear, reflected view of the highway in the rear

for a distance of at least 200 feet.

1914 afety seat belts

1. Safety seat belts required. A person may not buy, sell,
lease, trade or transfer from or to a resident at retail a model
year 1966 or later motor vehicle. unless that vehicle is equipped
with safety seat belts installed for use in the left and right
front seats.

0]

1915. Windows

1. Safety glass. A motor vehicle must bhe egquipped with
safety glass wherever glass is used in partitions., doors, windows
or windshields.

"Séfetv glass'" means a product composed of glass_ or of other
materials, manufactured, fabricated or treated to prevent
shattering and flying of broken glass.

The Commissioner of Public Safety may maintain a list of the
approved types of glass.

Repl ments of glass partitions, door windows or windshields

must be made with safety glass.

2. Window repairs. When a window, other than the
windshield, is broken., the operator may repair the window by
temporarily replacing it with an opague substance until there is

a reasonable opportunity for replacement.

1916. Reflective d tinted glass
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1. Windows to be unobscured. A _person may. not operate a

motor vehicle and an inspection mechanic may not issue a
certificate of inspection for a motor vehicle, if:

A. A window is composed of, covered by or treated with any
material that is reflective: .

B, The front windshield is composed of, covered by or
treated with a material that reduces the light transmittance
hr h the window mor than he original jinstallation
window or an original replacement window;

C. A side window or rear window is composed of, covered by
or treated with a material that has a light transmittance of

less than 50%; or

D. A front windshield, front door window or window at
ither end of a rear passenger seat d n contain 2-wa
glass that provides the occupants with a clear view of the
road and a person outside the vehicle with a clear view of

the occupants and the interior of the vehicle.

2. Exceptions. The fgllowing‘exceptigns apply.
A. The provisions of subsection 1 do not apply to:

(1) A certificate or other paper required or allowed
by law to be displayed:

(2) The label attached to a window showing the price,
estimated mileage and other federally mandated
information commonly known as the manufacturer's

suggested retail price label:

(3) Sun-screening or window-tinting material along a

4-inch strip at the top of the windshield: or

{(4) Motor vehicles for which the Chief of the State
Police has granted an exception because the health of
the owner or a person who usually occupies the vehicle
is a rsely affec by sunlight. The Chief of the
State Police may, upon proper application, provide the
owner of a motor vehicle with a certificate of
exemption that must be displayed upon the request of a
law enforcement officer.

B. The provisions of subsection 1, paragraphs C and D do
not apply to side windows behind the operator's seat or the
rear window_of the following motor vehicles, provided that
the vehicle is equipped with 2 outside rear view mirrors,
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one on each side, adjusted so'that the operator has a clear

view of the highway behind the vehicle:

1 A bus tha ran rts passengers for hire:

(2) A motor vehicle used to transport human remains by

a funeral establishment, as described in Title 32,

section 1501, or by a medical examiner, appointed

pursuant to Title 22, section 3022 or 3023: or

3 A limousine that regqularl transports assengers
for hire, has a carrying capacity of more than 6

passengers and whose owner is required to obtain an
operating permit pursuant to section 552.

C. The provisions of subsection 1, paragraphs C and D, do
not apply to side windows behind the operator's seat or the
rear window of a motor vehicle that is equipped with
original installation windows or _original replacement
windows, originally installed or replaced in conformance
with Federal Motor Vehicle Standard 205, except that any
such window with a light transmittance of less than 70% may
not be covered by or treated with any material that further

reduces the light transmittance.
3. Light transmittance certificate. _The owner or operator

of a motor vehicle with tinted windows that are not replaced in

accordance with Federal Motor Vehicle Safety Standard 205 or

windows covered by or treated with tinting material must acguire

a _light transmittance certificate and must show the certificate
to the inspection mechanic at the time of inspection.

A_person who, for compensation, installs tinted replacement

windows or window-tinting materials may issue a certificate for a
motor vehicle that complies with the 1light transmittance
standards and shail_ensure compliance and issue a certificate for
a _vehicle on which that person has installed the tinted window or
tinting material.

Upon reguest, the Bureau of State Police shall provide 1light
transmittance certificates to persons who., for compensation,

install tinted replacement windows or window-tinting materials.

Light transmittance certificates provided by the Bureau of State

Police to installers in accordance with this subsection remain

the property of the State.

An installer who is adjudicated of a violation of this section or
files an answer of "not contested" to a summons for a violation
of this section shall return all unissued light transmittance
certificates to the Bureau of State Police within 10 days of
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adjudication or of filing the answef. The Bureau of State Police

may not provide that installer with light transmittance
certificates for a period of 6 months after the date of
adjudication or filing an answer of "not contested."

4. Violations. A person may not:

A, Install a replacement window in or window-tinting
material on a motor vehicle that does not meet the standards

of subsections 1 and 2:

B. Fail to issue a certificate as reguired by subsection 3,

after installing for compensation a tinted replacement
window or window-tinting material;

C. Alter the window-tinting materials after a certificate
has been issued pursuant to subsection 3 and then display

the certificate as proof that the windows meet the standards

of subsection 1 or 2:

D. Display or permit to be displayed a light transmittance

certificate, knowing the certificate to be fictitious or

issued to another motor vehicle or issued without the motor
vehicle meeting the standards of subsection 1 or 2;

E. EKnowingly cause a light transmittance certificate to be
issued for a motor vehicle that does not meet the standards

of subsection 1 or 2:

F. Operate or cause the operation of a motor vehicle that

does not meet the requirements of this section: or
G. Fail to return all unissued 1ight _transmittance

certificates to the Bureau of State Police in accordance

with subsection 3.

- Pr ion. If the operator of a motor vehicle with a

tinted replacement window or window-tinting material installed
fails to produce a certificate as required by subsection 3 on the

request of a law enforcement officer, it is presumed that the

motor vehicle does not meet the requirements of this section.

. Penalty. A rson who is adijudicated of a violation of

this section commits a traffic infraction that must be punished

by a forfeiture of not less than $100.

7. Rules. The Chief of the State Police may adopt rules to

implement and administer this section and to collect reasonable

fees for that administration.
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1917. Tires

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the

following meanings.
A. "Tread depth'" means the- amount of tread design on the

tire. "Tread depth” includes original, retread and recap

tread design and, in respect to a special mileage commercial

tire, recut, regrooved and siped tread design.

B. "Special mileage commercial tire" means a_ tire
manufactured with an extra layer of rubber between the cord
body and original tread design, which extra laver is

designed for the purpose of recutting or regrooving, and
which tire is specifically labelled as a "special mileage

commercial tire."

2. Safe tires required. A __motor vehicle may not be
operated on a public way unless it is equipped with tires in safe
operating condition. A tire mounted on a motor vehicle is not
considered to be in safe operating condition unless it meets the

visual and tread depth requirements set forth in subsections 3
and 4.

3. Visual requirements. A tire is not in safe operating

condition if that tire has:

A. A fabric break or a cut in excess of one inch in any
direction as measured on the outside of the tire and deep

enough to reach the body cords:

B. A _temporary repair by the use of blowout patches or
boots:

C. A bump, bulge or knot related to separation or partial
failure of the tire structure:

D. A portion of the ply or cord structure exposed; or

E. Sidewalls damaged to the extent that the body cords are
damaged.

4. Tread de . A tire is not in saf erating condition
if it is worn to the point where less than 2/32 inch of tread
design remains at all points at which gauge ‘readings are
required. Tread depth must be measured as follows. ’

A, Tir read depth must be measured by a tread depth gauge
that is calibrated in 1/32 inch.
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B. _Readings must be taken in 2 adjacent ﬁajor tread grooves

at 2 points in each of the grooves not closer than 15 inches.

C. -"Readings for a tire that has the tread design running
across the tire or for a siped tire must be takeén at or near
the center of the tire at 2 points of the circumference not

closer than 15 inches.

"5, Exemptions. A farm vehicle used exclusively for
agricultural purposes, including, but not limited to, a

sélf—prggelleg combine, self-propelled corn and hay harvesting

machine or tractor used exclusively for agricultural purposes, is

exempt from this section.

1918. Regrooved tires

A person commits a Class E crime if that person distributes,

has for sale, offers for sgle,hsells or uses on a motor vehicle a
pneumatic tire that has been regrooved helow the original tread

th, unless that tire was originally manuf red with extra

undertread material,

1919, Studded tires

From the first day of May to the first day of October, a

pgfggn may not operate a vehicle with tires having metal studs,
wires, spikes or other metal protruding from the tire tread.

The Commissioner of Transportation may extend the use period

or, in a special case, grant a permit covering stated periods of
time for the use of studded tires for other periods. The fee for
such permits may not be less than $3 nor more than $15, as
determined by the commissioner. The permit must be carried in
some _easily accessible place in or about the vehicle.

This section does not apply to fire department vehicles or
school buses during the months school is in regular session.

§1220. Vehicle frame height
1. Minimum and maximum frame end heights. A motor vehicle

m n erated on a public way or receive a certificate of
inspection with a frame end height of less than 10 inches or a
maximum frame end height based on the manufacturer's gross

vehicle weight rating that is greater than:

A. For an automobile, 22 inches in the front and rear:
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B. For a vehicle of 4,50 nds and less, 24 inches in the
front and 26_inche§ in the rear:

C. For a vehicle of 4 1 pounds to 7,500 pounds, 27 inches
in the front and 29 inches in the rear: and :

D. For a vehicle of 7,501 pounds to 10,000 pounds, 28
inches in the front and 30 inches in the rear.

Measurements must be taken from a 1level surface to the lowest
oin n the fr

2. Modifications. A vehicle may not be modified to cause,

under normal operation, the vehicle body or chassis to come into
contact with the ground, expose the fuel tank to damage from
collision or cause the wheels to come in contact with the body.

3. Suspension. An original suspension system may not be

disconnected. This section does not prohibit the installation of
heavy duty eguipment, including shock absorbers and overload
rin r prohibit a person from erating on a public way a

motor vehicle with normal wear of the suspension system if normal
wear does not affect control of the vehicle.

1921. Television prohibited from vehicles

A person may not operate a motor vehicle eguipped with a
television viewer, screen or other means of visually receiving a
television broadcast that is visible to the operator.

§1222. Advertisements on motor vehicles

i. Prohibition. Except as provided in this section, an
owner or operator may not operate on a public way a motor vehicle

to which is affixed an illuminated advertisement.

2. Display rules. For purposes of vehicle identification,
in addition to the provisions of section 1951, a motor truck,
truck tractor or semitrailer may display an illuminated sign in
accordance with rules adopted by the Commissioner of Public

af accordin o the Maine Administrative Procedure Act.

3. Standards. Among other standards determined by the
Commissioner of Public Safet to be necessar to rotect the
welfare and safe of th neral public, an illuminated sign:

A, Must bear the name of the owner of the vehicle, the
lessee of the vehicle or the person for which the operator
is transportin roperty or goods: and
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B. May identify the cargo in transit.
4, Location of sign. An illuminated sign_may only be

displayed as follows:

A. 'On truck tractors., on the wind deflector on the roof of
the truck tractor; ’

B. On _a semitrailer, on the front portion of the

semitrailer: and

C. On a truck, on the front portion of the storage
compartment above an ehin he ¢

. Ligh rohibited. An _illuminat ign ma no be

lighted by a flashing, blinking or neon light.

6. Form, size and light of sian. An illumin d _sign must
be in a form, size and light so as not to distract or impair the

vision of the operator of another motor vehicle.

7. Exception. This section does not apply to_  the
illuminated name and telephone number jdentification affixed to

vehicles for the convevance of passengers.

SUBCHAPTER IX

TRUCKS

§1951. Name of owner or lessee displaved

A truck tractor owner or operator shall display on both
sides of the truck tractor the name of the owner or lessee in
1 ers not less than 2 1/2 inches in height.

1952. Flares: emergency signals

1. Carry flares. A truck or truck tractor with a
registration for operation with gross vehicle weight in excess of
1 0 unds must be equipped with 2 r flags, 3 flares and 3
red lanterns or re mergency refl rs. A vehicle transportin
inflammable liquids or gas in bulk may not carrv flares.

2. Disabled vehicle. When a truck or truck tractor with a
registration for operation with ross vehicle weight in excess of

10,000 pounds is disabled on a public way, the operator shall,
during the time_ that lights are required to be illuminated, place

emergency signals as follows:
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A, One flare or lantern or red emergency reflector in the
center of the lane of traffic occupied by the disabled motor

vehicle not less _than 100 feet from the vehicle in the
direction of traffic approaching in that lane:

B. One flare or lantern or red emefgencv reflector not less
than 100 feet from the vehicle in the center of the same

lane in the opposite direction; and

C. One flare or lantern or red emergency reflector at the
traffic side of the vehicle not closer than 10 feet from the

front or rear.

When lights are not required to be illuminated, red flags must be

used, except that no flag is required to be placed at the side of

the vehicle.

1953. Splash rds

1. Required. A truck, truck tractor, trailer and

semitrailer must be equipped with suitable guards that will

effectively reduce the spray or splash of mud, water or slush

caused by the rear wheels.
2; Exception. Splash guards are not required for:

A. A truck with a gross vehicle weight of 6,000 pounds or
less:

B. A dump truck:

(1) While being operated on construction or
reconstruction projects in a construction area

established by the Department of Transportation:; and
(2) On a public way between the project and a pit or

guarry where materials are being obtained when the pit

or gquarry is within 7 miles of the construction area:

cC. A truck tractor when not hauling a trailer or
semitrailer:

D. A fire department vehicle;

E. A motor vehicle equipped with fenders: or

F. A truck with a stake body that extends not less than 6
feet beyond the rear axle and that is registered under
section 505. :
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QEAEIEE;lQ
PERATION
SUBCﬁAPTER I
RULES QF.THE ROAD
§2051. Traffic lanes

When a public way has been divided into 2 or more clearly
marked lanes for traffic, the following provisions applv.

1. Single lane. A vehicle must be operated as nearly as
practical entirely within a single lane. A vehicle may not be

moved from a lane until the operator has first ascertained that
the movement can be made with safety.

2. Center lane. On_a public way that is divided into 3
lanes and provides for 2-way movement of traffic, a vehicle may

not be operated in the center lane except:

A. When overtaking and passing another vehicle when the way

is clearly visible and the center lane ig clear of traffic

for a safe distance:

B. In preparation for a left turn: or

. Wh ré the center lane is at the time allocated
exclusively to traffic moving in the direction the vehicle
is proceeding and is posted to give notice of that

allocation.

3. Signs. An operator shall obey an official sian or

traffic control device:
A, Directing slowly moving traffic to use a designated lane:

B. Designating a lane to be used by traffic moving in a
particular direction regardless of the center of the way: or

. Prohibitin the changin f lanes n _sections f a

public way.

§2052. Divided highways

1. Divider defined. For purposes of this section, ‘a
"divider" means an intervening space, a physical barrier or _a
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clearly indicated dividing space dividing 2 ways and constructed

to impede vehicular traffic over it.

2. Drive on right-hand way. When a public way has a
divider, a vehicle may be driven only on the right-hand way.

3. Crossing. An operator ‘may not drive a vehicle over,

across or within a divider, or an openina or crossover of a
divider. An operator may not disobey the restrictions on

official signs at an opening or crossover of a divider.

4. Limited access. An operator may not drive a vehicle

onto or from a limited-access wav except at established entrances

and exits.

5. Limiting use. The Department of Transportation or a
municipality, with respect to a way under that authority's

jurisdiction, may prohibit the use of a_way by pedestrians,

bicycles or other nonmotorized traffic, motorized bicvcles or

tricycles, or motor-driven cvcles.

On_limiting the use, the authority shall erect and maintain

official signs stating the prohibition. A person may not disobevy

the restrictions stated on those signs.

. - Ways wi d 1imit of 65 miles r hour. An operator
driving on a limited-access way with a speed limit of 65 miles
per hour is restricted in ordinary operation to the right-hand

lane and may use adjacent lanes for overtaking and passing

another vehicle, but must return to the right-hand lane at the

earliest opportunity. This requirement does not applvy to an

authorized emergency vehicle, or to a vehicle otherwise directed

by posted signs, a law enforcement officer or a highway

maintenance crew.
§2053. Right-of-way
l. FKeeping right. When operators of vehicles approach each

other from opposite directions, each must travel to the right of

the center of the travel portion of the public way to allow the

other to pass without interference. When it is unsafe or

difficult to pass without interference, an operator must stop at
a_reasonable time and convenient place, to allow the other to

pass.

2. Slow-moving vehicles. An operator of a vehicle moving

slowly shall keep the vehicle as close as practicable to the
right-hand boundary of the public way, and_ allow faster moving
vehicles reasonably free Passage to the left.
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3. Public intersections. The operator of a vehicle at
intersecting public ways has the right-of-way over a vehicle on
the operator's left, and must yield right-of-way to one on its

right, except:

A. At a traffic circle or rotary: or

B. _When otherwise directed by a law enforcement officer.

4, Private to public intersection. An__operator of a
vehicle entering a public way from a private way must vield the
right-of-way to a vehicle on the public way or to a pedestrian.
After vielding, the operator of the vehicle must proceed
cautiously.

For the purposes of this subsection., "private way" means anv way
or road access onto a public way, including an alley, driveway or

entrance.

5. Vehicle turning left. An operator of a vehicle who

intends to turn left must yield the right-of-way to a vehicle

approaching from the opposite direction when the approaching
vehicle is within the intersection or so_close as to constitute

an_immediate hazard.

6. Traffic‘circlgs or rotary intersections. An operator of

a_vehicle approaching a traffic circle or rotary intersection,

must vield the right-of-way to a vehicle already within the

traffic circle or rotary intersection, unless otherwise regulated

by a law enforcement officer or by traffic control devices.

7. Traffic islands. 4An operator of a vehicle passing
around a_rotary traffic island must drive onlv to the right of

the island,

8. Highway construction and maintenance areas. An operator

of a vehicle must yield the right-of-wayv to an authorized vehicle

or person actually engaged in work on a public way:

A. Within a construction or maintenance area indicated by

official traffic control devices: or

B. When the vehicle displavs flashlnq lights meeting the

requirements of sectlon 2054,

2054, Em_r ency and auxiliary lights: sirens: privileges

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the

following meanings.
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A, "Ambulance" means any vehi le designed, constructed and

routinely used or.intended to be used for the transportation

of i1l or injured persons and licensed by Maine Emergency
Medical Services pursuant to Title 32, chapter 2-B.

B. MAuthorized emergency .vehicle" means any one of the
following vehicles:

1 An _ambulance;

{2) A Baxter State Park Authority vehicle operated by
a Baxter State Park ranger:

(3) A Bureau of Marine Patrol vehicle operated by a

coastal warden;

{4) A Department of Conservation vehicle operated bv a

forest ranger:

(5) A‘ Department of Conservation vehicle used for
forest fire control;

(6) A__Department of Corrections vehicle used for

responding to the escape of or performing the

high-security transfer of a prisoner, juvenile client

or juvenile detainee;

{7) A Department of TInland Fisheries and Wildlife
vehicle operated by a warden:

{8) A Department of Public Safety vehicle operated by
a ligquor enforcement officer for the purpose of
enforcing section 2411 or Title 28-A, a state fire

inspector or a Maine Drug Enforcement Agency officer:

(9) _An emergency medical service vehicle;

{10) A fire department vehicle:

(11) A _hazardous material response vehicle;

{12) A railroad police vehicle;

(13) A sheriff's department vehicle;

.(14). A _State Police or municipal police department

vehicle;
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(15) A vehicle operated by a chief of police, a

sheriff or a deputy sheriff when authorized by the
sheriff;

(16) A vehicle ODeréted by a municipal fire inspector,

a municipal fire chief, an assistant or deputy chief or

a_town forest fire warden:

{17) A vehicle operated by a gqualified deputy sheriff
or other gqualified individual to perform court
security-related functions and services as _authorized
by the State Court Administrator pursuant to Title 4,
section 17, subsection 15: or

{18) A Federal Government vehicle operated by a

federal law enforcement officer.

c. "Auxiliary light" means a light, other than standard
equipment lighting such as headlights, taillights,

ir ional signal brake ligh learan ligh rkin
.lights and 1licens late 1lights that is isplayed on a

vehicle and used to increase the operator's visibility of
the road or the vigibility of the vehicle to other operators
n edestrians.

D. "Emergency light" means an auxiliary light displayed and
used on an authorized emergency vehicle to distinguigh it
and make it recognizable as an authorized emergency vehicle,

E. "Emergency medical service vehicle" means a vehicle

equipped and used to transport emergency medical personnel

or equipment to i1l or injured persons and authorized by
Maine Emergency Medical Services.

F. "Fire vehicle" means anv vehicle listed under paragraph
B, subparagraph (5) or (16).

G. "Hazardous material response vehicle" means a_vehicle

ipped for and used in response reports of emergencies
resulting from actual or potential releases, spills or leaks
of, or other exposure to, hazardous _substances that is
authorized by a mutual aid agreement pursuant to Title 37-B,
section 795, subsection 3 and_ approved by the 1local
emergency planning committee or committees whose
jurisdiction includes the area in which the vehicle operates.

H. "Highway maintenance vehicle" means a vehicle used to

maintain the highways, including, but not limited to, a

bPlow, grader, sand truck, sweeper and tar truck.
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I. "Police vehicle" means any vehicle listed under
paragraph B, subparagraph (2), (3), (4), (7)., (8), (12),
(13), (14) or (18).

2. Authorized lights. Authorized lights are governed as

follows.

A, nly an ambulance: an emergency medical service vehicle;

a fire department vehicle: a police vehicle:; a Department of

Conservation vehicle used for forest fire control; a
Department of Corrections vehicle as described in subsection
l. paragraph B, subparagraph (6); and a highway maintenance
vehicle may be equipped with a device that provides for

alternate flashing of the vehicle's headlights.

B. Only a police vehicle may be equipped with a device that

provides for alternate flashing of the vehicle's brake or
rear directional lights and back-up lights.

.« __The us f amber lights on vehicles is governed bv the

following.

(1) A vehicle engaged in highway maintenance or in
emergency rescue operations by civil defense and public
safety agencies and a public utility emergency service
vehicle may be equipped with auxiliary lights that emit

an amber light.
(2) A wrecker must be equipped with a flashing light

hounted on top of the vehicle in such a manner as to
emit an amber light over a 360° angle., The light must
be in use on a public wav or a_place where public

traffic may reasonably be anticipated when servicing,
freeing, loading, unloading or towing a vehicle.,

(3) A vehicle engaged in snow removal or sanding

operations on a public way must be equipped with and
display at least 2 auxiliary lights mounted on_the
highest practical point on the vehicle and provide
visible light coverage over a 360° range. The 1lights

must emit an amber beam of light, be at least 6 inches
in diameter and be equipped with blinking attachments.
In lieu of the 1lights specified, a vehicle may be
equipped with at least one auxiliary rotating flashing
light having 4-inch sealed beams and showing amber
beams of light over a 360° range or an amber strobe, or
‘combination of strobes, that emits at a _minimum a beam
of 1,000,000 candlepower and provides visible 1light
coverage over a 360° range, When the left wing of a
plow is in operation and extends over the center of the
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road, an auxiliary light must show the extreme end of
the Jleft wing. That light may be attached to the
vehicle so that the beam of light points at the left
wing. The 1light illuminating the left wing may be
controlled by a separate switch or by the regular

lighting system and must be in operation at all times
when the vehicle is used for plowing snow on public

ways.

(4) A vehicle equipped and used for plowing snow on
other than public ways may be equipped with an

auxiliary rotary flashing light that must be mounted on

top of the vehicle in such a manner as to emit an amber
beam of light over a 360° angle, or an amber strobe, or

combination of strobes, that emits at a minimum a beam

of 1,000,000 candlepower and provides visible light
coverage over a 360° range. The light may be in use on
a public way only when the vehicle is entering the
public way in the course of plowing private driveways

and other off-highway locations.

(5) A __rural mail vehicle may be equipped with

auxiliary lights.
{a) The lights used to the front must be white or

amber, or any shade between white and amber.
(b) The lights used to the rear must be amber or

red, or any shade between amber and red.

c The lights whether used to the front or

rear, must be mounted at the same level and as
widely spaced laterally as possible.

(d) The lights, whether used to the front or

rear, must flash simultaneously.
(e) The lights must be visible from a distance of

at least 500 feet under normal atmospheric

conditions at night.

(6) A vehicle used or provided by a contract security
company to assist in traffic control and direction at
construction or maintenance sites _on a public way mav

be equipped with auxiliary 1lights. The auxiliary

.lights must be amber.

Emergency lights used on a police vehicle; a Department
Corrections _vehicle as described in subsection 1,

paragraph B, subparagraph (6):; a vehicle operated by a chief
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of police, a sheriff or a deputy sheriff; and a vehicle
operated by a qualified deputy sheriff or other qualified
individual performing court securityv-related functions and
services must emit a blue light or a combination of blue and
white light. No other vehicle may be egquipped with or
display a blue light, except that on any vehicle, or replica
of a vehicle, manufactured prior to 1952 and registered
under section 457, the taillight may contain a blue or
purple insert of not more than one inch in diameter.

E. . Iwo fog or auxiliary lights, which must emit amber or
white light, may be mounted on a motor vehicle. The rays
from the 1lights may not shine more than 2 feet above the
road’ at a distance of 30 feet. A fog or auxiliary light
mounted higher than the center of the main headlights may
not be illuminated while a motor vehicle is beinag operated

on _any public way.

. F. Only vehicles Jlisted in this paragraph, rural mail

vehicles as provided in paragraph C, ubparagraph 5 an
school buses may be equipped with, displavy or use a red

auxiliary or emergency light.

(1) Emergency lights used on__an ambulance, an
emergency medical service vehicle, a fire department
vehicle, a fire vehicle or a hazardous material
response vehicle must emit a red light or a combination

of red and white light.

(2) The municipal officers, when approved by the fire
chief, may authorize an active member of a municipal or
volunteer fire department to use a flashing red signal
light not more than 5 inches in diameter on a vehicle.
The light may be displayed but may be used only while
the member is en route to or at the scene of a fire or
other emergency. The light must be mounted as near as
practicable above the registration plate on the front
of the vehicle or on the dashboard. A light mounted on
the dashboard must be shielded so that the emitted
light does not interfere with the operator's vision.

(3) Members of an emergency medical service licensed
by Maine Emergency Medical Services may display and use
on a vehicle a flashing red signal light of the same
proportion, in the same location and under the same
.conditions as those permitted municipal and volunteer
firefighters, when authorized by the chief official of

the emergency medical service.
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G. A vehicle may be equipped with a spotlight. Only
spotlights on authorized emergency  vehicles, highway
maintenance vehicles and public utility vehicles mav be used
on _a public way, except any vehicle may use a spotlight in
cases of necessity when other lights required bv law fail to

operate.

3. Sirens. A bell or siren may not be installed or used on

any vehicle, except an authorized emergency vehicle.
4. Right-of-way. An authorized emergency vehicle operated

in response_to, but not returning from, a call or fire alarm or
operated in pursuit of an actual or suspected violator of the law
has the right-of-way when emitting a visual siqgnal using an
emergency light and an audible signal using a bell or siren. On
the approach of any such vehicle, the operator of every other
vehicle shall immediately draw that vehicle as near _as
practicable to the right-hand curb, parallel to the curb and
clear of any intersection and bring it to a standstill until the

authorized emergency vehicle has passed.
5. Exercise of privileges. The operator of an authorized

emergency vehicle when responding to, but not upon returning
from, an emergency call or fire alarm or when in pursuit of an
actual or suspected violator of the law may exercise the
privileges set forth in this subsection. The operator of an

authorized emergency vehicle may.:

A. Park or stand, notwithstanding the provisions of this
chapter:

B. Proceed past a red signal, stop signal or stop sian, but

only after slowing down as necessary for safe operation:

C. Exceed the maximum speed 1limits as long as 1life or

property is not endangered, except that employees of the
Department of Corrections may n exercise this privilege:

D. Disregard regulations governing direction of movement or

turning in specified directions: and

E. Proceed with caution past a stopped school bus that has
red lights flashing only:

{1) After coming to a complete stop: and

(2) When signaled by the school bus operator to
proceed.
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6. Emergency lights and audible sigmals. The operator of

an _authorized emergency vehicle who is exercising the privileges
granted under subsection 5 shall wuse an emergency  light
authorized by subsection 2. The operator of an authorized
emergency vehicle who is exercising the privileges granted under
subsection 5, paragraphs B, C. D and E shall sound a bell or
siren when reasonably necessary to warn pedestrians and other
oper rs of th mergen vehicle's approach.

7. Duty to drive with due regard for safety. Subsections
4, 5 and 6 do not relieve the operator of an authorized emergency
vehicle from the duty to drive with due regard for the safety of
all persons. nor do those subsections protect the operator from
the consequences of the operator's reckless disregard for the

safety of others.
8. Standards for lights on highway maintenance vehicles.

The Commissioner of Transportation, with the consent of the Chief
of the State Police, shall adopt standards and specifications for
headlights, clearance lights, identification lights and other
lights on highway maintenance vehicles. These standards must
include prescribed usage for the various lights when a highway
maintenance vehicle is in_operation. The standards and
specifications adopted pursuant to this section must correspond
to _and so far as practical conform with those approved by the
national association of state highway officials. The standards
and specifications adopted pursuant to this section are in
addition to and do not supersede the lighting requirements
established in subsections 1 to 7 and sections 1904 to 1909.

Highway maintenance _ vehicles owned by a municipality or
performing maintenance under contract to a municipality must meet
the lighting requirements established in subsections 1 to 7 and
ségtiong 1904 to 1909. A municipality may adopt the standards
and specifications developed in accordance with this subsection.

2055. Animals on lic w

1. Riding animals or driving animal-drawn vehicles. A

person riding an animal or driving an animal-drawn vehicle on a
public way has the rights and is subject to the duties of a
vehicle operator, except those provisions that by their nature

have no application.

2. Unattended animal-drawn vehicle. A person may not allow
an animal-drawn vehicle to be on a public way unattended unless

the vehicle is reasonably fastened.

3. Frightened animals. When a person riding, driving or
leading an animal that appears to be frightened signals by
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putting up - a hand or by other visible sign, an operator
approaching from the opposite direction must stop as soon as
possible and remain stationary as long as necessary _and
reasonable to allow the animal to pass. When travelinag in the
same direction, the operator must use reasonable caution in

passing an animal.

4. Annoyance. An operator may not knowingly operate a
motor vehicle in a manner to_ annoy, startle, harass or frighten

an animal being ridden or driven on or near a public way.

5. Throwing object. An operator or person in a motor

vehicle may not throw an object or substance from the vehicle

toward an animal being ridden or driven on or near a public wav.

2056. Pedestrians

1. Pedestrian traffic. When use of a sidewalk next to a
public way is practicable, a pedestrian mav not walk on that

public way.

2. Pedestrian on way. . Where sidewalks are not provided, a

pedestrian shall walk facing approaching traffic on the left side
of the public way or the way's shoulder when practicable.

3. Pedestrians on_sidewalks. An operator shall vield the

right-of-way to a pedestrian on a sidewalk.

4. Pedestrians in crosswalks. When traffic-control devices

are not in operation, an operator must yield the right-of-way to

a_pedestrian crossing within a crosswalk when the pedegtrian is

on the same half of the way or approaching so closely as to be in
danger.

5. Pedestrian crossing. A pedestrian must vyield the

right-of-way to a vehicle when crossing a way:

A. Other than within a marked crosswalk; or

B. With an available pedestrian tunnel or overhead

pedestrian crossing.
6. Pedestrian prohibitions. A pedestrian may not:

A, Cross between adjacent intersections at which
traffic-control devices operate, except in a__marked

crosswalk;

B. Cross an intersection diagonally, unless authorized by

official traffic-control devices: or
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C. Suddenly leave a curb or other place of safety and walk
or run into the path of a vehicle that is_so close that it
is impossible for the operator to yield.

7. W¥When vehicle stopped. When a vehicle is stopped at an
intersection or a marked crosswalk to permit a pedestrian to
cross., the operator of another vehicle approaching from the rear
may n overtake and pass the st ed vehicle.

8. Due care. Notwithstanding other provisions of this
chapter or of a local ordinance, an operator of a vehicle shall:

A. Exercise due care to avoid collidinag with a pedestrian;

B. Give warning by sounding the horn when necessary: and

C. Exercise proper caution on observing a child or any
obviously confused, incapacitated or intoxicated person.

§2057. Traffic—control devices

An operator shall ohey a traffic-control device, unless
otherwise directed by a law enforcement officer. A

traffic-control device conforming to the requirements for these

devices is presumed to comply with this chapter.

1. Lighted devices. A traffic-control device may emit only

the colors green, red and yellow, except for a pedestrian signal
carrying a legend. The lights have the following meanings.

A. A green light:

(1) If circular, means the operator mav proceed
straight through or turn right or left, unless a sign

prohibits either turn: or
(2) If an arrow. alone or in combination with another

indication, means the operator may cautiously enter the
intersection only to make the movement indicated by the
arrow or other movement as is permitted by other

indications shown at the same time.

Notwithstanding the 1light, the operator must vield the
right-of-way to a vehicle or pedestrian lawfully within the
intersection or crosswalk.

B. A yvellow 1light:
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() If steady and circular or an arrow, means the
operator must take warning that a green light is being
terminated or a red light will be exhibited

immediately: or

‘(2) If showing rapid intermitfent flashes. means the

operator may proceed only with caution.

C. A red light:

1 If d and circular means he operator must

stop and remain standing until an indication to proceed

is shown. .

An_ operator may cautiously enter the intersection to

make a right turn after stopping, unless prohibited by
an appropriate sign such as "NO RIGHT TURN ON RED."

An__ operator executing a turn shall vyield the
right-of-way to pedestrians on a crosswalk and to a

vehicle having a green signal at the intersection:

(2) If a steady arrow, means the operator mav not

enter the intersection to make the movement indicated
by that arrow:; or

(3) If showing rapid intermittent flashes, means the

rator mu sto and then rocee as if at a sto
sign,

D. Red and yellow illuminated together, means the operator
may not enter the intersection, as the intersection is

reserved for the exclusive use of pedestrians.

2. Basis for prohibiting turn. A _ municipality or the

Department of Transportation, in determining whether to prohibit
a _right turn on a red light, must consider at least the following

factors:

A. The proximity to that light of schools, fire stations,

residences or institutions for the blind;
B. The number of pedestrians using the intersection; and

C. The complexity of the intersection.

3. 'Lane direction control devices. When lane direction

control devices are placed over the individual lanes, an operator
may travel in a lane over which a green signal is shown. but may

not enter or travel in a lane over which a red signal is shown.

Page 228-LR0O001(2)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

4. Located other than at an jintersection. If a traffic
control device is located at a place other than an intersection,

hi ion i licable except as to those provisi ns_that b
their nature can have no application. .

5. Pedestrians. Unless otherwise directed by a pedestrian

control signal, a pedestrian facing:

A. A green signal, except when the sole green signal is a
turn arrow, may proceed across the way within a_ marked or

unmarked crosswalk;

B. A steady circular yellow or vellow arrow signal, may not

start to cross the way, as there is insufficient time to

cross before a red indication is shown: or

C. A steady circular red signal or a steady red arrow, may

not enter the way.

6. Pedestrian control devices. When a pedestrian control
device exhibiting the words "walk" and "don't walk" is used, it

indicates as follows.

A. A pedestrian facing a "walk" signal may proceed across
the way in the direction of the signal and must be given the
right-of-way.

B. A pedestrian may not start to cross a way in the
direction of a "don't walk" signal., but a_pedestrian who has
partially completed crossing may proceed to a sidewalk or

safety island.

7. Stop signs. Unless directed to proceed by a law
enforcement officer or traffic control device, an operator of a

vehicle @Qgroaching a stop sign shall stop and:
A. Yield the right-of-way to a vehicl le that has entered the

1ntgrsect10n or that is approaching so closely as to
constitute an immediate hazard: and

B. Having yielded, an operator may proceed. All other
operators approaching the intersection shall vield the
right-of-way to the vehicle so proceeding.

8. Place of stop. A stop must be made before entering the
1nter§gct1na way as follows:

A. Where the intersection is requlated by a traffic control
device, at a sign or marking on the pavement indicating
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where the stop is to be made or, in the absence of a sign or
marking, at the device; or :

B. Where the intersection is regqulated by a stop sign,

before entering the crosswalk or, in the absence of a cross

walk, at a marked stop line; but if there is no stop line,
at a point nearest the intersecting wav where the operator

has a view of approaching traffic.

9. Evidence. The placing of a traffic control device in a

position approximately conforming to this chapter is prima facie

evidence that the device has been placed by the official act or

direction of lawful authority.

10. Failure to yield. A person commits a Class E crime if
that person operates a vehicle past a vield sign and collides
with a vehicle or pedestrian proceeding on the intersecting way.

§2058, Through_ ways

1. Desigmation. The Department of Transportation may
designate a state or state aid highway as a "through wav." The
Department of Transportation, after notice, may revoke anv such
designation. Municipal officers may designate a way under their
jurisdiction as a "through way."

2. Signs. A through way designation is not effective until

suitable warning signs or signals are erected.

3. Intersection. For the purpose of this section, a way

joining a through way at an angle, whether or not crossing, is
deemed to intersect the through way. )
4. Other s signs. The Department of Transportation or

municipal officers may designate an intersection as _a stop

intersection and erect stop signs at one or more entrances.
5. Yield. The Department of Transpgrtatibn or munigipgl

officers may erect standard signs requiring operators to vield
the right-of-way at certain intersections.

Yield signs may be designated where it is expedient to allow
traffic to move through or into the intersection at a reasonable
speed for existing conditions of traffic and visibility, vielding
the right-of-way to vehicles or pedestrians approaching from

either direction on the intersecting street.

A vehicle approaching on a through way so as to arrive at an
intersection at approximately the same instant as a vehicle
approaching on another way has the right-of-way.
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6. Procedure. A through way designation pursuant to this

section is exempt from_ the Maine Administrative Procedure Act.
§zg§g. One-way road

On a public way posted for one-way traffic, a vehicle may be

driven only in the direction designated.
§2060. Turning at intersections

An operator intending to turn at an intersection may do so
as _follows.

1. Right turns. The operator shall make both the approach
and a right turn as close as_practicable to the right-hand curb

or edge of the way.

2. Left turns on 2-way roadways. At an intersection where
traffic is permitted to move in both directions on each way

entering the intersection, an approach for a left turn must be

made in that portion of the right half of the way nearest the
center line and by passing to the right of the center line where

it enters the intersection. After entering the intersection, an

operator must make the left turn so as to leave the intersection

to the right of the center line of the roadway being entered.
When practicable, the left turn must be made in that poftion of

the intersection to the-left of the center of the intersection.

An operator intending to turn to the left must vield the

right-of-way to a vehicle approaching from the opposite direction

that is so close as to constitute an immediate hazard.

3. Left urns on_ other than two-wa roadways. At an
intersection where traffic is restricted to one direction on a
way., @an operator intending to turn Jleft shall approach the
intersection in the extreme left-hand lane lawfully available to
traffic moving in the direction of travel of that vehicle. After
entering the intersection. the left turn must be made so as to
leave the intersection, as nearly as practicable, in the
left-hand lane lawfully available to traffic moving in that

direction on the way being entered.

A _municipality may cause markers, buttons or signs to be
placed within or adjacent to an _intersection requiring a
different course to be traveled by a vehicle turning at an
intersection. When markers. buttons or signs are so placed, an
operator shall obey them.
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2061. Riding in trailer

1. Prohibition. A person commits a traffic infraction if
that person occupies a_ camp trailer, mobile home, semitrailer or

trailer while it is being moved on a public way.

2. Exceptions. This section does not apply to:
A. An employee in the necessary discharge of duties to an

emplover:

B. A trailer being utilized for farming or agricultural
purposes: or

C. A trolley trailer, as defined in section 101, subsection

87, when all passengers on the trolley trailer are seated
and the towing machine does not exceed 10 miles per hour.

§2062. Motorcycles

1. Seating. Seating on a motorcycle is as follows.

A. A _person operating a motorcycle may ride only on the.

permanent and regular seat attached.

B, More than 2 persons may not ride on a motorcvcle.

C. The number of passengers in a sidecar attached to a

motorcycle may not exceed the number of permanent seats for
which the sidecar has been designed, to a maximum of 2

persons.

D. A passenger may only ride on permanent seating with no
more than one passenger occupying each seat.

2. Headlight. When the motorcycle is on a public way., the

motorcycle's headlight must be on.

3. Handlebars. A person may not operate on a public wav a

motorcycle equipped with handlebars whose handgrips are higher
than the shoulder level of the operator.

4, Lane use; motorcycles and mopeds. An_operator of a

motorcycle other than a moped may fully use a lane.

‘More than 2 motorcycles may not be operated abreast within the

same_lane.

A motor vehicle may not be driven in such a manner as to deprive

a motorcycle of the full use of a lane.
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A moped may only be operated ‘in single file and as far as
practicable to the right side of the way at all times, except

when making a left turn.

5. Passing. A motorcycle operator mév not overtake or pass
in the lane occupied by the vehicle being overtaken, except for
passing a bicycle. This subsection does not apply to a law

enforcement officer performing an officer's duties.

6. Between lines. A person may not operate a motorcycle
between Jlanes of traffic or between adjacent lines or rows of
vehicles.

7. Raising wheel. A person may mnot intentionally or
knowingly raise the front wheel of a motorcycle off the surface
when operating it on a public way or any place where public

traffic may reasonably be anticipated.

For the purpose of this section., "motorcycle" includes
"motor-driven cycle."

§2063. Bicycles and toy vehicles
1. Definitions. For the purpose of this section, "bicycle"

includes a motorized bicycle or tricycle, and "toy vehicle"
includes, but is not limited to. skateboards, rollerskates,

wagons, sleds and coasters.
2. Riding to the right. A person operating a bicycle shall

ride it as far as practicable to the right side of the wavy,

except when making a left turn. This subsection does not apply

in a municipality that, by ordinance and with the approval of the
Department of Public Safety and the Department of Transportation,

makes other provisions for the location of bicycle traffic.

3. Seating. A person operating a bicycle may not ride

other than astride a regular and permanently attached seat. A

bicycle may not be used to carry more persons than the number for
which it is designed and equipped.

4, Hitching rides. A person riding on a bicvcle or tov
vehicle may not attach it to a moving vehicle on a wav.

5. Rights and duties. A person riding a bicycle on a wa
has the rights and is subject to the duties applicable to the

operator of a vehicle, except as to:

A. Special regulations: and
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B. Provisions in this Title that by their nature can have
no _application. '

6. Speed. A motorized bicycle may not. be operated in
xc £ 20 miles per hour. ' .

7. Penalties. A person 17 vyears of age or over who

violates this section commits a traffic infraction with a maximum
fine of $10.

8. JTmpoundment. The chief of police of a municipality, or
if there dis no chief of police, the chair of the  local
legislative body, when satisfied that a juvenile under the age of
17 years has ridden a_ bicycle in violation of this section, may
impound the bicycle for a period not to exceed 5 days for the

first offense, 10 days for a 2nd offense and 30 days for a
subsequent offense.

2064. No coasting on grade in neutral

An_ operator, when traveling on a downgrade, may not coast
with the gears of the vehicle in neutral.

§2065. Driving over fire hose

An__operator of a motor vehicle may not drive over an

unprotected hose of a fire department laid down on a way for a
fire or alarm without the consent of the police or fire

department official in command.

§2066. Following too closely

1. Prohihition. An operator of a vehicle may not follow
another vehicle more closely than is reasonable and prudent,
having due regard for the speed of the vehicleg, the traffic and

the condition of the wav.

2. Vehicles towing other vehicles. An operator of a

vehicle towing another vehicle, when traveling outside of a
business or residential district and following a vehicle towing
another vehicle and when conditions permit, shall leave
sufficient space so that an overtaking vehicle may enter the
space between the 2 vehicles without danger. This subsection
does not prohibit a motor vehicle towing another vehicle from

overtaking and passing another vehicle.

3. Motorcades. Motor vehicles being driven outside of a

- business or residential district in a caravan or motorcade must

be operated as to allow sufficient space between vehicles so that
an _overtaking vehicle may enter the space between vehicles
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without danger. This subsection -does not apply to funeral
processions. :

4. Trucks. A truck operator, when traveling outside of a

business or residential district, may ngt'follow.wighin 150 feet
of another truck. This subsection does not prohibit one truck
overtaking or passing angther. :

5. Following fire apparatus. An operator may not follow
within 500 feet of fire apparatus traveling in response to a fire

alarm.

'§2067. Lights

1. Display of lights A vehicle located on a way must be
equipped with lights as described in section 1904. The lights

must be illuminated during the period 1/2 hour after sunset to

1/2 hour before sunrise and at any time when, due to insufficient
light or unfavorable atmospheric conditions, including, but not
limited to, rain, freezing rain, fog or snow, persons or vehicles
on the way are not discernible for a distance of 1,000 feet

ahead. This section does not apply to a vehicle that is parked

or standing off the main traveled portion of the way.

2. Dimming. When a vehicle equipped with multiple-beam
road lights approaches an oncoming vehicle within 500 feet or
follows a vehicle within 300 feet, the operator shall dim the
headlights or switch to a low beam and shall turn off a fog or
auxiliary light allowed by section 2054, subsection 2, paragraph

E_that exceeds 20,000 candlepower.

3. Parking. Unless a municipal ordinance specifically
provides otherwise, a vehicle may not be parked on or beside the
left-hand side of a way during the times when lighted lamps are

required in a manner that its lights project in the direction of

oncoming traffic.
§2068. Parking

1. On ways. The following provisions apply to parking on

public ways.

A. A person may not park a vehicle, whether attended or
unattended, on the traveled portion of a public way outside
of a business or residence district when it is practicable

to park off of the way.
B. A person may not park a vehicle on a public way unless;
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(1) A clear and unobstructed width of at least 10 feet

(2) An approaching vehicle has a clgar.view of the way
for 300 feet beyond the parked vehicle, before
approaching within 200 feet of it,

c. The Department of Transportation may place signs
prohibiting or restricting the stopping, standing or parking

"of wvehicles on_ a public way or within 10 feet of the

traveled portion of a way or on property under its
jurisdiction, where stopping, standinaga or parking is
dangerous to those using the way or would unduly interfere

with the free movement of traffic.

An operator may not stop, stand or park a_ vehicle in
violation of the restriction on such a sign.

D. This subsection does not apply to a vehicle that is:

(1) Disabled to the extent that it is impossible to
avoid stopping and temporarily leaving the vehicle; or

(2) Employed in construction, maintenance or repair of

pipes and wires of a public utility in, on, along.
over, across and under a public way.

2. Brakes set. An operator may not allow a motor vehicle
stand on a public way and remain unattended without

effectively setting its brakes.

3. Moving parked vehicle. A person may not move a vehicle

that is stopped., standing or parked on a public way until
movement can be made with reasonable safety.

4. Opening and closing doors. A person may not open the

door of a motor vehicle on the side of moving traffic unless
opening the door is reasonably safe to do and can be done without

interfering with the movement of traffic.

5. Open doors. A person may not leave a door of a vehicle

open on the side of moving traffic for a period of time longer

than necessary to load or unload passengers.

2069. Authority to remove an improperl arked vehicle;

vehicles used in commission of a crime

1. Parked in violation. A law enforcement officer or the

Department of Transportation may cause the removal of a vehicle
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or require the operator to move the vehicle from a location in
violation of section 2068, subsection 1 to ‘a location where

parking is permitted.

2. Interfering with snow removal, normal traffic movement.
A law enforcement officer may cause the removal to a suitable

parking place, at the expense of the registered owner, of a
vehicle interfering with snow removal or the normal movement oOf
traffic or parked within the limits of a right-of-way. The
Department of Transportation may take the same action for a
vehicle standing on property under its jurisdiction.

3. Vehicle used in connection with a crime. A law

enforcement officer may cause the removal to a suitable parking

place of a vehicle connected with the arrest of the operator or
owner of a vehicle or used in connection with the commission of a

crime.

4. Liability for damages: charges. The State, a political

subdivision of the State or a law enforcement officer is not
liable for damage that may be caused bv removal of a vehicle or

for any !:;owing or storage charges.

5. Notification Upon removal of a vehicle in accordance
with this section, the notification requirements and provisions
for- payment of towing and storage costs in chapter 15, subchapter

I11 apply.

§2070. Passing another vehicle

1. Passing on left. An operator of a vehicle passing
another vehicle proceeding in the same direction must pass to the
left at a safe distance and may not return to the right until
safely clear of the passed vehicle.

2. Giving way. Except when passing on the right is
permitted., the operator of passed vehicle:

A. Shall give way to the right in favor of the passing

vehicle upon audible signal; and

B. May not increase speed until completely overtaken by the
passing vehicle.

3. Visibility. A passing vehicle may be operated to the
left of the way's center only when the left side is clearly
visible and free of oncoming traffic for a sufficient distance
ahead to permit overtaking to be completed without interfering
with the safe operation of an approaching or passed vehicle.
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4. Returning to the right. The passing vehicle must return
to_ the right before coming within 100 feet ‘of an approaching

vehicle.

Limitation. Exce n a one-way.roa an erator ma
not drive to the left side of the way under the following

conditions:

A. When approaching the crest of a grade or on a curve
where the operator's view is obstructed for a distance as to
create a hazard if another vehicle approached from the

opposite direction:

B. When approaching within 100 feet of or traversing an
intersection or railroad grade crossing, except when turning

to the left to enter an intersecting way: or

C. When the view is obstructed within 100 feet of a bridge,
viaduct or tunnel,

6. Passing on the right. An operator may pass a vehicle on
the right only under the following conditions:

A. When the vehicle to be passed is making or about to make
a_left turn: .

B. On a way with unobstructed pavement not occupied by

parked vehicles and of sufficient width for 2 or more lines
of traffic in each direction; or

C. On a way on which traffic is restricted to one
direction, when the roadway is free from obstructions and of

sufficient width for 2 or more lines of traffic.

An_operator may pass on the right only under conditions
permitting that movement in safety. An operator may not overtake
by driving off the pavement or main traveled portion of the wav.

2071. Turnin d signals

1. Prohibition. An operator may not turn a vehicle or move
right or left on a public way unless the movement can be made

with reasonable safety.
2. Turn signal. An operator may not turn a vehicle without

giving an appropriate signal if other trafflc may_ be affected by

that movement.
A turn signal must be given continuously during at least the last

100 feet tr wweled befor turn1n .
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3. Stop signal. An operator may not ‘stgp or suddenly

r vehicle's speed without first iving an appropriat
signal to the operator of a vehicle immediately to the rear.

4. Types of signals. A stop or turn signal must be 'given
either by the hand and arm, a signal light or mechanical sianal

device.

When a vehicle is constructed or loaded so that a hand and arm
signal is not visible to the front and rear, then signals must be
given by a light or device.

A light signal must emit a white or amber light to the front and
a red or amber light to the rear for turn signals and red to the

rear for stop signals.

5. Hand signals. Signals by hand and arm must be given by
the left arm from the left side of a vehicle in the following
manner:

A, To indicate a left turn, the hand and arm must be

extended horizontally:

B. To indicate a right turn, the hand and arm must be

extended upward; and

C. To indicate a stop or a decrease in speed, the hand and
arm must be extended downward.

6. Fire departments exempted. This section does not apply
to vehicles operated by organized fire departments.

§ZQ72. U-—-turns

An_operator may not turn a vehicle to proceed in the
opposite direction on a curve or on the approach to or near the
crest of a grade, where the vehicle can not be seen by the
operator of another -vehicle approaching in either direction
within 500 feet.

2073. Authori o_requlate speeds

1. Authority to regulate. Except as provided in section

2075, subsection 2 and notwithstanding section 2074, subsection
1, the Commissioner of Transportation, with the approval of the

Chief of the State Police, may:

A. Restrict the maximum rate of speed on a public way where
a speed limit will minimize the danger of accident romote
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\

the free flow of traffic, conserve motor fuel or respond to
changes in federal laws:

B. Increase the maximum rate of speed on a.public way where

higher speeds are warranted to promote the normal and
r nable movemen f traffic; or

C. Make an adjustment of maximum rates of speed. An
adjustment under this paragraph is exempt from the

provisions of the Maine Administrative Procedure Act.

The commissioner may not set maximums that exceed 60 miles

per hour or, on the interstate system or \cher divided

controlled-access highways, 65 miles per hour.

The commissioner may not set maximums for the Maine Turnpike.

2. Municipal request. If a municipal request to the

Department of Transportation to change a speed limit is denied,
the municipality may request the department to hold a public
hearing within the municipality to provide the department with

the views of the public on the requested speed limit change. The
department shall: :

A. Hold the hearing within 30 days of the request:; and

B. Inform the municipality of a final decision on the

requested speed limit change within 30 days after the
hearing.

3. Prohibition. A person may not operate a vehicle in
excess of maximum speeds fixed pursuant to this section, as_long

as notice of changes in speed limits has been given by signs
erected by the Department of Transportation.

' 4. T S. The Department of Transportation is not

required to erect speed signs on a town way, unimproved state aid
highway or on a way constructed to interstate standards.

Notwithstanding the provisions of Private and Special Law
1 h r 532 ction 8-A, speed limits within the limits of
the property owned by or under the control of the University of
Maine System must be established by the Department of

Transportation and the Maine State Police as provided in this

section. The speed limits must be posted by the University of

Maine System in accordance with written directions or policies of
the Department of Transportation,

§2074. Rates of speed
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An_operator shall operate a vehicle at a careful and prudent
speed not greater than is reasonable and proper having due regard
to the traffic, surface and width of the wav and of other

conditions then existing.

1. ‘Rates of speed. Except when conditions or other
requlations require a lower speed, the following are maximum

rates of speed:

A. Fifteen miles per hour when passing a school during
recess or while children are going to or leaving school

during opening or closing hours:

v

B. Fifteen miles per hour when approaching within 50 feet
and in traversing an intersection when the operator's view
is obstructed except when preference is given to through
movement of traffic in one direction by "stop" sians or
other traffic control devices or bv direction of a law
enforcement officer. An - operator's view is considered
obstructed when at any time during the last 50 feet of an
approach to an intersection there is not a clear and
uninterrupted view of the intersection and of the traffic on
all ways entering the intersection for a distance of 200

feet from it;

C. Twenty-five miles per hour in a business or residential
district or built-up portion unless otherwise posted;

D. Fortv—five miles per hour on all other public ways

unless otherwise posted;

E. On ways with a higher maximum speed limit, 45 miles per
hour for a school bus transporting pupils to and from

school. At all other times, a school bus may not exceed 55

miles per hour: and

F. On ways with a higher maximum speed 1imit when lights
are required, 35 miles per hour for a motor-driven cycle,

unless it is equipped with a headlight adequate to reveal a

person 300 feet ahead of it.

2. Compact areas. The compact or built-up portion of a
municipality is the territory contiquous to a way that is built
up with structures situated 1less than 150 feet apart for a
distance of at least 1/4 of a mile. Municipal officers may
designate a compact or built-up portion by appropriate signs.

= Criminal offense. A person commits a Class E crime if
that person operates a motor vehicle at a speed that exceeds the
maxim rate of speed by 30 miles per hour or more.
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The complaint for a violation of a speed limit must specify the

speed at which the defendant is alleged to have operated a motor

vehicle.

A_ person who operates a motor vehicle on the Maine Turnpike or
the Interstate Highway System at a speed that exceeds the posted

speed of 65 miles per hour commits a traffic infraction
punishable by a fine of not less than $50.

2075. ther speed requlations

1. Minimum speed limit. A person may not operate a motor
vehicle at such a slow speed as to impede the normal and

reasonable movement of traffic, except when reduced speed is

necessary for safe operation of the motor vehicle or in

compliance with law.

When the Department of Transportation determines, on the basis of
an_engineering and traffic investigation, that slow speeds on a
public way consistently impede the normal and reasonable movement
of traffic, the Commissioner of Transportation, with the approval
of the Chief of the Maine State Police, may establish a minimum

speed limit.

A person may not operate a vehicle below a posted minimum speed
limit, except when necessary for safe operation.

2. Public ways under construction. The Commissioner of

Transportation may restrict the speed limit on a public way under

construction when a lower rate of speed would minimize the danger

of accident. A person may not operate a motor vehicle in excess
of these speeds. as long as notice of the maximum_ speed has been

given by signs on the way. This subsection does not apply to the
Maine Turnpike.

3. Municipal authority. A municipality may not alter a

speed limit or enact or enforce a regulation contrary to this
Title. A municipality may: .

A. Regulate traffic by means of signal devices or other
appropriate methods on a way on which traffic is heavy or

continuous;

B. Limit traffic to one-way traffic on a way, subiject to
Title 23, section 1351;

cC. Regulate speed of vehicles in public parks by erecting

at all entrances to the park adequate signs giving notice of

the special speed regulations; and
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D. With the approval of the Department of Transportation
and the Chief of the Maine State Police, increase the speed
limit on through ways by erecting adequate signs giving
notice of the speed limit.

4. Speed measurement. The results of a measurement of the

following instruments must be accepted as prima facie evidence of

the speed of a motor vehicle in a criminal or traffic infraction

proceeding:

A. _Radar:
B. An electronic device that measures speed by

radiomicrowaves, laser or otherwise: or

cC. A device that measures, in any sequence, a selected
distance traversed by a motor vehicle operated by the law
enforcement officer and the time required by another motor
vehicle to traverse that same distance, and computes

therefrom the average speed of the other vehicle.
5. Signs. The presence of gigns is prima facie evidence

that those signs were erected, that thevy provide the notice
required and that the speeds indicated were fixed in accordance

with this chapter.
§2076. Railroad or grade crossings

1. Reduction of speed at crossing. An operator of a motor
vehicle passing a sign provided for in Title 23, sections 1251
and 1252 shall, at a distance of 100 feet from the nearest rail
of the crossing reduce the vehicle speed to a reasonable and
proper rate, observe in each direction and proceed cautiously

over the crossing.
2. Warning devices. When a crossing is protected bv gates

that are lowered or being lowered, or a flagger or automatic
signal is indicating that a train is approaching, an operator
shall bring a vehicle to a full stop at a distance of not less
than 10 feet from the nearest rail of the crossing.

A vehicle may proceed across the track when the gates have been
raised, the flagger indicates that no train is approachin or if
there is an automatic signal, the operator has ascertained that
no train is approaching. An operator proceeding by an automatic

signal shall use extra caution.

3. Required stops. The operator of the following vehicles
may not cross a railroad track at a grade crossing unless  the
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vehicle stops between 50 feet and 15 feet from the nearest rail,

1i n looks in h__direction alonc he rack for an

approaching train and ascertains that no train is approaching:
A. A bus transporting passengers:

B, A motor vehicl ransportin n antit f chlorine;

C. A motor vehicle that, in accordance with 49 Code of
Federal Regulations, Part 172, Subpart F, is required to be

marked or placarded with one of the following markings:

1 Explosives A:

(2) Explosives B;

(3) ﬁoison gas:

(4) Flammable solid W;:
(5) Radioactive:

(6) Flammable:;

7 Blasting agent:

8 Nonflammable gas:
(9) Chlorine:

10 Poison;

11 Oxygen;

12 Flammable gas:
13 Combustible:

14 Flammable solid;

(15) O=xydizer:

16 rganic peroxide;

(17) Corrosive; or

18 Dangerous:

D. A cargo tank vehicle, whether loaded or empty, used to
transport: :
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(1) A hazardous material as defined in 49 Code of

Federal Regulations, Parts 170 to 189; or

.{2) A commodity under special permit in accordance
with the provisions of the Code of Federal Regulations:
or '

E. A cargo tank vehicle transporting a commodity that at

the time of loading has a temperature above its flash point

as determined by 49 Code of _Federal Regulations., Part
173.115.

4. Exceptions. An operator is not required to stop under
this section:

A. At a streetcar crossing or railroad tracks used

exclusively for industrial switching purposes, within a

business district:

B. When a law enforcement officer or crossing flagger

directs traffic to proceed:;

cC. At an abandoned crossing that is marked with a sign

indicating that the rail line is abandoned: or

D. At an industrial or spur line railroad grade crossing

marked with a sign reading "exempt." An "exempt" sign must

be erected by or with the consent of the Department of
Transportation.

5. Penalty. An operator failing to complv . with the
requirements of this section commits a Class E crime. An

operator commits a Class D crime if that operator is required to
stop under subsection 3 and fails to stop for or vield the

right-of-way to a train, engine or conveyance on the track.

e Abandoned or ex t crossings. The department ma
exempt a crossing after providing written notice within 30 davs

to the railroad and municipality in which the crossing is located

or, after hearing, if reguested within 30 days either bv the
railroad, municipality or 10 or more residents of the State. For
each exempt crossing, the department may order and impose safety
rovisions as it determines expedient or necessary. For an

exempt crossin hat does not have automatic warning devices, the
engineer shall stop the train prior to entering the crossing, and
a member of the train crew shall stop all motor vehicle traffic
prior to flagging the train through the crossing. For an exempt
crossing with automatic warning devices, the engineer shall sto

the train prior to entering the crossing and determine that all
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motor vehicle traffic has come to a stop prior to proceeding.

Any exem cr ing must be posted with appropria signs, which

must be erected and maintained by the department.

§20717. Working on ways

Sections 2051, 2053, 2055, 2056, 2066, 2068 and 2076 _do not
apply to a person, team, motor vehicle and other equipment
actually engaged in work on the surface of a public way, but does
apply to such a person and vehicle when traveling to or from such

work.

2078. Emergency rule

For public safety or convenience, during a fire, accident,
emergency or special event, a Jlaw enforcement officer may
temporarily close a way to vehicular traffic or to vehicles of a
certain description, or divert pedestrian or vehicular traffic.

An operator commits a Class E crime if that operator refuses
to follow the directions for the movement of vehicles on request

or signal of a law enforcement officer.

207 Unnecessa nois

. Braking or acceleration may not be unnecessarily made so as
to -cause a harsh and objectional noise.

§2080. Operation of all-terrain vehicles

Notwithstanding any other provision of law, whenever an
all-terrain vehicle is operated on a way, it is subiject to all

provisions of this Title, except chapters 5, 7, 13 and 15.

2081l. Use of fet eat belts

1. Definition. "Child safety seat" means a child safety
seat that meets the standards described in Federal Motor Vehicle
Safety Standards, 49 Code of Federal Requlations, Part 571, in

effect on January 1, 1981, as subsequently amended.

2. Children under 4. When a child who is less than 4 years
of age is being transported in a motor vehicle that is required

by the United States Department of Transportation to be egquipped
with safety seat belts, the operator must have the child properly
secured in accordance with the manufacturer's instructions in a

child safety seat.

3. Person between 4 and 19. When a person 4 vears of age
or older, but less than 19 years of age, is a passenger in a
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vehicle that is required by the United States Department of
Transportation to be equipped with seat helts, the operator must
have the person properly secured in a seat belt or in a child
safety seat. When a person who is less than 19 vears of age is
the operator of a vehicle that is required by the United States
Department of Transportation to be equipped with seat belts, that

operator must be properly secured‘in a_seat belt.

4, Enforcement. The following provisions apply to
subsections 2 and 3.

A, The requirements do not apply to a passenger over one
vear of age when the number of passengers exceeds the
vehicle seating capacity and all of the seat belts are in
use.

B. A person against whom enforcement action has been taken

is not guilty of a subsequent violation of subsection 2
until 24 hours have elapsed from the date and time of the

first violation indicated on the Violation Summons and

Complaint.

C. A violation of this section is a traffic infraction.
The court shall waive the fine for a first violation of
subsection 2 by a parent or legal gquardian if the parent or
legal guardian provides the court with satisfactory evidence
that the parent or legal guardian has acquired a child
safety seat for continuous use by the child within 30 davs

of the violation.

5. Evidence. In an accident involving a motor vehicle, the
nonuse of seat belts by the operator or passengers or the failure
to secure a child is not admissible in evidence in a civil or
criminal trial, except in a trial for violation of this section.

§2082. Windows

1. Obstructions. A person may not operate a vehicle with a
sign, poster. opaque or semitransparent material or substance on

the front windshield. side wing or side or rear window that

obstructs the operator's clear view of the way or an intersecting
WQY_ .

2. Objects. A person may not operate a motor vehicle with
an object placed or hung in or on the vehicle, other than the
required or provided equipment of the vehicle, in a manner that
obstructs or interferes with the view of the operator through the
windshield or prevents the operator from having a clear and full
view of the road and conditions of traffic.
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3. Parking or identification stickers. A motor vehicle may

ispl no more than one sticker on its windshield for parking or

entry identification.

4. Location of inspection stickers. No portion of a
sticker other than an inspection sticker may he more than 4
inches from the bottom edge of the windshield. If the inspection
sticker dis located in the Jlower Jleft hand corner of the
windshield, the other sticker must be located to the right of it.

5. Exception. A motor vehicle of the Maine Emergency

Management Agency or used to perform public services of an

emergency nature may be identified by a windshield sticker

bearing the name or service emblem of the agency authorized to

act.

6. Interference with operation. A person may not operate a
vehicle when the vehicle is loaded., or there are more than 3

persons in the front seat and- the load or persons obstruct the

view of the operator to the front or sides or interfere with the

operator's control over the driving mechanism of the vehicle.
7. Placement of stickers on illegally parked vehicles. A

person _may not place a sticker or other device on the windshield
of a motor vehicle parked in a manner that allegedly constitutes
trespass by motor vehicle, as defined in Title 17-A, section 404,
if  the sticker or other device would obstruct the driver's
forward view. A person who places a sticker in violation of this
paragraph commits a civil violation for which a forfeiture not to
exceed $50 may be adjudged. This paragraph does not applyv to law
enforcement officers engaged in the performance of official

duties.

§2083. Protective headgear

1. Requirement. The following persons must wear protective

headgear:

A. If under 15 years of age, a passenger on a motorcvcle,

motor-driven cycle or an attached side car:

B. If under 15,vears of age, an operator of an off-road
motorcycle or motor-driven cycle:

cC. An operator of a motorcycle or motor-driven cvcle,
operating under a learner's permit or within one vyear of

successfully completing a driving test: and
D. A passenger of an operator required to wear headgear.
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2. Compliance. An operator of a motorcvcle or motor-driven
cycle, parent or guardian may not allow a passenger under the age

of 15 years to ride in violation of this section.

3. Standard. Protective headgear must conform with minimum
standards of construction and performance ag prescribed by the

American National Standards Institute specifications Z 90.1 or by

the Federal Motor Vehicle Safety Standard No. 218.

4, Public program. In furtherance of reasonable
protective public policy., the Department of Public Safety, Bureau
of Safety must develop and implement a public information and

education program designed to encourage helmet utilization by all

motorcycle, motor-driven cycle and moped riders.

5. Violation. Violation of this section is a traffic

infraction.

§2084. Bicycles

1. Night equipment. A Dbicycle, motorized bicycle or

tricycle, when in use in the nighttime or at other times when
motor vehicles are required to display headlights, must have:

A. Lighted a_ front light that emits a white light visible
from a distance of at least 200 feet to the front:

"B. A red reflector to the rear that is visible at least 200
feet to the rear; and

C. Reflector strips on the pedals and handlebars.

2. Brakes. A bicycle, motorized bicycle or tricvcle must
be equipped with a brake sufficient to enable the operator to
stop the vehicle within a reasonable distance.

SUBCHAPTER 1T
VIOLATIONS
210l. Permitting unlawful use
A person commits a Class E crime if that person knowingly
authorizes or permits a vehicle owned by or under control of that

Person to be driven on a public way by anv person not authorized
under this Title or in violation of a provision of this Title.

2102. Unlawful use of license, instruction permit or
identification card
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A person commits a Class E crime if that person:

1. Display. Displays or possesses a revoked, suspended,

mutilated, fictitious or fraudulently altered driver's license or
identification card issued or represented to be issued by this

tat r any other state or province:

2. Loan. Knowingly permits another person to use that

person's driver's license or identification card . issued or
represented to be issued by this State or any other state or

province:

3. Representation. Displays or represents as one's own a
driver's license or identification card issued to another by this
State or any other ate or province: or

4. Use. Knowingly permits an unlawful use of a driver's
license or identification card issued or represented to be issued
by this State or any other state or province.

§2103. Fraud or falsity on_documents

1. Material misstatement of fact. A person commits a Class
E crime if that person knowingly makes a material misstatement of
fact on an application or document submitted in support of an

application for a license, certificate, permit, examination,
identification card, use decal, placard or any other document

reguesting action from the Secretary of State.
2. Deception. A person commits a Class E crime if that

person knowingly substitutes. or knowingly causes another to

substitute, as that person's, another's registration certificate,

number plate, driver's license or permit, identification card,

fuel use or highway use permit or decal or a placard for an

examination or application.

3. Suspension. On receipt of an attested copy of a court
record of conviction or other sufficient evidence of a violation
f su ion 1 or 2 h r r £ S shall immediatel

revoke every license, certificate, permit or decal issued to that

person.

These documents must be surrendered to the Secretary of State on
demand.

Fees paid for these documents may not be refunded.

4. Printing or reproduction of motor vehicle document. A
person commits a Class D crime if that person prints, prepares,

reproduces, sells or transfers without the written consent of the
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Secretary of State a paper or -document in the form of a
certificate of registration, driver's license or anv other
certificate, permit, license or form used by the Secretary of
State in_ _administering this Title. Notwithstanding this
subsection, a person may photocopy a certificate of registration
solely for record- keeping purposes without the written consent of

the Secretary of State,

5. Aggravated misstatement of fact. A person_ commits
aggravated misstatement of fact if that person:

A. Uses documents of another person without the other
person's consent in commlttlna a _violation of subsection 1

or 2:

B. Obtains a document., decal or placard in a fictitious
name;

C. Obtains a document, decal or placard in another person's
name and, as a result of use of the material, the other
person receives one or more summonses or is arrested,
indicted or convicted of an offense not committed bv the
other person:

D. Obtains a driver's license through violation of

subsection 1 or 2 when the person's operating QriVileges

have been revoked pursuant to chapter 23, subchapter V or
have been suspended pursuant to this Title or an order of a

court; or

E. Uses material obtained through violation of subsection 1
or 2 in the commission of a crime or a civil violation.

Aggravated misstatement of fact is a Class D crime.

2104. TImproper plates

1. False plates. A person commits a Class E crime if that
person attaches or permits to be attached to a vehicle a

gg istration plate assigned to another vehicle or not currently
s n that vehicle.

2. False identification. A person commits a Class E crime
if _th : rson obscures identification numbers identification
letter the state name, validation sticker or mark

distinguishing the type of plate attached to a vehicle.

§2105. Vehicle with no identification marks

A person commits a Class D crime if that person knowingly
ells, receives, disposes of, conceals or possesses a motor
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vehicle, semitrailer or trailer from which the manufacturer's
serial npumber or other distinguishing number or mark has been
rem r altere o _conceal or misrepresent the identitv of the

vehicle,

2106. f ering wi odometer

l. Odometer. A person is guilty of a Class D offense if
that person:

A. Disconnects, changes or tampers with the odometer of a

motor vehicle with the intent to misrepresent or change the

number of miles indicated on the odometer; or

B. When the odometer reading differs from the number of
miles a vehicle has bheen driven, knowingly offers for sale

that motor vehicle without disclosing that the actual
mileage is unknown or is known to be different than the
odometer reading.

2. Service and repair. Nothing in this section prevents
the repair or replacement of an odometer, as long as the odometer
mileage remains the same after the service, repair or
replacement. If the odometer is incapable of registering the
same mileage after the repair or replacement, the odometer must
be-- ad1usted to read zero and a notice provided by the Secretary
of ‘State must be attached to the left doorframe of the vehicle by
the owner or the owner's agent or by an authorized agent of the

ecr f Sta The notice must cify the mileage prior to

repair or rgglacemeng of the odometer and the date of repair or
replacement.

3. Violation. A person commits a Class D crime if that

person fails to attach a notice as_required under subsection 2 or

removes or alters a notice.

4. Unfair trade practice. A violation of this section

constitutes an unfair trade practice under Title 5, chapter 10.

2107, i ering wi signs

A person commits a Class E crime if that person removes or

tampers with a sign, light, flare, reflector or other glgnalllng
or safety device placed by the Department of Trans sportation,
gounty or municipal official or a contractor performing repairs
or maintenance work on or adjoining a public wav.

§2108. Use of closed way

Page 252-LR0001(2)




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

A person commits a Class E crime if that person operates a

vehicle over a public way that 3is lawfully closed by posted

notice for construction or repairs unless permission to pass_is
expressly granted by a person in charge of the work.

§2102. Stopping of traffic by hawkers and vendors

A person commits a traffic infraction if that person signals

a _moving vehicle, stops a vehicle or accosts an occupant of a

vehicle stopped on a public way to solicit a contribution or
subscription, or sell merchandise or a ticket of admission to an

entertainment or public gathering.
§2110. Hitchhiking forbidden
1. Definition. As used in this section, "hitchhike" means

to endeavor by words, gestures or otherwise to beq, invite or

secure transportation in a motor vehicle not engaged in carrying

passengers for hire, unless the hitchhiker is known to the driver
Or a passenger.

2. Violation. A person commits a traffic infraction if

that person hitchhikes on:

A. The traveled portion of a public wayvy:

B. A limited access highway, including but not limited to
the Maine Turnpike: or

C. Any portion of a public way during the nighttime.

3. Exzxception. This section does not prohibit selicitation

of aid in the event of an accident or by persons who are sick or
seeking assistance for the sick, if the sickness is bona fide and

an_emergency exists.

4, Requlation. A municipality may regulate or prohibit

hitchhiking on a public way by ordinance. The Department of
Iransportation may regulate or prohibit hitchhiking on a state or
state aid highway in the interest of safety at those locations
where accidents may be a problem, limited visibility exists or
severe traffic conflicts or other safety factors may occur.

5. Posting. An area in which hitchhiking has been
requlated or prohibited must be clearly identified bv posted

igns .

6. Forfeitures. For a violation of subsection 2, a

forfeiture not to exceed 0 may be adijudged.
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2111. Air pollution control systems

1. Definition. For the purpose of this section, "air

Qollggion control system" means a device or element of design
installed on or in a motor vehicle or engine to comply with
pollutant emission restrictions established by federal law.

2. Prohibition. A person commits a Class E crime if that

person_operates a motor vehicle, except for an antigque auto, a

motor vehicle using liquefied petroleum gas as engine fuel or a

farm tr or _on ublic way if an rational element of the
air pollution control system of that vehicle has been removed,
dismantled or otherwise rendered inoperative.

3. Suspension. If a person is convicted of violating this
section, the clerk of the court shall furnish to the Secretary of
State an attested copy of the Jjudgment of conviction. On receipt
of that copy, the Secretary of State shall su nd the

registration of the vehicle in violation.
The suspension may be appealed as provided in section 2485.

Unless otherwise ordered by the Superior Court on appeal, the

suspension remains in effect until the Secretary of State has
received notice from an official inspection station that the air

pollution control system of that vehicle is in good working order.

§2112. Drinking while operating a motor vehicle

1. Definitions. As used in this section, "alcohol'" means an

alcoholic, spirituous, vinous, fermented or other alcoholic
beverage, or combination of liguors and mixed liquors, intended

for human consumption that contains more than 1/2 of 1% of
alcohol by volume.

2, Violation; penalty. A person who drinks alcohol while
operating a motor vehicle on a public way commits a traffic
infraction for which a forfeiture not to exceed $500 may be

adjudged.

CHAPTER IIX
ACCIDENT AND THEFT REPORTS

§2251. Aceident reports

1. Definition. As used in this section, '"reportable

accident" means an accident on_a public way or a place where
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public traffic may reasonably be anticipated, resulting in bodily
injury or death to a person or apparent property damage of $500

or _more.

2. Report required. A reportable accident must be reported
immediately by the guickest means of communication to a state
police officer, or to the nearest state police field office, or
to the sheriffs's office, or to a deputy sheriff, within the
county in which the accident occurred, or to the office of the
police department, or to an officer, of the municipality in which
the accident occurred. The accident must be reported bv:

A. The operator of an involved vehicle:

B. A person acting for the operator: or

c. If the operator is unknown, the owner of an involved

vehicle having knowledge of the accident. -
3. Form. The Chief of the State Police:

A, Shall prepare and_ supply forms for reports that reguire
sufficiently . detailed information to disclose the cause,
conditions, persons and vehicles involved;

B. _Shall receive, tabulate and analvze accident reports: and

C. May publish statistical information on the numher, cause
and location of accidents.

4. Investigation. A law enforcement officer who

investigates a reportable accident shall:
A. Interview participants and witnesses; and

B. Within 5 days from the time of notification of the
accident, transmit a written report containing all available

information to the Chief of the State Police.

Every reported accident must be promptly investigated.
If the accident results in sgrigﬁg bodily injury or death of any

person, the investigation must be conducted by an officer who has
met the trainin tandards of a full-time law enforcement officer.

5. Forty-eight-hour report. An operator of a wvehicle
involved in a reportable accident shall, within 48 hours after
the accident, make a written report of the accident to the
Secretary of State on forms provided by the Secretary of State.
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The Secretary of State may require  supplemental reports when the
original report is insufficient.

6. Financial responsibility information. The 48-hour
accident report form must also contain, a rescribed b he
Secretary of State, information to determine whether the
requirement for proof of financial responsibility is inapplicable.

The person reporting shall furnish additional relevant
information as the Secretary of State requires.

The Secretary of State may relvy on the accuracy of the

information until there is reason to believe that the information
tnrormatlion until there 1s reason to believe that the information
is erroneous.

7. Report information. An accident report made by an
investigating officer or a 48-hour report made by an operator is
for th urposes of statistical analysis and accident prevention.

A report or statement contained in the accident report, a

statement made or testimony taken at a hearing before the

Secretary of State held under section 2483, or a decision made as
a_ result of that report, statement or testimony may __not be
admitted in evidence in any trial, civil or criminal, arising out

of the accident.

A report may be admissible in evidence solely to prove compliance

with this section.
Thg Chief of the State Police mav disclose the date, time and

1 ion £ h acciden and he names n addresses___of
r rs owners, injured persons, witnesses and the
investigating officer. On written request, the chief may furnish

a_photocopy of the investigating officer's report at the expense
of the person making the reguest.

8. Violation. A_person commits a Class E crime if that

person:

A. Is required to make an oral or written report and
knowingly fails to do so within the time required: or

B. Is an operator involved in a reportable accident and

knowingly fails to give a correct name and address when

requested by an officer at the scene.

9. Prima facie evidence. The absence of notice to a_ law
enforcement agency with jurisdiction where the accident occurred
is prima facie evidence of failure to report an accident.

Page 256-LR0001(2)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " " to S.P. 277, L.D. 841

10. Suspension. Pursuant to chapter 23, the Secretarvy of
State may suspend or revoke the motor vehicle driver's license

and cergifigagg of registration of a person who is required to
make a report and fails to do so or who knowingly fails to giv

correct information required on a report.

Exemption. The operator of a snowmobile as defined by

Tltle 12. section 7821, or an all-terrain vehicle as defined by
Title 12, section 7851, unless the all-terrain vehicle is
registered for highway use by the Secretary of State under this
Title, is exempt from the reporting requirements of subsections 2
and 5.

2252, Acciden involvin eath or personal injur

1. Operator required to stop. The operator of a vehicle
involved in an accident anywhere that results in personal injury
or death to a person shall immediately stop the vehicle at the
scene of the accident or stop as close as possible and

immediately return to the scene.

2. Provide information. The operator shall remain at the
scene and provide to the injured person or the operator or an
£ the her vehicle:

A. The operator's name and address:

B. The registration number of the operator's vehicle:; and

C. An opportunity to examine the driver's license if the

other operator or occupant so requests and the license is
available.

3. Render assistance. The operator shall render reasonable

assistance to an injured person.

4, Violation. A _person commits a Class D crime if that
person fails to comply with this section.

§2253. Accidents invoiving vehicle damage

1. Operator required to stop. The operator of a vehicle .
involved in an acciden hat results in damage to an attended
vehicle shall immediately stop the vehicle at the scene of the
accident or stop as close as possible and immediately return to

the scene.

2. Provide information. The operator shall remain at the
scene and provide to the operator or an occupant of the other

vehicle:
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A. The operator's name and address;

B. The registration number of the operator's vehicle: and

C. An opportunity to examine the driver's license if the

other operator or occupant so reguests and the license is

available.

3. Violation. A person commits a Class E crime if that
person fails to comply with this section.

2254. Accidents involving unattended vehicle

1. Operator required to stop. The operator of a vehicle

involved in an accident that results in damage to an unattended
vehicle shall immediately stop the vehicle at the scene of the

accident or stop as close as possible and immediately return to
the scene. :

2. Provide information. The operator shall notify the

owner or operator of the unattended vehicle or shall leave on

that vehicle in a conspicuous place a statement containing:
A. The operator's name and address;

B. The registration number of the operator's vehicle: and

C. A statement of the circumstances of the accident.

3. Violation. A person commits a Class E crime if that
person fails to comply with this section.

2255, Accidents involvin roperty damage

1. Notification. The operator of a vehicle involved in an
accident anywhere that results in property damage shall take

r nabl eps t notif h wner of that propertvy of the
- accident.

2. Provide information. The operator shall provide to the
ropert wner:

A. The operator's name and address;:

B. The registration number of the operator's vehicle: and

C. _An opportunity to examine the driver's license if the
operator or owner so requests and the license jis available.
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3. Violation. A person commits a Class E crime if that

person fails to comply with this section.
§22§6. Garage proprietor .to report serious accident

l. Report required. If a person in charge of a garage or

repair shop receives a motor vehicle that shows evidence of a
rious acciden r bullet damage, th rson shall immediatel

report that vehicle to the nearest law enforcement agency, giving
the serial and __engine number or identification number,

registration number and the name and .address of the owner or

operator of the vehicle.

2. Violation. A person commits Class E crime if that
person fails to report a vehicle as required by this section.

2257. Thefts

1. Record of thefts. The Chief of the State Police shall:
A, Maintain a record of stolen motor vehicles: and

B. Promptly report the theft of a vehicle to the Secretary
of State, giving a complete description of the vehicle,

ingluding the name and address of the person reporting the

heft.

2. Recovery. When a stolen vehicle is recovered, the owner
shall notify the Chief of the State Police of the recovery. The

Chief of the State Police shall remove the record of that theft

and notify the Secretary of State.

3. Violation. An owner of a vehicle reported as stolen
commits a Class E crime if that person fails to give notice of

the vehicle's recovery.

SUBCHAPTER 1V
SCHOQIL,_BUSES

2301. Definitions

As used in this subchapter, unless the context otherwise

indicates, the following terms have the followin meanings.

1. Private school. "Private school” has the same meaning
as in Title 20-A, section 1, subsection 22.
2. Private school activity bus. "Private school activit

bus" means a privately owned motor vehicle with a carrving
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capacity of 10 to 15 passengers that is not operated with public

funds and that is used by a private school to transport students

other than to and from home and school.

3. School. "School," as used in this subchapter, means an
institution or facility for the teaching of children or for the
custodial care of children, whether public or private, which is

regularly attended by such children.
4. School-age persons. "School-age persons”" means all

children up to the age of 18 years, persons 18 vears and older
who are enrolled in a state-approved program of primarvy or

secondary education., as defined in Title 20-A, and persons as

described in Title 34-B, section 5402, subsection 1 1livina at
Pineland Center or in any of its residential facilities who are
bused to and from sites off the center grounds as part of their

r mentc.,

5. School bus. "School bus" means a motor vehicle with a
carrying capacity of 10 or more passengers used to transport
children as approved by school authorities to and from school,

school activities, municipally operated activities or activities
of a nonprofit corporation or association. It does not include a

private motor vehicle used to transport members of the owner's
household, or a private school activity bus,

2302. School bus markings; lights: mirrors

1. JTdentifications. Each school bus:

A. Must be identified with the words, "school bus':

1 Printed in letters not less than 8 inches high; and’

2 Located between the warning signal lamps as high

as possible without impairing front and rear visibility
of the lettering:

B. Must have no other Jlettering on the front or rear,
except lettering not more than 4 inches high indicating an
emergency exi nd bus n er:

C. Must be painted national school bus glossy vellow,

except that‘the hood may be lusterless black:

D. Must have bumpers of glossy black unless painting is

impracticable through use of rubber, reflective material or
gther devices:
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E. Must be equipped with a ‘system of signal lights that
conform to school bus requirements approved by the

Commissioner of Education:

F. Must be equipped with a system of mirrors hat gi the
seated operator a view of the way to each side of the bus,
and of the area immediately in front of the front bumper:

G. May be equipped with a system of stop arms to be

erated only with the red signal lights: and

H. May be equipped with reflective 'strigs of mnational
school bus yellow.

2. Smaller buses. A school bug with a carrving capacity of
20 or fewer passengers is required to comply onlvy with the
requirements of subsection 1, paragraphs C, D and F.

3. Other purposes. A _school bus permanently converted

wholly to other purposes must he painted a color other than

national school bus glossy vellow and have the words "school

us.," hool bus signal lights and s arms removed.
4. r ssengers. A school bus operated on a public wa
an ran rtin a ngers who do not include school-age persons
t h he wor "school " _rem r n 1 an h
chool signal lam may not be operable.

5. Application. A vehicle opérated on _a public way
displaying the words "school bus" or with the equipment required

by this section may only be used to transport school-age persons,

as defined in section 2301.
§2303. ’Sggool bus operator requirements

l. Requirements. The Secretary of State may not issue a
school bus oper r endorsement unless the applicant:

A. Holds a valid driver's license for operation of the

class vehicle and has at least one year's experience as a

licensed motor vehicle operator:

B. Is at least 21 years of age and has held a driver's

license for at least one year;:

C. Meets all training, physical, mental and moral
requirements of the Commissioner of Education, as certified
to the Secretary of State in writing;
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