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4. Tread depth. A tire is not in safe operating condition
if it is worn to the point where less than 2/32 inch of tread

design remains at all points at which gauge readings are
required. Tread depth must be measured as follows.

A. Tire tread depth must be measured by a tread depth gauge
that is calibrated in 1/32 inch.

B. R in mus e taken in 2 jacent major tre groove
' 2 in in h of th roov n r than 15 inches.

C. Readings for a tire that has the tread design running
across _the tire or for a siped tire must be taken at or near
the center of the tire at 2 points of the circumference not

closer than 15 inches.

5. Exemptions. A farm vehicle used exclusively for
agricultural purposes, including, but not limited to, a

self-propelled combine, self-propelled corn and hay harvesting

machine or tractor used exclusively for agricultural purposes, is

exempt from thig section.

1918 Regroo ires

A rson_commits lass E crime if th rson distrib

has for sale, offers for sale, sells or uses on a motor vehicle a

pneumatic tire that has been regrooved below the original tread
depth, unless that tire was originally manufactured with extra
undertread material.

1919. udded

From the firgt day of May to the first day of October, a

person may not operate a vehicle with tires having metal studs,
wires, spikes or other metal protruding from the tire tread.

The Commissioner of Transportation may extend the use period or,

in a ial ca rant a rmi verin ed periods of time
for the use of studded tires for other periods, The fee for such

permits may Qg be less than $3 nor more than $15, as determined

by the commissioner. The permit must be carried in some easily
accessible place in or about the vehicle.

This subsection does not apply to fire department vehicles or

hool rin he month hool is in regqular session.

1920 Vehicle frame heigh
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1. Minimum and maximum frame end heights. A motor vehicle

may not be operated on a public wavy or receive a certificate of
inspection with a frame end height of less than 10 inches or a

maximum frame end height based on the manufacturer's gross
vehicle weight rating that is greater than:

A, For an automobile, 22 inches in the front and rear;

B. For a vehicle of 4,500 pounds and less, 24 inches in the

front and 26 inches in the rear;

C. For a vehicle of 4,501 pounds to 7,500 pounds, 27 inghgs
in the front and 29 inches in the rear; and

D. For a vehicle of 7,501 pounds to 10,000 pounds, 28

inches in the front and 30 inches in the rear.
[*#2504:2]

Measurements must be taken from a level surface to the lowest

point on the frame.

2. Modifications. A vehicle may not be modified to cause,
under normal eration, the vehicle body or chassis to come into
contact with the ground, expose the fuel tank to damage from
collision or cause the wheels to come in contact with the body.

. uspension. An original ension stem may not be
isconnect This section does no rohibit the installation of
heav uty. ipment includin shock sorber and verloa

springs, or prohibit a person from operating on a public wav a

motor vehicle with normal wear of the suspension system if normal
wear do n ff ontrol of th hicle.

1921 Television prohibited from vehicl (
A person may not operate a motor vehicle egquipped with a

television viewer, screen or other means of visually receiving a
television broadcast that is visible to the operator.

1922. Advertisemenits on motor vehicles

1, Prohibition. Except as Qrbviged in this section, an

owner or operator may not operate on a public way a motor vehicle

to which is affixed an illuminated advertisement.

2, Display rules. For purposes of vehicle identification,
in addition to the provisions of section 1951, a motor truck,
truck tractor or semitrailer may display an illuminated sign in
accordance with rules adopted by the Commissioner of Public

fet rdin o the Maine Administrative Procedure Act.
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3. Standards. Among other standards determined by the

Commissioner of Public Safety to be necessary to protect the

welfare and safety of the gemneral public, an illuminated sign:

A. Must bear the name of the owner of the vehicle, the
lessee of the vehicle or the person for which the operator

is transporting property or goods; and

B. M identif he rgo_in transit.

4. ion f sign. An illumin ign m nl
isplaye llows:

A, On_truck tractors, on the wind deflector on the roof of
the truck tractor:

B. On a semitrailer, on the front portion of the

semitrailer; and

C. On a truck, on the front portion of the storage

compartment above and behind the cab.

5. Lights prohibited. An jilluminated sign may not be
lighted by a flashing, blinking or neon light.

6. Form, size and light of sign. An jlluminated sign must
be in a form, size and light so as not to distract or impair the
vision of the operator of another motor vehicle,

7. Exception. Thi ion o not apply to the

illuminated name and telephone number identification affixed to
vehicles for the conveyance of passengers.

SUBCHAPTER IT
TRUCKS

§1951. HName of owner or lessee displayed

A truck tractor owner or operator shall display on both

sides of the truck tractor the name of the owner or lessee in
letters not less than 2 1/2 inches in height.

1952 Flares: rgen ignal

1. Carry flares. A truck or truck tractor with a

registration for ration with gross vehicle weight in excess of

15,000 pounds must be equipped with 2 red flags, 3 flares and 3
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red lanterns or red emergency reflectors. A vehicle transporting
inflammable liquids or gas in bulk may not carry flares.

2. Disabled vehicle. When a motor truck or truck tractor

with a registration for operation with gross vehicle weight in

excess of 15,000 pounds is disabled on a public way, the operator

shall, during the time that lights are required to bhe
illuminated, place emergency signals as follows:

A. ne flar r lantern or red emergen reflector in the
nter of the lane of traffi i i m r

vehicle not Jless than 100 feet from the vehicle in_ the

direction of traffic approaching in that lane:

B. One flare or lantern or red emergency reflector not less

than 100 feet from the vehicle in the center of the same

lane in the opposite direction; and

c. One flare or lantern or red emergency reflector at the

~traffic side of the vehicle not closer than 10 feet from the

front or rear.
When lights are not required to be illuminated, red flags must be

use exce that no flag is required to be placed at the side of

the vehicle.

1 e lash ards

1. Required. A truck, truck tractor, trailer and
semitrailer must b equi with uitable uard ha will

effectively reduce the spray or splash of mud, water or slush
caused by the rear wheels.

2. Exception, Splash guards are not required for:
A. A truck with a gross vehicle weight of 6,000 pounds or

less;

B. A dump truck:

(1) While being operated on construction or

reconstruction projects in a construction area

ablished b he D rtmen f Transportation: and

(2) On a public way between the project and a pit or

guarry where materials are being obtained when the pit

or quarry is within 7 miles of the construction area;

C. A truck tractor when not ~hauling a trailer or

semitrailer;
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D. A fire department vehicle;

E. A motor vehicle equipped with fenders; or
F. A truck with a stake body that extends not less than 6

feet beyond the rear axle and that is registered under
section 5.

CHAPTER 19
OPERATTON
SUBCHAPTER I

RULES OF THE ROAD

§2051, Traffic lanes

When a public way has been divided into 2 or more clearly
mark lanes for traffi he followin rovisions apply.

1, Single lane. A vehicle must be operated as nearly as
practical entirely within a single lane. A vehicle may not be

moved from a lane until the operator has first a§certa1ned that

the movement can bg made with §§fg;y.

2. Center 1ane. On a public way that is divided into 3
lanes and provides for 2-way movement of traffic, a vehicle may
n b per in th enter lane ex :

A. When overtaking and passing another vehicle when the way

is clearly visible and the center lane is clear of traffic
for £ istance:

B In pr ration for a lef rn; or

C. Where the center lane is at the time allocated
exclusively to traffic moving in the direction the vehicle
is proceeding and is posted to give notice of that

allocation.

3. Signs. An operator shall obey an official sign or

traffic control device:
A. Directing slowly moving traffic to use a designated lane;
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B. Designating a lane to be used by traffic moving in a

particular direction regardless of the center of the

roadway: or
C.. . Prohibiting the changing of lanes on sections of public
way.

§2052. Divided highways
1. Divider defined. For purposes of this sgection, a

"divider" means an intervening space, a physical barrier or a

clearly indicated dividing space dividing 2 ways and constructed
to impede vehicular traffic over it.

2. Drive on right-hand way. When a public way has a
ivider hicle ma e driven onl n the right-hand wav.

3. Crossing. An operator may not drive a vehicle over,
across or within a divider, or an opening or crossover of a
divider. An_operator may not disobhey the restrictions on

official signs at an opening or crossover of a divider.

4. Limited access. An operator may not drive a vehicle

onto or from a limited-access way except at established entrances
and exits. .

5. Limiting use. The Department of Transportation or a

municipality, with respect to a way under that authority's
jurisdiction, may prohibit the use of a way bv pedestrians,

bicycles or other nonmotorized traffic, motorized bicycles or

ricycl r motor-driven cycles.

On limiting the use, the authority shall erect and maintain

official signs stating the prohibition. A person may not disobey
the restrictions stated on those signs.

. HWa wi d limit of 65 miles r hour. An operator
driving on a limited-access way with a speed limit of 65 miles

per hour is restricted in ordinary operation to the right-hand

lane n ma use adjacent lane for overtakin and assin

another vehicle, but must return to the right-hand lane at the

earliest opportunity. This requirement does not apply to an
authorized emergency vehicle, or to a vehicle otherwise directed
by posted signs, a law enforcement officer or a highwav
maintenance crew.

2053 Right-of-wa

1. Keeping right. When: operators of vehicles approach each
other from opposite directions. each must travel to the right of
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the center of the travel portion of ghe'gublic way to allow the

other to pass without interference. When it is unsafe or

difficult to pass without interference, an operator must stop at

a_reasonable time and convenient place, to allow the other to
pass.

2. low-moving vehicles. An operator of a vehicle moving

slowly shall keep the vehicle as close as practicable to the
right-hand boundary of the way, and allow faster moving vehicles
reasonably free passage to the left. -

3. Public intersections. The operator of a vehicle at

intersecting public ways has the right-of-way over a vehicle on
the operator's left, and must yield right-of-way to ome on its

righ except:

A. At a traffic circle or rotary; or

B. When otherwise directed by a law enforcement officer.
4, Private to public intersection. An _operator of a

vehicle entering a public way from a private way must vield the
right-of-way to a vehicle on the public way or to a pedestrian.
After wvyielding, the operator of the vehicle must proceed

cautiously,

For th ur of this s ion, "private way" means any wa
or road access onto a public way, including an alley, driveway or
entrance.

5. Vehicle turning left. An operator of a vehicle who
intends to turn left must yield the right-of-way to a vehicle
approaching from the opposite direction when the approaching
vehicle ig within the intersection or so close as to constitute

n_immedi hazard.

6. Traffic circles or rotary intersections. An operator of

~a _vehicle approaching a traffic circle or rotary intersection,

must yield the right-of-way to a vehicle already within the

traffic circle or rotary intersection, unless otherwise regulated

b w_enforcemen fficer or raffi ntr l‘d vi .

7. Traffic islands. An operator of a vehicle passing
around a rotary traffic island must drive only to the right of

the island,
8. Highway construction and maintenance areas. An operator

of a vehicle must yield the right-of-way to an authorized vehicle
I person ac 11 n in work on a public wavy:
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A. Within a construction or maintenance area indicated by

official traffic control devices; or

B. When the vehicle displays flashing lights meeting the

requirements of section 2054.

. _Obstructing ways. A person may not leave stationary on

a way a vehicle that obstructs free passage of other vehicles.

2054 . rgen and auxili lights: sirens: privilege
1. Definitions. As wused in this section, _unless the

context otherwise indicates, the following terms have the
following meanings.

A "Ambulance" means any vehicle designed, constructed and
routinely used or intended to be used for the transportation
of ill or injured persons and licensed by Maine Emergency
Medical Services pursuant to Title 32, chapter 2-B.

B. "Authorized emergency vehicle" means anv one of the
following vehicles: '

1 An bulance:

(2) A Baxter State Park Authority vehicle operated by

a_Baxter State Park ranger;

(3) A Bureau of Marine Patropl vehicle operated by a
coastal warden;

4 A Departmen f Conser ion vehicle o ated by a

forest ranger:

A D rtment f nservation ehicle used for

forest fire control: :

(6) A Department of Corrections vehicle used for
responding to the escape of or performing the
high-security transfer of a prisoner, Fjuvenile client

or juvenile detainee;

(1) A Department of Inland Fisheries and Wildlife
vehicle operated by a warden;

A D rtmen f Public Safety vehicle operated b

a_liquor enforcement officer for the = purpose of

enforcing section 2411 or Title 28-A, a state fire
ingpector or a Maine Drug Enforcement Agency officer:
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(9) An emergency medical service vehicle;

1 A fire department vehicle:

(11) A hazardous material response vehicle;

(12) A railroad police vehicle;

(13) A sheriff's department vehicle;

(14) A State Police or municipal police department

vehicle;

(15) A_ vehicle operated by a chief of police, a
sheriff or a deputy sheriff when authorized by the

sheriff;

1 A vehicle operated by a municipal fire inspector

a _municipal fire chief, an assistant or deputy chief or
a town forest fire warden;

{(17) A vehicle operated by a gualified deputy sheriff
or other qualified individual to perform court

security-related functions and services as authorized

by the State Court Administrator pursuant to Title 4,

section 17, subsection 15; or

(18) A_Federal Government vehicle operated by a
federal law enforcement officer.

c. "Auxgiliary Jlight'" means a light, other than standard
eguipment lighting such as headlights, taillights,
irectional signal rake light clearance lights arkin
lights and license plate lights, that is displayed on a
vehicle and used _to ingrease the operator's visibility of

the road or the visibility of the vehicle to other operators

n destrians.
D. "Emergency light"” means an auxiliary light displayed and
n_an horiz mergen ehicl distinguish it

and make it recognizable as an authorized emergency vehicle.
E. "Emergency medical service vehicle" means a vehicle

equi nd us ran rt emergen medical ersonnel

or eguipment to 311 or injured persons and authorized by
Maine Emergency Medical Services.

F. "Fire vehicle" means any vehicle listed under paragraph

B bparagraph r (16
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G. "Hazardous material response vehicle" means a_ vehicle
equipped for and used in response to reports of emergencies

resulting from actual or potential releases, spills or leaks

of, or other exposure to, hazardous substances that is
authorized by a mutual aid agreement pursuant to Title 37-B,
section 795, subsection 3 and approved by the 1local
emergency planning committee or committees whose

jurisdiction includes the area in which the vehicle operates.

H. "Highway maintenance vehicle" means a vehicle used to
maintain the highways, including, but not limited to, a

plow, grader, n ruck we r and r truck.

I. "Police vehicle" means any vehicle listed under
paragraph B, subparagraph (2), (3), (4), (7)., (8). (12),
(13), (14) or (18).

2. Authorized lights. Authorized lights are governed as

follows.

A. nl n bulance; an emergen medical service vehicle:

a fire department vehicle:; a police vehicle; a Department of

Conservation vehicle used for forest fire control:; a

Department of Corrections vehicle as described in subsection

1, paragraph B, subparagraph (6): and a highway maintenance
vehicle may be equipped with a device that provides for
alternate flashing of the vehicle's headlights.

B. Only a police vehicle may be equipped with a device that

provides for alternate flashing of the vehicle's hrake or

rear directional light nd back- lights.
. The use of amber lights on hicles i overned by the
following.
1 A vehicle engaged in highway maintenance or in

emergency rescue operations by civil defense and public

safety agencies and a public utility emergency service
vehicle may be equipped with auxiliary lights that emit
an amber light.

(2) A wrecker must be equipped with a flashing light

mounted on top of the vehicle in such a manner as to

emit an amber light over a 360° angle, The light must

be in use on a public way or a place where public

traffic may reasonably be anticipated when servicing,
freeing, loading, unloading or towing a vehicle.

(3) A _vehicle engaged in snow removal or sanding
operations on a public way must be equipped with and
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display at least 2 auxiliary lights mounted on the
highest practical point on the vehicle and provide
visible light coverage over a 360° range. The lights

must emit an amber beam of light, be at least 6 inches

in diameter and be equipped with blinking attachments.
In lieu of the 1lights specified, a vehicle may be

equipped with at least one auxiliary rotating flashing

light having 4-inch sealed beams and showing amber
beams of light over a 360° range or an amber strobe, or
combination of strobes, that emits at a minimum a beam
of 1,000,000 candlepower and provides visible 1light
coverage over a 360° range. When the left wing of a
plow is in operation and extends over the center of the
road, an auxiliary light must show the extreme end of.

the left wing. That light may be attached to the
vehicle so_ that the beam of light points at the left
wing. The light illuminating the left wing may be

controlled by a separate switch or by the regular
lighting system and must be in operation at all times

when the vehicle is used for plowing snow on public
ways.

(4) A vehicle equipped and used for plowing snow on
other than public ways may be equipped with an
auxiliary rotary flashing light that must be mounted on
top of the vehicle in such a manner as to emit an amber
beam of light over ° angl r_an ber robe, or
combination of strobes, that emits at a minimum a beam
of 1,000,000 candlepower and provides wvisible 1light
coverage over a 360° range. The light may be in use on
a 1i wa nly when the vehicle is enterin he

public way in the course of plowing private driveways
and other off-highway locations.

(5) A _ rural mail vehicle may be equipped with
auxiliary lights.,
The lights used he front mus e white or

amber, or any shade between white and amber.

The ligh he rear mu r_or
red r_any shade between r and red.

(c) The lights, whether used to the front or
rear, must be mounted at the same level and as

widely spaced laterally as possible.

(a) The lights, whether used to the front or
rear, must flash simultaneously.
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"{e) The lights mist be visible from a distance of

at least 500 feet under normal atmospheric

conditions at night.

D. Emergency lights used on a police vehicle; a Department
of Corrections _vehicle as described in subsection 1.
paragraph B, subparagraph (6): a vehicle operated by a chief
of police, a sheriff or a deputy sheriff: and a vehicle

ra a lified depu heriff or other lifie

individual performing court security-related functions and
services must emit a blue light or a combination of blue and

white light. No_ other vehicle may be equipped with or

display a blue light.

E. Two fog or auxiliary lights, which must emit amber or
white light, may be mounted on_ a motor vehicle. The rays
from the lights may not shine more than 2 feet above the
road at a distance of 30 feet. A fog or auxiliary 1light
mounted higher than the center of the main headlights may

not be illuminated while a motor vehicle is being operated
on any public way.

F. Only vehicles listed in this paragraph, rural mail

vehicles as provided in paragraph C, subparagraph (5) and
school buses may be equipped with, display or use a red
auxiliary or emergency light.

1 Emergen light use n n _ambulance an
emergency medical service vehicle, a fire department
vehicle, a fire vehicle or a hazardous material
response vehicle must emit a red light or a combination
of red and white light. '

2 The municipal officer when roved by the fir
i m .hriz n ive member of a municipal or

‘volunteer fire department to use a flashing red signal
light not more than 5 inches in diameter on a vehicle.
The light may be displayed but may be used only while

he member is en rout r at the scene of a fire or

other emergency. The light must be mounted as near as
practicable above the registration plate on the front
of the vehicle or on_ the dashhoard. A light mounted on

he shboard must shielded so_that the emitted

light does not interfere with the operator's vision.

Members of emergen medical gervice licensed

by Maine Emergency Medical Services may displav and use

on a vehicle a flashing red signal light of the same

proportion, in the same location and under the same
conditions as those permitted municigal and volunteer
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the emergency medical service.

G. A vehicle may be equipped with a spotlight. Only
spotlights on authorized emergency  vehicles, highway
maintenance vehicles and public utility vehicles may be used
on a public way, except any vehicle may use a spotlight in
cases of necessity when other lights reguired by law fail to

er e.

3. Sirens. A bell or siren may not be installed or used on
any vehicle, except an authorized emergency vehicle.

4., Right-of-way. An authorized emergency vehicle operated
in response to, but not returning from, a call or fire alarm or
operated in pursuit of an actual or suspected violator of the law
has the right-of-way when emitting a visual signal using an
emergency light and an audible signal using a bell or siren. On
the approach of any such vehicle, the operator of every other
vehicle shall immediately draw _that vehicle as near as
practicable to the right-hand curb, parallel to the curb and
clear of anv intersection and bring it to a standstill until the

authorized emergency vehicle has passed.

5. Exercise of privileges. The operator of an authorized

emergen hicl when respondin but n upon returnin
from, an emergency call or fire alarm or when in pursuit of an
actual or suspected violator of the law may exercise the

privileges .set forth in this subsection. The operator of an
authorized emergency vehicle may: '

A Park r stand, notwithstanding the rovisions of this
chapter: :
B Pr ast a re ignal, s signal or sto ign, but

nl fter slowing down as necessary for safe eration:

C. Exceed the maximum speed limits as long as life or

property is not endangered., except that employees of the
Department of Corrections may not exercise this privilege:

D Disregard r lation vernin irection of movement or
rning in ified directions:; and

E. Proceed with caution past a stopped school bus that has
red lights flashing only: '

(1) After coming to a complete stop: and
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(2) When signaled by the school bus operator to
proceed.

6. Emergency lights and audible signals. The operator of

an authorized emergency vehicle who is exercising the privileges
ranted under subsection 5 shall use an emergency light
authorized by subsection 2. The operator of an authorized
emergency vehicle who is exercising the privileges agranted under
Subsection 5. paragraphs B, €, D and E_shall sound a bell or
siren when reasonably necessary to warn pedestrians and other

erators of the emergency vehicle's approach.

7. Duty to drive with due regard for safety. Subsections
4, 5 and 6 do not relieve the operator of an authorized emergency
vehicle from the duty to drive with due regard for the safety of

all persons, nor do those subsections protect the operator from
the consequences of the operator's reckless disregard for the

safety of others.

§20§5. Animals on a public way

1. Riding animals or driving animal-drawn vehicles. A
person riding an animal or driving an animal-drawn vehicle on a

public way hag the rights and is subject to the duties of a

vehicle operator, except those provisions that by their nature

have no application.

2. Unattended animal-drawn vehicle. A person may not allow
an animal-drawn vehicle to be on a public wav unattended unless

the vehicle is reasonably fastened.
3. Frightened animals. When a person riding, driving or

leading an animal that appears to he frightened siqgnals bv

in hand r. her isibl ign n_operator
approaching from the opposite direction must stop as soon as
possible and _remain stationary as long as necessary _and
reasonable to allow the animal to pass. When traveling in the
sam dir ion h er r mus us reasonable caution in

passing an animal.

4, Annoyance, An operator may not knowingly operate a
motor vehicle in a manner to annoy, startle, harass or frighten
an _animal being ridden or driven on or near a public wav.

5. Throwing object. An operator or person in a motor
vehicle may not throw an object or substance from the vehicle

war n _animal being ridden or driven on or near a blic way.

205 Pe trians
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1. Pedestrian traffic. When use of a sidewalk next to a
public way is practicable, a pedestrian may not walk on that

public way.

2. Pedestrian on way. Where sidewalks are not provided, a
pedestrian shall walk facing approaching traffic on the left side
f th ublic w r the way' houlder when practicable.

3. Pedestrians on sidewalks. An operator shall yield the
right-of -w d rian on idewalk.

4. Pedestrians in crosswalks. When traffic-control devices

are not operating, an operator must yield the right-of-way to a
pedestrian crossing within a crosswalk when the pedestrian is on
the same half of the way or approaching so closely as to be in

anggr .

5. Pedestrian crossing. A pedestrian must yield the
right-of-way to a vehicle when crossing a way:

' A. Other than within a marked crosswalk: or

B. With an available pedestrian tunnel or overhead

pedestrian crossing.
6. Pedestrian prohibitions. A pedestrian may not:

A. Cross between adjacent intersections at which
traffic~control devices operate, except in a__marked
crosswalk; :

B. Cross an intersection diagonally, unless authorized by

official traffic-control devices: or

C. Suddenly leave a curb or other place of safety and walk
or run into the path of a vehicle that is so close that it
is impossible for the operator to yield.

7. YWhen vehicle stopped. When a vehicle is stopped at an

inters ion T marke cr walk rmi edestrian o
cross, the operator of another vehicle approaching from the rear
may n vertake and pass the ed vehicle.

8. Due care. Notwithstanding other provisions of this

chapter or of a local ordinance. an operator of a vehicle shall:

A. Exercise due care to avoid c¢colliding with a pedestrian;

B. Give warning by sounding the horn when necessary: and
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Exercise proper caution on observing a child or any

obviously confused, incapacitated or intoxicated person.

§2057. Traffic-control devices

An_operator shall obhey a traffic-control device, unless

otherwise directed by a law enforcement officer.

th

rr

1. Lighted devices. A traffic-control device may emit only

reen, r n ellow X for d rian signal
1 nd. The ligh have the following meanings.

A. A grégn light:

(1)  If circular, means the operator may _proceed
straight through or turn right or left, unless a sign
prohibits either turn; or

(2) If an arrow, alone or in combination with another
indication, means the operator may cautiously enter the
intersection only to make the movement indicated by the
arrow or other movement as is permitted by other
indications shown at the same time.

Notwithstanding the light, the operator must vield the
right-of-way to a vehicle or pedestrian lawfullvy within the

intersection or crosswalk.
B. A yellow light:

1 If stead and circular or an arrow, means the
r m ke warnin h reen light i in
terminated or a red  light will be exhibited
immediately: or :

2 If showing rapid intermittent flashe means he
r r ma roc nly with ution.

C. A red light:

1 If stead ircular, means he operator must
5 and remain standin ntil an indication to procee
is shown.

An operator may cautiously enter the intersection to
make a right turn after stopping., unless prohibited by

an appropriate sign such as "NO RIGHT TURN ON RED."
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An operator executing a turn shall vield the
right-of-way to pedestrians on a crosswalk and to a

vehicle having a green signal at the intersection.

(2) If a steady arrow, means the operator may not
enter the intersection to make the movement indicated

b hat arrow.

3 If showing rapid intermittent flashes, means the
er r m s nd then proc as_if s
sign.
D. R nd yvellow illuminated together., means the operator

may_not enter the intersection, as the intersection is

reserved for the exclusive use of pedestrians.
2. Basis for prohibiting turn. A_municipality or the

Department of Transportation, -in determining whether to prohibit

a right turn on a red light, must consider at least the following

factors:

A. The proximity to that light of schools, fire stations,
residences or institutions for the blind:

B. _The number of pedestrians using the intersection: and

.__The mplexity of the intersection.

3. Lane direction control devices. When lane direction

ontrol devi r laced over the indivi 1l lanes, an operator

may travel in a lane over which a green signal is shown, but may
not enter or travel in a lane over which a red signal is shown.

4. Locgted. other than at an intersection. If a traffic

control device is located at a place other than an intersection,
this section is applicable except as to those provisions that by
their nature can have no application,.

5. Pedestrians. Unless otherwise directed by a pedestrian

control signal, a pedestrian facing:

A. A green signal xce when the sole green signal is a
turn arrow, may proceed across the way within a marked or

unmarked crosswalk:

B. A steady circular vellow or yvellow arrow signal, may not
start to cross the way, as there is insufficient time to
cross before a red indication is shown; or
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C. A steady circular red signal or a steady red arrow, mavy

not enter the way.

6. Pedestrian control devices. When a pedestrian control
device exhibiting the words "walk" and "don't walk" is used, it

indicates as follows.

A. A pedestrisn facing a "walk" signal may proceed across
the way in the direction of the gignal and must be given the
right-of-way. B

B. A pedestrian may not start to cross a way in the
direction of a "don't walk" signal, but a pedestrian who has

partially completed crossing may proceed to a sidewalk or

safety island.

7. Stop signs. Unless directed to proceed bv a law
enforcement officer or traffic control device, an operator of a
vehicle approaching a stop sign shall stop and:

A. Yield the right-of-way to a vehicle that has entered the

intersection or that is approaching so closely as to

constitute an immediate hazard; and

B. Having yielded, an operator mav proceed. All other

oper r roachin the inters ion hall ield the

right-of-way to the vehicle so proceeding.

8. Place of stop. A stop must be made before entering the
intersecting way as follows:

A. Where the intersection is regulated by a traffic control
device, at a sign or marking on the pavement indicating
where the stop is to be made or, in the absence of a sign or
marking, at the device; or

B. Where the intersection is regulated by a stop sign,
before entering the crosswalk or, in the absence of a cross
walk, at a marked stop line; but if there is no stop line,

at a point nearest the intersecting way where the operator

has a view of approaching traffic,

9. Evidence. The placing of a traffic control device in a
position approximately conforming to this chapter is prima facie
evidence that the device has been placed by the official act or
direction of lawful authority.

1QQ Failure to yield. A person commits a Class E crime if

that person operates a vehicle past a vield sian and collides

with a vehicle or pedestrian proceeding on the intersecting way.
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A _traffic-control device conforming to the requirements for
these devices is presumed to comply with this chapter.

§2058, Through ways

1. Designation. The Department of Transportation may
designate a state or state aid highway as a "through way.”" The

D rtm r ion fter i vok n h
designation., Municipal officers may designate a way under their
jurisdiction a "through way." ’

2. igns. A through way designation is not effective until

suitable warning signs or signals are erected,

3. Intersection. For the purpose of this section, a way
joining a through way at an angle, whether or not crossing, is

deemed to intersect the through way.

4 er stop signs. The Department of Transportation or
municipal officers may designate an intersection as a stop

intersection and erect stop signs at one or more entrances.
5. Yield. The Department of Transportation or municipal

fficers m re tandard signs_ regquirin erators t ield

the right-of-way at certain intersections.

Yield signs may be desianated where it is expedient to allow

traffic to move through or into the intersection at a reasonable

speed for existing conditions of traffic and visibility, yielding

the right-of-way to vehicles or pedestrians approaching from
either direction on the intersecting street.

A vehicle approaching on a through way so _as to arrive at an

intersection roximatel h same_instan a a vehicle
approaching on another way has the right-of-wavy.

6. Procedure. A through way designation pursuant to this

section is exempt from the Maine Administrative Procedure Act.

7. Removing or destroying signs. A person who removes,

destroys, damages or defaces any sign, signal or device erected
by or under the direction of the Department of Transportation
rsuan his section commi Class E crime.

SZOEQ, One-way road

On_a public way posted for one-way traffic, a vehicle may be
driven only in the direction designated. .
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§2060. Turning at intersections

An operator intending to turn at an intersection may do so
as follows.

1. Right turns. The operator shall make both the approach

an righ rn as close as practicable to the right-hand curb
or edge of the way.

2, Left turns on 2-way roadways. At an intersection where
traffic is permitted to move in both directions on each way
entering the intersection., an approach for a left turn mugt be
made in that portion of the right half of the way nearest the
center line and by passing to the right of the center line where

it enter he intersection. After entering the intersection, an
erator mu make the left turn so as to leave the intersection
to the right of the center line of the roadwav being entered.

When practicable, the left turn must be made in that portion of
the intersection to the left of the center of the intersection.

An operator intending to turn to the left must vield the
right-of-way to a vehicle approaching from the opposite direction

that is so close as to constitute an immediate hazard.

Lef Urns on T an [ ) roadways. At an
inters ion wher raffic is restricte ' ne direction on a
way, an _operator intending to turn left shall approach the

intersection in the extreme left-hand lane Jlawfully available to
traffic moving in the direction of travel of that vehicle. After
entering the intersection, the left turn must be made so as to
leave the intersection,  as nearly as practicable, in the

left-hand lane Jlawfully available to traffic moving in that
direction on the way being entered.,

A municipality may cause markers, buttons or signs to be
placed within or adjacent to an intersection requiring a

different course to be traveled bv a vehicle turning at an
intersection. When markers, buttons or signs are so placed, an

er r shall e hem.

2061 Riding in trailer

1. Prohibition. A person commits a traffic infraction if

ha rson cupies cam railer, mobile hom semitrailer or

trailer while it is being moved on a public way.
2. Exceptions. This section does not apply to:
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A. An emplovee in the necessary discharge of duties to an

employer; or

B. A trailer being utilized for farming or agricultural
purposes.

2062. Motorcycles

1. Seating. Seating on a motorcycle is as follows.
A, A person operating a motorcycle may ride only on the

rmanen ngd r lar ched.

“B.__More than 2 persons may not ride on a motorcycle.

C. The number of passengers in a sidecar attached to a
motorcycle may not exceed the number of permanent seats for

which the sidecar has been désigned, to a maximum of 2
persons.

D. A passenger may only ride on permanent seating with no

more than one passenger occugying each seat.

2. Headlight. When the motorcycle is on a public way. the
motorcycle's headlight must be on,

3. Handlebars. A person may not operate on a public way a

motor le ipped with handlebars whose handgrips are higher

than the shoulder level of the operator.

4., Lane use. An operator of a motorcycle other than a

moped may fully use a lane,

More than 2 motorcycles may not be operated abreast within the
same lane.

A _moped may only be operated in single file and as far as
practicable to the right side of the way at all times, except

when making a left turn.

A _motor vehicle may not be driven in such a manner as to deprive
a motorcycle of the full use of a lane.

5. Passing. A motorcycle operator may not overtake or pass

in the lane occupied by the vehicle being overtaken, except for
passing a bicycle,
6. Between lines. A person may not operate a motorcycle

between lanes of traffic or between adjacent lines or rows of

vehicles.
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7. Raising wheel. A -person may not intentionally or
knowingly raise the front wheel of a motorcycle off the surface

when operating it on a public way or any place where public

traffic may reasonably be anticipated.

For the purpose of this section, "motorcycle" includes
"motor~driven cycle."

2 Bi 1 d other & vehicles
l. Definitions. For the purpose of thig gsection, "bicycle"
includes 2 motorized bicycle or tricycle, and "toy vehicle"
includes, but is not limited to. skateboards, rollerskates,
wagon leds an asters.

2. Riding to the right. A person operating a bicvcle shall

ride it as far as practicable to the right side of the way,
except when making a left turn. This subsection does not apply

in a municipality that, by ordinance and with.the approval of the

Department of Public Safety and the Department of Transportation,
makes other provisions for the location of bicvcle traffic.

3. Seating. A person operating a bicycle may not ride
other than astride a regqular and permanently attached seat. A
bicycle may not be used to carry more persons than the number for
which it is designed and equipped.

4, Hitching rides. A person riding on a bicycle or toy
vehicle may not attach it to a moving vehicle on a way.

5. Rights and duties. A person riding a bicycle on a way
has the rights and is subject to the duties applicable to the

r r of vehicl xC a o:
A. BSpecial regulations: and

B. Provisions in this Title that by their nature can have
no application,

6 S a A motorized i 1 m n be operated in
exces f 20 miles per hour.

1. Penalties, A person 17 vears of age or over who

violates this section commits a traffic infraction with a maximum

ine of $1

8. Impoundment. The chief of police of a municipality, or
if there is no chief of police, the chair of the 1local

legislative body. when satisfied that a juvenile under the age of
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17 wvears has ridden a bicycle in violation of this section, may
impound the bicvcle for a period not to exceed 5 days for the
first offense, 10 days for a 2nd offense and 30 days for a

subseguent offense.

2064. No coastin n _grade in neutral

An operator, when traveling on a downgrade, may not coast

with the gears of the vehicle in neutral.

2065. Drivin ver fire hose

An operator of a motor vehicle may not drive over an

unprotected hogse of a fire department laid down on a way for a

fire or alarm without the consent of the police or fire

department official in command.
§206§. Following too closely

1. Probhibition. An operator of a vehicle may not follow
another vehicle more closely than is reasonable and prudent,

having due regard for the speed of the vehicles, the traffic and
the ndition of the way.

2. Vehicles towing other vehicles. An operator of a
vehicle towing another vehicle, when traveling outside of a
business or residential district and following another wvehicle
and_ when nditions permi hall 1 sufficient space so that
an overtaking vehicle may enter the ac etween he WO
vehicles without danger. This subsection does not prohibit a
motor vehicle towing another vehicle from overtaking and passing

another vehicle,

3. Motorcades, Motor vehicles being driven outside of a
business or residential district in a caravan or motorcade must

be er s allow sufficien ace between vehicles so that
an _overtaking vehicle may enter the space between velicles

without danger. This subsection does not apply to funeral
processions.

4. Trucks. A truck operator, when traveling outside 6f a

business or residential district, may not follow within 150 feet
of another truck. This subsection does not prohibit one truck

overtaking or passing another.

5. Following fire apparatus. An operator may not follow

within 500 feet of fire apparatus traveling in response to a fire

alarm.

2067. Lights
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1. Display of lights A vehicle located on a way must be
equipped with lights as described in sectjion 1904. The lights
must be illuminated during the period 1/2 hour after sunset to
1/2 hour before sunrise and at any time when, due to insufficient

light or unfavorable atmospheric conditions, including, but not
limited to,. rain, freezing rain, fog or snow, persons or vehicles

on the way are not discernible for a distance of 1,000 feet
h Thi ection es n 1 a_vehicle th is parked

r n he main travel rtion of the w

2. Dimming. When a vehicle equipped _with multiple-beam

road lights approaches an oncoming vehicle within 500 feet or

follows a vehicle within 100 feet, the operator shall dim_ the
headlights or gwitch to a low beam and shall turn off a fog or

auxiliary 1i ight that exceeds 20,000 candlepower.,

3. Parking. Unless _a municipal ordinance specifically
provides otherwise, a vehicle may not be parked on or beside the
left-hand side of a way during the times when lighted lamps are
requir in manner that its lights proije in the direction of

oncoming traffic.

2068. Parkin

1. On ways. The following provisions apply to parking on
vays. :

A, A person may not park a vehicle, whether  attended or
na n n the traveled rtion of lic w side

of a business or residence district whenm it is practicable

to park off of the way,

B. A personm not rk vehicl n W unless:

(1) clear and unobstructed width of at least 10 feet

is lgfg for free passage of other vehicles on the wav:

(2) An approaching vehicle has a clear view of the way .

for 300 feet heyond the parked vehicle, before
approaching within 200 feet of it.

c. The Department of Transportation mav place signs

rohibitin r restricting th in standin r rkin

of vehicles on a public way or within 10 feet of the
traveled portion of a way or on property . under its
jurisdiction, where stopping, standing or parking is
dangerous to those using the way or would unduly interfere

with the free movement of traffic.
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An__operator may not stop, stand or park a vehicle in
violation of the restriction on that sign. :

s

A law enforcement officer or the Department of
Tran r ion may . he removal of vehicle or r ire
the operator to move the vehicle from a location in

violation of this subsection to a location where parking is

permitted.

D. A law enforcement officer may cause the removal of a
vehicle to a suitable parking place. at the expense of the

registered owner, a vehicle interfering with snow removal or
the normal movement of traffic or parked within the limits

of a right-of-way.

A law enforcement officer may cause the removal to a
suitable parking place of a vehicle connected with the

arrest of the operator or owner of a vehicle used in

connection with the commission of a crime.

The Department of Transportation may take the same action
for a vehicle standing on property under its jurisdiction.

I

The State, a political subdivision of the State or a law
enforcement officer is not 1liable for damage that may be
caused by removal of a vehicle or any towing or storage

charges.,

Within 7 business days of removal, the owner or holder of a

security interest, if reasonably ascertainable, must be

notified by registered mail of the vehicle's location, the

daily storage fee and the requirements for securing release.

If th wner and holder of curi interest 1 nknown

section 1854 applies.

A person, including the owner of the vehicle, commits a.

Class E crime if that person, without the express written
permission of the storage facility, removes the vehicle or a

part or accessory while the vehicle is in the possession or

on the premises of the storage facility.

If the vehicle remains unclaimed for 90 days. section 1854
applies, This paragraph applies to a vehicle towed to or

left at a garage, service station or parking lot, on orders

given by a law enforcement officer or the Department of
Transportation.

E. This subsection does not apply to a vehicle that is:
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i

(1) Disabled to the extent that it is impossible to
avoid stopping and temporarily leaving the vehicle: or

'(2) Employed in construction, maintenance or repair of
pipes and wires of a_ public utility in, on, along,

over, across and under a public way.

2. Brakes set. An operator may not allow a motor vehicle
to stand on a way and remain unattended without effectively

setting its brakes.

3. Moving parked vehicle. A person _may not move a vehicle
that is stopped, standing or parked on a public way until

movement can be made with reasonable safety.

4, ning and closing doors. A person mav not open the
door of a motor vehicle on the side of moving traffic unless

opening the door is reasonably safe to do and can be done without
interfering with the movement of traffic.

5. Open doors. A person may not leave a door of a vehicle
open on the side of moving traffic for a period of time longer

than necessary to load or unload passengers.

2069. Passing another vehicle

1. Passing on_ left. An operator of a vehicle passing

another vehicle proceeding in the same direction must pass to the

left at a safe distance and may not return to the right until

safely clear of the passed vehicle.

2. Giving way. Except when passing on the right is
permitted, the operator of passed vehicle: ’ :

A. Shall give way to the right in favor of the passing

vehicle upon audible signal; and
B. May not increase speed until completely overtaken by the

passing vehicle.

3. Visibility. A passing vehicle may be operated to the
left of the way's center only when the left side is clearly

visible and free of oncoming traffic for a sufficient distance

ahead to permit overtaking to be completed without interfering

with the safe operation of an approaching or passed vehicle.

4. Returning to the right. The passing vghicleimusg return
to the right before coming within 100 feet of an approaching

vehicle.
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5. Limitation. Except on a one-way road, an operator may

not drive to the Jleft side of the way under the following

conditions:
A, When approaching the crest of a grade or on a curve

wher h r r's view i r ed for istan a
create a hazard if another vehicle approached from _the
i ir ion;

B. When approaching within 100 feet of or traversing an

intersection or railroad grade crossing, except when turning
to the left to enter an intersecting way:

C. When the view is obstructed within 100 feet of a bridge,
viaduct or tunnel.

6. Passing on the right. An operator may pass _a vehicle on
the right only under the following conditions:

A. When the vehicle to be passed is making or about to make
a left turn:

B, On a way with unobstructed pavement not occupied by
parked vehicles and of sufficient width for 2 or more lines

of traffic in each direction: or.

c. On a way on which traffic 1is restricted to one
direction, when the roadway i1s free from obstructions and of
sufficient width for 2 or more lines of traffic.

An_operator may pass on the right only under conditionsg
permitting that movement in safety. An operator may not overtake
by driving off the pavement or main traveled portion of the way.,

207 ning and si 1s

1. Prohibition. An operator may not turn a vehicle or move
right or left on a public way unless the movement can be made

with reasonable safety.

2. Turn signal, An operator may not turn a vehicle without
giving an appropriate signal if other traffic may be affected by

h m men

A turn signal must be given continuously during at least the last
100 £ raveled before turning.
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3. Stop signal. An__operator may not stop or suddenly

ecrease _a vehicle's speed without first iving an appropriate
signal to the operator of a vehicle immediatelv to the rear.

4, es of signals. A stop or turn signal must be given
ither the hand and arm, a signal light or mechanical signal

When a vehicle is constructed or loaded so that a hand and arm
signal is not visible to the front and rear, then signals must be
i ligh r device.

A light signal must emit a white or amber light to the front and

r r ber ligh he rear for turn signal nd r t he
rear for stop signals,

5. Hand signals. Signals by hand and arm must be given by
the left arm from the left side of a vehicle in the following
manner:

A. To indicate a left turn, the hand and arm must be
extended horizontally:
B, To indicate a right turn, the hand and arm must be

extend upward; and

... To indicate a sto r ecrease in eed he hand and
rm_mus e _extended downwar ’

6. Fire departments exempted. This section does not apply

hicl r organized fir artmen
2071 —~turns
An operator may not turn a vehicle to proceed in the

opposite direction on a curve or on the approach to or near the
crest " of a grade, where the vehicle can not be seen by the

er r £ another vehicle roachin in ither direction
within 500 feet,
2072. Authori o0 requlate speeds
1. Authority to regulate. Except as provided in section
2074, subsection 2 and notwith nding section 2073 ubs ion

1, the Commigsioner of Transportation, with the approval of the

Chief of the State Police, may:

A. Restrict the maximum rate of speed on a public way where

a _speed limit will minimize the danger of accident, promote
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the free flow of traffic, conserve motor fuel or respond to
changes in federal laws:

B. Increase the maximum rate of speed on a public way where
higher speeds are warranted to promote the normal and

r nable movement of traffic; or

cC. Make an adjustment of maximum rates of speed. An
' men under hi aragraph i exempt. from __the

provigiong of the Maine Administrative Procedure Act.

The commissioner may not maximums that excee 0 _miles

per hour or, on the interstate system or other divided

-gontrolled-access highways, 65 miles per hour.
The commigsioner may not set maximums for the Maine Turnpike.

2, Municipal request. If a municipal request to the
Department of Transportation to change a speed limit is denied,
the municipality may request the department to hold a public
hearing within the municipality to provide the department with
the views of the public on the requested speed limit change. _The

epartmen hall:

A Hol he hearing within 3 f the request: and

B. Inform the municipality of a final decision on the
requested speed 1limit change within 30 days after the

hearing.

3. Prohibition. A person may not operate a vehicle in

excess of maximum speeds fixed pursuant to this section, as long
as notice of changes in speed limits has been given by signs
erected by the Department of Transportation.

4, Other ways. The Department of Transportation is not
required to erect speed signs on a town way, unimproved state aid
highway or on a way constructed to interstate standards.

Notwithstanding the provisions of Private and Special Law

18 hapter 2, section B8-A eed limits within the limits of

the property owned by or under the control of the University of
Maine System  must be established by the Department of

Transportation and the Maine State Police as provided in this
section., The speed limits must be posted by the University of

Maine System in accordance with written directions or policies of

the Department of Transportation.

§2073. Rates of speed
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An operator shall operate a vehicle at a careful and prudent

speed not greater than is reasonable and proper having due regard

to the traffic, surface and width of the wav ‘and of other

conditions then existing.

1. Rates of ' speed. Except when conditions or other

regqulations require a lower speed, the following are maximum

rate bl :

- Fifteen mileg per hour when passing a school during

recess or while children are going to or Jleaving school
ri in losing hours:

B. Fifteen miles per hour when approaching within 50 feet.

and in_ traversing an intersection when the operator's view:
is obstructed except when preference is given to through
movement of traffic in one direction by "stop" signs or
other traffic control devices or by direction of a law
enforcement officer. An operator's view is considered
obstructed when at any time during the last 50 feet of an
approach to an intersection there is not a clear and

uninterrupted view of the intersection and of the traffic on
all ways entering the intersection for a distance of 200

feet from it:

C. Twenty-five miles per hour in a business or residential
district or built-up portion unless otherwise posted;

D. Forty-five miles per hour on all other public wavs
unless otherwise posted:

E n_wa with a higher maximum eed limi 45 miles per

hour for a school bus transporting pupils to and from
school, At all other times, a school bus mav not exceed 55
mileg per hour: and

F. On ways with a higher maximum speed limit, 35 miles per

hour for a motor-driven cycle, unless it is equipped with a

headlight adeguate to reveal a person 300 feet ahead of it.

3. Compact areas. The compact or built-up portion of a
municipality is the territory contiquous to a wav that is built
up with structures situated less than 150 feet apart for a
distance of at least 1/4 of & mile.. Municipal officers may
designate a compact or built-up portion by appropriate signs.

4, Criminal offense. A person commits a Class E crime if

that person operates a motor vehicle at a speed_that exceeds the

maximum rate of speed by 30 miles per hour or more,
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The complaint for a violation of a speed limit must specify the

speed at which the defendant is alleged to have operated a motor
vehicle.

A _person who operates a motor vehicle on the Maine Turnpike or

he Inter Highw m e h xceeds the posted
speed of 65 miles per hour commits a traffic infraction
nishable fine of not less than $50.
2074 er s T lations

1. Minimum speed limit. A person may not operate a motor

vehicle at such a slow speed as to impede the normal and
reasonable movement of traffic, except when reduced speed is
necessary for safe operation of the motor vehicle or in

compliance with law.
When the Department of Transportation determines., on the basis of

an engineering and traffic investigation, that slow speeds on a
public wav consistently impede the normal and reasonable movement

of traffic, the Commissioner of Transportation, with the approval

of the Chief of the Maine State Police, may establish a minimum
speed _limit.

A rson_m not operate a vehicle below a posted minimum speed

limit, except when necegsary for safe operation.

2. Public ways under construction. The Commissioner of

Trangportation may regtrict the speed limit on a public way under
construction when a lower rate of speed would minimize the danger

of accident. A person may not operate a motor vehicle in excess

of these speeds, as long as notice of the maximum_ speed has been
given by signs on the way. This subsection does not apply to the

Main urnpik

3. Municipal authority. A municipality may not alter a
speed limit or enact or enforce a regulation contrary to this
Title, A municipality may:

A. Regulate traffic by means of signal devices or other

appropriate methods on a way on which traffic is heavy or

continuous;
B. Limit traffic to one-way traffic on a way, subject to

Title 2 section 1351;

C. Regulate speed of vehicles in public parks by erecting

at all entrances to the park adeguate signs giving notice of
the special speed regulations: and
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D. With the approval of the Department of Transportation
and the Chief of the Maine State Police, increase the speed
limit on through ways by erecting adequate signs giving
notice of the speed limit.

4, Radar. The results of a measurement of the following

instruments must be accepted as prima facie evidence of the speed
of a motor vehicle in a criminal or traffic infraction proceeding:

A. Radar:

B. An electronic device that measures speed by

radiomicrowaves or otherwise: or

C. A_device that measures, in anvy sequence, a selected .

distance traversed by a motor vehicle operated by the law

enforcement officer and the time required by another motor

vehicle to traverse that same distance, and computes
therefrom the average speed of the other vehicle.

5. Signs. The presence of signs is prima facie evidence
that those signs were erected, that thev provide the notice

required and that the speeds indicated were fixed in accordance
with this chapter.

207 Railroad or grade crossings

1. Reduction of speed at crossing. An operator of a motor
vehicle passing a sign provided for in Title 23, sections 1251
nd 1252 shall distanc £ 1 bl from the nearest rail
£ r ing r e_the vehicl eed a_reasonable and

proper rate, observe in each direction and proceed cautiously

over the crossing.
2. Warning devices. When a crossing is protected bv gates

h re lowered or being lowered, or a flagger or automatic

signal is indicating that a train is approaching, an operator

shall bring a vehicle to a full stop at a distance of not less

than 10 feet from the nearest rail of the crossing.

A _vehicle may proceed across the track when the gates have been
raised, the flagger indicates that no train igs approaching, or if

there is an automatic signal, the operator has ascertained that

n rain i r hing. An r r _proc ing b n auptomatic

signal shall use extra caution.

3. Required stops. The operator of the following vehicles
may not cross a railroad track at a grade crossing unless the

vehicle stops between 50 feet and 15 feet from the nearest rail,
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listens, looks in each direction along the tracks for an

approaching train and ascertains that no train is approaching:

A. A bu ransportin assengers:

B. A motor vehicle transporting any guantity of chlorine;

C. A motor vehicle that, in accordance with 49 Code of
Federal Regulations, Part 172, Subpart F, is required to be
mark r placarded with one of the following markings:

(1) FExplosives A;

(2) Explosives B:

(3) Poison gas:

(4) Flammable solid W:
{5) Radioactive:

Fl e:

7 Blastin nt;
(8). _Nonflammable gas:
(9) Chlorine;

(10) Poison;

(11) O=xygen:

12 Flammable s;

(13) Combustible;

14 Flammable lid;

(15) Oxydizer:

1 rganic peroxide;
17 rrosive; or
1 Dangerous;

D. A cargo tank vehicle, whether loaded or empty. used to
ran res
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(1) A hazardous material as defined in 49 Code of
Federal Regulations, Parts 170 to 189: or

(2) A commodity under special permit in accordance
with the provisions of the Code of Federal Regulations;
or

E. A cargo tank vehicle transporting a commodity that at
the time of loading has a temperature ahove its flash oint
as determined by 49 Code of Federal Regulations, Part
173.115,

4. Exceptions. An operator is not reguired to stop under
this section: '

A, At a streetcar crossing or railroad tracks used
exclusively for industrial switching purposes, within a

business district;

B. When a law_enforcement officer or crossing flagger
directs traffic to proceed;

c. At an abandoned crossing that is marked with a sign

indicating that the rail line is abandoned; or

D. At an industrial or spur line railroad grade crossing
mark with ign reading "exempt." An "exempt" sign must
be erected by or with the consent of the Department of
Tran r ion. ‘

5. Penalty. An _operator failing to complvy with the

r iremen £ hi ection mm3i 1 E rime. An

operator commits a Class D crime if that operator is required to

stop under subsection 3 and fails to stop for or vield the

right-of-way to a train, engine or conveyance on the track.

6 done T __exe Crossings. The department ma
exempt a crossing after providing written notice within 30 days
the railroa nd municipality in which the crossing is located

r fter hearin if requested within 30 ays either b the
railroad, municipality or 10 or more residents of the State., For
each exem rossin the department m order and impose safet

provisions as it determines expedient or necessary. For any
exempt crossing that does not have automatic_warning devices, the

ngin shall he train prior enterin he crossin and
member of th rain crew shall 11l motor vehicle traffic

prior to flagging the train through the crossing. For an exempt
crossing with automatic warning devices, the engineer shall stop
h .

rain prior to enterin h rossing and determine th all
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motor vehicle traffic has come to a stop prior to proceeding.

Any exempt crossing must be posted with appropriate signs, which
must be erected and maintained by the department.

§2076. Working on ways

Sections 2051, 2053, 2055, 2056, 2066, 2068 and 2074 do not
1 rson t m r ehicle nd her eguipment

actually engaged in work on the surface of a public way., but does
apply to such a person and vehicle when traveling to or from such

work,

2077 Emergency rule

For 13 afety or convenience, during a fire, accident,
emergency or special event, a law enforcement officer may
temporarily close a way to vehicular traffic or to vehicles of a

certain description, or divert pedestrian or vehicular traffic.

An operator commits a Class E crime if that operator refuses

to follow the directions for the movement of vehicles on request
or signal of a law enforcement officer.

2078 Unne a noise

Braking or acceleration may not be unnecessarily made so as
to cause a harsh and objectional noise.

£2079. Bells or siremns

1. Bells or sirens. A bell or siren may not be installed
r n m r_vehicl X n _the following:

A Fir n 13 rtment vehicles:

B. Ambulances:

c. Vehicles, only when responding to emergency calls by
state or municipal fire inspectors, municipal fire chiefs,
assistant fire chiefs, police chiefs and assistant police

chiefs;

D. Vghiglgg used by forest rangers or personnel engaged in

forest fire control as designated by the Department of

Conservation;
E Vehicl u heriffs or depu sheriffs;:
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F. Vehicles used by wardens as designated by the Department
of Inland Fisheries and Wildlife or by the. Department of

Marine Resources:

G. Vehicles used by United States Government law

enforcement officials:

H. Vehicles used by a_ state or municipal department that
controls or supervises electrical alarm and communication

ems: and

I. Vehicles used by corrections personnel as designated by
the Department of Corrections for use only when responding
to priso scapes or performing high-security transfers of

on e
committed offenders.
2080 ration of all-terrain vehicles

Notwithstanding any other provision of law, whenever an
all-terrain vehicle is operated on a wav, it is subject to all
provisions of this Title, except chapters 5, 7, 13 and 15,

2081 a f safe eat belts

1. Definition. "Child safety seat' means a child safety

se h meets the standards described in Federal Motor Vehicle
afe ndards, 49 Cod f Federal Regulations, Part 571, in

effect on January 1, 1981, as subsequently amended.

2 Children der 4. When a child who is less than 4 vear

of age is being transported in a motor vehicle that is required
nited s Department of Transportation to be eguipped

with safety seat belts, the following provisions apply.

A, The operator must have the child properly secured in

accordance with the manufacturer's instructions in a child

safety seat.

B. The parent is responsible for providing and installing
the child safety seat.

C. If the motor vehicle isg not owned or gpergtég by the
child's parent and a child safety seat is not available, the

r r m have he hild roperl ecure in seat
belt. This exception does not apply 3if the child is less
han on r of

3. Person between 4 and 19. When a erson 4 vears of aqge

or older, but less than 19 vears of age, is a passenger in a

vehicle that is required by the United States Department of
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Transportation to be equipped with seat belts, the operator must
have the person properly secured in a seat belt or in a child

safety seat.

4, Enforcement. The following provisions apply to

subsections 2 and 3.

A. The requirements do not apply to a person over one year
of age when the number of passengers exceeds the vehicle

seating capacity. :
B. A person against whom enforcement action has been taken

is not quilty of a subse nt violation of subsection 3
until 24 hours have elapsed from the date and time of the

first violation indicated on the traffic ticket.

C. A violation is a civil violation for which a forfeiture
of $25 for the first violation and $50 for each subseguent

violation may be adjudged. The court shall waive the fine

for a first violation if the parent provides the court with
gatisfactory evidence that the parent has acquired a child
safety seat for continuous use by the child within 30 days
of the violation.

5. Evidence. In an accident involving a motor vehicle, the
nonu f s 1 b he rator or passengers or the failure

to secure a child is not admissible in evidence in a civil or
criminal trial, except in a trial for violation of this section.

2082 Windows

1. Obstructions. A person may not operate a vehicle with a

sign, poster, opaque or semitransparent material or substance on
the front windshield, side wing or side or rear window that

obstr h rator's clear view of the w r an intersectin
way.

2. Objects. A person may not operate a motor vehicle with
an_object placed or hung in or on the vehicle, other than the

r ir r provided equipment of the vehicl in 'a manner that
obstructs or interferes with the view of the operator through the

windshield or prevents the operator from having a clear and full
view of the road and conditions of traffic.

3. Parking or identification stickers. A motor vehicle may

ispl no mor han one sticker on its windshield for parking or
entry identification.

4. Location of inspection stickers. No portion of a

sticker other than an inspection sticker may be more than 4
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inches from the bottom edge of the windshield. If the inspection
sticker is _located in the lower left hand corner of the
windshjeld, the other sticker must be located to the right of it.

5. Exception. A motor vehicle of the Maine Emergency
Management Agency or used to perform public services of an
emergency nature may be identified by a windshield sticker
bearing the name or service emblem of the agency authorized to
act.

6. Interference with operation. A person may not operate a
vehicle when the vehicle is 1 a r ther re mor han 3
persons in the front seat and the load or persons obstruct the
view of the operator to the front or sides or interfere with the

r r' ntrol over the driving mechanism of the vehicle.

7. Placement of stickers on illegally parked vehicles. A

Person may not place a sticker or other device on the windshield
of a motor vehicle parked in a manner that allegedly constitutes
trespass by motor vehicle, as defined in Title 17-A, section 404,
if the sticker or other device would obstruct the driver's
forward view. A person who places a sticker in violation of this
paragraph commits a civil violation for which a forfeiture not to
exceed $50 may be adjudged., This paragraph does not apply to law

enforcement officers engaged in the performance of official

duties.

20 Prot ive headgear
1. R iremen The followin rsons must wear pr ctive
headgear:
A, If under 15 years of age, a passenger on a motorcycle,
motor-driven cycle or an at hed si r;

B. If under 15 years of age, an operator of an off-road

motorcycle or motor-driven cycle:

c. An operator of a motorcycle or motor-driven cycle,

operating under a learner's permit or within one year of
completing a driving test; and

D A nger of an r rr ir wear h ear .

2. Compliance. An operator of a motorcvecle or motor-driven
cycle, parent or guardian may not allow a passenger under the age
of 15 years to ride in violation of this section.

. 3. Standard. Protective headgear must conform with minimum
standards £ nstruction and performance as rescribed b the
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American National Standards Institute specifications 2 90.1 or by
the Federal Motor Vehicle Safety Standard No. 218.

4, Public program. In furtherance of reasonable
protective public policy, the Department of Public Safety, Bureau

of Safety must develop and implement a public information and

u ion progr igned to en rage helmet utilization by all

motorcycle, motor-driven cycle and moped riders.

5. Violation. Violatio of - this gection is a c1v11'
vio g; on for which a fgrfelgg gf $25 for the first viclation

n for h ent viol nm b 4aj .

2084 Bi 1

1. Wight equipment. A _ bicycle, motorized bicycle or
tricycle, when in use in the nighttime or at other times when
motor vehicles are required to display headlights, must have:

A, Lighted a front light that emits a white light wvisible
from istance of at least 2 feet t he fron

B. A red reflector to the rear that is visible at least 2
fee o _the rear; and

C. Reflector strips on the pedals and handlebars.

2. Brakes. A bicycle, motorized bicycle or tricycle must
be equipped with a brake sufficient to enable the operator to

s he vehicle within reasonabl istance.
SUBCHAPTER TI
VIOLATION
21 Permitting unlawf

A person commits a Class E crime if that person knowingly

authoriz r rmits a vehicl wne r under control of that
person to be driven on_a public wgg by any pgrsgn not authorized
n Titl r in violation of rovi f this Titl
SZIQQ, Unlawful use of license, inggggcfinn permit or

~identification card

A rson mmit Class E crime if th erson:

1. Display. Displays or possesses a revoked, suspended,

mutila fictitious or fraudulently altered driver's license or
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identification card issued or represented to be issued by this
State or any other state or province:

2. Loan. Knowingly permits another person to use that
person's driver's Jlicense or identification card issued or
repr n e issued by this State or any other state or

province:

3. Representation. Displays or represents as one's own a
driver's license or identification card issued_to another by this
Btate or any other §L_Lg_g~_p_gz__ggL_g~

4, Use. Knowingly permits an unlawful use of a driver's
license or identification card issued or represented to bhe issued

his Sta r_an her state or province.

§21032 _Fraud or falsity on documents

1. Material misstatement of fact. A person commits a Class

E crime if that person knowingly makes a material misstatement of

fact on an application or document submitted in support of an

application for a license, certificate, permit, examination,

identification card, use decal, placard or anvy other document
requesting action from the Secretarv of State.

2. Deception. A person commits a Class E crime if that
rson_ knowingl substitutes, or knowingly causes another to

ubstitu ha rson's, another's registration certificate
number pl river' license or permit identification card

fuel use or highway use permit or decal or a placard for an
xamination or i ion.

uspension. On receipt of an attested copy of a court

record of conviction or other sufficient evidence of a violation

£ b ion 1 or 2, the Secretar £ hall immediatel
revoke every license, certificate, permit or decal issued to that
person,.
The ocuments m be surrender o the Secretary of State on
demand.

Fees paid for these documents may not be refunded.
4. Printing or reproduction of motor vehicle document. A

berson commits a Class D crime if that person prints, prepares,
reproduces, sells or transfers without the written consent of the
Secretary of State a paper or document in the form of a
certificate of registration, driver's 1license or any _other

certificate, permit, license or form used by the Secretary of

a in administering this Title.
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5. Aggravated misstatement of fact. A _person commits
aggravated misstatement of fact if that person:

A, ses documents of another person without the other
person's consent in committing a violation of subsection 1
or 2;

. )
B. Obtains a document, decal or placard in a fictitious
name : :

C. Obtains a document, decal or placard in another person's
name and, as a result of use of the material, the other
person receives one or more summonses or is arrested,
indicted or convicted of an offense not committed by the

other person;
D. Obtains a driver's license through violation of

subsection. 1 or 2 when the person's operating privileges
have been revoked pursuant to chapter 18-A or have been

suspended pursuant to this Title or an order of a court: or
E. Uses material obtained through violation of subsection 1

or 2 in the commission of a crime or a civil violation.

Aggrav mi ment of fact i Class D crime.

2104 Impro la

1. False plates. A person commits a Class E crime if that
person attaches or permits to be attached to a vehicle a

registration plate assigned to another vehicle or not currently
assigned to that vehicle.

2. False identification. A person commits a Class E crime
if that person obscures identification numbers, identification

letters, the state name, validation sticker or mark

distinguishing the type of plate attached to a vehicle.

Pr r display. Vehicle registration plates must alw
e pr rl isplaved. '

2105. Vehicle wi no iden_ifi ion marks

rson mmi lass D c¢crime if that person knowingl
11 r ives, disposes of nceal r ssesses a motor
vehicle or trailer from which the manufacturer's serial number or

other distinguishing number or mark has been removed or altered
to conceal or misrepresent the identity of the vehicle.
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§2106. Tampering with odometer

1. Odometer. A person is quilty of a Class D offense if
that person:

A. Disconnects, changes or tampers with the odometer of a

motor vehicle with the intent to misrepresent or change the

n r mil indical n m r:

B. When the odometer reading: differs from the number of

miles a vehicle has been driven, knowingly offers for sale
that motor vehicle without disclosing that the actual

mileage is unknown or is known to be different than the
odometer reading.

2. Service and repair. Nothing in this section prevents

the repair or replacement of an odometer, as long as the odometer
mileage remains the same after - the service, repair or
replacement., If the odometer is incapable of registering the
same mileage after the repair or replacement, the odometer must
e adjusted to read zero and a notice provided by the Secretar
of State must be attached to the left doorframe of the vehicle by
the owner or the owner's agent or by an authorized agent of the

Secretary of State. The notice must specify the mileage prier to

repair or replacement of the odometer and the date of repair or

replacement,

= Viplation A rson commits a Class D crime if that

person fails to attach a notice as required under subsection 2 or

remo r alters a notice.

4, Unfair trade practice. A_violation of this section

constitutes an unfair trade practice under Title 5, chapter 10.

2107. [} rs: tr ,fers

1. Information on transfer. At the time of transfer of a

motor vehicle, each transferor shall furnish to the transferee

the information required by this subsection in accordance with

the federal Truth in Mileage Act of 1986, Public Law 99-579, and
the rules promulgated under 49 Code of Federal Regqulations, Part

. The information mus F n_the reverse f an itle or
manufacturer's certificate of origin that complies with the
federal Truth in Mil e Act.of 1986 and rule If the reverse

of the title or manufacturer's certificate of origin is filled or

is n in mplian he disclosure must b n_a transfer form

prescribed by the Secretary of State. The information required

b hi u ction mus also b rovide n_an her forms
rescri b h Secretar f State ha reguir odometer

information. The required information is as follows:
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A. The date of the transfer:

B. The odometer reading at the time of transfer, not to

include 1/10th of miles:

Th ransferor’ rin name and current address:

D. The transferee' rint n and current address:

E. The identity of the vehicle being transferred, including

its make, model, vear and body type and its vehicle

identification number if on a form other than a title:; and
F. The transferor's certification that:

(1) To the best of the transferor's knowledge, the
odometer reading reflects the actual mileage:

2 The dometer readin reflec “the amount of
mileage in excess of its mechanical limit: or
3 Th dometer reading is not the ctual mileage.

If the odometer reading is not the actual mileage, the
transferor shall give reasons for the discrepancy on a
form prescribed by the Secretary of State.

2. Signatures. The transferor shall sign the title or

transfer document to certify the odometer information required by
subsection 1. The transferee shall sign the title or transfer

‘ n knowled h ransferor' dometer disclosure onl
after the required information is completed and the transferor
has signed. A person may not sign as .both transferor and
transferee in the same transaction.

3. Violation. Any person rporation organiz

i
other legal entity that knowingly violates this section commits a
Class D crime. A violation of this section is a violation of
Title 5, chapter 10.

§2108, Tampering with signs

A _person commits a Class E crime if that person removes or

tampers with a sign, light, flare, reflector or other signalling

r f ice 1 b he D rtmen f Transportation
county or municipal official or a contractor performing repairs
or maintenance work on or adjoining a public way.

210 e of closed wa
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A person commits a Class E crime if that person operates a
vehicle over a public way that is lawfully closed by posted
notice for construction or repairs unless permission to pass is
expressly granted by a person in charge of the work.

§2110. Stopping of traffic by hawkers and vendors

A person commits a traffic infraction if that person signals
moving vehicl o) vehicle r_ac n n f a

vehicle stopped on a public wav to solicit a contribution or

subscription, or sell merchandise or a_ ticket of admission to an
entertainment or public gathering.

§2111. Hitchhiking forbidden

1. Definition. As used in this section, "hitchhike" means
to endeavor by words, gestures or otherwise to beg, invite or
secure transportation in a motor vehicle not engaged in carrying
passengers for hire, unless the hitchhiker is known to the driver

or a passenger,

2. Violation. A_person commits a traffic infraction if
ha rson hitchhike n:

A. The traveled portion of a public wav:

B. A limited access highway, including but not limited to
the Maine Turnpike:; or

C. _Any portion of a public way during the nighttime.

. Exception. This s ion does n rohibit solicitation
of aid in the event of an accident or bv persons who are sick or
seeking assistance for the sick, if the sickness is bona fide and
an _emergency exists.

4. Regqulation. A_municipality may requlate or prohibit
hitchhiking on a public wav bv ordinance.  The Department of
Transportation may regulate or prohibit hitchhiking on a state or
state aid highway in the interest of safety at those locations
where .accidents may be a problem, limited visibility exists or

severe traffic conflicts or other safety factors may occur.

: Posting. An rea _in which hitchhikin has been
regulated or prohibited must be clearly identified by posted
signs,

6. Forfeitures. For a wviolation of subsection 2, a

fbrfgi;grg not to exceed $50 may be adjudged.
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§2112. Air pollution control systems

1. Definition. For the purpose of this section, "air

pollution control system" means a device or element of design
installed on or in a motor vehicle or engine to comply with

11 nt emission r riction lishe f ral law.
2. Prohibition. A person commits a Class F crime if that
rson ra motor hicl ex for an anti u
m r hicl ing ligquefi rol ngine fu r
farm tr r on ublic w if an rational elemen £ the
air pollution control system of that vehicle has been removed,

dismantled or otherwise rendered inoperative.

3., Suspension. If a person is convicted of violating this
section, the clerk of the court shall furnish to the Secretary of
State an attested copy of the judgment of conviction. On receipt

of that copy. the Secretary of State shall suspend the

registration of the vehicle in violation.

The suspension may be appealed as provided in section 2485.
Unless otherwise ordered by the Superior Court on appeal, the

suspension remains in effect until the Secretary of State has

received notice from an gfficial inspection station that the air
pollution control system of that vehicle is in good working order.

211 nin ed or defective vehicle: failure to displa

an _inspection certificate

1. Defective vehicle. A person commits a Class E crime if -
that person operates on a public way a vehicle with equipment not
conforming to the standards of chapter 15.

2. Altered after inspection. A person commits a Class E

crime if that person alters a vehicle to make it not conform to
h andar of chapter 15 after the vehicle has passed
inspection,

3. Failure to display inspection sticker. A person commits
a traffic infraction if that person operates or permits operation

of a vehicle required to be inspected under section 1751 without

isplayin rrent certificat f in ion r fail
produce an inspection sticker ‘on deman £ law enfor
officer,

2114 Refusing to stop for a law enforc nt officer
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1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the

following meanings.

A. "Roadblock" means a vehicle, a phvsical barrier or other
obstruction placed on _a way at the direction of a law

enforcement officer.

B. "Signal” includes, but is not limited to, the use of a
hand signal, siren or flashing emergency lights: and

2. Failure to stop. A person commits a Class E crime if

that person failgs or refuses to stop a vehicle on request or
signal of a uniformed law enforcement officer.

3. FEluding an officer. A person commits a Class C crime if
that person, after being requested or signaled to stop. attempts
to elude a law enforcement officer by operating a vehicle at a
reckless rate of speed that results in a high-s eed chase between

the operator's vehicle and a law enforcement vehicle using a blue
1

ight and siren.

4. Passing a roadblock. A person commits a Class C crime

if the person, without authorization, operate or attempts to
Operate a motor vehicle past a clearly identifiable police

roadblock.

High- e chase licies. All sta coun nd
municipal law enforcement agencies must adopt written policies on

high-speed chases.

. ravating f or A rson commi la B crime if

that person attempts to elude a law enfofcement officer or passes

or attempts to pass a roadblock and another person suffers
serious bodily injury, as defined in Title 17-A, section 2,

- subsection 23, as a result.

SUBCHAPTER ITT

ACCIDENT AND THEFT REPCRTS
§2251= Accident reports

i I Definition. As used in this section, "reportable
accident"” means an accident on a public way or a place where
public traffic may reasonably be anticipated, resulting in bodilv
injury or death to a Person or apparent property damage of $500
or _more.,
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2. Report required. A reportable accident must be reported

immediately by the gquickest means of communication to a law

enforcement officer or agency by:

A. The operator of an involved vehicle;

B. A person acting for the operator: or

c. If the operator is unknown, the owner of an involved
vehicle having knowledge of the -accident.

3. Form. The Chief of the State Police:

A. Shall prepare and supply forms for régortg that require
sufficiently detailed information to disclose the cause,
conditiong, persons and vehicles involved:

B. Shall receive, tabulate ahd analyze accident reports:; and

C. May publish statistical information on the ﬁumber, cause
and location of accidents. '

4, Investigation. A law enforcement officer who

investigates a reportable accident shall:
A. Interview participants and witnesses: and
B. Within 5 days from the time of notification of the

accident, transmit a written report containing all available
information to the Chief of the State Police.

- Every reported accident must be Dromntlv investigated.

If the accident results in serious bodily injury or death of any

rson he inv i ion m e nducted by an officer who ha

met the training standards of a full-time law enforcement officer.

5. Forty-eight-hour report. An operator of a vehicle

involved in a reportable accident shall, within 48 hours after

the accident, make a written report of the accident to the
Secretary of State on forms provided by the Secretarvy of State.

Th cretary of State may require supplemental reports when the
original report is insufficient.
e Fin ial responsibili information Th 48-hour

accident report form must also contain, as prescribed by the
Secretary of State, information to determine whether the

requirement for proof of financial responsibility is inapplicable.
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The person reporting shall furnish additional relevant
information as the Secretary of State requires.

The Secretary of State may rely on the accuracy of the

information until there is reason to believe that the information

i1s errongous.

7. Report information. An accident report made by an

in i in fficer or 48-hour r rt_m r by

A__report or statement contained in the accident report, a
statement made or testimony taken at a hearing before the

Secretary of State held under section 2483, or a decision made as
resul f h repor statemen T estimon m n be
admitted in evidence in any trial, civil or criminal, arising out

of the accident.

A report may be admissible in evidence solelvy to prove compliance

with this section.

The Chief of the State Police may disclose the date, time and
location of the accident and the names and addresses of

r rs wners, injured persons, witnesses and the
investigating officer. On written request, the chief may furnish
a_photocopy of a report at the expense of the person making the
reque

8. Violation. A person commits a Clagss E crime if that
person:

A, Is required to make an oral or written report and

knowingly fails to do so within the time required; or.

B. Is an operator involved in a reportable accident and
knowingly fails to give a correct name and address when

requested by an officer at the scene,
- Prima facie evidence. The sence of notice to law

enforcement agency with jurisdiction where the accident occurred
is prima facie evidence of failure to report an accident.

10. Suspension. Pursuant to chapter 23, the Secretary of

State ma spend or revoke the m r vehicle driver's license
and certificate of registration of a person who is reguired to
make a report and fails to do so or who knowingly faijls to give

correct information required on a report.

2252. Accidents involving dea or rsonal inju
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1. Operator required to_ stop. The operator of a vehicle

involved in an accident anywhere that results in personal injury

or death to a person shall immediately stop the vehicle at the
scene of the accident or stop as close as possible and
immediately return to the scene.

2. Pr 1 information. The erator shall remain at the

scen g and provide to the injured person or the operator or an
occupant Qf the other vehicle:

A The T r's name and r :

B The registration ber of the operator's vehicle; and
An rtunit to examine the driver's 1license if the

other operator or occupant so requests and the license is

available.

3. Render assistance. The operator shall render reasonable
assistance to an injured person.

4, Violation. person commits a Class D crime if that
pg son fails to comply w1gh this section,

2253. Accidents involving vehicle damage

1 rator ¢ ired to stop. The erator of a vehicle
lved in an ident th resul in damage an ended

in
vehicle shall immediately stop the vehicle at the scene of the

accident or stop as close as possible and immediately return to

the scene.

2 rovide information The r r shall remain he
scene and provide to the operator or an occupant of the other

vehicle:

Th r r's name an ess:

B. The registration number of the operator's vehicle: and

c. An opportunity to examine the driver's license if the
other operator or occupant so requests and the license is

vailable.

3. Violation. A person commits a Class E crime if that

person fails to comply with thi§ section.

2254 Acciden involving unattended vehicle
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1. Operator required to_ stop. The operator of a vehicle
involved in an accident that results in damage to an unattended
vehicle shall immediately stop the vehicle at the scene of the
accident or stop as close as possible and immediately return to

the scene.

2. Provide information. The operator shall notifv the
owner or operator of the unattended vehicle or shall leave on

that vehicle in a conspicuous place a statement containings:

A. The erator's name and dress:

B. The registration number of the operator's vehicle: and

. A ement of the circumstances of the accident.

3. Violation. A person commits a Class E crime if that

person fails to comply with this section.

2255, Accidents involvin roperty damage

1. WNotification. The operator of a vehicle involved in an

accident anywhere that results in property damage shall take
reasonable steps to notify the owner of that property of the
accident, :

2. Provide information. The operator shall provide to the

ro r wner:

A. The operator's name and address:
B. The registration number of the operator's vehicle; and

An rtuni to_examin he river’ licen if the
r I _Or owner so_reques nd the license i vailable.

3. Violation. A person commits a Class E crime if that
person fails to comply with this section. '

2256. Garage proprietor to report serious accident

1 Report r ired. If a person in char of a garage or

r ir sh receives a motor hicle that shows evidence of a
ri acciden r bulle age hat person shall immediatel
report that vehicle to the nearest law enforcement agenc ivin

the serial and engine number or identification number,
istration number and he name an addr of the owner or

operator of the vehicle.
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2. Violation. A person commits Class E crime if that
person fails to report a vehicle as required by this section.

§2257. Thefts

1. Record of thefts. The Chief of the State Police shall:

A. Maintain a record of stolen motor vehicles; and
B. Promptly report the theft of a vehicle to the Secretary

f ivin a mpl ription f h ehicl
including the name and address of the person reporting the
theft.

2.  Recovery. When a stolen vehicle is recovered, the owner
shall notifv the Chief of the State Police of the recovery. The

Chief of the State Police shall remove the record of that theft
and notify the Secretary of State.

3. Violation. An owner of a vehicle reported as stolen
commits a Class E crime if that person fails to give notice of

the vehicle's recovery.

SUBCHAPTER IV
SCHOOL BUSES

2301 finition

As used in this subchapter, unless the context otherwise

indicates, the following terms have the following meanings.

1. Private school. "Private school'" has the same meaning
as in Title 20-A, section 1, subsection 22.
00l "School,"” as used in thi bchapter, means an

institution or facility for the teaching of children or for the
custodial care of children, whether public or private, which is-
reqularly attended by such children. '

3. School-age persons. "Scheool-age persons'" means all
children up to the age of 18 vears, persons 18 years and older
who are enrolled in a state-approved program of primary or
secondary education, as defined in Title 20-A, and persons as
described in Title 34-B, section 5402, subsection 1 1living at
Pineland Center or in any of its residential facilities who are

bused to and from si ff the nter groun s_part of their
treatment.
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4, School bus. "School bus'" means a motor vehicle with a
carrying capacity of 10 or more passengers used to transport
children as approved by school authorities to and from school,
school activities, municipally operated activities or activities
of a nonprofit corporation or association. It does not include a
private motor vehicle used to transport members of the owner's

household, or a private school activity bus.

- _Private school activity bus "Private school activit
" __mean ri 1 wn motor hicl with a carrying
capacity of 10 to 15 passenger hat is no rated with bli

funds and that is used by a private school to transport students
other than to and from home and school.

2302 School bus markings; lights: mirrors

1. Tdentifications. Each school bus:
A. Must be identified with the words, "school bus":

1 Printed in letters not les han inches high; and

(2) Jocated between the warning signal lamps as high
as_posgible without impairing front and rear visibility

of the lettering:

B. Must have no other lettering on the front or rear,
xce 1 ring not more than 4 inches high indicating an

emergency exit and a bus number:
M b inted national school bu loss ellow

exce tha he hood may be lusterless black:

. M hav er f los lack unless intin is

impracticable through use of rubber, reflective material or
other devices;

E. Must be eguipggd with a system of signal lights that
conform to school © bus reguirements approved by the
Commissioner of Education:

F Must be equipped with system of mirrors tha ive the
a rator view of the w h side of the bus

and of the area immediately in front of the front bumper; and

G. May be equipped with a system of stop arms to be
operated only with the red signal lights.
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2. Smaller buses. A school bus with a carrying capacity of

20 or fewer passengers is required to comply only with the

' requirements of subsection 1, paragraphs C, D and F.

3. Other purposes. A school bus permanently converted

wholly to other purposes must be painted a color other than
national school bus glossy vellow and have the words "school
* school bus signal ligh nd arms_removed.
4 T ssengers. A hool - r n a lic w
n in n who n in 1- r
must have the words '"school " remov

school s signal lamps may n be operabl

5. Application. A vehicle operated on a public way
displayin he words "school bus" or with the egquipment reguired

by this section may only be used to transport school-age persons,
as defined in section 2301.

2303. chool bus operator r irements

1. Requirements.  The Secretary of State may not issue a

school bus operator endorsement unless the applicant:

A. Holds a valid driver's license for operation of the.
class vehicle and has at least one vear's experience as a
licen hool bus operator:

B. Is at Jleast 21 vears of age and has held a driver's

license for at least one year:

C. Meets all training, physical, mental and moral
requirements of the Commissioner of Education, as certified
h retar £ in writin

D. Is qualified as a driver under the motor carrier safety
regulations of the Federal Highw: Admini i if th

person or that person's _employver is subject to those
regulations;

E. P n examination of the rson's abili operate
h ifi ehicle that will driven as a school bus or

vehicle of mparabl :
F. Has not had a license revoked pursuant to chapter 23,
h r V, within the pr ing 6~ r period:;

G. H not received an. QUI nviction. as defined in

section 2401, subsection 9, within the preceding 6-year

period.
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26

2. Current endorsement holders. The Secretary of State
shall suspend or revoke a school operator's endorsement as
provided in section 2452,

3. Annual physical. The applicant must pass__an_ annual

physical examination at the cost of the emplover.

4, £ driver training. The Department of Education
shall, within available resources, develop, certify and
ini r regional hool river ~trainin rogr n
i hool inistrati uni in hool £ n
river trainin
5. Fee, A fee of $10 must accompany the initial

1i ion The fee for a subsequent examination is §5.

§2304. School bus seating; doors: standing prohibited

1. 'Seatinq. A school bus must meet the following seating

requirements.

A, The manufacturer's specified seating capacity is
Q ;grmlned by dividing the linear width of each seat by 13

then rounding the gquotient down to the nearest .whole
n r.

B, The maximum seating capacity must bhe the following
ercen es of the manufacturer's ecified seating capacit

. 1 rades to 12, 85%;

2 r s kindergarten 12 %:

(3) Grades kindergarten to 8, 100%: or
(4) If at least 15 inches of seat width per student,

100%.,
cC. There may not be auxiliary seating accommodations such

as_temporary or jump seats.

D. Seats must face the front of the bus and be divided by a

nter aisl least 12 inch wid
E. Seating capacity must be displaved in a__manner
prescribed by the Commissioner of Education.
2 ors. A school bus must be equipped with at leas 2

doors as follows:
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A. One door on the right side near the front for ordinary

exits and entrances: and

B. A 2nd door located in the center of the rear or if the

ngine makes that impossibl n the left side in the center
or to the rear of center. The 2nd door must be free of
obstruction, clearly marked as an mergen xi and

nstructed to en from inside and outside.

din assengers. The operator of a school bus may
not permit any passengers to stand when the bus is in motion on a

ublic way.

4. Safety seat belts. The operator and passengers in
school buses equipped with safety seat belts shall wear those

belts when the vehicle is in motion.

2305, chool bus construction: fire extinguisher

1, Access, A school bus must be constructed to permit the

operator access to the passenger compartment without leaving the
vehicle.

2. Exhaust pipe. The exhaug;_g;gg must be entirely outside
h assenger mpartment of a school b

3. Fuel tank filler., vent, drain openings. The fuel tank

filler en n rain openin m be outside th hool bus
body.
4 Fir gtinquisher. A hool bus must have at least one
r hemical fire extinguisher:

A, £ least 2 1/2 pound capacity:

B. Mounte in automotive type manufacturer's extinguisher
racket:;

. L in e erator's mpartment in full view of
and r ily accessible to the oper r: and

D. Having an Underwriters' Laboratories rating of not less
than 10-B: C.

2 chool buses to stop at railroad track crossings

1. Full stop. The operator of a school bus shall come to a
full stop before crossing a railroad track at a point not more

han 50 feet nor less than 15 feet from the nearest rail.

Page 259-LR0001(1)



10

12

14

16.

18

20

22

2.

26

28 .

32

34

36

38

40

42

44

46

48

50

2. Ensure mo train. The operator shall ascertain beyvond a
reasonable doubt that no train, engine or convevance is
approaching on the track before proceeding to cross.

3. Violation. A person commits a Class E crime if that

rson, whil rating a school b fails to or vyield the
right-of-way as required by this section.

4. Suspension. On conviction -of failure to stop or vield
to a train., an operator's permit to operate a school bus_ must be

revoked by the Secretarv of State for a period of not less than 2
years.
2307 1 bus insp ion

1. Biennjal _inspection. Notwithstanding chapter 15, a

school bus must bhe inspected by an official inspection station
designated by the Chief of the State Police as a_school bus

inspection station, during each August and February.
2. Additional inspection. In addition to inspection under

subsection 1, between September 1lst and November 30th and between

March 1st and May 31st a school bus 1nsgect1gn must be conducted
by the State Police.

3. er dates A school bus requirin ection during a
month other than August and February that satigfies the
inspection requirements must be issue the school bus inspection

icker th xpires the next A r Februar whichever isg
earlier,

4. Fee. The operator of an official school bus inspection

station is entitled to a fee of $8 for each school bus

inspe The fee does not include labor or material us in
correction of faults.
23 rtaking and passing school buses

1. Receiving discharging passengers. A school bus
operator shall §g§1V§t§ flashing lights at least 100 feet before

a stop is made to receive or discharge passengers. These lights

must be continually displayed until after the bus has received or
ischarge ngers.

2, Stopping, he operator of a Vehlcle on_ _a way or_ on

school er on meetin or overtakin chool bus from

either dlreggion when the bus has stopped wi;h its red lights

flashing to receive or discharge passengers, shall stop the

vehicle before reaching the school bus. The operator may not
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proceed until the school bus resumes motion or until signaled by

the school bus operator to proceed.

3. _Separated roadways. The operator of a vehicle on a way

separated by curbing or other physical barrier need not stop on
meeting or passing a school bus:

A, Traveling in a lane separated by the barrier from the
lane in which that operator is traveling: or

B. On a limited access highway where pedestrians are not
rmi r he r w with th hool

in a loading zone.

4, Use of flashing red lights restricted. A school bus

operator may not use the system of flashing lights on a school

us_for r e other than controllin raffic while s in
to receive or discharge school children.

5. Registered owner°’s 1liability for vehicle illegally
passing a _school bus. A person who is a registered owner of a

vehicle at the time that vehicle is involved in a violation of
subsection 2 commits a civil violation. For purposes of this

subsection, "registered owner'" includes a person issued a dealer
or transporter registration plate.

A. The operator of a school bus who observes a violation of
subsection 2 may report the viglation to a law enforcement

officer. If a report is made, the operator shall report the

time and the location of the violation and the registration
plate number and a description of the vehicle involved. The
officer shall initiate an investigation of the reported

vipolation and, if possible, contact the registered owner of

the motor vehicle involved and request that the registered
owner supply information identifying the operator.

B The investigating officer may cause the registered owner
of the vehicle to be served with a summons for a violation
of this subsection.

C. Except as provided in paragraph D, it is not a defense

o iolation of this subsection that a registered owner

was not operating the vehicle at the time of the violation.

D. The following are defenses to a violation of this
subsection.

(1) If a person other than the owner is convicted of
operating the vehicle at the time of the violation in

Fho i e
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violation of subsection 2, then the registered owner
may not be found in violation of this subsection.

(2) If the registered owner is a lessor of vehicles
and at the time of the violation the vehicle was in the
possession of a Jlessee, and the lessor provides the
investigating officer with a copvy of the lease
agreement containing the information reguired by
section 2308, subsection 5, then the lessee and not the

lessor may be charged under this subsection.

(3) If the vehicle Jis operated using a dealer or

transporter registration plate and at the time of the
violation the vehicle was. operated by any person other
than the dealer or transporter, and if the dealer or

ransporter provides the investigatin fficer with the
‘name and address of the person who had control over the
vehicle at the time of the violation, then that person
and not the dealer or transporter may be charged under

this subsection.

(4) If a report that the vehicle was stolen is given
to a2 Jlaw enforcement officer or agency before the

violation occurs or within a reasonable time after the

violation occur then the registered owner may not be
r

charged under this subsection.
E. Notwithstanding subsection 6, a person who violates this

subsection commits a civil violation for which a forfeiture
fn less than $50 or mor han $2 may be adijudged.

- _Penal A violation of this ction is a Class E crime

which, notwithstanding Title 17-A, section 1301, is punishable by
a $250 minimum fine for the first offense and a mandatory 30-day
suspension_ of a driver's 1license for 2n offen occurrin

within 3 years of the first offense.

2 .+ Ex ions from s r

A vehicle with a carryving capacity of 20 or fewer passengers
used to transport children to day care or head start facilities

is exempt from this subchapter,

231 r rmitted uses. for buse
A integrally constructed, with a carrving capacity of
40 or more passengers, operated by a motor carrier holding an

operator's permit issued by the Bureau of State Police may be
used for school activities ‘other than conveying children to and

from home and school.
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§2311. ‘Rules

The Commissioner of Education may adopt or amend rules
consistent with  this Title and in accordance with the Maine
Adminigtrative Procedure Act, concerning school bus construction

equipment and operation.

CHAPTER 21 .

KEIGHT AND DIMENSI
SUBCHAPTER 1

WEIGHT

2351. Definitions

As _used in this subchapter, unless the context otherwise

indicates, the following terms have the following meanings.

1. Gross vehicle weight. "Gross vehicle weight" or "GVH"

means the actual total weight of the vehicle and load.

2, Grogs vehicle weight rating. "Gross vehicle weight
rating” or "GVWR" means the weight of the vehicle and load as
determined by the final stage manufacturer, asg it appears on the

vehicle,

3. Registered weight. "Registered weight" means the gross
vehicle eight specified on - the vehicle's registration

certificate.

4, Interstate Highway System. "The Interstate Highway

stem" h h definition in the United States Highwa
Act of 1956, '
2352. imum rational igh

Except as allowed by specific exception in section 2382, a

vehicle may not be operated on a public way if the weight exceeds:

1. Max imum. A _gross vehicle weight of 90,000 pounds,

except as provided in section 2354, subsection 2:

2, Registered weight. Registered weight with a tolerance
of 500 pounds or 2 1/2% over the registered weight:
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3. Confiquration weight. The weight limits on axle

configurations: or

4. Axle. The axle weight limit as provided in this

subchapter.

2353. Weight limits

1. Weight limits. The following gross vehicle weight

ly to vehicles erating on a lic way:
A. For a 2-axle vehicle, 34,000 pounds:
B. For a 3-axle vehicle or combination of vehicles, 54,000
pounds;

C. For a 4-axle vehicle or combination of vehicles, 69,000
bounds; and

D. Except as provided in section 2354, subsections 1 and 2.

for 5 or more axles, 80,000 pounds.

2. Height reductions. The maximum gross vehicle weight

permitted for combination vehicles having:

A, Four axles is reduced by 1,000 pounds for each foot the

istance i les than 1 fe between the centers of the
xtrem xle xcluding the steering axl measure o_the

nearest foot; or

B. Five or more axles is reduced by 2,000 pounds for each

foot the distance is less than 24 feet between the centers

f the extreme axles, excludin he steering axle, measured
he nearest f .

3. Exception. Subsection 2 does not apply to vehicles

ra n the Inter e_Highwa m.

4, Axle weight limits, The following axle weight limits

apply.

A, A_ vehicle may not bhe operated with a gross weight

. ex ing:

(1) On a single-axle unit, 22,400 pounds;

(2) On a tandem-axle unit, 38,000 pounds; or

(3) On a tri-axle unit, 48,000 pounds.
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A _single axle of a tandem-axle unit may not support more than 60%
of the total weight supported by that tandem-axle unit, unless
neither axle exceeds the weight legally allowed on a single-axle

uni f that vehicle.

A single axle of a tri-axle unit may not support more than 40% of

h 1l weigh rte h ri-axl nit.

The maximum gross weight of a vehicle or axle mav not  be

increased by the addition of an axle unless it supports at least
% of th weight permitted by its addition.

A _single-axle unit is one axle or 2 axles less than 4 feet

apart, Two or more axles at least 4 feet and not more than 8
feet apart are a tandem-axle unit. Three axles measuring more

han feet and le han 12 feet between the first and 3rd axles

are a tri-axle unit. If a single-axle unit is closer than 10
feet, or 9 feet in the case of a steering axle, to the nearest

axle of a tri-axle unit, the 4 axles are a tri-axle unit.

'5. Maximum tire weight. A vehicle may not be operated when

he 1 n _the r rf is_gr r than 6 ounds per inch

of tire width, manufacturer's rating, except farm trucks
transporting potatoes directly from the fields to the place of

storage or to a processing facility during the potato harvesting
seagon.

A tractor, the propulsive power of which is exerted not throuah

wheels resting on the ground but by means of a flexible band or
chain known as a movable track, is not subject to this subsection

if the portions of track in contact with the surface of the wavy

present plane surfaces.

6. Exemption. A vehicle modified for the purpose of
plowing snow is exempt from the weight limits imposed by _this

chapter when engaged in plowing snow or in ice control. Any

fire-fighting vehicle with its proper eqguipment that meets the

National Fire Protection Association standards is exempt from the
gross and axle weight limits imposed by this chapter.

2354 Sizx-axle limit

Notwithstanding this subchapter, a2 combination vehicle

consigting of a 3-axle truck tractor with a tri-axle semitrailer

m oper with a maximum gr hicle weight of:

1 0 un Ninet housand und as long as:
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A. The vehicle is registered for at least 90,000 pounds or
thée maximum allowable registered weight in its home

risdiction; and

B. If the maximum allowable registered weight in the home

jurisdiction is less than 90,000 pounds, the vehicle has a
permit authorizing that operation in this State. The annual

fee for the permit is $105. The permit may be issued for a
period of 3 months or more on a monthly prorated basis, but
may not exceed the expiration date of the annual
registration.

The maximum gross vehicle weight permitted is reduced by 2,000

pounds for each foot the distance is less than 32 feet between
the extreme axles, excluding the steering axle, measured to the

f ;: or

2. 100,000 pounds. One hundred thousand pounds, as lonag as

the vehicle meets these additional requirements:

A. The istance bhetween the extreme axles excluding the
rin xle, is not less than 36 feet as measured to the
nearest foot:

B. The minimum distance bhetween the steering axle and the
first axle of the tandem-axle group is at least 10 feet as

m T he nearest foot:
C. The maximum weight on the:
1 Tandem axle does n xceed 41 ounds; and

{(2) Tri-axle does not exceed 50,000 pounds;

D. All brakes, axles and suspensions are certified for
weight capacity by a final stage manufacturer. The
certification must be presented before the permit is
issued. The certification must be affixed to or carried in
the vehicle and pregented on request to a law enforcement

officer:

E. A general commodity permit is obtained. The permit must
be carried in the vehicle at all times. The fee for an
nnual permit i 252; a 3-month rmit is $75; and a permit

ri f 4 month r _more is 21 per month. A permit
may be transferred to another vehicle for an additional fee

f $2.

The permit may be obtained from a branch office of the

Secretary of State, Bureau of Motor Vehicles, or from an
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agent appointed by the Secretary of State. A municipal

agent may charge an additional $1 and may retain that sum as
compensation.

Revenue from the permit fee must be expended for the
enforcement of truck weight requlations.

A vehicle with a general commodity permit may carry special

mmodities ified in section 2357 witho n additional

permit: and
F. Nothing contained in this subsection applies to vehicles

using the Interstate Highway System as defined in__the
F ral Aid Highw A f 1956.

For vehicles operating under this subsection gross vehicle weight
violations are determined on the basis of 90,000 pounds.

For all vehicles manufactured, modified or retrofitted with
liftable or variable load suspension axles after October 30,
1991, 1liftable or variable load suspension axles are permitted
only under the following conditions: only one liftable or

variable load axle may be present on the truck tractor and only

one liftable or variable load axle may be present on the

semitrailer: liftable or variable load axles must be located on

the vehicle so that they are legally part of the tandem axle

group or tri-axle group as appropriate: and the axle weight
ratin £f 1if le r variable 1 xles must conform h
expe loadin f the suspension and must be 20,000 pounds or
more.
235 Interstate High stem weight limi
Max imum ight. Notwithstandin ection 2353,

subsections 1 and 2, a vehicle may_be operated on the Interstate

Highway System with maximum weights permitted by this subsection
if the weight does not exceed 80,000 pounds or the following
formula, whichever is less. ’

W = 500(————-—=— + 12N + 36)

W = overall gross weight on any group of 2 or more
consecutive axles to the nearest 500 pounds

L = overall distance in feet between the extreme

of anv group of 2 or more consecutive axles

N = number of axles in group under consideration.
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2 2. Axle limits. Notwithstanding section 2357, on the
Interstate Highway System, the weiqght may not exceed:

A. On a single-axle unit:

(1) When the GVW__is 73.280 pounds or less, 22,000
8 nds: or

10 (2) When the GUW exceeds 73,280 pounds, 20,000 pounds;

12 B. On ndem-axle unit, 34 nds: and \

14: . .On axle roups containing 2 or more axles, the maximum
rmined the formula in subsection 1.

16-

3. Three-—axle truck. A 3-axle truck with brakes on all
18 wheels, with a GVW of 48,000 pounds or less, mav be operated on

the Interstate Highway System when hauling:

20
. A, Forest products or raw ore from the mine or gquarryv to a
22 place of processing, with a distance between extreme axles
of not less than 18 feet:; or
24
g B nstr ion material with a distance between extreme
26 axles of not less than 16 feet.
28 235 , ration of commercial vehicle exceeding reqgistered
weight ‘
30
1. ration prohibited A _person commi a Class E crime
32 if th rson r s mmercial vehicle in excess of its
registered weight on a public wav.
34
2, Prima facie evidence. Operation of a vehicle is prima
36 faci viden ha h eration was caused b he erson
~holding the permit or certificate for that vehicle from the
38 Secretar f State.
40 3. Exception. An operator who isg employed by a carrier

holding a permit or certificate and who has not participated in
42 loading the vehicle is not subject to a penalty.

44 4. Penalty, Notwithstanding Title 17-A, section 4-B, the

fine for a wviolation of subsection 1 must be 1/2 of the

46 difference in the registration fees for the actual weight and the

registered weight of the vehicle. The minimum_ fine for a

48 violation of this section is $25.
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5. Private ways exempted. This section does not apply to
operating on private ways.

§2357. Weight tolerance for certain vehicles

1. Vehicles included. The following vehicles gqualify for
the weight tolerances of this section:

A. A vehicle loaded entirely with building materials that
absorb moisture, bark, sawdust, firewood. sawed lumber,

dimension lumber, pulpwood, wood chips, logs. soil,
unconsolidated rock material jncluding 'limestone, bolts,

farm produce, road salt, manufacturer's congcrete products,

s0lid waste, building materials or incinerator ash;

B. Trucks carrying highway construction materials:

C. A vehicle loaded with a majority of products requiring
refrigeration, whether by ice or mechanical equipment: or

D. A vehicle loaded with raw ore from the mine or gquarry to
a_place of processing.

2. Tolerance. A vehicle is not in vieolation if its gross
vehicle weight does not exceed 110% of the maximum gross vehicle

weight and the maximum axle loads do not exceed:

i

A, For a single-axle unit, 24,200 pounds:

B For ndem-axle uni 46,00 ounds ;

C} For a tri-axle unit, 54,000 pounds; and

D. On_the tri-axle unit of a 4-axle single-unit vehicle

hauling forest products, 64,000 pounds.
3. Axle limits. Notwithstanding subsection 2, the

tandem--axle unit limit for a vehicle with a combination of 5 or
more axles may not exceed 44,000 pounds.

4. Six-axle combination. Notwithstanding subsection 2, a

—ax] combination vehicle, consisting of a 3-axle tractor

operating in combination with a tri-axle semitrailer may not

exceed 100,000 pounds. The distance between the extreme axles of

a_vehicle under this subsection, excluding the steering axle,
mus 1 2 f

If a truck tractor is registered in a SJjurisdiction where the

maximum allowable registered weight is less than 90,000 pounds,

the vehicle must have a permit authorizing operation in this
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State. The annual fee for the permit is $105. The permit may be
issued for a period of 3 months or more on a monthly prorated

basis, but may not exceed the expiration date of the annual

registration.

'

5. Application. The tolerances provided under this section
only apply when a vehicle:

A. Is actually transporting the listed commodities:

B. Is registered for at least the maximum legal weight for
its configuration allowed under section 2352; and

6. Seals. If a seal is required on a vehicle, the State
Police shall record the numbers of the o0ld seal and the new seal.

J. Penalty calculation. When a tolerance is exceeded, the
difference between the actual weight and the limit established in

section 2352 must be used as the basis for determining the

bercentage of overload in section 2361 and the tolerance must bhe

disregarded.

Interstate Highway System. This section does not appl

to a vehicle operated on the Interstate Highway System.

2358. S i commodit: Imit

A _special commodity permit allows the application of the
tolerances provided in section 2357 to the permitted vehicle.

The following provisions apply to special commodity permits.

1. Registration weight. A permit is valid only when issued
to a vehicle registered for the maximum gross weight for its
configuration allowed in the home jurisdiction.

2. Posted weight limits. A permit holder shall observe
posted weight limits on bridges and public ways.

3. Issuing a permit. A _permit may be obtained from a
branch office of the Bureau of Motor Vehicles or from an agent of

the Secretary of State appointed for that specific purpose. An
nt m municipal b4 11 r or wn or city manager.

4. Fee. The following fees apply:
A. For issuing the permit, $2:
B. For transferring the permit to another vehicle, $2: and
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C. For the service of an agent, an additional $1, which is
retained by the agent as compensation.

5. Term. A permit expires with the annual reqistraﬁion of
the vehicle.

6. Display. A permit must be carried in or on the vehicle
n r n man £ law enforcement officer.

7 I in n_ violation. When vehicl X max imum
weight limit and is required to but does not have a special
commodity permit, the operator of the vehicle must obtain a
permit bhefore proceeding. This requirement does not replace
penalties, fines or other fees that may be due.

8. Exemption. A vehicle owned and operated by a government
agency is exempt from the requirement for a special commodity

permit.
§2353. Weighing of vehicles

A_law enforcement officer may require a motor vehicle or

combination of vehicles described in this chapter to stop and

submit to weighing. The following provisions apply to the
weighing of vehicles.

1. Travel to public scales. If scales are not available,

the officer may regquire that an operator of a vehicle go_to the
near ublic ales ca le f weighin he vehicle if the
travel does not increase by mor han miles the distance that

the operator may reasonably travel to reach its destination.

2. Weighing points. The Chief of the State Police may
designate weighing points where public stationary scales are
located. : ’ .

A weighing point must have signs:

A. N les han 0 fe from approachin raffic;

B Bearin he words " Poli Truck Check - All Trucks
Stop”: and -

C. Digsplaying flashing yellow lights, which must operate
when the weighing station is open.

The placement of signs is prima facie evidence that these signs
were displayed in accordance with this section.

Page 271-LR0001(1)



10

12,

14

18

20

22

24.
26
28

30

32

34

36

38

40

42

44

46

48

16.

An operator of a vehicle subject to GVW restrictions who fails to
stop at the weighing point when the signs are operating, unless
otherwise directed by a law enforcement officer, commits a civil
violation for which a forfeiture not to exceed $500 may be

adjudged.

3. Designating officers. The Chief of the State Police may

designate certain state law enforcement officers to examine loads
and replace geals as provided by this section. -

4, Required stops. On direction of an law enforcement

officer, an operator must drive the vehicle onto the scales for
weighing and permit examination of the registration certificate

and the load.
5. Seals. When examination requires the breaking of a seal

previously placed on a vehicle, a new seal must be placed on it.

The officer shall make a complete record and forward it to the
Chief of the State Police.

A seal on a truck having an exposed refrigeration unit may not be

broken.

Onloading excess. When an officer determines that a
vehicle exceeds the permitted weight, the officer must require

the operator to stop the vehicle in a designated place.

The vehicle may not proceed until the operator has reduced the
weight to permitted limits: except that if the excess weight does

not exceed 2,000 pounds, an officer may permit the vehicle to

proceed without unloading., The officer may summons the owner or
driver of that vehicle. .

An officer, the State or a political subdivision is _ not

responsible for loss or damage to a vehicle or its contents as a
result of unloading.

7. Out-of-service sticker. If the weight exceeds the
maximum allowable gross vehicle weight bv 20% or more, the

officer shall affix an out-of-service sticker to the windshield
until the vehicle is brought into compliance.

The vehicle may not be moved until it is brought into compliance.

When a vehicle is brought into compliance, an officer may_ attest
to compliance by signing the out-of-service sticker.
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A person commits a Class E crime if that person moves a vehicle

with an out-of-service sticker that has not been signed by an

officer attesting to compliance.

An owner or operator who fails to have the out-of-service sticker

attested or who fails to return the attested sticker or portion

he Bur £ e Police within 1 f i n mmi

a traffic infraction.
8. Allowable movement. Notwithstanding this section, a law

enforcement officer may allow a vehicle to be operated a

r nabl i n a_mor ropriate 1 tion for unloadin
or parking.

9, Fees. Subject to the provisions of Title 5, chapter

'375. subchapter IV, the operator of a vehicle registered in this

State found to violate section 2352 shall pay to the officer
weighing the vehicle the difference between the annual
registration fee for the actual weight of the vehicle and the

annual registration fee previously paid prior to proceeding.

The operator of a foreign-registered vehicle found to be in
violation of section 2352 must obtain a trip permit for a fee of
$25 before the vehicle may proceed. The trip permit is valid for
72 hours. The Secretary of State shall notify the violator's

home jurisdiction of the violation of section 2352.

The payment of a fee under this section does not preclude the
impogition of fines or penalties. TUpon payment of the fee. the
officer shall give the operator a temporary registration

ertifi . Fees collected must be returned to the Secretary of

State at least biweekly. These fees accrue to the Highway Fund.

w_enforcemen fficer shall keep a

1 Records. A e 1
mpl r r f h vehicle weighed.
The r r m include information a o the general type of
1 rried.

The officer shall send a copy of each record, prior to the close
of the month following the weighing, to the Chief of the State
Police.

The Chief of the State Police sghall prepare and furnish the forms
for these records. ‘

236 Prima facie evidence

For the rpos of this Title, weidgh s indicated bv a
stationary or portable scale approved by the Department of
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Transportation and tested within 12 calender months prior to the
time of use by a person and method approved by the Department of

Transportation are considered accurate.
§2361. Excess vehicle weight

1 Violation of weight provision. A person who o rate r
causes operation of a motor vehicle in violation of a_ weight
provision for any axle or group of axles or gross vehicle weight
commi a traffic infraction.

2. Penalty. Notwithstanding section 101‘ subsection 84,

Person who is guilty of excessive vehicle weight must be Qunlshe
fine in accordance with this section. When both s _and

axle weight limits are exceeded, the penalty imposed mggg be for
the violation that results in the higher fine.

3. Schedule of fines. The fine must be based on the
unt of gross vehicle weight or axle weight in excess of the
limits presecribed in sections 2352 to 2355.

This_schedule is cumulative:
Percent over allowed basic ‘Fine for

weight each percent

1-10% 10 for each percent

11-20% © $100 + $15 for each percent
over 10%

21-30% 250 _+ $20 for each percen
over 20%

31-40% ) 450 _+ $25 for each rcent

over 30%

41-50% $700 + $30 for each percent

over 40%
than % 1,000 + $10 for each

percent over 50%

4. Minor gross weight violations, It is not a violation if
the allowable gross vehicle weight. is exceeded by less than 500
pounds multiplied by the number of axles less one. If the

allowable gross weight is exceeded by more than 500 but less than

1,00 nds multiplied by the number of axle less on the fine
reduced by 50%. ’
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5. Minor axle weight violations. It is not a violation if
the allowable weight on an axle or group of axles is exceeded by
less than 1,000 pounds. If the excess is less than 1,000 pounds
plus 500 pounds multiplied by the number of axles in the axle
group, the fine is reduced by 66%. If the excess is less than

1 nds pl 1 oun multiplied b he number of axles

in the axle group, the fine is reduced by 50%.
6. Axle overweight not exceeding 5%. It is not a violation

if, before any redistribution of load under subsection 7. the
weight of a single-axle unit, tandem—axle unit or tri axle unit
is ' n mor han 105% of th llowable w ht for th xle uni

71- Redistribution of load. Notwithstanding any other

provisions of this section, when an officer determines that a
vehicle that is within the gross vehicle weight 1limit is in
violation of an axle weight limit, the officer shall permit the

operator to redistribute the load once before proceeding. If
redistribution brings the vehicle into compliance with axle

limits, then the fine is reduced as follows:
A. If the violation is less than 2,000 pounds, no penalty:
B. If the violation is less than 3,000 pounds, by 66%; and

I h iolation is 1 han 4,00 nds, by 50%.

Multiple reductions. If multiple waivers or reductions

of fines may apply, the subsection that gives the smallest fine
applies. Reductions may not be combined.

9. Minimum fine. The minimum fine is $10 or, for a vehicle

sin he Interstate Highwa stem 20 and cost of court.

10. Application. Subsections 4 to 7 do not apply to travel
on the Interstate Highway System.

2362 Aggrava xcessive vehicle weight violations

1. Traffic infraction. A person who_ operates or causes
operation £ m r vehicl xceedin he maximum llowable
gross vehicle weight 1limit by 20% or more commits a traffic

‘infraction except as provided in section 2363.

2. Penalty. Notwithstanding section 101, subsection 84, a
fine equal to the applicable gross weight fine, increased by 50%

for the first offense, and by 100% for the 2nd or subsequent
offense during a 12-month period, is imposed. In the event that

a larger fine would be due for an axle violation under section

2361 hat larger fine must be imposed.
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3. Prior offenses. A law enforcement officer shall
investigate to determine whether the charged person has been
adjudicated under provisions of this section, includinag an
inguiry of the Secretary of State.

An offense that occurs with the same vehicle within a

12-month period following a previous ad1ud1cat10n for a violation

is a 2nd or subsequent offense.

A previous adjudication has occurred within the 12-month
period if the date of docket entry of the adijudication is 12
months or less from the date of the new conduct that is a

violation.

If the person being prosecuted has the same name and date of

birth as a2 person who has a previous adjudication, then there is
res ion that they are the same person.

2363. Repeat offender

l. Record keeping. The Secretarv of State must maintain a

record of ravated excessive vehicle weight violations.

2. Suspension for repeat offenders. If the record
maintained by the Secretary of State shows that a vehicle has

been operated in violation of section 2362 3 or more times during

a l12-month period, then the Secretary of State shall suspend the

registration plates and certificate of that vehicle r, for a
foreign-registered vehicle, the right to operate in this State.
3 Len of su nsion. - The term of suspension for the

3rd offense is 30 day n for the 4th and subsequen ffenses
60 _days.,

4, Criminal penalty. Notwithstanding section 2362, a 3rd
or subsequent violation of section 2362 within a 12-month period

i 1 E crim b he fine s ified in ction 2362 and
the suspension specified in this section apply.
2364. Refusal rmit weighin
1 Violation. Aﬂ oper r or wnér mmi a Class E crime
if that person refuses to permit the weighing of a wvehicle as
rovided in this hapter. :
2. Fine. Notwithstanding Title 17-A, a fine of not more
han m b im os d. Th fine accrues to the Highwa
Fund,
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2365 Six-axle single unit truck

A 6-axle single unit truck may be operated, or caused to be

operated, if:

1. General road limit. The general road limit for this
vehicle is 54,000 pounds gross vehicle weight when the vehicle

r —-axl ingl nit vehicle: 69,000 pounds when the
vehicle operates as a 4-axle or 5-axle single unit vehicle: and
77.200 pounds gross vehicle weight when the vehicle operates as a

6-axle single unit vehicle;:

2. Axle distance. Axle distances as measured from axle

center to axle center, numbering the axles beginning with the
steering axle and moving rearward on the vehicle, are as follows:

“Axle to axle At least But not more
than

Steering to 13 ft. 7 in. 14 ft. 1 in,
axle 2

Axle 2 to - 4 ft, 3 in. 4 ft. 9 in.
axle .3

Axle 3 to 4 ft. 5 ft. 3 in,
‘axle 4 V :

Axle 4 to 4 ft, 3 in. 4 ft. 9 in.
axle 5. .

Axle 5 to | 5 ft. 5 ft. 6 in.
axle 6

Steering to Not applicable 32 ft. 10 in.
axle 6 :

The distance between the front bumper and the rear bumper of the

hicle m n xceed 41 feet:

3. Liftable axles. Axles 2, 5 and 6 of the vehicle may be
liftable axles. Axles 2 and 6 must be self-steering axles of a
type that has been approved by the Department of Transportation;

4. Four-tiered axles. All axles must be 4-tired axles

except the steering axle and axle 2:

5. Certified weight capacity. All brakes, axles _and

suspensions must be certified with respect to weight capacity by
a final stage manufacturer. The final stage manufacturer must

also certify that the vehicle's axle acin and interlock

Page 277-LR0001(1)



10
12
14

16

18

20

22

24 -

26
28
30
32
34
36
38
40
42
44
46

48

50

devices met the requirements of this paragraph at the time of
manufacture. The certification must be filed with the Secretary
of State on forms prescribed by the Secretary of State. A copy
of the certification must be carried in the vehicle at all times;

6. ration as a 3-axle single unit vehicle. When
operating as 3-axle single unit vehicle:

A. All provisions of this Title appropriate for a 3~axle

single unit truck with rear tandem axle apply:
Commodities permitted by section 2357 mav be carried if

rmit i tained in rdance with th ion. r
weight and axle weights must be those spec1f1ed for 3-axle

vehicles for the specific commodities carried; and

C. The basic weight used to calculate fines is a gross
vehicle weight road 1limit of 54,000 pounds or the axle
weight limits provided by this section, as appropriate. If
there are 2 or more weight violations, only the largest fine

applies;

7. ration as a 4-axle or 5-axle single unit vehicle.
When operating as a 4-axle or 5-axle single unit vehicle:

A, Axle 5 must be fully lowered and in contact with the
roun 1l times:

B. All provisions of this Title appropriate for a 4-axle
single unit truck with rear tri-axle apply, using the
tri-axle group limits for axles 2 to 5:

C. Commodities permitted by section 2357 may be carried
rovi hat a rmit i in in cordance with that

section. Gross weight and axle weights are those specified
for 4-axle or 5-axle vehicles for the specific commodities
;: and

rri ropria

D The asi weight use alcul fines is ro
vehicle weight road limit of 69,000 pounds or the axle

weight limits provided by this §egt10n, gs appropriate. If

there are 2 or more weight violations, nly the largest fine
applies:;

8. Operation as a 6-axle single unit vehicle. When

operating a 6-axle single unit vehicle:

A, The vehicle must be registered for at least 77.200
pounds: '
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B. Only forest products may be carried;

C. A special commodity permit in accordance with section

2357 must be obtained:

D. All 1liftable axles must be in contact with the ground
except that axles 2 and 6 may be temporarily 1lifted when

necessary during cornering operations, Immediately

following this cornering operation, the axles must be
low full n with th round. Axl 2 an if

liftable, must be fitted with interlock devices that prevent
the operator from lifting the axle or axles when the vehicle

speed exceeds 15 miles per hour. The devices must be

designed to permit the axle-lifting operation only in the

low range in a 2-range transmission or in either the low or
medium range in a 3-range transmission. The devices must
also be designed to automatically lower axles 2 and 6 to
normal contact with the ground when the transmission is

shifted from the applicable ranges under this division;

E. The maximum permitted gross vehicle weight is 85,000
pounds;

F The maxim weight of e erin xle may not exce
15,600 pounds and the maximum weight of each of the other
xl f the vehicle may not exceed 15,0 ounds ;

G, The following forgiveness provisions are granted on the
gross vehicle weight and axle weight limits:

Gross vehicle weight

85,001 1bs, to 87,499 1bs. Fine waived
7.5 1 1bs. , Fine reduced
50%
0 1 r _mor Full fine
Axle weight
Steering axle No forgiveness
: granted
Axl 2 :
1 11 1 1bs. Fine waived
1 1 16.4 1 Fine reduced
2/3
1 1bs. 1 1bs. Fine reduced
50%
17,000 1bs. or more Full fine
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No _other tolerances or forgivenesses apply: and

H. The basic weight used to calculate fines is a gross
vehicle weight road 1limit of 77,200 pounds or the axle
weight limits enumerated in paragraph F, as appropriate. If

there are 2 or more weight violations, the largest fine only

applieg: and

1i 1 hicl erating -on h Inters Highw
System, as defined in the Federal Aid Highway Act of 1956.

§23§§. Four-axle single unit truck in combination with 2-azle

trailer

A_combination vehicle consisting of a 4-axle single unit

truck operating in combination with a 2-axle trailer mav be

erated r used to be operated, with a maximum gross weight
of 94 unds if:

1. Registration. The trailer unit is reqgistered for a
minimum of 28,000 pounds gross weight and the combined registered

weight of the truck and trailer unit is at least 85,000 pounds

gross weight;

2. Special commodity permit. A special commodity permit is

obtained in accordance with section 2358 and carried in the
vehicle at all times. Only those commodities permitted under

section 2358 may be carried when a vehicle is being operated at a
gross vehicle weight exceeding 80,000 pounds:

3. Single axle weights. The following single axle weights

are n xceeded:

A For rin xle he limit i he lesser of 14,000
n r the weight limi rovided by this chapter:

B. For 2 to 4 truck axles, the limit is 20,000 pounds for
h axle; or

C. For trailer axles, the limit is 18,000 pounds for each

axle:

4. Triaxle gross weight. The aross weight of the triaxle,
which is the sum of the weight of the 2nd, 3rd and 4th axles of

he truck n xceed 50,00 ounds;
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5. Liftable axles. When operatinq at a gross vehicle

weight exceeding 88,000 pounds, all liftable axles of the vehicle

are in full contact with the ground at all times:

6. Percent over basic weight. The "percent over basic

weight" used to calculate fines for weight violations by the
vehicle are based upon a gross vehicle weight limit of 85,000

pounds or upon the axle weight limits enumerated in subsections 3
nd 4 ropri : i

7. Vehicle dimensions. The following vehicle dimensions
re met:

At Least Not to Exceed

Overall Vehicle-
Length — 65 ft. O in.

Axle 1 to Axle 6 56 ft. 10 in. 58 ft. 10 in.
Axle 1 to Axle 2 013 ft. 6 in. 18 ft. 4 in.
Axle 2 to Axle 3 3 ft, 8 in. 5 ft. 0 in.
Axle 3 to Axle 4 3 ft. 8 in. 5 ft. 0 in.
Axle 4 to Axle 5 12 ft, 11 in. 17 ft. 6 in.
Axle 5 to Axle 6 15 ft. 2 in, 20 ft. 7 in.

Axle distances are measured from axle center to axle center; and

8. Certification of brakes, axles and suspensions. All

rake x1 n u nsions of both th ruck an railer units

are certified with respect to weight capacity by a final stage
manufacturer. Separate certifications for the truck and trailer

units must be filed with the Secretary of State on forms
prescribed by the Secretary of State. A _copy of the

certification for each unit must be carried in the vehicle at all
times,

Nothing 'antgingg in this subsection is applicable to vehicles
operating on the Interstate Highway System, as defined in the
Federal Aid Highwgy Act of 1956,

SUBCHAPTER 1T
HETGHT AND WIDTH

238 Heigh d wi restrictions

1. Maximum width. A vehicle that is wider than 102 inches
over all may not be operated om a public way or bridge.

2. Maximum height. A vehicle with a permanent or temporarv

structural part more than 13 feet, 6 inches in height measured
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vertically from a level ground surface may not be operated on a
public way or bridge.

A Jload may _extend 6 inches above the maximum permissible
structural height of a vehicle.

A vehicle may not be operated over a section of a way or bridge
hat S n rovide adeguate overhead clearanc

3. Reflecting mirrors. A portion of a vehicle or load,
except a reflecting mirror, may not project beyond the side of
h hicl make a 1 width gr r than ecified in thi

section.

4. Hay. Notwithstanding subsection 1, rolled baled hay may

be loaded on_ a_vehicle not to exceed 11 feet in width when
transported within a 20-mile radius of the farm on which the hay

is harvested or stored. A vehicle used for the transportation of

rolled baled hay may not be operated on a public way during

nighttime.

5. Wood piled im tiers. If firewood, pulpwood or bolts are
piled in tiers from the front to rear of the vehicle:

A. When the Joad will pitch to the center of the vehicle, a
strip of wood or metal 3 inches thick must extend along the

i f the platform, from fron rear, securely fastened
he platform; or

B, The load must be bound from front to rear with 2 chains,
wire ropes, steel cable binders or web straps or a

mbination:

M in h ifications of section 2386; and

2 Held firmly in place an roperly spa t re

The vehicle so loaded must carry a solid-boarded tailboard or 5

stake f sufficien strength venl spaced maintain the

weight of the load. The load may not at any place be higher than
the tailboard or stakes.

Liabili A person damaging a bridge or overpass with

a vehicle or load in excess the legal height or w1ch limits
established in this ¢ gp;gr or a posted limit deemed the

roximate - of all damage and is liable for - he costs of all

repairs ngcegsary to restore the structure to its condition prior

t h cident. Officials in charge of the maintenance of a
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bridge or overpass may bring a civil action to recover the costs
of repairs.

7. ‘Penaltx. The penalty for the violation of this section

is a fine of not less than $100 nor more than $1,.000, except that

the minimum fine for a violation of a posted bridge height is
$250.

8. E=xceptions. This section does not apply to:

A, Snow plows and eguipment used exclusively:  for the
removal of snow from public ways:
B. Construction equipment used on way and bridge

constr ion projects: and

cC. A load of loose hay, pea vines, cornstalks or other
loosely mounded loads that can not damage structures or

threaten public safety.
§2381. Mbving heavy objects _and objects that exceed dimensional

limits

1. Prchibition. A person may not move a vehicle or other
object over a public way or bridge without obtaining a permit
under this section if that vehicle or object exceeds the length,
width, height or weight prescribed in this Title or if it has

ach i wheels flange, rib, clamp or other object

likely to injure the surface of the public way or bridge.
2. Exception. This section does not prohibit:

A. The transportation of poles by a tractor and semitrailer
without regard to overall length:

B. Overwidth mowing machines, light farm tractors or other

lightweight farming vehicles and egquipment not customarily

operated over public ways, if equipped with Jlights or

reflectors to the front and rear adeguately warning, during

nighttime, other highway users of the extreme width: or

C. The use of tire chaing of reasonable proportions when
reguired for safety because of snow, ice or other slippery

naiciong.

Transporter certificates. This section applies but is

not limited to holders of transporter registration certificates.

2382 erlimit movemen rmits
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1. Overlimit movement permits _issued by State. The
Secretary of State, acting under guidelines and advice of the
Commissioner of Transportation, may grant permits to  move
nondivisible objects having a length, width, height or weight
greater than specified in this Title over a way or bridge

maintained by the Department of Transportation.
2. Permit fee. The Secretary of State., with the advice of

the Commissioner of Transportation, may set the fee for these
rmi n le han nor m h 1 n weigh

height, length and width.

3. County and municipal permits. A permit may be granted,

for a reasonable fee, by county commissioners or municipal
officers for travel over a wavy or bridge maintained by that
oun r municipality. :

4., Permits for weight. A vehicle granted a permit for

excess weight must first be registered for the maximum gross

vehicle weight allowed for that vehicle.

5. Special mobile. equipment. The Secretary of State may

ran rmi for no more than one year, to move pneumatic-tire
equipment under its own power, including Class A and Class B

special mobile equipment, over ways and bridges maintained by the
Department of Transportation. The fee for that permit is $15 for

ach ~da riod.

6. Scope of permit. A permit is limited to the particular
1

vehicle or object to be moved and particular ways and bridges.

7 Construction mits., A rmit for a stated period of
time may be issued for loads and equipment emploved on public way
constr ion roj ni s vernment rojects r
construction of private ways, when within construction areas
e ish he D rtmen f Tran r ion The rmit;

A, Must be procured from the municipal officers for a

construction area within that municipality:

B, May reguire the contractor to be responsible for damage
to ways used in the construction areas and may provide for:

1 Withholding by the agen ntractin he work of
final payment under contract: or

i
(2) The furnishing of a bond bv the contractor to

guarantee suitable repair or payment of damages.
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The suitability of repairs or the amount of damage is to be

determined by the Department of. Transportation on
state-maintained ways and bridges, otherwise by the

municipal officers;

C. __May be granted by the Department of Transportation or by
the state engineer in charge of the construction contract;

and
D, For construction areas arries no fee an oes n come
within the scope of this section,

8. Gross vehicle weight permits. The following may grant
permits to operate a vehicle having a gross vehicle weight

exceeding the prescribed limit:

A, The Secretary of State, with the consent of the
Department of Transportation, for state and state aid
highways and bridges within city or compact village limits;

B. Municipal officers, for all other ways and bridges

within that city and compact village limits; and

c. The c¢ounty commissioners, for county roads and bridges

located in unorganized territory.
9. Pilot vehicles and state police escorts. Pilot vehicles

required by a permit must be uipped with warning lights and

signs as required by the Secretary of State with the advice of
the Department of Transportation,

Warning lights may only be operated and lettering on the signs
may only be visible on a pilot vehicle while i; is_escorting on a

public way a vehicle with a permit,

The Secretar f e shall require a State Police escort for a

single vehicle or a combination  of vehicles of 125 feet or more

‘in length or 16 feet or more in width. The Secretary of State,

with the advice of the Commissioner of Transportation, may
require vehicles of lesser dimensions to be escorted by the State
Police. '

The Bureau of State Police shall establish a fee for State Police
escorts.

All fees collected must be used to defray the cost of services
rovi .
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With the advice of the Commissioner of Transportation and the
Chief of the State Police, the Secretary of State shall establish
rules for the operation of pilot vehicles. :

10. Taxes paid. A permit for a mobile home may not be
ranted unless the applicant  provides reasonable assurance that

all property taxes, sewage disposal charges and drain and sewer

assessments applicable to the mobile home, including those for
the current tax year, have been paid or that the mobile home is

exempt from those taxes.
§2383. Crossing of public way

1. Authorization. The followinag, by a contract with the
ing landowners a he designated crossin may authorize the
crossing of -ways by vehicles or objects havina an excessive

length, width, height or weight:

A. The Department of Transportation for state aid highways
and other ways maintained by the department:

B. Municipal officers for ways within the municipality: and

C. The county commissioners for countv roads in the

unorganized territory.

2. Contract, A contract must contain at least the

following:

A, The term, including a term of yvears, for which the
authorization remains valid;

B. Provisions for reimbursement to the authorizing agency

for costs of repair or maintenance of the way arisin out of

h e of the crossing; an
. her erm n ndition for £ radin an
intenan
ope A contract grant uthorit o use the crossin

to the abutting landowners at the point of crossing and to those

using the crossing with the landowner's permission.

2384 Region verdimensional truck Imits

1, Authorization. The Commissioner of Transportation mav
enter into a regional overdimensional truck permit agreement.

2. Purpose., It is the purpose of this section to:
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A. Promote and encourage the fullest and most efficient use

of - the highway system by making uniform, among member
jurisdictions, the administration of overdimensional and

overweight permits for nondivisible loads on vehicles in
"interstate operation;

B. Enable participating jurisdictions to act cooperatively

in th issuance £ verdimensional nd overweigh ermi

and ip the collection of appropriate fees:; ‘and
C. Establish and maintain the concept of one administering

risdiction for each rmi based on_  the rules

established under the agreement.

3. Principles. The State recognizes that the regional
administration of overdimensional and overweight permits for

nondivisible lopads- will promote the more efficient use of the
highway system while protecting that system from abuse. The
State further recognizes that this agreement will reduce the
administrative burdens for both the participating jurisdictions
and the permittees by limiting the number of contacts necessary
when a motor carrier moves an overdimensional or overweight load
interstate.

4. Authorization. The Commissioner of Transportation may

enter into an agreement, not in conflict with any other sections

of this Title or of Title 23, that furthers the intent of this
section,

5. Fees., The commissioner may collect and distribute fees

for her rtici in risdiction nd receive f from thos

Jurisdictions collected on behalf of this State.

6. Report., The commissioner shall submit a bienniai report
to the joint standing committee of the ILegislature having

jurisdiction over transportation matters in January of
even-numbhered years. The report must outline progress in the

expansion and the operation of the agreement.

2 . Protruding objects railers

1. Warning device. A vehicle carrying an_ object that
projects more than 5 feet from the rear must carry, at or near

the rear of the object:
A. During nighttime, a red light: and

B, At all other times, a clean fluorescent cloth at least
18 by 18 inches. '
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2. Logs. During the hours when lights are required, a
vehicle carrying logs that project more than 4 feet from the rear
of the vehicle must display a red reflector or reflectorized
paint on the end of the log projecting furthest to the rear. The

reflector or reflectorized paint must be of sufficient gsize and
properly Jlocated and maintained so as to reflect, at night on an

unlighted highway, the undimmed headlights of a__vehicle
approaching from the rear for at least 200 feet.

3. Safety chains. A trailer, -semitrailer or vehicle being
wed mus in addition t he w_bar or c ling device, have

safety chain or steel cable so attached as to prevent breakaway
from the towing vehicle.

The chain or steel cable must be made of not less than 1/4-inch
wire, ‘

This subsection does not apply to truck tractor and semitrailer
units equipped with 5th wheel mechanism.

2386 Bindi £ _load

1. Load in excess of B8 feet. A vehicle used to transport a
load of long logs, Jjunk or unserviceable motor vehicles, qgreater
than 8 feet in height, must have the load bound by at least 3
securing lines, which may be chains and binders, wire ropes,

Steel cables, polyester or nylon web straps or any combination.

2. Lower load. If the height of the load is less than 8
feet and more than 30 inches, the load must be bound bv at least

2 securing lines.

ality. Chains, r r cables may not be less than
3/8 inch in diameter.

4 Webbing. Web straps mu hav . workin trength of not
less than 12,000 pounds each. A loss of 25% or more of the width
r 25% of th hickness r 1/2 the width a n int makes

the straps ingufficient.

« Lo ion These securing lines mus e held firmly in
lac n roperl ace s r he loa
2387 Certain substances on public s

1. Injurious substances. A person may not place on a wav a
k, nail, wir rap m 1 lass, crockery or other substance
that may injure feet, tires or wheels. If a person accidentally

places such substance on a way, that person shall immediately
make all reasonable efforts to clear the way of that substance.
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2. Unsecured load. A person may not operate on a public

way a vehicle with a load that is not fastened, secured, confined

or loaded to reasonably prevent a portion from falling off.

For th urposes £ thi section, "1 " dincludes, b is not
limited to., firewood, pulpwood, logs. bolts or other material,

but does not include loose hay. pea vines, straw, grain or
cornstalks. :

When the load consists of sawdust, shavings or wood chips, and a
re nabl ffor has been ma mpletel r the loa
minor amounts blown from the vehicle while in transit do not
constitute a violation.

Gravel. A load of gravel, sand, crushed stone, rubbish
wood chips, building debris or trash must be covered or otherwise
secured or confined to prevent any portion of the load from

falling from Qr spilling out of the vehicle.

4. Snow. A person may not place and allow to remain on a
public way snow or slush that has not accumulated there naturally.

§2388. Bridge loads

1. Local authority to 1limit weight, number or speed.

Qfficials responsible for the repair and maintenance of a bridge
may limit the combined weight of vehicle and load or any axle, or

the number or speed of vehicles permitted on a bridge to the
limit necessary for the safety of life or property or the

maintenance of the bridge.

2, Department of Transportation responsibility. If an

official fails to set limits, the Department of Transportation
may set limits.

3. Posting. Regulations are in effect when notice is

conspi 1 oste each end of ridge.

4, Advice. Limits must be based on the advice of the

Department of Transportation or a registered professional civil

engineer rgtalned for the purpose of 1nspect1nq and determining

the safe capacity of bridges.

In mergenc he official ma limi as_they may

determine proper for the structural capacity or the maintenance
of the bridge,

As soon as is reasonably possible, the officials shall seek the
advice of the Department of Transportation.
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5. Penalty. Violation of a posted bridge weight limit is a

traffic violation, for which a forfeiture of $20 per each full

1,000 pounds plus $30 per each full 10% over the posted limit may
be adjudged.

It is not a violation if the excess weight is less than 500

pounds multiplied by the number of axles less one.

If the violation is -for excess weight 1é§s than 1,000 pounds
multiplied by the number of axles less one, the fine is reduced

50%.

2389, Violations: bond: als

Violation. Exce as therwise rovided, an_ operator
who violates a provision of this subchapter commits a traffic
infraction for which a forfeiture of not less than $25 nor more

han $1 for each offense may be adjudged.

2. Bond. In granting a permit under this subchapter, an
operator may be required to post a satisfactory bond to reimburse

for expenses necegsarily incurred in repairing damage caused to
the way or bridge by the operator's use.

A al An appeal in writing m e taken to the
Department of Transportation from an order or decision of a

municipal official under sections 302, 2380 to 2383 and 2388.
The Department of TIransportation may hear and decide the matter

in a ary manner, modifvin affirming or vacatin he action

and may issue any order necessary to carry out its decision.
An appeal does not suspend the order or decision of the municipal

fficial unl rder b he Departmen f Tran r ion.

An appeal may be taken to the Public Utilities Commission from an

action by a railroad corporation under section 2388 in respect to

a highwgy bridge maintained by the corporation. The commission,

after notice and hearin ma onfirm or modif hat action.

2390. nacin r damagin ehicles

Th r r £ te may r k r end the certific
of registration of a vehicle that is:

1. Menace. So constructed that when in operation the

vehicle is a menace to the safety of its occupants or to the

public: or
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2. Damage. So constructed or operated as to cause

unreasonable damage to public ways or bridges.

2391. Truck, trailer and combinations; limitations

1. Limitation on drawn trailers. Only one trailer or
semitrailer may be drawn by a motor vehicle, except that a
combination of a truck tractor, semitrailer and full trailer may
be operated on the Interstate Highway System and those gualifying
federal aid primary system highways  designated by the Secretary

£f th i D rtmen f r ion r n

the United States Surface Trangportation Assigtance Act of 1082,
Public Law 97-424, Section 411. Driveaway and 'towaway"

operations, as defined by the Bureau of Motor Vehicles, may
include a combination of saddle mount vehicles not to exceed 3

units in contact with the road.

. 2. Converted semitrailers. A semitrailer converted to a
trailer by use of a converter dolly remains a semitrailer for all

other purposes in this Title and is considered one vehicle while
connected.

3. Maximum length limits. The following maximum Jlength
limits include permanent or temporary structural parts of the
vehicle and load, but do not include refrigeration units or other
nonload-carrying appurtenances permitted by federal regulation.

A A hicle m not exce 45 feet, ex as provided in
hi ion

B. A combination of truck tractor and full trailer or truck
tractor and semitrailer may not exceed 65 feet.

C. A trailer or semitrailer may be greater than 45 feet but
not more than 48 fe in length provided tha he distance
between the center of the rearmost axle of the truck tractor

n he rearm xle of th railer or mitrailer does n
X d feet.
D. The load on a _combination vehicle transporting

tree-length logs may extend rearward bevond the body of the
vehicle by no more than 8 1/2 feet, as long as no more than

25% of the length of the 1 xten n he b .

E, A combination of truck tractor and full trailer or
semitrailer may be operated on the Interstate Highway System
and those gqualifying federal aid primary system highways
designated by the Secretary of the United States Department

of Transportation, pursuant to the United States Surface
Transportation Assistance Act of 1982, Public Law 97-424,
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Section 411, with an overall length in excess of 65 feet, if
the trajler or semitrailer length does not exceed 48 feet.

F. A combination of truck tractor, semitrailer and full
trailer, or _a combination of truck tractor and 2
Bemitrailers, may be operated on the Interstate Highway
System and those qualifying federal aid primary system
highways designated by the Secretary of the United States
Department of Transportation, pursuant to' the United States
Surface Transportation Assistance Act of 1982, Public Law

7-424 ection 411, with an overall length in excess of 65

feet, if no semitrailer or trailer length exceeds 28.5 feet,
G. A stinger-steered autotransporter may be operated on the

Interstate Highway System and those gqualifving federal aid
primary system highways designated by the Secretary of the
United States Department of Transportation, pursuant to the
United States Surface Transportation Assistance Act of 1982,

Public TLaw 97-424, Section 411, with an overall length not
to exceed 75 feet.

H. A combination vehicle transporting automobiles may be

operated with an additional front overhang of not more than
3 feet and rear overhang of not more than 4 feet.

I. Saddle mount vehicle transporter combinations with up

3 ddlemounted vehicle an n fullmoun with n
overall length not excegdinﬂ 75 feet, may be operated on the
Interstate Highway System and those qualifyving federal aid

primary system  highways designated by the Secretary of the
United States Department of Transportation, pursuant to the
United States Surface Transportation Assigtance Act of 1982,
Public Law 97-424, Section 411,

J. Notwithstanding any other provision of this subsection,

ingl mitrailer whos 1l length exceeds 48 feet but
es not exceed 53 feet m e operat in mbination with
ruck tractor on highwa designated b he Commissioner

of Transportation if the following conditions are met.
1 The wheelbase of the semitrailer, measur s _the

i nce from the kingpin t h enter of the rearmos
axle of the semitrailer, may not exceed 43 feet.

(2) The kingpin setback of the semitrailer, measured
as the distance from the kingpin to the front of the

semitrailer, may not exceed 3 1/2 feet in length.

(3) The rear overhang of the semitrailer, measured as

the distance from the center of the rear tandem axles
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of the semitrailer to the rear of the semitrailer, may

not exceed 35% of the wheelbase of the semitraijler.

4 The semitrailer mus be equipped with a rear

underride guard that is of sufficient strength to
prevent a motor vehicle from penetrating underneath the
semitrailer, extends across the rear of the semitrailer
to within an average distance of 4 inches "of the
lateral extremitie f the semitrailer xclusive of

safety bumper appurtenances, and is glgceg at _a height
not exceeding 22 inches from the surface of the ground

as measured when the semitrailer is empty and is on a

. level rf .

(5) The semitrailer must be equipped with vehicle

ligh hat comply with or exce federal standards and
reflective material approved by the Commissioner of
Transportation that must be located on the semitrailer
in a2 manner prescribed by the commissioner. The
semitrailer must display a conspicuous warning on the
rear f the semitrailer indicating that the vehicle

mbination has wide turning radius.

(6) The semitrajler and the truck tractor used in

combination with the semitrailer may not have liftable

axles.

7 The maximum gross weigh £ th ruck tr r and

semitrailer combination may not exceed 80,000 pounds or
the maximum gross vehicle weight permitted by chapter

21 h r I, whichever is le

(8) The overall Jlength of the truck tractor and
semitrailer combination may not exceed 70 feet,

including all structural parts of the vehicle,

permanent or temporary, and any load carried on or in

the vehicle.

(9) Notwithstanding section 2380, the width of the
semitrailer must be 102 inches, except that the width
of the rear safety bumper and appurtenances to the
safety bumper may not exceed 103 inches and except that
the width of a flatbed or lowboy semitrailer, measured

h i nc etween th r surfa edge £f th
semitrailer's tires, must be at least 96 inches but no
more than 102 inches.

(10) For semitrailers being operated off the
designated routes, a 53-foot semitrailer access permit
must be obtained from the Department of
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Transportation. The permit must apply to a specific
motor carrier, specify routing and any other travel
conditions and be carried in the truck tractor. Access
to service facilities for the purpose of food, fuel,
repairs and rest must be permitted onlv on intersecting
crossroads within 1/2 mile of the system of federal aid

primary highways designated by the Commissioner " of
Iransportation for 53-foot semitrailer travel.

(11) A 53-foot semitrailer permit must be obtained

from the Secretary of State, The fee, which is
nontransferable and nonrefundable, is $60 per year for

a_maximum of 2 years or $5 per month or portion of a
month for a period of from one to 24 months. The

acretar f State shall issue an identification decal
of such size and design as the Secretary of State
prescribes that must be permanentlvy affixed to the
exterior of the semitrailer in a location the Secretary
of State specifies and the decal must be at all times

visible and legible.

(12) This vehicle combination mav not transport cargo
that has been prohibited for this vehicle combination

by _the Commissioner of Transportation.

The Secretary of State shall adopt rules for the permitting

of this vehicle combination.
4. Fxemption. Fire department vehicles and disabled motor

vehicles being towed to a repair facility are exempt from length
restrictions,

5. Rules of access. The Commissioner of Transportation
shall do rules consistent with the United States Surface
Transportation Assistance Act of 1982, Public Law 97-424, to
ensure reasonable access between he Interstate Highwa System
an hose alifying federal aid primary system highways
designated by the Secretary of the United States Department of

Transportation, pursuant to th ni tate urface
Irangportation Assistance Act of 1982, Public Law 97-424, Section

411, and terminals, facilities for food, fuel, repairs and rest

and points of loading and unloading for household goods
carriers. The commissioner mav issue permits for that travel.

§2§922 ng—haulgfs and traction engines to obtain permits

Log-haulers, traction engines or other motive power to be
used in drawing heavily loaded sled es, carts, drays or vans mavy

be operated upon ways, provided the owners or operators thereof
shall apply for and obtain a permit as provided in sections 2381

Page 294-LR0001(1)

i ,



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

and 2382, and section 2389, subsection 2 and shall deposit_a bond

as _provided in those sections.

CHAPTER 23

MAJOR QFFENSES -~ SUSPENSION AND REVOCATION
SUBCHAPTER 1
GENERAL PROVISIONS
24 1‘ Definitiomn

As _used in this chapter., unless the context otherwise

indicates, the following terms have the following meanings.
1. Alcohol and drug program. "Alcohol and drug program'

means the alcohol and other drug education, evaluation and
treatment program administered by the Office of Substance Abuse
under Title 5, chapter 521, subchapter V.

2. Blood-alcohol level. "Blood-alcohol level" means a
stated percentage by weight of alcohol in_ the blood, based on
rams of alcohol r 100 milliliter 1

3. Chemical test. "Chemical test" means a test used to
determine blood-alcohol level or drug concentration by analysis

f bl r h or urine.

4., Drugs. "Drugs" means scheduled drugs as defined under
Title 17-A, section 1101.

Failur submi o a te or fail o submit to a
test. "Failure to submit to a test" or "failed to submit to a
" means failure mply with e d submi to and
comple hemical testing under section 2521.
rating. "Operating." in any form means operatin
r mptin rate m r hicle
7. OAS. "OAS" means to operate after the Secretary of
Stat ra rt _ha uspended the driver's license.
8. ouI, "QUI" means operating under the influence of
intoxican or with an excessive blood-alcohol level under

section 2411, 2453, 2454, 2456 or 2472,
9, OUI conviction. "QUI conviction'" means a conviction for:

A, A violation of section 2411;
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B. A violation of Title 15, section 3103, subsection 1,

baragraph F;

C. Violation of former Title 29, section 1312, subsection

1 r ion 1312-B: :

D. In a jurisdiction that is a party to the Driver License
m ablished in chapter 11 ubchapter V, an offense

described in the compact, section 1454, subsection 1,

baragraph B, or an offense that is similar as provided by
section 1454, subsection 3; or

E. In a court of the United States or a court of a state
that is not a party to the compact, an offense for which
punishment - includes the possibility of incarceration,
whether or not actually imposed, and the elements of the
offense as provided in the law of that jurisdiction include
operation of a motor vehicle while intoxicated, impaired or
under the influence of alcohol, dintoxicating ligquor, drugs
or with a level of blood-alcohol sufficient for conviction
under the laws of that jurisdiction.

10. I ffender. "QurI ffender" means a person who

receives an OUI conviction.
1l1. OUI offense. "QUI offense" means an OUI conviction or

suspension for failure to submit to a test.

12 suspension.  "QUI nsion" means the suspension

of a driver's license for an OUI conviction.

13. Under the influence of _intoxicants. "Under the
influence of intoxicants" means being under the influence of

alcohol, a drug other than alcohol, a combination of druas or a
combination of alcohol and drugas.

2402 Calculati rior convictions

For purposes of this chapter, a prior conviction or action

has og¢curred within the 6-vear period if the date of the action
or the date of the docket entry of conviction is 6 years or less

from the date of the new conduct,

§240§. Period of administrative suspension deducted from

court-imposed suspension

Except for a suspension for failure to submit to a test, the
eri of tim f an administrative suspension ordered by the
Secretary of State prior to an OUI conviction that arose out of
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‘the same occurrence is deducted from the period of time of any

court-imposed suspension. If the suspension is for failure to
submit to a test, a period of suspension imposed by the court or
by the Secretary of State for an OUI conviction is consecutive to
the period of suspension imposed for failure to submit to a test.

2404. Owmer liable for damage by impaired operator

An owner or person having control over a motor vehicle who,

having knowledge or reason to know that a person_ under the
influence of intoxicating liguor or drugs or both has a
blood-alcohol level of .08% or more by weight of alcohol in the

1 rmi h erson o __operate ha m r vehicle is

jointly and severally liable with that person for damages caused

by the negligence of the person. This section is not in
derogation of, does not limit and does not diminish any cause of

action or right of recovery that is or may become available under

the common law.

§2405. Optional reporting of drivers operating under the
influence of intoxicating liquor or drugs

1. Persons who may report. If, while acting in a

professional capacity, a medical or osteopathic physician,
resident, intern, emergency medical services person, medical

examiner, physician's - assistant, dentist, dental hygienist,

ntal istan r register or licensed practical nurse knows
or has reasonable cause to believe that a person has been

operating a motor vehicle, snowmobile, all-terrain vehicle or

watercraft while wunder the influence' of intoxicants and that

motor vehicle, snowmobile, all-terrain vehicle or watercraft has

been involved in an accident, that person may report those facts

‘'to a law enforcement official,

2, Immunity from liability. A person participating in good

faith in reporting under this section, or in participating in a

rel r in i immune from criminal r ivi liabili

for the act of reporting or participating in the proceeding.

Nothing in this section may be construed to bar criminal or civil

action regarding perjury.

In a proceeding regarding immunity from liabilityv, there is a

rebuttable presumption of good faith.
Privilege or confidential communications. v The

physician-patient privileges under the Maine Rules of Evidence

and the confidential quality of communication under Title 24-3,
section 4224 and Title 32, section 1092-A are abrogated in

relation to reguired reporting or other proceeding.
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SUBCHAPTER 11
JUDICTAL ACTIONS
Article 1
Offenses
2411. Criminal OUI

1. Offense. A person commits OUI, which is a Class D
crime, if that person operates a motor vehicle:

A. While under the influence of intoxicants: or

B.. While having a blood-alcohol level of 0.08% or more.

2. Pleading and proof. The alternatives outlined _in

subsection 1, paragraphs A and B may be pleaded in the

alternative, The State is not required to elect between the
alternati rior t ubmission t he fact finder.

3. Investigation. After a person has been charged wigh

QUI, th fficer shall investigate whether the charged person has

prior OUI offenses. As part of the investigation, the officer
shall make necessary inquiries of the Secretary of State.

4, Arrest. A law enforcement officer may arrest, without a

warran a rson the officer has pr le us o believe ha
operated a motor vehicle while under the influence of intoxicants

if the arrest occurs within a period following the offense

reasonably likely to result in the obtaining of probative

eviden f bl —-alcohol level or dr ncentration.

. 5. Penalties. The following minimum penalties apply and
may not be suspended: :

A. For a person having no previous QUI offenses within a

-vear riod:

1 A fine of not less than $300;

(2) A court-ordered ension of river' license
for rio f davs: an

(3) A _period of incarceration of not less than 48

hours, when the defendant:
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(a) Was tested as having a blood-alcohol level of
0.15% or more:

(b) Was exceeding the speed 1limit by 30 miles per

hour or more;

(c) Eluded or attempted to elude an officer:

(d) Failed to submit to a test at the request of

a law enforcement officer; or

Was operating with a passenger under 1 ears

B. For a person having one previous OUI offense within a

- r period:

(1) A fine of not less than $500:

(2) A period of incarceration of not less than 7 days:

(3) A court-ordered suspension of river's license

for a period of one year;[*1312B;2-C]
C. For a person having 2 previous OUI convictions within a

6-year period:

(1) A fine of not less than $750;

(2) A period of incarceration of not less than 30

days: and
(3) A court-ordered suspension of a driver's license

for a period of 2 years:

D. For a person having 3 or more QUI convictions within a
—year rio he offense is _a Clas rime. The minim
penalties specified in paragraph C apply, but the minimum

fine i 1 0: and

E, For a person_ sentenced under paragraph B, C or D, the

cour hall rder the defendant o rticipate in the
alcohol and drug program for multiple offenders. The court

may waive the multiple offender intervention program under

Title 5, section 20073, subsections 4 and 5, if the court
finds that the defendant has completed a residential alcohol
or drug treatment prog . Or its equiva t. subsequent to

r ru reatmen rogram r 1 ivalen

the date of the offense.
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In the determination of an appropriate sentence, failure to
submit to a test is an aggravating factor.

The court shall give notice of the suspension and take physical
custody of the driver's license.

The Secretary of State may impose an additional period of
suspension under section 2451, subsection 3, or may extend a

period of suspension until satisfaction of any conditions imposed
ursuan h er 23 ubchapter IIT rticle 4.

6. Aggravated punishment category. If the State pleads and

proves that, while operating a motor vehicle in violation of this
section, the operator in fact caused serious bodily injury as
defined in Title 17-A, section 2, subsection 23 to another person
or in fact caused the death of another person, the offense is a
Class C crime. The minimum_penalties apply. but the minimum
period of suspension must be 18 months unless a Jlonger minimum

period applies.

7 S - A _surchar f 30 _must be charged for a
conviction under this section. For the purposes of collection

procedures, the surcharge is considered a fine. Notwithstanding
section 2602, this surcharge accrues to the Highway Fund for the
purpose of covering the costs associated with the administration
n nalysi f blood~alcohol tests.

8. Juvenile crime. References in this Title to this
section include the juvenile crime in Title 15, section 3103,
subsection 1, paragraph F, and the disposition, including a
suspension, for that ijuvenile crime in Title 15, section 3314,

subsection 3, except as otherwise provided or except where the
ontex learly r ires otherwise.
2412 rating while licens 11 nded or revoked

1. Offense: penalty. A person commits a Class E offense if

that person operates a motor vehicle on a public way or in a
parking area when that person's license orvriaht to apply for or
obtain a license or permit has been suspended or revoked, and

hat rson:

A, Has received written notice of a suspension or

revocation from the Secretary of State:

B. Has been orally informed of the suspension or revocation
by a law enforcement officer;

Ha c 1l knowled f the suspension or revocation:

Page 300-LR0O001(1)

SN




10
12
14
16
‘18
20
22
v24
26
28
30
32
34
36
38
40
42
44
46
48

50

D. Has been sent written notice in accordance with section
2458, subsection 4: or ‘

E. Has failed to appear in court pursuant to a notice or

order specified in section 2605.

2. _ Exception. This section does not apply to a person
whose license to operate or right to apply for or obtain a

license or permit has been revoked under the laws in subchapter V

overning habi l offenders

Mini m to sentences. JTf the spension was for
an QUI offens he cour hall impose a fine of not less than
$350, a period of incarceration of not less than 7 consecutive

days., and a mandatory suspension of license of not less than one
i to the original

year nor more than 3 _vears consecutive

suspension. If the court fajls to suspend, the Secretary of
; i ini i impose

State shall impose the minimum one-yvear suspension and ma
up to 3 vears of suspension.

For all other suspensions, if the person has one or more prior

convictions for violating this section within a 6-vear period,

the minimum fine is $200.

The minimum mandatory sentence applies only to the original
period of suspension or an extension by the Secretary of State.
The minimum mandator ry sentence does not apply to an extension of

he riginal uspension impose compel compliance with
n ions f he r ration of a licen r for failure to

r
reinstatement fee.

e

4, Juvenil rocedures. The requirements under Titl 15

section 757 of a separate reading of the allegation and a

Beparate trial do not apply to a proceeding under this subsection.

Tak dy of licenmns The court shall give notice of

g §g§pg §ig g Q §ha11 ;g e physical custody of a driver's
r

ticense as provided in section 2434,

2413. Drivin o end r

1. finition. A person commi Class E crime if, with

criminal negligence as defined in Title 17-A, that person drives
a motor vehicle in any place in a_ manner that endangers the

property of another or a person, including the operator or
passenger in the motor vehicle being driven.

2. Allegation of facts. In pleading under this section, it
is n n ssar 0 alleage s ificall he facts that constitute

criminal negligence.
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Penalties. A erson who violates this section is
subject to a license suspension of not less than 30 days nor more
than 180 days, which minimum may not be suspended. If the court
fails to suspend the license, the Secretary of State shall impose
the minimum period of suspension.

4, Exception. This section does not apply to the operation
of a vehicle: i

A. In racing events and exhibitions at which the public

have o he ratin rea; or

B On private land to which the public does not have access
when used by or with authorization of the landowner.

5. Hotice. The court shall give notice of the suspension
and take phvsical custody of a driver's license as provided in

section 2434,

2414 rinking while operatin motor vehicl
1 Definitions. As used in this section, "alcohol" means an
alcoholic, spirituous, vinous, fermented or other alcoholic
bever r combination of liquors and mix liquor intended
for human n ion ha ntains more han 1/2 f 1% £

alcohol vol

2. Violation; pemnalty. A person who drinks alcohol while

operating a motor vehicle on a public way commits a civil

violation for which forfeitur n Xcee 5 m be

adjudged.
241 rating while s nde r revoke der other license
A resident or nonresident wh license has en_ suspended

or revoked commits a Clags E c¢rime if that person operates a
motor vehicle during that u nsion r revoc

licens r rmit issu an her jurisdiction.

241 Registration su nsion r

1. Required registration spension. Th our hall
suspend th right to register a motor vehicle and all

regigtration rtifi e n 1 i e h retar £
State to any person convicted for a viglation of section 2411 who
has a DreV1ous conv1ct10n for OUI within the 6-year period

fin b e n 2402
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2. Reissuance of registration. Notwithstanding a court

order suspending a registration, the Secretary of State may
restore a registration certificate and plates without fee during
the remaining term of the registration to a spouse or other
family member upon receipt of an affidavit authorizing the spouse
or other family member to register the vehicle.

§2417, §uspgndgd registration
A person commits a Class E offenge if that person ggergggs

r rmi nother opera hicle when the registration of
that vehicle is suspended or revoked.
2418. er cour u nsion of driver's license

1. Court suspension. In addition to or instead of any
other penalty provided in this Title, the court may suspend a
driver's license for a period not exceeding 60 days.

2. Judicial recommrendations. A  judge may make a
recommendation to_the Secretary of State on suspension of
licenses and certificates of registration as the judge considers
to be in furtherance of justice.

Article 2

Forfeiture

2421 Forfeiture of motor vehicles for GUI

1. Forfeiture. After notice and hearing, a motor vehicle
must be forfeited to the State when a defendant is:

A The 1 wner-operator of that vehicle; and
B nvi d of:

(1) OUl:; and

(2) 2 simultaneous offense of operating after
nsion when the underlyin u nsion was impos
for rior I conviction.

The court shall order the forfeiture wunless another person

satisfies the court prior to the judgment and by a preponderance
f _the eviden h h her rson ha right to s hat

motor vehicle, to the exclusion of the defendant, at the time of
the offense. '
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2. Seizure of vehicle of owner-operator. Anv motor vehicle
operated by a sole owner is subiect to seizure by anv law
enforcement officer authorized to enforce the motor vehicle laws

of this State when:

A. The owner-operator operate r empts to operate

motor vehicle under the influen of intoxicating liquor or

drugs or while having 0.08% of alcochol bv weight in the

blood; and

B. The owner-operator is under suspension_ or revocation as
r 1 f revi nviction £ ratin nder

influence of alcohol or drugs or while having 0.08% of
alcohol by weight in the blood.

Lienholders. A forfeiture of a motor vehicle encumbered
by a perfected bona fide security 1nterest is_subject to the
interest of the secured party if the party did not have knowledge

of the act on which the forfeiture is based.

4, Preliminary order. At the request of the State, the
court may igsue, ex parte, a preliminary order to seize or secure
m r vehic ject to forfeiture and to provide for custody.

That order may include an order to a financial institution or to
any fiduciary or bailee to impound the vehicle in its possession

or control and to release the vehicle onlv on further order of

the court,
The court may issue an order onlv on a showing of probable cause

and after criminal complaints of OUI and QAS have been filed
again h wner-operator.

The applicati g . issuance, execution and return of an order are

ubij a 1 ate law
A law enforcement officer authgrlzgd to enforce motor vehicle
laws may seize a motor vehicle without court order when

A. The seizure is incident to an arrest with probable cause
for an QUI by the sole gwner and ; e officer has probable

s lieve the vehicl forfeiture; or

B, he vehicle has been subject of a prior judgment in
fav Q g' the State in a forfeiture proceeding under this

n or an her provision of law.

5. Reports. folger, department or agency g1z1ng
vehicle shall file a reéeport of seizure with the Attorney Genera

Page 304-LR0O001(1)

TN




10

12

14

16

18

20

22

‘24

26

28

30

32

34

36

38

40

42

44

46

48

" 50

or a district attorney having jurisdiction over the vehicle. The
report must be: ' '

A. Filed within 21 days of the date of seizure: and

B, Labeled "Vehicle Report" and include, without limitation:

1 A cription of th hicle;
Th lace an f seizure;

" The name and dr f the owner or oper r of
the vehicle at the time of seizure: and

(4) The name and address of any other person who
appears to have an ownership interest in the vehicle.

6. Storage of seized motor vehicles. A seized motor
vehicle must be held in secure storage by the seizing agency or
at the direction of the prosecuting official until disposition of
the underlying criminal charges. The State shall assume all
costs of storage of a vehicle not forfeited.

7. Records of seized motor vehicles. An officer,
d rtmen r ncy _having custod f a motor vehicle subject to
forfeiture or having disposed of the vehicle shall maintain

complete records showing:

A. From whom the motor vehicle was r ive

B. Under what authority the motor vehicle was held,
received or disposed of:

To_whom the m r vehicle w livered: an
D Th nd manner of struction or disposition of the
m r hicl
8. Rules. The Attorney General shall adopt rules in
accordance with Title 5, chapter 375, for the disposition to
state, county and municipal agencies of forfeited motor vehicles.
Article 3

udicial Pr dures
2431 Evidentia rules

i. Te resul __Test resul showin rug concentrations

or blood-alcohol level at the time alleged are admissible in
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evidence. Failure to comply with the Dfovisions of sections 2521
and 2523 may not, by itself, result in the exclusion of evidence
of blood-alcohol level or drug concentration, unless the evidence

is determined to be not sufficiently reliable.

2. Analysis of blood, breath and urine. The following
provisions apply to the analvsis of blood, breath and urine, and

the use of that analysis as evidence.

A, A person certified in accordance with section 2524

nductin hemical analysi f bloo breath or urine to
determine blood-alcohol level or drug concentration may
issu ertificate statin he resul of the analvysis.

B. A _person gqualified to operate a self-cgntaiﬁed,

reath-alcohol testin apparatu may issue a certificate
stating the results of the analvsis.

C. A certificate issued in accordance with paragraph A or
B, when duly signed and sworn, is prima facie evidence that:

1 The person takin -he specimen was uthorized to
do so:
2 Equipment hemi 1 nd other m rials used in

the taking of specimen were of a_ quality
appropriate for the purpose of producing reliahle test

results:
3 Equipment, chemical r m rials required to be
rove the Department of Human Servi were in

fact approved:

(4) The sample tested was in fact the same sample
taken from the defendant: and

(5) The blood-alcohol level or drug concentration in

the blood of the defendant at the time the sample was

taken was as stated in the certificate.

With 10 davs written notice to the prosecution, the

ggfgngg nt may request that a qualified witness testify to

he matters of which the certificate constitutes prima facie
nce The noti m cif h matters concernin

gyigg_g_L,_____~g__gg__u§L_5pg__~x~£;g§g___LL____Q,__._~_g
which the defendant requests testimony. The certificate is

not prima facie evidence of those matters.

E, A__person drawing a specimen of blood may issue a

certificate that states that the person ig in fact duly
licensed or certified and that the proper procedure for
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drawing a specimen of blood was followed. That certificate,
when signed and sworn to by the person, is prima facie
evidence of its contents unless, with 10 days' written
notice to the prosecution, the defendant requests that the

person testify.

F. Evidence that the breath or urine sample was in a sealed

rton rin he D rtmen f Human rvices' s of
approval is prima facie evidence that "the equipment was

approved by the Department of Human Services.

G. The results of a self-contained hreath-alcohol apparatus
test ig prima facie evidence of blood-alcohol level.

H, Evidence that the self-contained breath-alcohol testing
equipment bearing the Department of Human Services' stamp of
approval is prima facie evidence that the equipment was

approved by the Department of Human Services.

I, Evidence that materisls wused in operating or checking
the operation of the gelf-contained breath-alcohol testing
equipment bore a statement of the manufacturer or of the
Department of Human Services is prima facie evidence that

he materials were of th om ition and ality stated.

J. Transfer of sample specimens to and from a laboratory
for purposes of analysis by certified or registered mail
mpli with all requiremen r rdin he continui £
custody of physical evidence.
Failur vidence. Failur f rson bmit to a
test is admissible in evidence on the issue of whether that
rson w nder the influence of intoxican

If the law enforcement officer fails to give either of the
required warnings. the failure of the person to submit to a test

is not admissible, except where a test was required under section
2522,

If a failure to submit to a test is not admitted into evidence,
the court may inform the jury that no test result is available.

If r 1t is n available for reason her than failin
to submit to a test, the unavailability and the reason is
admissible in evidence.

4, - Statements by accused. A statement by a person as to
name or date of birth, or the name or date of birth contained on
ri ' icense rrendered b h rson, is admissible in

proceeding under this section.
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A statement of the person's name or date of birth constitutes
sufficient proof by  itself, without further proof of corpus
delicti. (%2184;1-B)

A statement by a defendant that the defendant was the operator of

a motor vehicle is admissible in a proceeding under section 2411,
if it is made voluntarily and is otherwise admissible under the

United States Constitution or the Constitution of Maine. The
statement may constitute sufficient proof by itself, without
further proof of corpus delicti, that the motor vehicle was

r a he defendant.

§2432, Blood-alcohol level: evidentiary weight
1. Level less than 0.05%. If a person _has a blood-alcohol

level of 0.05% or less, it is prima facie evidence that that

person is not under .the influence of intoxicants.

2 Level reater 0.05% and less than 0.08%. If a
ers ha blood-alcohol level in excess f 0.05%, but less
than 0.08%, it is relevant evidence, but not prima facie,

indicating whether or not that person is under the influence of
intoxicants to be considered with other competent evidence.

3. Level of 0.08% or greater, In proceedings other than

under section 2411, a person is presumed to be under the

influence of in;gxiggn;g if that person has a blood-alcohol level

of 0.08% or more.

2433. entencin rocedures
1. Permissible considerations, Notwithstanding the

provisions of Title 15, section 757, in determining the
appropriate sentence, the court shall consider whether the

defendant operated with a passenger under 16 years of age, the
record of convictions for ¢criminal traffic offenses,

adjudications of traffic infractions or suspensions of licensge

for failure to submit to a test.

In determining the appropriate sentence, the court may rely on
oral representations based on records maintained by the c¢ourts,
the State Bureau of Identification or the Secretary of State,
including telecommunications of records maintained = by _the

Secretar f ate.

If he fendan isputes h accuracy of a representation
concerning a conviction or adjudication, the court shall grant a

continuance to determine the accuracy of the record.
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2. Instructions at time of sentencing. At the time of
sentencing, the court shall provide the defendant with written
instructions prepared by the Division of Driver Education
Evaluation. The instructions must -be written in plain and
readable lanquage and at a minimum include the following

explanations:

A, The circumstances under which the Secretary of State may
suspend a driver's license; i

B. The different components of the process to have a
driver's license restored, including a description of the
components provided by state agencies and those provided by

practitioners and counselors not employed by the State:

C. The role of the Driver Education FEvaluation Program
Appeals Board and the circumstances for an appeal to the

board:
D, The differences between the procedures applicable to
fir ffender nd multiple offenders and adults and those

under 21 years of age:

E. When the Secretary of State may stay a suspension and

grant a work-restricted license or other restricted or

provigional license: and

F. The conditions of license restoration,

§2 34, HNotice of suspension by court

The following provisions apply to any conviction for OUI or
for any offense for which the suspension of a license is required.

1 NHotification cour Th r hall inform he
f nt of th nsion
2. Acknowledgemen f r ipt of notice. The efendant
shall acknowledge this notice in writing on a form provided by
the court.
3 Physical custod £ license Unless the defendant

appeals and a stay of execution of the suspension is granted, the
court shall take physical custody of a license issued by this
r nother ., foreign country or province if that

person is residing or employed in this State. -The court may take
a license issued by another state, foreign country or province if

h erson is not residing or employed in thi ate.

Page 309-LR0001(1)



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
a8

50

4., Stay of suspension. The court, on reasonable cause
shown, may stay a suspension for a period not to exceed 4 hours

from the time of sentencing and issue evidence of that stay.

5. Forward documents to Secretary of State. The court
shall forward the 1license., a copy of the sentence and the
acknowledgement of notice to the Secretary of State.

6. Order return of certificate and plates. The court shall
r rn of th n ‘regigtration rtifi n
1 h T r £f8 e.

7. Additional time to surrender license. On reasonable
cau shown, the court may allow a person who does not possess
h i n he time of sentencing up to 96 hours to surrender
h license

8. Commencement of suspension. Notwithstanding section
2482, subsection 4, the period of suspension commences

immediately on announcement of sentence. Two additional davs of
suspension must be added for each day after the license surrender

a h rson fails to surrender the license to the court.

9. Waiver of reinstatement fee, On_ motion and for good
cause shown, the court ordering a suspension under section 2605

or 26 may waiv he reinstatement fee.

10. Failure to_ sign acknowledgment of notice or surrender
license. A person commits a Class F crime if that person refuses
to sign the acknowledgement of notice or, without good cause,
fails to surrender a license within the period of suspension.

24 Administrati xtension of nsion
Th r r f State may im n a ditional eriod of
ension nder ection 2451 ubsection 3, or may extend a
nsion until isfaction of any conditions imposed
r n h r 2 h r ITT rticle 4,
2436, ndin al

If 8 person adjudicated to have committed a traffic

infraction appeals from the adjudication of the trial court, the

X ion of nsion of th rson's license mus ed
until dis ition on 1l or withdrawal of the appeal, unless
good cause is shown why the person should not be allowed to

ain a licen r righ o _operate.

SUBCHAPTER ITI
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ADMTINISTRATIVE ACTIONS

Article 1

Suspension and Revocation

2451 uspensions for criminal OUI
1. R rdin notice b ret of S n recei
of an attested copy of the court record of a spension of
licen h retar f hall immediately recor he
suspension and send written notice of the suspension to the
rson wh licen h een_su n .

2. Court failure to suspend. If the court fails to suspend

a license for the period under this chapter, the Secretary of
State shall suspend the license for the specified period and send
written notice of the suspension to the person whose license has

been suspended.

3. Additional suspension. The Secretary of State may
suspen license of a person, including a juvenile, convicted of

QUI for an additional period of up to 275 days.
4. Consecutive suspensions. A suspension under this section

is nsecutiv suspension for failure submi est
reguir hi ha r.

2452 uspension or revocation of 0ol bus rator
ndor n

Thg Secretary of State shall:

1. Perm nt r ation Permanently r ke th chool bus
operator endorsement of any person convicted of OUI who operated

hool or pri hool activi u rin he mmission of
the offense: ~

2. Suspend for at least 3 years. Suspend for a period of
at least 3 vears the school bus operator endorsement of any
person convicted of a first OUI wviolation. The person whose

school bus operator endorsement has been suspended for a first

I violation m ition th retar f State to r r he
endorsement after one vear of the suspension has been completed.
Th ition mu includ r mmendation from h hool
superintenden h he endorsemen e r red. The Secretar
of e m rant the petition with an nditions, restrictions

r rm rmin ‘be in the inter f highw £ ; and
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3. Suspend for at least 6 vears. Suspend for a period of
at least 6 years the school hus operator endorsement of any
person convicted of a 2nd or subsequent OUI violation within a
6-year period as defined by section 2402.

This section applies to offenses that occur after the

effective date of this section.

245 Suspension on administrative determination: exzcessive

blood-alcohol level

1. Pu e. The purpose of this section is:

A. To provide maximum safety for all persons who travel on

or otherwise use the public ways: and

B. To remove guickly from public ways those persons who
have shown themselves to be a safety hazard by operating a
motor vehicle with an excessive blood-alcohol level.

2. Definition. For the purposes of this section,
"operating a motor vehicle with an excessive blood-alcohol level"

means operatin motor vehicle with a blood-alcohol level of
0.08% or more,

nsion. Th ecr r £ hall immediatel
suspend a license of a person determined to have operated a motor

vehicle with an excessive blood-alcohol level,

4, Dru d alcohol rogram Th ecr r £ t m

not suspend a license solely because a___person_ has not
satisfactorily completed an alcohol and druq program, as defined

in subchapter I. This Jlimitation does not affect statutory

restoration hority.
5. §; ga If, within 10 days from the effectlve date of the

cr t r ive ue in writin

for a hgarlng_ln accordancg with section 2483, the suspension is

stayed until a hearing is held and a decision is issued,

Period f uspension. The following periods of
suspension apply.

A. For an I offense u nsion perio lies
if the rson were convi f QUI.,

the Secretary of State determ1ne§ that the person

er he motor vehicle h f the offense with a
senger under 16 vears of e, an itional suspension
rio f 0 275 days may be imposed. '
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cC. If a person's license is also suspended for an OUI

conviction arising out of the same occurrence., the period of
time the license has been suspended under this section prior

to the conviction must be deducted from the period of time

of a court-imposed suspension.

D. The period of suspension is a minimum and the Secretary
£ ma uspend the license for an additional period
nder ion 2451 ubsection

7. Restoration of license. The Secretary of State may
issue a license or permit as follows.

A. R ration of any licens r permi era right

r m r vehicl nd right apply for or obtain
a license suspended under this section must be in accordance
with sections 2502 to 2506. .

Hearing. The scope of the hearing must include whether:

A. The person operated a motor vehicle with an excessive

blood-alcohol level: and

B. There was probable cause to believe that the person was

operating a motor vehicle with an excessive blood-alcohol
level,

2454 Homicide: revocation of 1i

The license, permit or right to operate of any person, who,

s T 1 f th r n's’ ration of a m r vehicle in such
manner as he d h of an erson convicted of
riminal homici r m hereof r i ud1 e ha

committed a juvenile offense of criminal homicide, or attempt

thereof, must 'be revoked immediately by the Secretary of State

upon receipt of an attested copy of the court records, without
further hearing. In of an al he license, permit or
righ rate mu revok ring the rse _of the appeal
unless the triaml court otherwise orders. No person whose
license rmi r righ r m r vehicle h been so

revoked may be licensed again or Dgrmi‘g;gd to operate a motor
vehicle for a period of 5 years from the ;' the license, permit

r righ r i k he s of this section
and se gglgn 2411, a pg son is Qgg gg to ve been convicted if
h r leads il r nolo ntender or is otherwise
4] r foun il cour f mpetent jurisdiction or
in the case of a juvenile offender, a juvenile is deemed to have
been judi if the juvenile i or _was otherwise adjudged
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or found to have commltted the juvenile offense by a court of

competent jurisdiction.

2455. Provisions regarding revocation when homicide is alcohol

or drug related

i. Report by district attorney. The district attornevy
shall forward a report to the Secretary of State when any._person

i nvi f riminal homicid or adjudicated to have
mmitted juvenile offens f _criminal homicide as the result

of that person's operation of a motor vehicle when:

A. The person was operating under the influence of
intoxicating liquor or drugs, or with a blood-alcohol of
0.08% or agreater;

B. The person had not attained the legal drinkina age and
wasg operating a motor vehicle while having .02% or more by

weight of alcohol in that person's blood;
C. There was probable cause to believe that the person was

operating wunder the influence of intoxicating liquor or
drugs and failed to comply with that person's duty to submit
o _and complete required chemical testing: or

D. There was probable cause to believe that the person had

not attained the legal drinking age and was operating a
m ehicle while having .02% or more weight of alcohol

in thgt person's blood and failed to comply with the duty to

submit to and complete a test to determine blood-alcohol

level,

2. ntent of report. The report required in subsection 1
must contain all rglgvan; facts that fgrmeg the 'basis for the
nviction T ion includin hemical s results if

available.

3. Alcohol or drug programs. Upon recei p of the report

require in subsection 1 he Secretar f Sta shall require
h he followin onditions me fore th erson may_be

licensed or permitted to operate a motor vehicle:

A, Satisfactory completion of the Driver Education _and

Eval ion Progr f the Offi f nce Abuse:

B. When required, satisfactory completion of a substance
s r en roqr r rehabili ion program roved

or licensed by the Office of Substance Abuse: and
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C. When required, attendance for 2 years at an after-care

program approved by the Office of Substance Abuse.

4, Alcchol or drug programs following incarceration. Any
of the alcohol or drug programs regquired in subsection 3 may

begin only upon release from a county jail or from a facility

r b he Department of Corrections.
245 Negligently causing death; administrative suspension
. nsion. Th r r f Stat hall immediatel
n h icen of a person who negligently operates a motor
vehicle in a manner as to cause the death of a person:
A, Whil nder the influen f intoxicants;

B. While having a blood-alcohol level of 0.08% or more: or

c. Who subseguently fails to submit to a_ test subject to

- penalty under section 2521.

2. Period of suspension. The period of suspension is 3
vears, consecutive to any suspension imposed by the Secretary of
State for failure to take a test. If a suspended license is
subsequently revoked under section 2454 on charges arisin ut of

he e urrence he length of spension actuall served

under this section is deducted from the period of revocation

impo rsuant to tha ection.

3. Hearing issues. A person whose license has been

spend nder this section may requ hearin ursuant
section 2483, The scope of the hearing must include whether:
A Th erson r m r vehicle:
B Th rson, a h im h n_ex sive Dbl ~alcohol
level r wa nder the influen f intoxican r may be
penalized for failure to mi requir hemical
testing: and
C. Th erson's negligent eration cause the death of
another person.
4, C1v11 Drocgedlng, On_receipt of a certified copy of the
ivil ha he person did not negligently cause the
death of L e g;hgr person. the Secretary of State shall terminate

the suspension.

2457. nditional licen holder; OUI
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1. Suspension. The Secretary of State shall suspend for a
minimum period of one year., without preliminary hearing, the
conditional license issued pursuant to section 2506 of a person
who while holding a conditional license:

A. Receives an OUI conviction: or

B. The Secretary of State determines has operated a motor

vehicle while having a blood-alcohol level of 0.05% Qor more.

2, Duty to submit to test. A person who operates a motor
hicl wi nditional i i if

there is probable cause to believe that person _holds a

conditional license and operated a motor vehicle while having a
blood-alcohol level of 0.05% or more. The other provisions of

subchapter IV apply. except the suspension must be for a period
of not less than 2 years.

3. Period of suspension. The following provisions applyv to

suspensions of conditional licenses.
A. When a license is also suspended for an OUI conviction

arising out of the same occurrence, the duration of the
suspension under this section prior to the conviction is
deducted from the period of a court-imposed suspension

unless suspension was for failure to submit to a test.

. If th u nsion is for failur submit st
the period of suspension for an OUI conviction must be

consecutive to the period of suspension imposed for refusal,

C. If & person is determined to have operated a motor
vehicle with a blood-alcoghol level of 0.08% or more and both
this section and section 2453 applv., the longer period of
i ies.
Hearing: ;: issuves. If hearin i requested in

accordance with section 2483, the suspension under subsection 1,

paragraph B is stayed pending the outcome of the hearing. The
scope of the hearing must include whether:

A, The person operated a motor vehicle while having 0.05%

r _more weight of alcohol in the blood:

B. _There was grghablg cause to believe that the person was
operating while having 0.05% or more by weight of alcohol in

h 1 : and

Cc Th rson helc nditional license.
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5. Restoration of license. Following the expiration of the
aggregate periods of suspension imposed pursuant to this section
otherwise imposed by the Secretary of State and ordered by any
court, the Secretary of State may issue a conditional license to
the person, subject to the conditions, restrictions or terms the

Secr r £ eem visable, if the Secretary of State has
receiv wri n notice tha he erson has satisfactoril
ompl he alcohol educational rogr f the Department of
Human Servic n when require has tisfactoril mpleted
an _alcohol treatment or rehabilitation program approved or

licensed b he Departmen f Human Services.

2458. Suspension or revocation of license itle, reqgistration
or fuel use decal

v

1. Suspension or_ revocation after hearing. The Secretar
of State, after hearing, may suspend or revoke a certificate of
title, certificate of registration, license, fuel use decal or
operating authority license for any cause considered by the
Secretar £ ate to be sufficien

2. Suspension or revocation without hearing. The Secretary

of State, without preliminary hearing, may suspend or revoke a

certifi f titl certifica f registration, licens fuel
use decal or operating authority license of a person on showing
b, h r r £ e's records or other fficient evidence

ha he person:

A, Has committed an offense for which mandatory suspension

r r ion of licens r registration is r ired:;
B. Has been convicted or adjudicated for offenses against

raffic _requlations governin he movement of vehicles with

such frequency as to indicate a disrespect for traffic laws
and disregard for the safety of other pergons on public ways:

C, Is a reckless or negligent driver of a motor vehicle, as
established by the demerit point system authorized by
subsection 3, a record of accidents or other evidence:

D Is incompetent to drive a motor vehicle;

E. H ermitted an unlawful or fraudulent use of a license;
F. Has__committed offense in ano;hgr state or province
ha if commi in his ate, would be grounds for

suspension or revocation:

G. Has been convicted of failing to stop for a police
officer; '
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H. Has been convicted of reckless driving or driving to

endanger under section 2413;

I. Has failed to appear in court on the day specified,

either in person or by counsel, after being ordered to do so
to answer any violation of chapter 5. subchapter II:

J. Has failed to nrov1d§ sufflglgng p oof of ownership or

her n ion in s f th n' itl laim:

K. Is subject to action of the Secretarv of State pursuant
to §gctlon 154 or section 668;

L. Has failed to provide proof of pavment of the use tax
imposed by the United States Internal Revenue Code of 1954,
Section 4481, within time periods established by federal

statute and regulations:

M. Has violated a provision of the Commercial Motor Vehicle
Safety Act of 1986. Public Law 99-570, Title XII, or rules
nd r lation romulgated and ad ed under that Act:

N. Has failed to surrender a commercial driver's 1license
h h n_suspended or revoked.

The Secretary of State is also authorized td suspend anv

certificate of registration, certificate of title or any license

issued to any person without preliminary hearing upon showing by

h retar f ate's recor r her sufficien evidence
that the owner of a vehicle or holder of a title certificate has
fail liver or assign th rtifi f title n the
rgggggg of the Secretary of State,

he Secr gtarv of State may suspend all the certificates of
registration 11 the fuel use identification decals issued b
h ny m r_carrier with reliminary hearin n

showing by records or other sufficient evidence that the person

responsgible for complying with the payment of reporting
provigions of Title 36, chapter 457, 459 or 463-A has failed to

comply with the provisiong in these chapters,

3. Demerit point system, For the purpose of identifying
reckless or negligent operatorg and habitual or frequent

violators of traffic regulations, the Secretary of State shall

rul lishin niform m_of assignin emerit

points for convictions or adjudications of violations of statutes

or rules governing the operation of motor vehicles, including

violations of Title 17-A, section 360, subsection 1, paragraphs A

and B,
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The rules must include a designated level of point accumulation

that identifies those drivers.

The Secretary of State may assess points for convictions or
adjudications in other states or provinces of offenses that, if
mmi in thi te, would b rounds for assessment.

Notice of assessment of points must be given when the point
accumulation reaches 50% of the number at which suspension is

uthorized.

Points mav_ not be assessed for violating a provision of this
Title or a municipal ordinance regulating standing, parking,

equipment, size or weight.
4. Notice of hearing. Upon suspending or revoking a

certificate of title, certificate of registration., license or
fuel use decal pursuant to subsection 2, the Secretary of State
shall notify that person of opportunity for hearing as provided
in section 2483, except where the suspension or revocation rests
solel n_a nviction in court of an offense that by statute
is expr ly made grounds for tha uspension or revocation.

5. Penalty. A person commits a Class E_ crime if that

erson fter noti f suspension or rev ion, fails e
n order of the Secretary of Sta nder this section or fails to
surrender to the Secretary of State -on demand a license,
certificate. of title, certificate of registration or fuel use

cal th h een suspended or revoked by proper authority.

245 Reciprocit

1. Resident driver's license. The Secretary of State may

suspend a resident driver's license or certificate of
registration and plates if the resident has failed to:
A Respon a traffi i ion i d _another te or
rovince;
B. Appear in court in another state or province at the time
specified by the court: or :
cC. Comply with a court order issued by another state or
province,
2 uspension by another jurisdiction If the Secretary of
ate is notified by another jurisdiction tha resident has had
icen r registration s n revok r _annull h
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Secretary of State may suspend license or registration granted to
that person in this State.

3. HNomresident violator compacts. The Secretary of State

may enter into and carrv out the provisions of a nonresident

violator compact with another state or province.
§2460. Suspension_ for nonresident owner or operator

1. Suspension by Secretary of State. The Secretary of
S e m nd the right of nonresident owner or erator to
operate a vehicle in this State for the same cause and under the

same condition and in the gsame manner as that action could be

n
taken against a resident owner or operator of a vehicle
i

registered in this State.

2. Effect of suspension. Upon suspension, the right of the
nonresident owner or operator to operate a vehicle in this State
terminates. The nonresident is subject to the same penalties as

a resident who operates without a license or registration.
3. Notice of suspension. Notice of the suspension of a

nonresident's right to operate must be sent to the motor vehicle
department of the jurisdiction that issued the license or

r 1 r i0n.

Article 2
Provisional license

2471 Ad rovisional license

Adul rovisional license. An original licen issue

to 8 new applicant 21 years of age or older is @a provisional

license for a period of one vear following the date of issue.

That license remaing in force as a nonprovisional license to the
next normal expiration date.

2. Suspension terms. If & person is convicted or
adjudicated of a moving motor vehicle violation that occurred

during the period of the provisional license, the Secretary of
State shall suspend the license:

A, For a n_the 1st off -}
B For n the 2n ffense; and

C. To the 2nd birthday following the date of issue or for
ays, whichever is longer, on the 3rd offense.

Page 320-LR0001(1)

~ ~,



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

A person whose provisional license is suspended may regquest a

hearing pursuant to section 2483.

2472. Juvenile provisional license

1. Licensee not yet 21 years of age. A license issued to a
person who has not yet attained the age of 21 years is a

provisional license for a period of one year following the date
of igsue or until the holder attains 21 years of age, whichever

occurs last. That license remains 'in force as a nonprovisional
license to the next normal expiration date. A license issued by
nother jurisdiction a person who has not ye ttained the age
of 21 rs is a provisional license for urpose of operatin

a motor vehicle within this State.
2. Suspension terms for moving violations. If a person who

has not yet attained the age of 21 years is convicted or
adjudicated of a moving motor vehicle violation that occurred
within the first vear from the date of issue of the juvenile
provisional license, the Secretary of State shall suspend the

license:

A, For 30 days on the 1st offense:

B. For 60 days on the 2nd offense: and

C. To the 2nd birthday following the date of issue or for

90 days, whichever is longer, on the 3rd offense.

A rson _wh juvenile provisional 1license ig suspended may
r hearin ursuant t ction 2483.

3. Suspension for OUI conviction or certain blood-alcohol
1 Th r r f S hall su nd for eriod of at
least one yvear, without preliminary hearing, a__juvenile

provigional license of a person whot

A. R ives an QUI conviction; or

B, Operates a motor vehicle with a blood-alcohol level of
0.02%_or more.

4., Duty to submit to test. A person under 21 years of age
wh r m r hicl hall mi a_chemical test if
there is probable cause to believe that person has operated a
motor vehicle with a blood-alcohol level of 0.02% or more. The
provisions of subchapter IV apply, except the suspension must be
for a period of one year. '
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A, There was probable cause to believe that the person was
under 21 vyears of age and operated a motor vehicle while
having 0.02% or more by weight of alcohol in the blood;

B. The person operated a motor vehiclé while having 0.02%
or more by weight of alcohol in the blood: and

C. The person was under 21 years of age,

6. Restoration of license. If a person's license has been
4 under subsection 3, the Secretarv of State may issue a

ligengg if:

A. One half of the suspension period has expired; and

B. The Secretary of State has received notice that the
berson has completed the alcohol and drug program of the

Office of Substance Abuse as provided in Title 5, section

20071, subsection 4-B,

Article 3
Administrative Procedures

2481. Administrati T dur for su nsion

1. Report of officer. A law enforcement officer who has

robable use believe a person h ‘violate h erms_of a

conditional driver's license, commercial driver's license or

provisional license or committed an QUI offense shall send to the

Secretary of State a  report of all relevant information,
includin n limited he followin

38

40

42

44

46

48

A. Information adequately identifying the person charged:

B, The ground that the officer had for probable cause to
lieve th h erson violated th rms of a nditional
river's licen commercial driver's 1i n r provisional

license or committed an QUI offense;

A certificate of the result of blood-alcohol tests
conducted on a self-contained breath-alcohol testing
apparatus; and
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D. If a person fails to submit to a test, the law
enforcement officer's report may be limited to a written
statement under oath stating that the officer had probable
cause to believe that the person violated the terms of a

conditional driver's license, commercial driver's license or

provisional license, or committed a OUI offense and failed

to submit to a test.

The report must be under oath and on a form approved by the

Secretary of State. :

If the blood-alcohol test was not analyzed by a law enforcement
ficer, th rson who analyz resul hall n £
h rtifi he Secretar £ e.

2 Time. The report mus submitted to the Secretar f

€. _Jame. Ihe report must be submitted to the Secretary of
State within 72 hours of the offense, excluding Saturdays,

Sundays and holidays. If the report is not sent within this time
period, the Secretary of State shall impose the suspension,
unlesg the delay has prejudiced the person's ability to prepare

or participate in the hearing.
3. Qg;grming;igﬁ. The Secretary of State shall make a

determination on the basis of the information required in the
report.

This determination is final unless a hearing is requested and

held.
If a hearing is held, the Secretary of State shall review the
matter and make final determination cn the basis of idence
received at the hearing.
24 Noti £ Nnsion _or rev ion of license
1. Rotification by Secretary of State. Upon determining
h rson i i licen nsion or revocation, the

Secretary of State shall immediately notify the person, in

writing, that the license has been suspended or revoked. The
notice:

Q!;.‘LCQ

A. Must be sent to the last name and address provided under
section 1407 or, if the person has not applied for a
license, on record with the Secretary of State;

B. Must be sent to the address provided in the report of

h aw _enforcement officer if tha ddres iffers from the

address of record; or
C. May be served in hand.
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2. Notice contents. The hotice must clearly state:

A. The reason and statutory grounds for the suspension or
revocation;

B. The effective date of the suspension or revocagion;

C. The right of the person to request a hearing:

D. The procedure for requesting a hearing:

E. The date by which that request for a hearing must be
m : and

F. That a copy of the report of the law enforcement officer

and any blood-alcohol test certificate will be provided to
he person upon request to the Secretary of State.

3. Receipt date. The notice is deemed received 3 days

after mailing, unless returned by postal authorities.

4, Effective date. A suspension or revocation is effective
on the date specified by the Secretary of State on the notice,
which may not be less than 10 days after the mailing of the
notification of suspension by the Secretary of State.

24 Hearing r est

k 1 Reguest for hearing. A person may make a written

request for a hearing to review the determination of the
Secretary of State. The request must be made within 10 days from
the effective date of the suspension.

‘2. Issuance of decision. The Secretary of State shall
con a _hearing and issue a decision within s of recei

of a wri;;gn‘rgggest for hearing,

- Del T ests. If a re st is made after the 10-da

period and the Secretary of State finds that the person was
unable to make a timely request due to lack of actual notice of
the suspension or due to factors of physical incapacity,. the
Secretary of State shall waive the period of limitation, reopen
the matter and grant the hearing request, ex a m n
be granted.

4. Stay. Any stay must continue until a decision is
issued. Notwithstanding any other provision to the contrary, a

stay does not apply during a delay caused or reqguested by the
petitioner, except that, if the petitioner is unable to attend
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the hearing due to circumstances beyond the petitioner's control,
the Secretary of State may continue, one time only, the stay of
suspension. The petitioner must submit to the Secretary of State
a written request for delay. or an electronically transmitted
facsimile of a written regquest for delay., stating the

circumstances, at least 24 hours before the scheduled hearing. A

request for a hearing does not stay a suspension unless

ecificall rovi for in thi h er.
5. Sugpensions during appeal.: If a person appeals an 0OUI
nviction r administrative ermination he suspension
remains in effect during the appeal, unless the court orders
otherwi r th retary of a restor he license.
2484 H 3 rocedures

In addition to the general hearing procedures set forth in

chapter 1, hearings held under this chapter are governed by the
following provisions.

1. Evidence. Evidence admissible in a court under section
2431 i dmissible in hearing. new

2. Official notice. The Secretary of State may take

fficial noti of h ranscri r abstrac of he records
maintained by the Secretary of State's office or of any court.
If the name and date of birth of the person requesting _the

hearing is the same as the name and date of birth of the person
named in the transcript or abstracts, then the abstracts are

presumed to be those of that person.

A transcript or abstract is prima facie evidence that the person

nam w nvic r adijudica of h offen hown he
ranscri r stract

A r nyin f rin n ranscri r _abstr r

the identification has the burden of proving that the fact is
un;rue P

3. Evidentiary standard. Unless ctherwise provided, the

Secr r £ e _shall make d rmination reponderance

of the evidence.
§2485. Decision

1. ision After hearin he ecretar of State ma

rescind, continue., modify or extend the suspension of a driver's

license,
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2. Surrender and return of license. When a suspension is

effective, the Secretary of State shall require that the license
be surrendered.

» 3. Removal of suspension. If it is determined after
hearing that there was not the requisite probable cause for the

required elements of the offense he Secretar f State shall

immediately remove the suspension and delete any record of the
suspension and the offense from the regord.

gollagg ral gffecg2 g de ggrmlnatlon of facts by the

r r a is in nd n he determination f the
same slmllar facts in an Agdwudlcatlon of civil or criminal
chgrggs arising out of the same occurrence. The disposition of
those charges may not affect a suspension ordered by the

ecr r f State. §

5. Judicial review. The person whose license is suspended
or other party may, within 30 days after receipt of the decision,
appeal to the Superior Court as provided in Title 5, sections

11001 to 11008. If the court rescinds the sus pension, it shall

also order the Secretary of State to delete any record of the
suspension.

2486 Reinst nt fee

1. Reinstatement fee. Before a suspension ig terminated

and a license or certificate reinstated, a fee of $25, in
addition to the regular license fee, must be paid to the
r r f .

2. Allocation of 'fee. A reinstatement fee paid for a

court-ordered suspension under section 2603 or 2605 must be

deposited equally between the Highway Fund and the General Fund.
3. Application, This section does not  apply to a

spension s ide b he Secretar f a r a_cour

2487 Proof of financial responsibili

A person with an QUI conviction within the 6-vear period as
fined by section 2402, mav not have a license reinstated until
that person has complied with the financial responsibility

rovisions of gection 160

Article 4

Special Licenses

2501. Restric license
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1. Eliqibilitv. Unless otherwise provided, the Secretary
of State may issue a restricted license to a first-time OQUI

offender if:

A, Two thirds of the suspension period has expired: and

B. The Secretary of State has received notice that that

person has completed the alcohol and drug program.

2 R rictions A restricted license issue ursuant to
ion 1 i ject to the following conditions and

A. Use is limited to travelling to a treatment program or
to employment for a minimum of 90 days after the original

suspension date; and

B. Anv other conditions or restrictions the Secretary of
State considers advisable for the safety of the public and
he welfare of the operator.

3. Failure to submit to test. The Secretary of State may
issue a restricted license to a person whose Jlicense was

suspended for a first failure to submit to a test, if the

ndition of section 1 aragraph B is me nd at least
days have elapsed since the date of suspension. This-subsection
does not apply to a commercial driver's license, provisional
license or conditional license,

§2502, Special licenses for driver education evaluation program;
suspension

1. JYssuance of special license. Following the expiration
of the total period of suspension imposed on a first-time
offender pursuant to Title 15, section 3314 or sections 2411,
2453, 2472 and 2521, the Secretary of State shall igsue a special
license or permit to the person if the GSecretary of State
receives written notice that the person has completed the
assessment components of the alcohol and other drug program as
set out in Title 5, section 20073-A, First offenders with an
aggravated offense as defined in Title 5, section 20071,
subgsection 4-B are entitled to received a special license after
completion of the evaluation provided by the Office of Substance

Abuse., A special license or permit may not be issued under this

ection 2n n uen ffender

2. Suspension of special licemse. If the person refuses or

fail mplete the alcohol and her dru rogram set out in
Title 5, section 20073-A, within 6 months after receiving a
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special license, the Secretary of State, following notice of that
refusal or failure shall suspend the special license until the
berson completes the program. The suspension must continue until
the Secretary of State receives written notification from the
Office of Substance Abuse that the person has satisfactorily

.completed all required components of that program. The Secretary

of State shall provide notice of suspension and opportunity for

hearin ursuan o Titl 5. chapter 37 subchapter IV, The
sol i he hearing is whether th serson _h wri n
notifi ion from the Office of Substance Abuse es ablishin h
he son has satisfactorily completed all componen of

rogr et o in Title 5 ion 20073-A.

2503. Work-r ricted license

1. Administrative suspension; work-restricted license. On

receipt of a petition for a work-restricted license from a person
under suspension pursuant to_ section 2453, 2457, subsection 1,
paragraph B, or section 2472, subsection 3, paragraph B, the
Secretary of State may stay a suspension during the statutory

suspension period and issue a work-restricted license, if the
petitioner shows by clear and convincing evidence that:
A, As determined by the Secretary of State, a license is

nec ar rate a motor vehicle:
1 tween the residence and lace of empl ent or
in the scope of employment, or both:; or
2 Between the residence and an educational facilit

n b h etitioner if the suspension is under
section 2472, subsection 3, paragraph B:

B. No alternative means of transportation is available; and

C. The petitioner has not, within 6 vears, bheen under
suspengion for an OUI offense or pursuant to section 2453.

2 uspension. The cretar of State shall suspend

without preliminary hearing, the work-restricted license of a
person who: ‘

A, Is adjudicated or convicted of anvy violation of the

provisions of this Title committed during the period when a
work-restricted license has been igsued;

B. Violates any restriction or condition of the license; or
C. Has not completed the alcohol and drug program_ by the

n f the statutory suspension riod.
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2504. Conditional or restricted license upon completion of

alcohol and drug program
Following the expiration of the total period of suspension

an n. recei f written noti that the person has

satigsfactorily completed the alcohol and drug program required by

Title 5, section 20073-A, the Secretary of State may issue a

license subject to the conditions, restrictions or terms that the

ecretar f a nsiders dvisable for the safety of the
public and the welfare of the operator.
2505 ial restricted license for participation in education
r n rograms

Notwithstanding other 1limitations, the Secretary of State

may issue a restricted license to a person for the purpose of

allowing that person to participate in an alcohol and drug

rogr her treatment progr determined appropriate the

Office of Substance Abuse.
§2506, Conditional license

A license issued by the Secretary of State to a person with
an OUI conviction must be issued on the condition that the person

not operate a motor vehicle after having consumed intoxicating

liquor for the following periods from license reinstatement date:

on first conviction, one year; and on a_ 2nd or subsequent

conviction, 6 years, The provisions of section 2457 apply.
SUBCHAPTER IV

TMPLIKD CONSENT

2521 1i nsen chemical s

1. Mandatory submission to test. If there i robable
cause to believe a person has operated a motor vehicle while

under the influence of intoxicants, that person shall submit to
n mple es to determine blood-alcohol level and dr

concentration by analysis of blood, breath or urine.

2. Type of test, A Jlaw enforcement officer shall
ini r r h unless, in that officer's determination,

r h st _is unreasonable.

"Th w_enforcemen fficer m rmine which f br h
test is to be administered.
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Another chemical test must be administered in place of a breath
test.

For a blood test the operator may choose a phvsician, Aif

reasonably available.

3. Prerequisites to tests. Before a test is given, the law
enforcement officer shall inform the person that failure to

ubmi nd mplete a test will:
A. R lt in spension of tha erson' driver's license
for rio o 3 yvears; and

B. Be admissible in evidence at _a trial for operating under

the influence of intoxicants,

4. Exclusion as evidence. A test result may not be
excluded as evidence in a_ proceeding before an administrative
officer or court solely as a result of the failure of the law
enforcement officer to comply with the notice of subsection 3.

5e spension for refusal. The Secretary of State shall

immediately suspend the license of a person who fails to submit
n mple a test.

6. Period of suspension. Exce where a longer period of

suspension is otherwigse provided by law, the suspension is for a
period of 180 days for the first refusal and one year for each

s nt refusal

1- Decision. A _suspension must bhe removed if, after

hearing pursuant to section 2483, it is determined that the
person would not have failed to submit but for the failure of the

law enforcement officer to give either of the warnings required
by subsection 2.

8. Issues, If a hearing is requested in accordance with
section 2483, in addition to specific igssues required by a
specific offense, the scope of the hearing must include whether;

A There was pr ble c¢ believe the rson operated

a motor vehicle while under the influence of intoxicants:

(1311A:8-B)

B. The person was informed of the consequences of failing
mi st: an

The rson fail t ubmi es 1311A:8-B!3
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g. Results of test. On request, full information
concerning a test must be made available to the person tested or
that person's attornmey by the law enforcement officer.

§2522. Accidents

1. Mandatory submission to_  test. If there is probable
cause to believe  that death has occurred or will occur as_a
result of an accident, an operator of a motor vehicle involved in
the motor vehicle accident shall submit to a test to determine

blood-alcohol level or drug concentration in the same manner as
for OUI.

2. Administration of test. The investigating law
enforcement officer shall cause a test to b dministered as soon

as practicable following the accident as provided in section 2521.

3. Admissibility of test results. The result of a test is
admissible at trial 3if the court, after reviewing all the
evidence, whether gathered prior to, during or after the test, is

satisfied that probable cause exists, independent of the test

result, to believe that the operator was under the influence of

intoxicants he time of the cident.

4. Suspension. The Secretary of State shall suspend for a

period of one year the license of a person who fails to submit to
a test under this section,

5. Scope of hearing. The gcope of any hearing the
ecr r £ hold ursuan ction 2483 m incl
whether there was probable cause to believe that the person was

the operator of a motor vehicle involved in a motor vehicle

accident in which a death occurred or will occur and whether the

person failed to submit to and complete the test. JTf a person

how fter h in he person w n nder the influen
of intoxicants or that the person did not negligently cause the
accident, then the suspension must he immediately removed,

252 Impli nsent: commercial rator
1. Mandatory submission to test. A person who operates a

commercial motor vehicle shall submit to a test to determine the
blood-alcohol level or drug concentration if there is probable
liev h he person has ra mmercial motor

vehicle while having a blood-alcohol level of 0.04% or more or

whil nder the influence of dru

2, Period of suspension. The suspension for failure to
submit to a test under subsection 1 is for one year.
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A. If the person was operating a commercial motor vehicle .

containing hazardous materials, then the suspension is for a
period of 3 vears. ' :

B. For 2nd or subsequent failure to submit to a test, the

suspension is permanent.

3. Hearing:; issues. If a hearing is requested pursuant to

ion 24 he scope of the hearing must include whether:

A. There is probable cause to believe the person operated a
commercial motor vehicle while under the influence of drugs

or with a blood-alcohol level of .04% or more bv weight of
alcohol;

B. The person was informed of the consequences of failing

o _submi a test: and

C. The person failed to submit to a test.

4. Concurrent suspensions. If a person's commercial
driver's license is suspended under this section and is also
suspended for an OUI conviction arising out of the same

occurrence, the period of suspension under this section prior to

the conviction must be deducted from the period of suspension of

the commercial driver's license for the QUI conviction.

2524 Administration of tests

1. Persoms qualified to draw blood for blood tests. Only a
physician, registered physician's assistant, registered nurse or

a rson rtified b he Departmen f Human Servic may draw a
Specimen of blood for th r f rminin h
bl ~alcohol 1 l or dr ncentration.

rvice

Person alifi to operate d alyze brea ests.

A person certified by the Maine Criminal Justice Academy as
gualified to operate an approved self-contained, breath-alcohol

estin ratus ma erate an ratu lle nd analvze

a sample specimen of breath.

4. Chemical tests on breath and urine specimens. A sample
specimen of breath or urine may be submitted to the Department of
Human Services or a person certified by the Department of Human
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Services for the purpose of conducting chemical tests to

determine blood-alcohol level or drug concentration.

. . i nt for taking specimens. Only eguipment having a
stamp of approval affixed by the Department of Human Services may

be used to take a sample specimen of breath or urine, except that

1f-contain br h-alcohol ing a ratus if reasonabl
vailable m be us to determine the blood-alcohol level.

Approved testing apparatus must have a stamp of approval affixed
D rtmen f Human Services after periodi esting. That

stamp is valid for no more than one year.
6. Procedures for operation and testing of testing

appar The Department of Human rvices shall establish, b

rule, the procedures for the operation and testing of testing
apparatus. .

2525 Drug impairment assessment

1. Submission to test required. If a drug recognition
chnician h robabl ause to lieve th erson is under
the influence of a specific category of drug, a combination of
specific categories of drugs or a combination of alcohol and one

or _more specific categories of drugs, that person must submit to

lood or urine test selected the drug re nition technician
nfirm rson' eqgor f dr us nd 4 rmine dru

concentration.
2. Admissibility of evidence. If a law enforcement officer

certifie r recognition technician he Maine Criminal
usti A m on dar i irmen ssessmen he
fficer' imony ab hat assessment is admissible in court
a evi £ ratin nder h influen f intoxicants.

Failure to comply with any provision of this section does no
itself, result in the exclusion of evidence of test results,

unless the evidence is determined to be not sufficiently reliable.

Pa n for ests A rson authorized o) ak
specimens of blood or to perform tests on specimens of blood or

breath must be paid from the Highway Fund,

4 R Thi ection is r 1 ne 1, 1
252 Dr T ition technician
Trainin rogram. The boar f r ee f the Maine

Criminal Justice Academy shall establish;:
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A. A program that meets the Nationél Highway Traffic Safetvy
Administration guidelines for training and certification of

drug recognition technicians; and

B. Eligibjility standards for admission of law enforcement
fficer h rogr hat ar consistent with National
Highway Traffic Safety Administration quidelines and that

ensure that trainees are:

in n m
training and function as drug recognition technicians:

and

(2) Employed by law enforcement agencies that have the

facilities, equipment and other resources necessary for

the effective functioning of drug recognition
technicians.

2. Selection of trainees. The Commissioner of Public

afe shall select for training as drug recognition techniciansg

members of the State Police and other law enforcement officers
who meet the eligibility requirements.

e ifications nly those law enforcement officers who

successfully complete the training and certification program
established under this section mav conduct drug impairment

assessments an ffer testimon rug recognition chnicians

under section 2525, .

2527 Rul T latin 1 llection in rocedures

The Department of Human Services shall adopt rules
regulating gample collection and testing procedures to ensure
accur nd reliable testing an r ct the privacy of the

rson providin h ampl The rul m include, b are not
limi :

1. andards . Standards for ermining when a sample is

to be reported as negative, based upon standards specific to the

and sensitivi f the nd_th ru r category of dru

screened:

2 rine les. A _r irement _that only a law

enforcement officer or law enforcement agency gmployge of the

sam x he person providin h 1 health car
pr g;‘;igngr, may observe the giving of a urine §amglgl and that
i b 11 e nly within a law enforcement or health care
£ ili : an
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3. Sample for defendant. A requirement that, at the

request and expense of the person charged, the department shall
segregate a portion of the sample collected for that person's own
testing.

Th artment may establish rules governing the format in
whi h r 1 re r r A h i £ ion
the department shall furnish a copy of these rules to the joint

ndin mmi f the Legisl re havin jurisdiction over

legal affairs for review.
2528 Liabili

ician hysician's assistan registered nurse, person
certified by the Department of Human Services, hospital or other

health care provider in the exercise of due care is not liable
for an act done or omitted in collecting or withdrawing specimens

of blood at the request of a law enforcement officer pursuant to
hi h r.

SUBCHAPTER V

HABITUAI, OFFEWDER

2 Habi ffender
1 i 1l offender define An habitual offender is a
rson wh record s maintained b h cretar £ te
shows that the person has accumulated 3 or more convictions or
djudi ions for distinct offenses described below, arisin ut
of separate acts committed within a 5-year period:
A, Homicide resulting from the operation of a motor vehicle;
B iction;

C. Driving to endanger, in violation of section 2413;

D. ratin fter ension, in violation of section 2412:

E. Operating without a license;

F rati fter rev ion, in violation of s ion 2557;

G, Knowingly making a false affidavit or swearing or
affirming falsely in a statement regquired by this Title or
as to information required in the administration of this

Title;
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H. A Class A, B, C or D offense in which a motor vehicle is

used;

I. Failing to report an accident involving injurv or death,

in violation of section 2252;

J. Failure to report an accident involving property damage,
in violation of section 2254 or 2255:

K Eludin n officer, in violation of ction 2114: or

L. Passing a roadblock, in violation of section 2114,

subsection 4.

2. Inclusions. The offenses included in 'subsection 1,
include offenses under a federal law, law of another state or a

municipal ordinance substantially conforming to the statutory
violations.

3. Exceptions. A person is not an habitual offender when
all convictions or adjudications are based on the offense of
operating a motor vehicle after suspension when the license had
been originally suspended for a failure to give or maintain proof
of financial responsibility.

4, Offenses not included. The following convictions may
not be included under subsection 1:

A. A conviction of operating a motor vehicle without a
license if the license had expired, and was not suspended or

revoked: or

B, A conviction of operating after suspension when the

ension is ased upon failure r in court r
failure to pay a fine.

5. Multiple offenses on same date. When more than one
included offense is committed on the game date, these offenses

r r e ne offense.

2552 I dia re jon: duration of revocation

Notwithstanding Title 4, section 1157, and Title 5., sections

10003 and 1 1 he Secretar f a shall immediately revok
without preliminary hearing, the license to operate a motor

vehicle of an habitual offender,
The revocation under this section is indefinite, A license

may n issued to_an habitual offender until after the minim

eri specified in section 2554.
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2553. Hearin rocedure

1. FHearing on request. Any person whose license, permit or
privilege to operate has been revoked pursuant to section 2552

may, within 30 days of notice of revocation, request a hearing to

show cause why the license should not be revoked.

2. JIssues. The only issues that are properly raised at a
hearing are: '

A. Whether the person whose license has been revoked is the
same person named in the transcript or abstract: and

B. Whether the person's record brings that person within
the definition of an habitual offender.

3. Other procedures. Except as specifically provided in
this section, the hearing procedures set forth in article 3 apply

to hearings under this section.

2554, Relief from habitual offender status

1. Petition for relief. After one year from the date of
revocation, a person may petition for relief from habitual
ffender s Th tition must be presente he Secretar

of State.

2. Grant of relief by Secretary of State. If public safety
will not he endangered and the person has complied with the

financial responsibility requirements chapter 13, subchapter I7T,

the Secretary of State may relieve the person from status as an
habhi l offender and restor h rson's licen n_appropri

rms_and nditions

ratin fter habi 1 ffender revo 100 Th
retar f m n r r license if har nder

section 2557 is pending. If the Secretary of State subsequently
determines that a license has been restored when a charge under
section 2557 was pending, the Secretary of State shall, without
hearing, immediately reinstate the revocation and provide notice

of the reinstatement. A license may not be issued to a person

who has been convicted of a violation of section 2557 for a

period of at least one year following the conviction or longer as
provided under section 2557.

255 R ion following res ration.

The Secretary of State shall revoke the license of a person
whose license has been restored pursuant to section 2554 when:
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1. New convictions. Within a b-year period of the

restoration, the person commits a new offense under section 2551.

2. Continued 1liability. The person commits a new offense

under section 2551 and, within 5 years preceding the date of that
new offense, the person's record shows accumulated convictions or
adjudications, including the new offense which results in that

person being defined as an habitual offender under section 2551.

2 Work-r ricted license for habitual offender

1. Definition. For purposes of this section, a

- "work-restricted license" is a license to operate a motor vehicle

between a residence and a place of employment, in the scope of
employment, or both, as determined by the Secretary of State.

2. Petition. An habitual offender whose license has been

revoked pursuant to section 2552 may petition the Secretarv of

State for a work-restricted license,.

3. Stavy. On_receipt of the petition, the Secretarv of

State may stay the revocation and issue a work-restricted
licen In ciding whether issue a work-restricted license
h r r f te may consider th itioner's need.

4, Ineligibility. A person is not eligible for a
work-restricted license if habitual offender status is based on a

nviction r djudi ion under section 2551, subsection 1,

paragraph A or section 2557 or the revocation is issued pursuant

ion 2

5. Eligibility. If a conviction is based on section 2551,
subsection 1, paragraph B, the person must have completed the
period of suspension required for the OUI conviction and the

Secr r f te mus ha receiv wri n notice that the

person has satisfactorily completed the alcohol and drug program.

6. Revocation of work-restricted license. The Secretary of
t hall revok withou reliminary hearin he license of a
person who is adjudicated or convicted of a violation of the

provisions of this Title committed during the period of a
work-restricted license or who violates a restriction or

ndition of license.

7. Stay vacated. On revocation of the work—resgrigtgd
1igen§g, the stay of revocation issued pursuant to this section
is immediately vacated. ,
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8. Hearing. An habitual offender whose work-restricted
license has been revoked may request a hearing within 30 days of

the revocation.

A stay of revocation may not be issued pending a hearing.

If fter the hearin he cretary of ate finds_ tha h
person is not the same person named in the transcript or
r he r cation mu nd _a work-restricted

license must be reissued.

If the Secretary of State finds that the Dersoh is the same
person named in the transcript or abstract, the revocation must

i ked.

9., New offemse. An habitual offender who is adjudicated or

convicted of a violation of the provisions of this Title while
operating under a work-restricted license is not entitled to any
further relief during the remaining term of the revocation.

§2557. Operating after habitual offender revocation

1. Crime. A person commits a crime as defined in
subsection 2 if that person operates a motor vehicle on a public
way, as defined in Title 17-A, section 505, subsection 2, when
that person's license to operate a motor vehicle has been revoked

under this subchapter and that person:

A Has r ived wri n ice of the revocation from th
Secretary of State:
B. Has been orally informed of the revocation by a law

enforcement officer;

H ual knowledge of the rev ion: or
D. Is a person to whom written notice was sent in
accordance with section 2458, subsection 4.
2 ffense: Violation of thi ction is:

A. A Class D crime if:

1 The rson has n nviction for erating after
revocation within the previous 5 years; and
p Th rson h n nviction for violating section

2411 within the previous 5 years: and

B. A Class C crime if:
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(1) The person has one or more convictions for
operating after revocation within the previous 5 vears:
or

(2) The person has one or more convictions for
violating section 2411 within the previous 5 vears.

The Secretary of State may not grant relief from habitual

ffender nder ion 2554 until 1 3 rs_after
h rigin hedul for eligibili ly for relief
of that status.
Pres ion of identity. If the name and date of birth
f h rson in rosecu r h same as those of  the
habitual offender whose privilege to operate has been suspended,
it i rim cie evidence that it is the same person.

4. Wotice to Secretary of State. A law enforcement officer

who has arrested or charged a person with violating this section
shall notify the Secretary of State of that action.

SUB vl

GENERAT, ENFORCEMENT PROVISIONS

2601 niform ns and Complain

1. Form of Uniform Summons and Complaint. Every law
enforcement agency in this State shall use traffic summonses for
criminal traffic offenses defined in Title 23, gection 1980 or
this Title in the form known as the Uniform Summons and
Complaint, which must be uniform throughout the State and must be
issued in books with summonses in no less than guadruplicate and
meeting the requirements of this chapter. The Uniform Summons
and Complaint must include, at a minimum, the signature of the
officer, a brief description of the alleged offense, the time and

pPlace of the alleged offense and the time, place and date the

person is to appear in court, The Uniform Summons and Complaint
must also include a men ha ignin he summons does not
consti an ission or plea of quil an hat refusal to
sign after having been ordered to _do so by a law enforcement
officer is a separate Class E crime. A person to whom a Uniform

Summons and Complaint is issued or delivered must give a written

promise to appear. The form of the Uniform Summons and Complaint
mus e rov by the Chief Judge of the Distric ourt prior

to its use.

2. Creation of forms. The Commissioner of Public Safety is
responsible for creating the forms of Uniform Summons and
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Complaint, subject to the approval of the forms by the Chief

Judge of the District Court. .
3. Form of Violation Summons and Complaint. Every law

enforcement agency in_ this State shall use traffic summonses for
traffic infractions in the form known as the Viglation Summons
and Complaint, which must be uniform throughout the State and
must be issued in books with summonses in no less than

1i nd m in he r irements of this chapter. The

form must include, at a minimum, the signature of the officer, a

rief ription of the alle ffen h im nd ce of

the alleged offense and the date on or before which the person is

to file a written answer with the violations bureau. The
Viplation Summons and Complaint must also include a statement
ha ignin he s ons does not constitute an admission or plea
£ i n hat refusal to sign after having been_ ordered to
do so by a law enforcement officer is a separate Class E crime.

The form of the Violation Summons and Complaint must be approved

by the Chief Judge of the District Court prior to its use.

4, Responsibilit for issuance and disposition. The
summons and complaint forms must be printed and distributed as

follows.

A Th mmigsioner of Publi £ is responsible for all
niform on Complain nd Violation § ns an
mplaint forms issued law enforcement agencies or her
B. The chief executive officer of every law enforcement

nc r h chief X i fficer' designee is
r nsible for th further issuance f summons nd
complaint forms to indivi 1l law enforcemen fficers and
for the proper disposition of those forms.

Ill1 1 i ion. I i unlawful official
miscon Q uct for any Jlaw enfgrgg ent officer or other officer or
public employee gg dispose of a Vlolatlon Summons and Complaint

r niform and mplain n rtion of either or of
the record of ggg igssuance of a Vlolatlon Summons and Complaint
r a Uniform Summons and mplaint in manner other than

required under rules adopted pursuant to this section. Any
person who solicits or aids in the disposition or attempted

is ition of Violation n n omplain r niform
Summons and Complaint or any portion of either in any

unauthoriz manner mm i a Cl E crim
6. Uniform Summons and Complaint as summons. A Uniform

Summons and Complaint, when issued or delivered to a person by a

law enforcement officer or served on the person in the manner
prescribed by rule of the Supreme Judicial Court, acts as a
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summons to appear in court on the date and time specified in the
Summons or to otherwise respond in accordance with law on or
before the date and time specified in the summons. ‘Any person
who fails to appear in court as directed by the summons or to
otherwise respond in accordance with law on or before the date
and time specified in the summons commits a Class E ¢crime. Upon

the person's failure to appear or respond, the court may issue a
warrant of arrest. It is an affirmative defense to prosecution

under this subsection that the failure to appear or respond

resulted from just cause.

7. Violation Summons and Complaint as summons. The

Violation Summong and Complaint, when issued or delivered to a

person by a law enforcement officer or served on the person in

the manner prescribed by rule of the Supreme Judicial Court, acts
S _an order file written answer to the complaint on or before

the date specified in the summons.
8. When a lawful complaint. If the Uniform Summons and

Complaint is duly sworn to as required by law and otherwise

legally sufficient in respect to the form of a complaint and to
charging commission of the offense alleged in the summons to have

en committed, then the summons when filed with a court havin
jurisdiction constitutes a lawful complaint for the purpose of
the commencement of any prosecution of a misdemeanor or Class D

r E rim nder Titl 2 ion 1 or this Title.
When filed with the violations bureau, the Violation Summons and

mplaint i onsider a lawful complaint for the purpose of th
commencement of a traffic infraction proceeding.

Responsibilit of law nforcemen fficer to file
WERONS o] laints with Distri Cour A law enforcement
officer i in Vipolation Summon n mplaint charging the

commission of a traffic infraction shall file the original of the

Vigla;ign Summons_and Complaint with the violations bureau within

5 days of the issuance of the Violation Summons and Complaint, A
law enforcemen fficer issuin niform Summon nd Complain

that charges the commission of an offense shall file the original
of the Uniform Summons and Complaint with the District Court
having jurisdiction over the offense or  in such other location as

instructed by the Chief Judge of the District Court without undue

ela nd, in an vent, within days after the issuance of the
Uniform Summons and Complaint.
1 Refusal & ign. A_ person who refus to sign a

Uniform Summons and Complaint or a Violation Summons and

Complaint after having been ordered to do so by a law enforcement

officer commits a Class E crime. A law enforcement officer may
not order a person to sign the Uniform Summons and Complaint_ for
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a_ civil wviolation unless the civil 'violation is an offense
defined in Title 12; Title 28-A, section 2052; or this Title.

§2§02. Jurisdiction
1. Traffic infractions. The District Court has original

and _exclusive jurisdiction over prosecutions for traffic

infractions.

2, Other violations. The Digtrict Court has original and
concurrent jurisdiction with the Superior Court over prosecutions

n
for her vi ion f this Title.

3, Class C or greater. For Class C or greater crimes, the

District Court jurigdiction is subject to Title 4, section 152.

4, Fines. Fines and forfeitures collected under this Titig
accrue to the General Fund, except that of fines and forfeitures

collected under sections 511, 2356, 2361, 2380, 2388 and 2389,
only $5 or 13%, whichever is greater, accrues to the General Fund

and the balance accrues to the General Highway Fund.

2603 4 rial

A_ person arrested for violation of a provision of this
Title, except sections 2103, 2105, 2411 and 2521, must be given
an Jimmediate trial if so demanded of the officer making the
arrest, '

1. Bail. If for any reason it is impracticable to give the

gerégn arrested an immediate trial, the officer making the arrest
shall immediately take that person before a bail commissioner.

The bail commissioner. befor itting th rson bail, shall
requir he rson's n la f residen he number of the

driver's license and the registration number of the motor vehicle
operated at the time of arrest,

The bail commigsioner shall make a record on the bail bond and
may take personal recognizance for an appearance in court on a
specified day, not less than 2 days later, if reguested.

2. Personal recognizance, The officer may also accept the
personal recognizance of that person for an appearance.

2604 Traffic infraction; neral penal

raffic infr ion m e nished by a fine of not 1less
than $25 nor more than $250 when n her penal is ecificall

provided.
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§2605.‘ Suspension on nonappearance or nonpayment of fine

1. Suspension by clerk. If a person fails to appear in

court on the date and time specified in response to a Uniform

ummons an omplaint, a summons, a condition of bail or order of

court for any criminal violation of Title 23, section 1980; a
civil violation under Title 2B8-A, section 2052; or any criminal

provision of this Title, or for any further appearance ordered by
the court, including one for the payment of a fine, either in

person or by counsel, or fails to pay a fine imposed for a
criminal traffic offense, the clerk shall suspend the person's
license or permit, the right to operate a motor vehicle in this

n he right apply for or obtain a license or permit.

If a person who is not an individual fails to appear or pay a
fine in a c¢criminal traffic offense, the clerk shall suspend the

registration of the motor vehicle involved in the offense or that
person's right to operate that vehicle in the State.

2. MNotification by Secretary of State. On receipt of a
copy of an order of any such suspension in a criminal traffic
offense, the Secretary of State shall immediately notify that
person of the suspension by regular mail or personal service.

3. Effect of suspension. A court-ordered suspension has

th ame for and effec suspension the Secretar of
ate, The ension remain in ffect ntil h rson

appears., either in person or by counsel, or pays the fine.

4. Recission of suspension. On appearsances or payment of
the fine, whichever was the basis for the suspension, and on_the

condition of payment of a $25 rein ement f he Secretar
of State, the clerk of the court in which the suspension was

rder hall rescin he suspension and notify the Secretary of
State who, wupon receipt of the $25 reinstatement fee, shall
a ny r r f th nsion from th rson' rivin

record, -

2606. Enforcemen f suspension

1. Confiscation of ligeh§g. certificate or plates. If a
law enforcement officer., in the course of stopping or detaining a
motor vehicle, obtains a sguspended license or certificate of
registration, or a license issued by another state, foreign
country or province when that person's license or certificate of

registration i nder s ension h fficer hall nfiscate

that license, certificate or plates and transmit the confiscated
items together with 'a report of the circumstances to the
Secretary of State.

Page 344-LR0001(1)



. a

10
12
14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

2. Investigation. On request of the Secretary of GState,
notification of the suspension must be served,  and the
certificate, license or plates must be confiscated. If the
license, certificate or plates can not be confiscated, an

investigation must be undertaken by the sheriff of the county in

which that rson resides by a state r local law enforcement
fficer or b n emplovee of the Secretary of State

2607 nviction record to creta of State:; public record
1. ggsm1§§ ion of abstract. For every conviction or

adjudication of a violation relative to motor vehicles or to the
operation of a vehicle, a court shall transmit to the Secretary

£ a n abstrac duly certified, setting forth the name of
he r th docke number of he cas he name f he
rti he nature of the offens he date of th ffens he

date of hearing, the plea, the judgment and the result.

2. Speeding. In a case involving a violation of sections

2072 to 2074, the abstract must contain the legal speed involved

an h ed _of which the rson was nvicted.

3. Public records. Abstracts are en ublic inspection
during reasonable hours.

4. Electronic reporting. When a court is equipped with a

m r rminal or her el ronic a_processing equipmen
having the capacity to transmit to and retrieve from the official
m r vehicle r r f the cr r f 11 information
incl in th r h rt _ma he mputer terminal

or electronic data processing equipment in lieu of a written
document,

§zgg§, Suspension for failure to appear. answer or pay a fime in

‘' @ traffic infraction offense

pg son fails to answer in any traffic infraction

r in r Title 23 ion 1 r_an raffic infraction
rovision f hig Title h da ified in the Violation
Summons and Complaint, fails to appear for trial or pay a fine
se in any traffic infr ion proceedin h lerk shall
suspend the person's license or permit, right to operate a motor
vehicle in thi and the righ ly for or in a
icen r rmi
If rson who is n an individual fails to ar nswer
r fine in raffic infr ion pr din he clerk shall

suspend the registration of the motor vehicle involved in the
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offense or that person's right to operate that vehicle in the
State.

The clerk shall immediately notify that person of the
suspension by regular mail or personal service. The suspension
h he same force and effect as a suspension by the Secretary of

. Th nsion remains in eff until the person answers
or appears, either in person or by counsel, or pavs the fine. On
answer, appearance or payment of the fine, whichever was the

basis for the suspension, and on condition of payment of a $25
rei men r ' lerk of

court in which the suspension was ordered shall rescind the
suspension and notify the Secretary of State who, upon receipt of
he 2 rein temen fee, shall delete any record_ of the

suspension from that person's driving record.
Written notice is sufficient if sent by regular mail to the

last known name and address provided by the person on the
Violation Summons and Complaint, written answer to a Violation
Summons and Complaint, a written pleading filed with the

violations bureau or, if the person has not so provided an
ddre he dress shown on he Violation Summons and

Complaint, a copy of which has been served on the person. The

notice must also state that the license, permit or right to

operate will not be reinstated and the person may not operate a
motor vehicle before payment of the reinstatement fee as reqguired

nder section 2486.

PARTB
Sec. B-1. 10 MRSA c. 208-A is enacted to read:
CHAPTER 208-A
FARM MACHINERY DEALERgHI]éS
81271, Definitions |

As used in this chapter, unless the context otherwise
indi he followin erms hav he following meanings.

1., Current net price. "Current net price" means the price

listed in the supplier's price 1list or catalog in effect at the

im h ler reement i rmin le any licable
i un llowe :
2, Dealer. "Dealer” mean erson corporation r
partnership primarily engaged in the business of retail sales of
farm an ili ractor farm implemen farm machiner ard

and garden equipment, attachments, accessories and repair parts.
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"Dealer'" does not include a person., corporation or partmnership
primarily engaged in the business of retail sales of heavy
construction, industrial and utility equipment, attachments,
accessories and repair parts.

3. Dealer agreement. 'Dealer agreement' means-a written or

oral contract or agreement between a dealer and 'a wholesaler,
manufacturer or distributor by which the dealer is granted the
right to sell or distribute goods or services or to use a trade
name, trademark, service mark, lggggypg or advertising or other

rcial 1

4, Inventory. "Inventory'" = means farm, utility or
in rial ipmen implement machiner rd n rden
equipment, attachments or repair parts. These terms do not

in h nstruction ipment.

5. Net cost. "Net cost" means the price the dealer paid
the supplier for the inventory, less all applicable discounts
allowed, plus the amount the dealer paid for freight costs from

the supplier's location to the dealer's location, plus reasonable
cost of assembly or disassembly performed by the dealer.

6. Supplier. "Supplier” means a wholesaler, manufacturer

or digtributor of inventory as defined in this subchapter who

enters into a dealer agreement with a dealer,

7. Termination., "Termination" of a dealer agreement means
the cancellation, nonrenewal or noncontinuance of the agreement.

1272 £ _trade

The terms "utility"” and "industrial, when used to refer to

equipment, machinery, attachments, yard and garden eguipment or
repair parts, have the meanings commonly used and wunderstood

n 1 n lier f farm uipmen u of trade

in accordance with Title 11, section 1-205, subsection 2.

‘

§1273. Wotice of termination of dealer agreements

1 Notice of termination. Notwithstandin ny agreement to
th ntrar rior the termination of dealer reemen a

supplier shall notify the dealer of the termination not less than

90 days prior to the effective date of the termination, The

supplier may immediately terminate the agreement at any time upon

the occurrence of any of the following events:

A The filing of a petition for bankruptcy or for

receivership either by or against the dealer:
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B. The making by the dealer of an intentional and material
misrepresentation as to the dealer's financial status:

c. Any default by the dealer under a chattel mortagage or

other security agreement between the dealer and the supplier;

D, Discontinuance by the dealer of more than 50% of the
ealer's business relate he handlin f _ao rovid

by the supplier:

E. The commencement of voluntary or involuntary dissolution

F. A change in location of the dealer's principal place of

business as_provided in the agreement without the prior
written approval of the supplier;

G. Withdrawal of an individual proprietor, partner., major
shareholder or the involuntary termination of the manager of

the dealership or a substantial reduction in the interest of

a partner or major shareholder without the prior written
nsen f the supplier; or

H. Breach by the dealer of a written obligation contained
in the agreement.

2, Time of mnotice. Unlesg there is an agreement to the

contrary, a dealer who intends to terminate a dealer agreement
with a supplier shall notify the supplier of that intent not less

rior he effecti date of th ermination.

Noti in writin Notifi ion require thi

section must be in writing and be made by certified mail or by

personal delivery and must contain:

A. A _statement of intention to terminate the dealer
agreement ;

B A tement of the r ons for the rmination: and

C. The date on which th ermination is effective.

1274 upplier’ u 0 repur se

.1, Repurchase. Whenever a dealer enters' into a dealer

agreement under which the dealer agrees to maintain an inventorvy,
and the agreement  is terminated by either party as provided in

hi ubch r, the supplier, upon written request of the dealer

filed within 30 days of the effective date of the termination,
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ghall repurchase the dealer's inventory as provided in this
subchapter, There is no requirement for the supplier to

repurchase inventory pursuant to this section if:

A. The supplier and dealer have made a written agreement

with respect to repurchase:
B. The dealer has made _an intentional and material

misrepresentation as to the dealer's financial status:

Th ler ha efaulted under hattel mortga r

other security agreement between the dealer and supplier: or

D. The dealer has filed a voluntary petition in bankruptcy.

2. Death of dealer. Whenever a dealer enters into a dealer
agreement in which the dealer agrees to maintain an inventory and
the dealer or the majority stockholder of the dealer, if the
dealer is a corporation, dies _or becomes incompetent, the
supplier shall, at the option of the heir, personal
representative, or guardian of the dealer. or the person who

succeeds to the stock of the majority stockholder, repurchase the

inventory as if the agreement had been terminated. The heir
rsonal representative uardian or succeeding stockholder has
n ear from the e of the d h of the deasler or majori

stockholder to exercise the option under this chapter.

127 Repur m;

1. Examination of r r Within from receipt of
the written request of the dealer, a supplier under the duty to
repurchase inventory pursuant to section 1274 may examine any

ook r r r f the dealer t rif he eligibili f an
item for r rch Exc . as herwise rovide in his
subchapter, the supplier shall repurchase from ‘the dealer all

inventory previously purchased from the supplier in the
s ion of th ler on th ermination of th ealer

agreement.,
2. Payment terms. The supplier shall pay the dealer:

A. n hundred ercen f h net cost of all new and
undamaged and _ complete farm, utility and industrial
egquipment, implements, machinery, yard and garden equipment

and attachments, less a reasonable allowance for
deterioration attributable to weather conditions at the
ler's 1 ion;

B. Ninety percent of the current net prices of all new and

n r ir rts; an
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C. Eighty-five percent of.the current net prices of all new

and undamaged superseded repair parts.

3. Return costs. The party that initiates the termination
of the dealer agreement shall pav the cost of the return,
handlin ackin nd loading of the inventor

4. Payment date. Payment to the dealer required under this

section must be made by the supplier not later than 60 days after

receipt of the inventory by the supplier. _The supplier is
ntitl 1 n ayment r ir nder thi ion b
made he aler, a etoff against anvy. unt owed b he

ealer to the s lier.

1276. Exceptions to repurchase requirement

1. Exceptions. The provisions of this chapter do not
require the repurchase from a dealer of:

A. A repair part with a limited storage life or otherwise

subject to physical or structural deterioration including,
u not limited to askets r batteries bu excludin

industrial "press on" or industrial pneumatic tires:

B. A single repair part normally priced and sold in a set
of 2 or more items;

C. A repair part that, because of its condition, can not be

marketed as a new part without repackaging or reconditioning
by the supplier or manufacturer:

D, An item of inventory for which the dealer does not have

fr f all claim liens and encumbrance her than
those of the supplier;
E Any inventor h he ler el s r in;
F, Any inventory or Qg red by the dealer after receipt of
noti f termination h ealer agreement b either the
ler or lier:

G. Any inventory that was acquired by the dealer from a

r her than the supplier; or

H. Any farm, utility or industrial equipment, implements,

machinery, yard and garden equipment or attachments that
were purchased by the dealer more than 30 months prior to
the termination of the dealer agreement.
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§1277. Transfer of business

1. Transfer. A supplier may not unreasonably withhold or
delay consent to any transfer of the dealer's business or

transfer of the stock or other interest in the dealership,

whenever h dealer e substituted meets the material and
reasonable lifications and standards reguired of its dealer
If lier determines that a proposed transferee does not meet

its qualifications and standards, it shall give the dealer
written notice thereof, stating - the specific reasons for
withholding consent. A prospective transferee may not be
disqualified from being a dealer it i licl

corporation, A supplier has 45 days to consider a dealer's

request to make a transfer under this subsection.

2. Wi 0ld consent. Notwithstandin ubsection 1 n
supplier may withhold consent to, or in any manner retain a right
of prior approval of, the transfer of the dealer's business to a
member or members of the family of the dealer or the principal

owner of the dealer. As used in this subsection, "family" means

nd includes the spouse ren iblings hildren, stepchildren

and lineal descendants, including those by adoption of the dealer

or principal owner of the dealer.

3. Assume obligations. Whenever a transfer of a dealer's

bu51ngss occurs, the transferee shall assume all the obligations

imposed on and §ucgeed to all the rights held by the selling

dealer by virtue of any agreement, consistent with this
bcha r ntere int rior he transfer between the

selling dealer and one or more suppliers.
4. Burden of proof. In any dispute as to whether a

supplier has denied consent in violation of this section, the
lier b h urden of provin stantial and reasonable
ification for th enial of nse

1278; Uniform rcial practice

1. Security interest. Nothing contained in this chapter

may be construed to release or terminate a perfected security

interest of the supplier in the inventory of the dealer.

2. Repur se f invento A __repurch f inventor
un g this ¢ gp;gr is not subject to the bulk sales provisions of
Ti 11 n 6-101, et se

127 Warrant: 13 ion

1. Payment of warranty claim. Whenever a supplier and a

ler enter in an reemen rovidin onsumer warrantie he
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supplier shall pay any warranty claim made by the dealer for
warranty parts or service within 30 days after its receipt and
approval. The supplier shall approve or disapprove a warranty
claim within 30 days after its receipt. If a ¢laim is not
specifically disapproved in writing within 30 days after its

r i it is deem t e rov nd pa nt _must-be made by

the supplier within 30 days.
2. Indemnity. Whenever a supplier and a dealer enter into

ler reemen th s lier: hall indemnif n 1

harmless the dealer against any judgment for damages arising from
breach of warranty or rescission of the sale by the supplier.

i28 Remedi

1. Jurisdiction. Concurrent jurisdiction under this

chapter is in the District Court or Superior Court of the citv or
county where the dealer has its principal place of business. The
court may grant equitable relief as is necessarv to remedy the

effects of conduct that it finds to exist and is prohibited under
this chapter, including, but not limited to, declaratory judgment

and injunctive relief.

2 Recov In addition n her remedies available

at Jlaw or in equity, if a supplier has attempted or accomplished
an annulment, cancellation or termination, or refused to continue

or renew an_ agreement without good cause or withheld or delaved

consent in violation of section 1273 or 1277, then the dealer is

entitl recover losses and damages ether with the cost of

the action and reasonable legal fees. These damages include

compensation for the value of the agreement and the good will of

the dealer's business. .

3, Arbitration. Nothing contained in this section may bar

he riagh f an agreemen rovi for binding arbitration of

disputes. Any arbitration must be consistent with the provisions
of this chapter and Title 14, chapter 706, and the place of any

arbitration must be in the city or county in which the dealer

maintain h ler's principal place of busine in the State.

4 Ren £f agreemen N lier ma ancel erminate
r_ref ntinu renew _an reemen in h ~da
period set forth in section 1273 or during the pendency of
liti i r arbitration XC nder the ndition forth
in section 1273, subsection 1,

1281 a n

A supplier may not require or prohibit any change in
management or personnel of any dealer unless the current or
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potential management or personnel fails to meet reasonable

gualifications and standards reguired by the supplier for its

dealers.
§1282. Waiver of chapter void
Th rovisions of thi hapter are deemed be incorporated
in ever reement an upersede an ntrol all other provisions
f the reemen A s lier may n require any dealer waive
mpliance with an rovision of thi h r. Any _contract or
agreement purporting to do so is void and unenforceable to the
xten f the waiver or variance. Nothing in this ch r_ma e
construed to limi r prohibi d faith settlements of disputes

luntaril nter in between the parties

12 Appli ilit:

This subchapter applies to agreements in effect as of
October 1, 1989. In addition, the chapter applies to any
agreemengs en;gred into after October 1, 1989. The provisions of
this chapter are also applicable to any renewal or amendment of
the agreements.

§1284. Reasonableness and good faith

1 od faith. Ever agreemen nter into under hi
chapter imposes on the parties the obligation to act in good
faith,

2. PReasonableness. This chapter imposes on every term and

provigion of any agreement a reguirement of reasonableness.

Every term or provision of any agreement must be interpreted so
h he r irement r 1i ions im re re nable ‘

Sec. B-2. 36 MRSA c. 111-A is enacted to read:
CHAPTER 111-A
BUS TAXATION PRORATION AGREEMENT
SUBCHAPTER 1
AGREEMENT

1492, se rinciples ——- Article I

Purposes of agreement. It is the purpose of this

ggregmeng gg set _up a svg; m_whereby any contracting state may
rmi wn f fle of buse erating in 2 or mor at
ror h r ration of the buse i uch flee in each
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state in which the fleets operate on the basis of the proportion
of miles operated within such state to total fleet miles, as

defined herein.

2. Principle of proration of registration. It is hereby

declared that in making this agreement the contracting states
adhere to the principle that each state should have the freedom

to develop the kind of highway user tax ructure hat it
determines to bhe most appropriate to itself, ‘that the method of
xation of in a hould - n ' rmining f r
in developing its user tax str ure, an h annual taxes_ or
other taxes of the fixed fee type upon buses which are not
impoged _on i hat reflects the amount of highw use_should
rtion on he state within he limits of

§1493. Definitions -— Article IT

1. Administrator. "Administrator” means the official or
agency of a state administering the fee involved, or, in the case

of proration of registration, the official or agency of a state
admini rin he proration of registration in th state.

2. Base state. '"Base state" means the state from or in
which the bus is most frequently dispatched, garaged, serviced,

maintained, operated or otherwise controlled, or in the case of a
fleet bus the state to which it is allocated for regigtration

nder utory requirements. In order th his section mav no
b e for the purpose of evasion of registration fee the
inigtrator £ h contr in a ma make he final

e ion h roper base in ordance with section
8

a
1494, subsection 8, to prevent or avoid such evasion.

3. Bus. "Bus" means _any motor vehicle of a bus type

. en e in he inter e ransportation of assengers _and
subject to _the Jjurisdiction of the Interstate Commerce
mmission r an en cessor thereto r_ on r more state
regulatory agencies concerned with the requlation of passenger
ran rt
4 ontr ing ate. "Contr in " _means a_ state
h i r o _thi reemen

5. Fleet. As to each contracting state, "fleet" includes

only those buses that actually travel a portion of their total

miles in such state. A fleet must include 3 or more buses.

, Person "Person" include any _individual, firm,

copartnership, joint venture, association, corporation, estate,
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trust, business trust, receiver. syndicate or any other group or
combination acting as a unit.

7. Proration of registration. "Proration of registration”

means registration of fleets of buses in accordance with section
1495, Article IV,

8. Reciprocity. "Reciprocity" means that each contracting
state, to the extent provided in this agreement, exempts a bus
from registration and registration fees.

9, Registration. "Registration'” means the registration of

n h n f annual fe n ax s set forth in or
pursuant to the laws of the respective contracting states.
1 ate " te'" includes he States £ he nited

States, the District of Columbia, the territories of the United

he Province f Canada nd the es, Territories

Federal District of Mexico.

1494. General provisions -- Article TIT

1. Effect on other agreements, arrangements and
understandings. On and after its effective date, this agreement

supersedes any reciprocal other agreement, arrangement or
understanding between any 2 or more of the contracting states

rin in whol r in r f the matter vered by thi
agreemen b this reement m n ffect any recipr l or

other ggrgemgn;, arrangement or understanding between a

ntr in n a t r n ar hi

agreemen t.

2. Applicability to exempt vehicles. This agreement does
n r ire registration in r ing f any vehicl
h re in whole or par Xem from registration under the Jlaws
rr ionsg- of h a with r hi reemen

3. Inapplicability to caravaned vehicle. The benefits and

privileges of this agreement may not be extended to a vehicle
operated on its own wheels, or in tow of a motor vehicle,

transported for the purpose gf selling or offering the same for
sale to or by any agent, dealer, purchaser or prospective

purchaser.

4, Other fees and taxes., This agreement does not waive any

fee r X har or levied ny s in conn ion with

h wnershi r ration of wvehicl her than registration

f fin her in. All other fees and taxes must be paid to
h in rdance with the law hereof
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5. Statutory vehicle regulations. This agreement does not

authorize the operation of a vehicle in any contracting state
contrary to the Jlaws or regulations thereof, except those

pertaining to registration and payment of fees; and with respect

to such laws or requlations, only to the extent provided in this

agreement.
6. Violations. Each contracting state reserves the right to

withdraw rder of the inistr r thereof, all or any part
of the benefits or privileges granted pursuant to this agreement
from the owner of any vehicle or fleet of vehicles operated in
violation of any provision of this agreement. The administrator
shall immediately give notice of any such violation and
withdrawal of any such benefits or privileges to. the
administrator of each other contracting state in which vehicles
of such owner are operated. '

7. Cooperation. The administrator of each of the

contracting states shall cooperate with the administrators of the

her nd each contracting s e hereby agrees o furnish such
i n i nce t ach her within its s tory authori

as will aid in the proper enforcement of thisg agreement.,

8. Interpretation. In any dispute between or among

contracting states arising under this agreement, the final
decision regarding interpretation of gquestions at issue relating
to this agreement must be reached by Joint action of the

ntr i in hrough the inistr r_thereof n

must upon dgtgrmina;ign be placed in writing.

BEFf f headings Article nd s ion headin

contained herein may not be deemed to govern, limit, modify or in

ny manner aff h cope. meanin r intent of th rovisions

of any Article or part hereof.

1 Ent into force. Thi reement enters .in force and

hecomes binding between and among the contracting states when

en r herwi nter in ny 2 Thereafter, i
enter in for and becomes binding with r n e
when enacted into law by such state. If the statutes of any state
so authorize or provide, such state may become party to this
agreement upon the execution thereof by an executive or

administrative official thereof acting on behalf of and for such
state. )

14 Proration of registration —- Article IV

1. Applicability. Any owner of a fleet may register the
buses of said fleet in any contracting state by paying to said
state total registration fees in an amount equal to that obtained
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by applying the proportion of in-state fleet miles divided b he
total fleet miles, to the total fees which would otherwise be
required for regular registration of each and all of such
vehicles in such contracting state.

All fleet pro-rata registration fees must be based upon the
mi r rtion f the f1 during th eri of 12 months

m n
in the state where application for registration is made will be
determined by the administrator upon the sworn application of the
applicant showing the operations during such period in other
st and the estimated erations rin he registration vear

for which registration is sought, in the state in which
application is being made; or if no operations were conducted
during such period a full statement of the proposed method of

operation,

If any buses operate in 2 or more states which permit the

proration of registration on the basis of a fleet of buses

consisting of a lesser number of vehicles than provided in

section 1493, Article II, subsection 5, such fleet may be
prorated as to registration in such states, in which event the

s in h fle may _no e required register in any other
ates if each such vehicle is registered in some
contracting state, except to the extent it is exempt from

registration rovi in ction 1494, Article III, subsection
2.
I1f the adminigtrator of any state determines, based on the
inistr ! method of the operation thereof, that the
inclusion of a bus or buses as a part of a fleet would advergely
affect thg proper fleet fee that §hou1d be pai Q to that
dmini r' ate, having due r for fairness ui

the gﬂminig; g;g may_refuse to Dgrmlt any or all of such buses
to _bhe included that administrator's state as a part of such
fleet,

2, Total fleet miles. Total fleet miles, with respect to

h ntr ing s means th 1l miles erated by the
fleet in such state, in all other contracting states, in other
in r rtional registration rovisions in tes
with which h ntractin e has reciproci nd in such
her h inistrator ermines should be include
under the circumstances in_ order to protect or promote the
interest of that administrator's state: except that in states
having laws reguiring proration on the basis of a different
g;grmlnaglgn of total fleet miles, total fleet miles must be
rmin h is.
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3. Leased vehicles. If a bus is operated by a person other
than the owner as a part of a fleet that is subject to this
Article, then the operator of such fleet must be deemed to be the
owner of said bus for the purposes of this Article.

4., Extent of privileges. Upon the registration of a fleet

in a ntracting g e rsuan his Articl each bus_in the
£1 m operate in h interstat nd intrastate
operations in such state, except as provided in section 1494,
Article IT ion 5.
Appli ion for proration. Th 1i ion for proration
f registration must be made in each contractin ate upon
substantially the application forms and supplements authorized by
join ion of the administrators of the contracting states

6. Issuance of identification. Upon registration of a
fleet, the state that is the base state of a particular bus of

the fleet shall issue the rgquired license plates and
registration card for such bug each gontracglng state
whi he f1 f which such is r r hall iss
a_special identification 1dent1f¥ing such bus as a part of a
fleet that has fully complied with the registration reguirements

£ ch The required license late registration card
nd identifi ion mu ropriatel isplaved in the manner
r ir r r n he law h r iy

7. Additions to fleet. If any bus is added to a prorated

fleet after ghg filing of the ori glngl application, the owner
11 f3 lemental i Th wner shall regi r
uch in h ntr in in like manner rovided for
1i in riginal 1i ion he r ration fee
payable g§§ g Qg;grmlngg on_the mllgagg Dronortlon used to
rmin the ration f a 1 for bus reqi red

under ;hg'grigingl gpplicg;ign.
Wi T 1 from fle I is withdrawn from a

p rated fleet during the period for which it is registered or

identified, the owner shall notify the administrator of each
state in which it is registered or identified of such withdrawal
and shall return _the plates, and registration card or

identification ma r i r r n he laws of

9, Audits. The administrator of each contracting state
shall, within the statutory authority of such administrator, make

o

n i rmation ine n __an i r f n
applicant for proration of registration available to the
inistr f th her ntr in
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10.. Errors in registration. If it is determined by the
adminigtrator of a contracting state, as a result of such audits
or otherwise, that an improper fee has been paid that
adminigtrator's state, or errors in registration found., the

inistr r m r ir h 1 wner mak he n r
rr ions in the reqistration of the f1l n en f £
14 Reciprocity —-— Article V
1 Gr f reciprocity. Each of th ntr in tates

grants reciprocity as provided in this Article.

2, Applicgbilitv. The nrovisions of this agreement with

r reciproci 1i nl bus erly regi red

; e base state of g bus, which §tate must be a contracting
§£§L§;

3. HNonapplicability to fleet buses. The reciprocity granted
pursuant to this Article does not apply to a bus which is

entitl regi re r identified as par f rorated
fleet,

4 Ex nt of reciproci The reciprocit rante ursuan

g this Article permits the interstate operation of a bus and

ntrastate oper gglgn that is incidental to a trip of such bus
involving inter eration.

er e nts. Nothing in this agreement may be

ngtr hibit any of th ntr ing from enterin

into separate agreements with each other for the granting of

mporar ermi for the intrastate operation of vehicles

regi red in the other state nor to prevent any of the

e
e Mo

contracting states from entering into agreements to grant
reciprocity for intrastate operation within any zone or zones

.

r n h S.
1497, Wi r T igon -— Article VI
An ntr ing state m withdraw from this agreement on
30 days written notice to each other contracting state, which
notice may be given only after the repeal of this agreement by
the legislature of such state, if adoption was by legislative
r renunciation h ropri inistrati
official of such contracting state if the laws thereof empower
h fficial renoun
1 nstruction d severabili -— Article VI
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This compact must be liberally construed so as to effectuate

the purposes thereof. The provisions of this compact are

severable and if any phrase, clause, sentence or provision of

this compact is declared to be contrary to the Constitution of
any state or of the United States or the applicability thereof to
n vernmen agenc erson or cir stance is held invali
the validity of the remainder of this compact and the
gpp icability thereof to any government, agency. person or
circumstance are not affected thereby. If this compact is held
ntrar he constitution of an a rticipating herein
the compact remains in full force and effect as to the remaining

r i 11 for n £ h
affected as to all severable matters.

SUBCHAPTER IT
PROVISIONS RELATﬁD TO AGREEMENT
§1499, Ratification
fhg Bus_ Taxation Proration Agreement is enacted into law and

enter in with all SFurisdictions 1 11 joinin herein in

the form substantially as provided in this subchapter.

1499-A, Administrator, defined

A in_ the reement, with referen hi e he

erm " inistr r" means Secretar f a
1499-B, Ex ions

Th r r f State h h wer to mak uch exemptions

from the coverage of the agreement as may be appropriate and to
make such changes in methods for the reporting of any information

r ired urnish hi ate r n he reemen
i h r r £ ' i n i i 1 rovided
h n h exemptions r chan are n ntrar he
purposes set forth in section 1492, Article 1, and is made in
rde rmi he continuanc f uniformi f practice on
;hg ggngrggg ng states with rggpgg; to buses. Any such exemption
h m m rul lation and is n ffectiv
nl m h r r required for her rules and
ion f the retar £ ate's 4 rtmen
1499 Wi i 1 from T n
1 herwise rovided in an atute withdrawin his
from rticipation in th reemen h overnor m be
h fficer ive noti f withdrawal therefrom.
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STATEMENT OF FACT

This bill repeals the Maine Revised Statutes, Title 29 and
replaces that Title with a new Title 29-A, which is both a
revision and a recodification of the prior law. Part A of the
bill contains the text of the new Title., Part B of the bill
contains recodified portions of former Title 29 that are placed
in appropriate sections of other existing Titles.
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Senator Joseph Brannigan, Chair

Representative William O’Gara, Chair

Members of the Joint Standing Committee on Transportation

Dale E. Hanington, Executive Director

LD 841

I am sorry that I was unable to be at the work session you had

Kon January 25th covering Chapters 1-9 of LD 841. I would make the
following observations and recommendations regarding those
Chapters:

Page 4, Section 15, Paragraph A, Line 35: may want to amend
to read: has a gross vehicle weight rating, combined gross
vehicle weight rating or a registered weight of 26,001 or more

pounds;

Page 9, Section 51-A: "pick-up trucks" are commonly
registered for more than 6,000 pounds. When this 1is done,
they display a "commercial" plate rather than a regular
passenger vehicle plate. The additional weight is necessary
to accommodate plow eguipment or cargo they may transport.

Page 11, Section 66, Line 38: as part of the definition for
"special mobile eguipment" in regards to well drillers and
woad-sawing equipment these pileces of equipment must be used
"for-hire". This is in the current definition; however, I
don’t understand the rationale for this distinction between
"for-hire" and private use.

Page 14, Section 104: makes any v1olatlon of Title 29A a
Class E crime unless otherwise ptbdvided. Currently, any
violation of Title 29 is & traffic infraction unless otherwise
provided. Recommend that it stays as is.

Page 25 & 26, Section 301i "Forging official documents". The
section of the current law which states that a photocopy of a
valid registration may be made for file purposes is missing.
I would recommend broadening this exception to the point of
removing "for file purposes". Somebody can make a photocopy
of a perfectly legal registration, with all fees paid, and

Maine's Exclusive Affiliate Of American Trucking Associations, Inc.
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RE: LD 841

receives a mandatory $1,000 fine plus a 10% surcharge for a
total of $1,100. At the same time, somebody can illegally
attach improper registration plates to thelr vehicle and
receive a $60 fine. I would like to discuss this possibility
further. ‘

Page 27, Section 351, Paragraph 1: would make equipment
violations a Class E crime. Currently, these violations are
traffic infractions and, in my opinion, should stay that way.

Page 55, Section 511, Paragraph 1, last subparagraph:
excludes trailers and semitrailers from the two year
registration cycle. Currently, only camp trailers are
excluded because excise tax is required on these vehicles.
Currently, a trailer or semitrailer may be registered for the
two year period.

Page 56, Section 512: currently, Title 29, Section 245-C
states, "A person registering pursuant to section 245-A or
245-B may register a semitrailer for fewer than 5 years only
to maintain a common expiration date for a fleet." This
provision is missing from the new law.

Page 59, Line 19: there appears to be a "typo"; word should
be "mobile" not "motor".

Maine Highway Transportation Reform Act:

Page 69: this section needs to be coordinated with LD 1697,
sections 17 through 25 to ensure the changes necessary for the
Single State Registration System.

Page 70, Section 553, paragraph 3: appears to prohibit an
owner-operator from leasing with a company that already has
operating authority.



MEMORANDUM

TO:  Joint Committee on Transportation
FR: Alan C. Pease

DATE: January 25, 1994

RE: L.D. 841, Title 29-A

Based on several years of personal observations of the method of handling traffic matters and
particularly based on my experiences in helping establish the District Court Violations Bureau and
in assisting the implementation of its operations, I submit the proposed substantive changes in the
procedure for seeking a dismissal of a Violation Summons and Complaint alleging one of the three
following traffic infractions:’ |

1. Section 403 (Page 30, lines 21—36), failing to display registration;

2. Section 1408 (Page 153, lines 28—48), failing to display license; and

3. Section 1601 (Page 161, lines 4—50 and page 152, lines 2—16), failing to produce proof
of insurance. |

Each of the above sections makes it a traffic infraction to fail to display the appropriate proof at
the request of a law enforcement officer. For example, under section 403 a person is required to
carry the vehicle’s registration certificate in the vehicle and must produce it on request of a law
enforcement officer. It may be that for some reason the registration certificate is not in the vehicle
- when the law enforcement officer asks to see it. Upon the failure to produce the registration
certificate, the officer may sérve a Violation Summons and Complaint on the person alleging a
violation of the failure to produce law.

In this example, réther than requiring a person appear in court to contest the alleged violation,
when, in fact, the person does have the registration certificate, the statute now permits the person to
show proof to the officer that the vehicle was duly registered at the time of the alleged violation. The
proof must be submitted at least 24 hours prior to the date set for the person’s court appearance, to
the officer who issued the complaint or to an officer designated by the issuing officer . Similar
provisions exist for failing to produce a license (section 1406) and failure to produce proof of
insurance (section 1 60 1).

The current procedure is unworkable in many respects. The person served with a complaint

often does not know the name of the issuing officer or the designated officer or how to find that
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officer. The person served may be from an area far distant from the place of the alleged violation
and it may mean a long trip back to the appropriate law enforcement agency to find the issuing
officer or designated officer. Even if the person does satisfy the issuing officer that the
registfation/]icense/insurance was valid at the time of the alleged violation, it may be done so late in
the process that the officer is unable to notify the District Court Violations Bureau and prevent the
Bureau from entering a judgment by default against the person served. Many times the officer
simply does not file an appropriate and timely dismissal:

Often the person served simply does not understand the procedure and sends information
- directly to the Violations Bureau. The Bureau personnel are then in a quandary, as the Bureau
actually has no authority to dismiss the charge. Most of the failure to show proof of insurance‘
cases, dismissed because the person charged actually had insurance but did not have an insurance
card in the vehicle, are dismissed because the person charged actually files proof of insurance with
the Bureau, not because the person charged shows proof of insurance later to the officer.

In many casés the person charged with failing to display evidence of insurance will file an
answer of not contested with the Bureau and also file a copy of the insurance card or some other
document purporting to show that insurance was in effect at the time of the alleged violation. It is
obvious that this procedure is not recognized by statute, yet merely to accept the answer of not
contested and send the person a notice of the trial date and place confuses the issue for the person
charged even more. The person has either misunderstood the directions of the officer or received no
directions as to how the charge could be dismissed by presenting proof of insurance to the officer.

In other cases, the person charged has pfesented the officer with proof of insurance within the
prescribed time period, but the officer, because of the officer’s busy schedule, has not filed an
appropriate dismissal with the Bureau. In these instances the person charged has not bothered to
file an answer with the Bureau and the next thing that person knows a notice of license suspension
arrives in the mail. Needless to say, additional headaches are created for all concerned.

To make it less complicated for the officer and for the person charged, and to save the staff at
the {/iolations Bureau the uncertainty of what should be done in these cases, my suggestion is to

amend the bill to provide a simplified method of taking care of these situations. My proposal is that

2
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the Violations Bureau be given authority to dismiss the complaint if proper evidence is filed with the
Bureau showing that the person charged had a valid registration/license/insurance at the time of the
alleged violation. This evidence would be filed with the Bureau prior to the date required for an |
answer. If the person charged elects to do so, an answer of not contested may be filed and the
person can present appropriate proof to the court at trial showing that the person charged had a
valid registration/license/insurance at the time of the alleged violation.

I have set forth below language to replace the appropriate portions of LD 841.

Replace subsection 2 of section 403 at page 30, lines 28—36 with the following.

2. Dismissal. A person served with a Violation Summons and Complaint charging a violation

of this section may have the complaint dismissed if that person shows satisfactory evidence that the

vehicle was registered at the time of the alleged violation. The clerk of the District Court Violations

Bureau must dismiss the complaint if, prior to the date required for filing an answer to the

complaint, the person charged files with the Bureau a copy of the violation summons and complaint

together with satisfactory evidence that the vehicle was registered at the time of the alleged viplation.

If a person files a timely answer of not contested to a Violations Summons and Complaint alleging

a violation of this section and that person presents satisfactory evidence to the court at the time of

trial showing that the vehicle was registered at the time of the alleged violation, the court must

dismiss the complaint.

Replace subsections 3 and 4 of section 1408 at page 153, lines 38—48 with the following.

3. Dismissal, A person served with a Violation Summons and Complaint charging a violation

of this section may have the complaint dismissed if that person shows satisfactory evidence that the

person held a valid license at the time of the alleged violation. The clerk of the District Court

Violations Bureau must dismiss the complaint if, prior to the date required for filing an answer to

the complaint, the person charged files with the Bureau a copy of the violation summons and

complaint together with evidence that the person held a valid license at the time of the alleged

violation. If a person files a timely answer of not contested to a Violations Summons and Complaint
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alleging a violation of this section and that person presents satisfactory evidence to the court at the -
time of trial that the person held a valid license at the time of the alleged violation. the court must
dismiss the complaint.

Replace subsection 4 of section 1601 at page 161, lines 22—27 with the following.

4. Dismissal. A person served with a Violation Summons and Complaint charging a violation
of this section may have the complaint dismissed if that person shows satisfactory evidence of
liability insurance or financial responsibility that was in effect at the time of the alleged violation.
The clerk of the District Court Violations Bureau must dismiss the complaint if, prior to the date
required for filing an answer to the complaint, the person charged files with the Bureau a copy of
the violation summons and complaint together with satisfactory evidence of liability insurance or
financial responsibility that was in effect at the time of the alleged violation. If a person files a
timely answer of not contested to a Violations Summons and Complaint alleging a violation of tﬁis
section and that person presents satisfactory evidence to the court at trial of liability insurance or
financial responsibility that was in effect at the time of the alleged violation, the court must dismiss
the complaint. “



