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Kathy Wilson
Brunswick
Kathy E Wilson
Brunswick, At Large Councilor
May 20, 2021

Good morning Senator Breen, Representative Pierce, and members of the Joint
Standing Committee on Appropriations and Financial Affairs. My name is Kathy
Wison and I live in Brunswick. I'm here today to testify in favor of Part WWW of
LD 221, the section of the proposed budget that would end the sale of all flavored
tobacco products, including menthol cigarettes, cigars, and electronic cigarettes, in
order to prevent tobacco use and nicotine addiction among Maine children and young
adults.
I am almost 76 yrs old and am a former smoker. I quit 4 plus yrs ago, being a 2 to 3 pack a
day smoker ... I couldn't even go through the night without a cig, was awake at 2AM every
night to have a "fix" to get through the night. I started when I was about 13 ... Menthol was a
big draw at the beginning, but I soon switched to Lucky Strikes and then to Marlboros ... as I
thought the filter would prolong my life ... and possible even save me. As I stated, it just got
worse. On a trip to the Museum of Science one year, I noticed the display case on the way
in ... lt contained two lungs. One from a smoker and one from a non smoker. It was then that I
realized what was happening to my lifeline, and decided I did not want to actively participate
in my own death and decided to quit. It took over a year before I had what it took to do so
and it was the HARDEST thing I have ever done in close to 76 years ... BUT I kept the picture
of the two lungs in my mind and kept thinking about how I was helping my death
progress ... plus I couldn't go ANYWHERE without a lighter and at least 2 packs of cigs.
I also have 3 very close friends who were not able to quit and I am the medical POA for 2
of them ... They are all on Oxygen and must carry the tank with them everywhere they go.
Some years back, I had another friend on Oxygen who tripped over the long line in her house
and died from the injuries of the fall a few months later.
NOW I have a grand niece who got hooked on flavored vaping and was then a couple yrs
later diagnosed with type 1 Diabetes. She will graduate from college this weekend. I have
talked to her about quitting ... and she always had an excuse ... and now she says that since
she will die early from the diabetes she is going to enjoy her addiction. She would have
never picked up a cig, as she was aware of both me and her grandmother's struggle to quite.
BUT AT 15 or 16 DID NOT THINK FLAVORED VAPES WAS THE SAME AS GIGS. She
didn't really know it contained nicotine, and now cannot quit. .. I could actually outlive her, as
the nicotine along with the diabetes will take her life LONG BEFORE she should leave this
earth. It saddens me and should sadden all of you ... as she is a VERY smart and talented
woman with so much to offer this state . She has a major in biology sciences ... AND even
with that knowledge, she cannot (yet) break the addiction. And because of the vapes, she
actually uses it much more. A little puff every time there is a break in the conversation or life!!!
And now, one of her brothers is dabbling with it. And you all know that an old grump like
me cannot really tell an18 to 20 yr old kid anything that goes against what they believe is OK.
THEY do not see the real future yet. ..
It pains me to see and hear about so many kids starting this because it taste good ... It is
wrong to allow this stuff to be sold. I do know other states, I believe NJ is one, has banned
the flavored vapes and that is most certainly the logical and pro active and smart thing to do
in Maine
BTW, I am one of the lucky ones ... I was part of a study several years ago at CMMC for
former smokers and had a couple cat scans a year apart, and my lungs have healed to
almost normal. .. STILL, I do think all those years of smoking will shorten my life by some.
And I don't want to go.

laura Morris
Portland
LO 221:
Testimony of Laura Morris, Director of Be the Influence Coalition and resident in Cumberland
County, Portland, ME
May 20, 2021
Good morning Senator Breen, Representative Pierce, and members of the Jofnt Standing
Committee on Appropriations and Financial Affairs. My name is Laura Morris and I live in
Portland. I'm here today to testify in favor of Part WWW of LO 221, the section of the
proposed budget that would end the sale of all flavored tobacco products, including menthol
cigarettes, cigars, and electronic cigarettes, in order to prevent tobacco use and nicotine
addiction among Maine children and young adults.
As an Executive Director of a Drug Free Community grant, I have been in youth drug
prevention for over 25 years and have sadly
seen directly the direct negative effects tobacco and now vaping products have had on our
youth. It took us over 50 years for the
general public to understand the long term tragic consequences of tobacco use and it should
come as no surprise that ecigs and
the many new flavors, colors and enticing devices are targeted to youth and have increased
use in teens tremendously over the
years. In the RSU14 school district (according to the Maine Integrated Youth Survey), 25% of
youth report 30 day use of the
products and start as young as 12.5. Youth focus groups and school officials report a far
higher number and School Resource
Officers report confiscating up to 12-20 devices in a week pre-covid. Many youth struggle
going safely to the bathroom as many
are vaping in the stalls. Devices are cleverly hidden from view during class and throughout
the day in the many products (sweatshirts,
bras, Coke cans. Etc.) designed to entice youth from this industry. Youth are bombarded on
the internet and social media with ads,
mis information and marketing practices that directly hook teens with false information. The
main cause of youth use is the
tremendous amount offlavors being offered (15,000). Bubble gum and mango are hardly
flavors relating to an older population.
Hundreds of toxins above and beyond nicotine are harming the underdeveloped brains and
lungs of this industry's clientele. If they
get youth to use before the age of 21, they have twice the chance of addicting a life long
customer. Youth are sucking these
products down (One Juul equaling the same amount of nicotine in a pack of cigarettes and a
Puff even more) and are reporting
anxiety and fear when they are unable to function without needing to vape throughout the
day. L Personally, I fear for my own son,
who believed that vaping was healthier than smoking Nicotine and has suffered many healthy
repercusssions Let us not be
duped again! You have a wonderful opportunity to be part of the solution and to keep our
youth safe from huge industries that
target them and have no concern for the horrific effects their products have on them. Please
vote to ban ALL flavors, including
menthol and stop this industry's ability to ruin the lives of the many youth of the future.
I am adamantly urging you to vote yes on LD221.
Maine's future depends on healthy kids, but flavored tobacco products are luring and hooking
another generation. It's time to end
the sale of flavored tobacco. It is our moral and honest responsibility. Thank you for your time.

Tim Farrar
Gray

Good morning Senator Breen, Representative Pierce, and members of the Joint
Standing Committee on Appropriations and Financial Affairs. My name is Tim
Farrar, I live in Gray. I'm here today to testify in favor of Part WWW of LD 221, the
section of the proposed budget that would end the sale of all flavored tobacco
products, including menthol cigarettes, cigars, and electronic cigarettes, in order to
prevent tobacco use and nicotine addiction among Maine children and young adults.
I am a veteran Physical Education Teacher and basketball coach at Lewiston High School as
well as the President Elect of Mahperd, which is the organization that represents over 500 of
Maine's Health, PE and Wellness Teachers.
In recent years I have seen a rise in the use of vaping products in our schools by our
students.
Our school weekly confiscates devices and has had to adjust how our bathrooms are set up
to
help combat this issue. Vaping devices are being used by over a quarter of our school's
population based on recent suNeys. In my experience this cuts across the socioeconomic
divisions, with every segment of our population using. Athletes who I come into contact with
directly have even come under influence of these addictive and destructive devices. Some
are
so addicted they can't quit, even if it means being removed from a team.
As a parent of two middle school aged daughters I see these devices for the alluring products
they are. So covert that they can hide in plain sight and deliver their addictive poison in
flavors
that you would think only came from Willy Wonka's factory. Gummi Bear, Blue Raze Cotton
Candy and Banana Nut Blend to name a few. It is no doubt who these companies are
targeting.
Decades ago, we as a society made decisions to get tobacco products out of lives and make
them socially unacceptable in public places. But these companies have found another way in,
and they are going after the most vulnerable in society, our children.
I believe that Maine's future deseNes action on this bill that puts an end to flavors in vaping
products. It is time to end the sale of flavored tobacco in Maine.
Please Vote Yes on LD 221
Sincerely
Tim Farrar
Gray Maine
Mahperd President Elect

May 7, 2021
Testimony of Chris Beaulier, Director of Retail Operations, Cigaret Shopper,
Brewer, Maine, in Opposition to LD 221-An Act Making Unified
Appropriations and Allocations for the Expenditures of State Government,
General Fund and Other Funds and Changing Certain Provisions of the Law
Necessary to the Proper Operations of State Government for the Fiscal Years
Ending June 30, 2021, June 30, 2022 and June 30, 2023
To: Committee on Appropriations and Financial Affairs, Maine State
Legislature
Chairwoman Breen, Chaitwoman Pierce, and Members of the Committee,
My name is Chris Beaulier and I am the Director of Retail Operations for Cigaret
Shopper. We operate 22 "tobacco-only" stores in Maine and have some 100
hardworking employees.
As virtually all of our revenue is from tobacco products, and more than 25% of our
sales are from flavored tobacco products, the flavor ban in LD 221 would be
particularly damaging to our stores, removing a significant number of the tobacco
products that we sell from store shelves.
Protecting youth from access to tobacco products is a goal shared by everyone,
including retailers. We train our employees to prevent sales to underage
individuals and we -do not allow anyone under 21 to enter our stores.
In fact, over the past 10 years, our stores have been inspected by the U.S. Food and
Drug Administration to determine compliance 23 8 times and we have a 99%
passing rate on not selling to underage persons.
This means that our stores are not the problem when it comes to youth having
access to tobacco products.
LD 221 will not do anything to protect young people and will not have any impact
on consumption of flavored tobacco products in Maine.
All it will do is drive sales from legitimate Maine retailers like our stores to one of
two places: to New Hampshire, which has decided not to ban flavored products, or

to illegal, unlicensed sellers of products who will bring flavored tobacco products
into Maine and sell them to whomever has the cash to buy them.
All you are going to accomplish is to take these products away from legitimate
Maine stores like Cigaret Shopper, and give it to New Hampshire retailers or to
criminals. That does not sound like a policy that is in the best interests of Maine
and it certainly is not in the interest of our business or our employees, whose jobs
would be in danger if this bill passes.
If we lose more than 25% of our business, then Hope Gagnon, Donny Woodard,
Kayla Libby, Julie Snell, Matt Allen, Julie Parker, Dave Curran, Michelle Parker,
Lindsay Gould, Axl Wallingford and some 90 others could face being laid off.
Please do not put us in the position of having to terminate employees when all they
have done is work hard and prevented tobacco sales to kids.
Please support Maine businesses and youth, and remove those provisions contained
within LD 221 that seek to ban the sale of menthol cigarettes and flavored tobacco
products.
I am happy to answer any questions you might have.

Andy Schmidt
Portland
Good morning Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is Andy Schmidt and I live in
Portland. I'm here today to testify in favor of Part WWW of LD 221, the section of the
proposed budget that would end the sale of all flavored tobacco products, including menthol
cigarettes, cigars, and electronic cigarettes, in order to prevent tobacco use and nicotine
addiction among Maine children and young adults.
I testify as a parent
of two young kids in support of public health and LD 221. If we were starting with a clean
slate,
maybe we would give the corporations the benefit of the doubt. We aren't. There is no reason
to
doubt that companies are using flavors to target children and other at risk groups because
they
have been doing similar things for hundreds of years. Since the 1600s when King James
called
tobacco a dirty weed, they have hired lobbyists to manipulate policy makers to think this is
about
jobs and freedom, not exploitation and death. In the tobacco litigation they were caught red
handed, and their lies killed hundreds of thousands and cost tax payers billions. They get no
benefit of the doubt. Drug prohibition is misguided, but regulation is wise. This is the right line.
Andy Schmidt
Portland, Maine

Dear members of the Maine Legislature,
I am writing on behalf of the Center for the Advancement of Public Safety & Security; a law enforcement
-homeland security -government solutions group made up of career law enforcement and homeland
security professionals and practitioners. We have reviewed ongoing efforts to ban menthol cigarettes,
flavored tobacco and vape products in the State of Maine.
As the retired Special Agent in Charge of the NJ Department of the Treasury I spent 36 of my 45 years
years in the criminal investigation of revenue crimes including tobacco/cigarette smuggling,
counterfeiting of tax stamps and the violence, corruption that will accompany your new prohibition! I
have lectured before the National Association of Attorneys General as well as the American Bar
Association on the financial crime and related schemes. I served as a Federal Task Force Officer for 3
years conducting these related investigations. As an expert witness in both Federal and a number of
State courts, I am familiar with the various issues nationwide. I have been recognized by the Federation
of Tax Administrators- Tobacco Tax Section with a lifetime achievement award for leadership in this field
as well as a National award from the US Bureau of Alcohol, Tobacco & Firearms for my work in tobacco
& alcohol diversion.
Unfortunately, these same bans are also being undertaken via the rule-making authorities by the US
FDA. All without the involvement or voices of law enforcement agencies to whom the responsibility to
enforce will undoubtedly fall!
The concept of making sales of these newly banned products a civil offense fails to learn from the 192030's prohibition of Alcohol which used a similar concept. That very prohibition resulted in the creation of
American organized crime with violence and corruption, all for underground dealing in bootleg liquor! It
also does not address the results of a potential new 21st century prohibition which will result in
smuggling, counterfeiting AND related criminal activity that accompanies a' misguided attempt to change
human behavior, ultimately disrupting your well-regulated industry.
Remember the original 1920's prohibition or temperance movement was also rooted in attempts to
impose new a health paradigm.
Our greatest concern is the unintended consequences on law enforcement personnel and agencies,
especially considering the current "defund or re-imagine the police" atmosphere.
The lessons learned from the recent flavor ban in Massachusetts has already proven the increase in
cross border smuggling whkh will be replaced by sophisticated transnational criminal enterprises
previously identified by US law enforcement in various reports. These organizations will deal in high
quality counterfeit products such as menthol cigarettes and flavored vape products. Additionally, the
revenue loss Massachusetts anticipated for the year has already been doubled in the first six months!
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Cited below is public information readily available on the potential ban of menthol / flavored tobacco
for Maine!
Banning Flavored Products Will Create Smuggling and Tax Evasion Problems For Maine

•

•

•

Today over 8% of all cigarettes consumed in Maine are smuggled in from elsewhere, draining
nearly $11 million in tax revenues and undermining tobacco regulation. Maine could move up
the illicit trade ladder, if flavored tobacco products are banned. This issue deeply undermines
tobacco regulation. 1
Banning flavored tobacco products - including menthol cigarettes - won't end the sale of these
products in Maine. It will simply mean criminal networks - including those already smuggling
cigarettes and illicit drugs - will feed the demand, and do so without paying taxes, without
checking ID, and without following any other rules or regulations.
Why make the crime and tax evasion problem in Maine worse?

Source: Mackinac Center for Public Policy
https://www.mackinac.org/sm okes. Related Mackinac Center
articles: https://www.mackinac.org/up dated-research-quantifies-rel ationship-between-cigarette-t axesand-smuggling; https://www.mackinac.org/str ong-link-between-cigarette-ta x-and-illegal-smugglingrates

1

I strongly urge you to include the voices of your States' law enforcement community as well as
shelving any further action on this legislation to await the review and scientific findings currently
being conducted by the Federal Food & Drug Administration!

Charles Giblin.
SAC NJ Treasury Retd.
Senior Advisor Law Enforcement Services, CAPSS - Center for Advancement of Public Safety & Security

Staci Fortunato
Augusta
LO 221 An Act to End the Sale of Flavored Tobacco Products
Testimony of Staci Fortunato of Augusta, Maine
May 20, 2021

Good morning Senator Breen, Representative Pierce, and members of the Joint
Standing Committee on Appropriations and Financial Affairs. My name is Staci
Fortunato, I am a parent of two children, ages 10 and 17 here in Augusta. I'm here
today to testify in favor of Part WWW of LD 221, the section of the proposed budget
that would end the sale of all flavored tobacco products, including menthol cigarettes,
cigars, and electronic cigarettes, in order to prevent tobacco use and nicotine
addiction among Maine children and young adults.
My life has been primarily working with children, either as a childcare provider, a certified
child
passenger safety technician, serving as a School Board Member for the City of Augusta or
volunteering
at my children's schools. I love seeing children learn and thrive in different ways and become
respectful
citizens in their schools and communities. Seeing them grow up healthy and safe is important.
When it comes to the issue of flavored tobacco products, it's about protecting ALL kids.
According to the
Campaign for Tobacco-Free Kids, dated December 29, 2020 by Laura Bach** the following
key points
are made;
* 81 % of youth who have ever used tobacco products initiated with a flavored product.
* 72.3% of youth tobacco users have used a flavored tobacco product in the past month.
* At least two-thirds of youth tobacco users report using tobacco products "because they
come in
flavors I like."
* About half of all high school smokers use menthol cigarettes.
The message is clear, flavored tobacco products are designed for and are dangerous to
children. They
can also be the very beginning of a lifelong addiction. The health and wellness of the children
here in our
State is at stake.
Five states-California, Massachusetts, New Jersey, New York and Rhode Island-have
enacted laws or
rules to prohibit the sale of flavored e-cigarettes, and both California and Massachusetts
prohibit the
sale of menthol cigarettes. Please vote for Maine to join these states and end the sale of
flavored
tobacco products to keep all kids safe and healthy. Please vote "YES" on LO 221.
Thank you,
Staci Fortunato
**https://www.tobaccofreekids.org/assets/factsheets/0399.pdf

LD221
Dear Appropriations and Financial Affairs Committee Members,
My name is Karen Norberg, I writing to you as a resident and small business operator in Portland,
ME. My business employs 6 Maine residents. I am disappointed to hear that the Maine State
Legislature is considering a ban on menthol cigarettes, flavored dip, and flavored cigars across the
state. I urge you to oppose this measure.
My store is vital role in our community. We serve many customers who are homeless, have
medical opportunities, strnggle with addiction, and more. This legislation will have a much greater
impact than just tobacco and nicotine. This type of legislation will force us to increase prices on
other goods in our store to make up for losses caused if you pass this bill. In addition, my
customers are like family and if this bill passes, it will do ineversible harm to my small business
that could jeopardize my ability to stay open and serve the members of our community that so
often are overlooked and forgotten.
I beg you to please vote against LD221 because I believe the state has much more important issues
to address than a flavored tobacco ban. The money Gov. Mills has pledged to cover losses could
be better used to serve the members of the community that come to my store by improving not
only their health & safety, but education as well.
This proposal will do ineversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion of my revenue and quite frankly, could
force my business to close its doors. A ban on these products would put thousands of Maine jobs
at risk. Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist
smokeless tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and support the local economy. This
ban would not only hurt our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our community.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221
Thank you for your consideration.
Sincerely,
Karen Norberg
Dyers Variety

To: Maine Legislature Joint Standing Committee on Appropriations and Financial Affairs
From: Amy Eshoo, Program Manager, 350 Maine
Date: May 19, 2021
Re: Fully Funding LO 1656 An Act to Build Energy-efficient Affordable Housing

Senator Breen, Representative Pierce and esteemed members of the Joint Standing
Committee on Appropriations and Financial Affairs, thank you for the opportunity to
share my perspective with you today. My name is Amy Eshoo and I am a resident of
North Yarmouth and the Program Manager for 350 Maine, a statewide grassroots
climate justice organization with over 3,000 members. I write to urge you to fully fund LO
1656 An Act to Build Energy-efficient Affordable Housing.
As an organization dedicated to ending our addiction to fossil fuels, we believe it is
critical that Maine invest in addressing the greenhouse gas emissions of our buildings
and scaling up our capacity to build to cutting-edge energy efficiency standards. As an
organization focused on fighting for climate justice, we believe investing in addressing
our affordable housing crisis as the means is not only practical but the right place to
start. For so long it has primarily been those with excess wealth who have been able to
invest in greener, more energy-efficient housing. By flipping that practice, and starting
with those least able to afford housing in Maine, we are addressing a long-standing
injustice, saving public resources and making it easier for others to upgrade the
efficiency of their home.
350 Maine urges you to fully fund the development of energy efficient affordable
housing under the model described in LO 1656.

PO Box 4736 Portland, Maine 04112
350maine.org

Amy Eshoo
350 Maine
To: Maine Legislature Joint Standing Committee on Appropriations and Financial Affairs
From: Amy Eshoo, Program Manager, 350 Maine
Date: May 19, 2021
Re: Fully Funding LO 1656 An Act to Build Energy-efficient Affordable Housing

Senator Breen, Representative Pierce and esteemed members of the Joint Standing
Committee on Appropriations and Financial Affairs, thank you for the opportunity to
share my perspective with you today. My name is Amy Eshoo and I am a resident of
North Yarmouth and the Program Manager for 350 Maine, a statewide grassroots
climate justice organization with over 3,000 members. I write to urge you to fully
fund LD 1656 An Act to Build Energy-efficient Affordable Housing.
As an organization dedicated to ending our addiction to fossil fuels, we believe it is
critical that Maine invest in addressing the greenhouse gas emissions of our buildings
and scaling up our capacity to build to cutting-edge energy efficiency standards. As
an organization focused on fighting for climate justice, we believe investing in
addressing our affordable housing crisis as the means is not only practical but the
right place to start. For so long it has primarily been those with excess wealth who
have been able to invest in greener, more energy-efficient housing. By flipping that
practice, and starting with those least able to afford housing in Maine, we are
addressing a long-standing injustice, saving public resources and making it easier for
others to upgrade the efficiency of their home.
350 Maine urges you to fully fund the development of energy efficient affordable housing
under the model described in LD 1656. Thank you.

Rosemary Collings
Fort Kent
Rosemary Collings
Fort Kent, Maine
May 20, 2021
Good morning Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is Rosemary Collings, and I'm
here today to testify in favor of Part WWW of LO 221, the section of the proposed budget that
would end the sale of all flavored tobacco products, including menthol cigarettes, cigars, and
electronic cigarettes, in order to prevent tobacco use and nicotine addiction among Maine
children and young adults.
As a mother of 4, grandmother of 10 and former
teacher of hundreds of students, this bill is extremely important to me. I worked very hard to
instill in my students and children the value of healthy living and wise decision making.
Big Tobacco has developed a very dangerous strategy to hook young people to
smoke ..flavored tobacco products in colorful packaging. The big lie that these products are
harmless.
This targeting of teenagers is deplorable and must be stopped. Please do your part to protect
our youth by supporting LO 221.
Thank you.

Maine Community
College System
OFFICE OF THE PRESIDENT
323 State Street, Augusta, ME 04330-7131
(207) 629-4000 I Fax (207) 629-4048 I rnccs.me.edu

To:

Senator Breen, Representative Pierce,
Members of the Joint Standing Committee on Appropriations and Financial Affairs

From: David Daigler, President, Maine Community College System
Re:

Testimony on Maine Community College System items in the Governor's Change Package to
LD 221, Page 189

Date: May 20, 2021

Senator Breen, Representative Pierce and Members of the Joint Standing Committee on
Appropriations and Financial Affairs thank you for allowing me to provide testimony on the Maine
Community College System portion of the Governor's change package to LD 221.
I am asking for your suppmt in endorsing the 3% increase in the Maine Community College System's
baseline budget for both FY22 and FY23, to paitially cover our increased operational costs over the
biennium.
The aforementioned 3% increase was unanimously suppmted by the Education Committee in their
repmt back to this committee. This 3% increase will be used to retain our incredible employees and
attract qualified candidates to instruct Maine's community college students. As a public institution of
higher education, our ability to adequately compensate our employees is dictated by our state
appropriation. I cannot say in this short time how crucial our employees were during the last 15
months, or how hard they worked to make sure students could continue to learn during the pandemic.
It was an incredible effort by dedicated, talented people who are often the unsung heroes of higher
education.
The Education Committee also unanimously suppo1ted an initiative that was unfortunately not
included in the Governor's change package: A proposal for $2.5 million in ongoing funding for
license-based programs, with $2 million of that earmarked to significantly expand our nursing
program.
Maine needs about 1,150 new nurses per year. All Maine colleges, public and private, currently
graduate about 750 nurses per year. Our proposal will significantly reduce that workforce gap. With a
$2 million investment, supplemented by the in-kind contributions from health care providers, Maine's
community colleges would double the number of nurses who graduate, currently about 230 a year.
In anticipation of this funding, we secured commitments from Maine's health care systems to share in
the cost of this expansion, so the appropriation would leverage as much as $2 million of additional
support from the health providers. It is our sincere hope that this committee will include this funding in

the supplemental budget so we can move forward with these plans. Because we are hiring instructors,
that backing must come from pe1manent funding, so we can assure long-term stability to these highly
valued - and increasingly scarce - nursing instructors.
So, although there is federal recovery money elsewhere, I want to be clear that we cannot use one-time
federal dollars to sustainably fund this expansion.
This relatively modest amount of money would make a huge impact on Maine's nursing shortage. We
have already mapped out exactly how it would work, what our healthcare partners would contribute
and how many new graduates we would expect. This is a "shovel-ready" project in need of financial
backing.
Earlier this month, the Governor announced an additional $35 million in American Recovery Plan
funds for short-term workforce programs through the Maine Community College System. This
funding will be a game-changer for our colleges as we seek to assist unemployed and underemployed
Mainers. We already have detailed plans for those funds and are happy to share that information with
this committee when appropriate. However, it is important to distinguish those funds from what we
are asking for in the Supplemental Budget.
The ARP funds are one-time funds, and are limited for very specific uses. That means they cannot be
used for ongoing programming, such as expanding nursing, or as a substitute for the requested 3%
increase in our general operating budget.
Thank you for supporting Maine's community colleges and I am happy to answer any questions you
may have.

Corrie Calderwood
Brunswick
Good morning Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is (name) and I live in (town).
(IF APPLICABLE) I am the Gob) aUfor (organization). I'm here today to testify in favor of Part
WWW of LO 221, the section of the proposed budget that would end the sale of all flavored
tobacco products, including menthol cigarettes, cigars, and electronic cigarettes, in order to
prevent tobacco use and nicotine addiction among Maine children and young adults.
I am a public school teacher who has seen the problem of flavored tobacco on the front lines
in the bathrooms and hallways of our schools. For many teens, the "yummy" taste and smell
of flavored tobacco products means they are not "as bad as" cigarettes or chewing tobacco.
Many believe that because there isn't a flame involved or a harsh taste that makes them
cough, that means that there isn't anything wrong with these products, that they aren't
harmful. This is especially true with menthol-flavored products because not only does this
flavor "taste good," but it eases the harshness of the tobacco, makes it easier to ingest, and
hooks another young person on the tobacco industry's deadly line. I primarily teach juniors
and seniors in high school, many who tried these products when they were younger and now
feel ashamed of their younger selves for "falling for" the idea that because a tobacco product
tastes good means it can't be bad for you.
As anyone who regularly engages with children and teens knows, their brains are not fully
formed, and last to form is the protective part that helps adults make better decisions about
what is safe and what is harmful. The tobacco industry understands this too, which is why
they market directly to young people. It is vitally important that we do our jobs as adults,
parents, and teachers to protect, educate, and even legislate rules and laws that work to
improve the lives of all Mainers. We need to protect our kids from harmful products by ending
the sale of flavored tobacco products.

Dorothy Treadwell
Auburn

Senator Breen, Representative Pierce and members of the Joint Standing Committee
on Appropriations and Financial Affairs, thank you for the opportunity to share my
experience. My name is Dorothy Treadwell and I live in Auburn. I write to urge you
to fully fund LD 17, which would provide expanded wellness transportation services
for people like me.
I have relied on MaineCare transportation for many years to get to doctor
appointments. Having one service for all my health needs would be awesome. Right
now I have to ask my daughter to go to the store for me. Sometimes it's a week or two
before she can go. If she forgets things, I might have to wait another week. Most of
my prescriptions can be delivered by a local pharmacy, but my diabetes test kit comes
from CVS. My daughter gets that for me, and sometimes I have to wait. Recently I
had to delay my shingles vaccine because the pharmacy couldn't deliver it before my
doctor's appointment that day, and I had no way of stopping to pick it up on the way.
Like many people who rely on LogistiCare, I am fmstrated. The entire system seems
to be based on demeaning the people who rely on it. It doesn't seem to be about
promoting health at all. I have waited, and waited, for rides that never came. I've had
complaints against me because drivers didn't let me know they'd arrived. I have
missed appointments because they sent inaccessible vehicles. A few months ago I had
to write a letter of appeal so that I would not lose services for three months. I do not
understand why a system that is supposed to support my health is allowed to punish
me by keeping me from medical care.
We need a transport system that promotes health and human dignity. I want to know that
when the system isn't working for me, someone will listen to me and do something about it.
Right now, you have the power to do something about it. LD 17 would try something new:
ensuring that seniors and disabled people like me are able to access what we need, when we
need it. I hope you will fully fund this bill.

Maine Appropriations and Financial Affairs Committee
LO 221 - An Act Making Unified Appropriations and Allocations for the Expenditures of State
Government, General Fund and Other Funds and Changing Certain Provisions of the Law
Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30,
2021, June 30, 2022 and June 30, 2023
TESTIMONY FROM KYLE FELDMAN - OPPOSED

May 18, 2021

To the Maine Appropriations and Financial Affairs Committee,
My name is Kyle Feldman and I am a Vice President at National Convenience Distributors (NCD). NCD is
a full-line convenience store distributor in the Northeast, selling grocery, frozen and refrigerated food,
beverage, school supplies, health and beauty products, general merchandise, as well as tobacco,
cigarettes, and e-cigarettes.
NCD is one of the largest privately held companies in the Northeast. Over the last 100+ years, we have
grown to over 25,000 customers which includes hundreds of customers in Maine. In addition to all of
this, we are also a very large tax collector in Maine by remitting a projected 15MM in 2021. This
background is necessary for you to understand and so that you realize I am not just some fly-by-night
individual wanting my voice heard. Or we, as an organization, are not only worried about revenue.
Often in these hearings I feel as if you are tasked with the job or sorting through numerous "facts" to
get a truer understanding of what is happening. Instead of burying you in complicated data I want to
outline a few very simple facts that I urge you to consider before voting on the tobacco flavor ban
included in LD 221.
In 2011 the CDC found that 15.8% of high school students had smoked at least a single cigarette in the
past 30 days. Today, that number has fallen by 71% to 4.6%. The same study found that 7.9% of high
school students had used at least one serving of smokeless tobacco in the past thirty days. Today, that
number fell nearly 61% to 3.1%. Why are these numbers important? Between 2011 and 2020 there
were virtually no flavored tobacco bans. The first statewide flavored tobacco ban took effect in 2020.
The answer to teen vaping is directly in front of you, and it starts and ends with better education and
enforcement of existing laws.
Proponents will tell you the only way to reduce usage is to ban flavors, but the data above clearly
demonstrates otherwise. High school students still had access to flavored smokeless products and
menthol cigarettes yet through education they chose to turn away from those products. The focus on
LD 221 should not and cannot scientifically extend beyond outrageously flavored vapor products.
More important is that we have a case study on what happens when you enact policies like this. The
true losers are local businesses who despite doing nothing wrong are robbed of their livelihood.
According to the Reason Foundation, "Cigarette sales in Massachusetts fell 24 percent in August, but it
appears customers sought out products across state lines. In neighboring New Hampshire and Rhode
A FULL-SERVICE CONVENIENCE STORE DISTRIBUTOR
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Island, cigarette sales skyrocketed 65 percent and 17 percent, respectively. Likewise, menthol sales in
New Hampshire soared by 91 percent and Rhode Island's rose 40 percent."
Moreover, the state of Massachusetts is estimated to lose more than $100 million in FY 2021. When
you look closely the facts are rather simple. Tobacco use amongst teens is dropping at remarkable
rates. Flavor bans do not work, and the only victims are locally owned businesses.
I was talking to a store owner last week in Malne and he told me he saw a news story about Governor
Mills budget. He felt beat down and felt like it was inevitable that he was going to lose a large chunk of
his business. He asked how can the state afford to do this? I told him that Governor Mills was
proposing using $32 million in federal funds to bailout the state and recover the tax declines. He left
me with a powerful question and it's the question I want to leave you with. Before you enact this
policy put yourself in the shoes of the hundreds of first generation convenience store owners in this
state and ask yourself: Where's their bailout?
Please feel free to contact me at any time.

Kyle Feldman
Vice President of National Convenience Distributors
Office: 631.962.2400 x1226
kfeldman@thencd.com I www.TheNCD.com
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Testimony for LD1656
My name is Naomi Beal, I am a resident of Freeport and I am writing today to urge you to fully
fund LD 1656.

As the founding member and current ED of passivhausMAINE and as an observer and key
player in promoting passive house in Maine, I am voicing my support of LD1656.
The need for more affordable housing is well documented and understood, and there seems to
be no question that we will be building exponentially more in the coming years.
The urgency for building bumps up against the urgency in reaching our carbon goals as set by
the Governor and reinforced by other state, federal and global leaders. As Maine looks at our
new building standards including the stretch code, we see a gap between energy consumption
required for the stretch code and what is required in passive buildings and passive house
construction. The Maine Climate Council and Maine Housing have been given data
demonstrating the pronounced energy and carbon reduction in building operations with
increased airtightness coupled with mechanical ventilation. When these significant incremental
differences are spread out across the hundreds and thousands of new units that we need to
build, it has a bearing on reaching our carbon goals. Maine has approximately 450 thousand
existing structures that need attention. Constructing our new buildings to the lowest energy and
carbon creates room to address the existing buildings, a critical piece of our Climate Action Plan
and meets the Maine Won't Wait imperative.
Creating a building stock of affordable housing at the passive house level creates equity of
housing options creating healthy homes, low and predictable utilities costs and, importantly,
resilient structures in an era of extreme weather. Further, it pushes the commercial and market
rate housing in a similar path. This bill also addresses the training required for trades workers
which is a second imperative. Again with the urgency inherent in the Maine Won't Wait
message, I encourage the committee to fully fund LD 1656.
Sincerely,
Naomi C.O. Beal
Executive Director, passivhausMAINE
139 South Freeport RD
Freeport, ME 04032

Justin West
Broadway Variety

LD221
Dear Appropriations and Financial Affairs Committee Members,
My name is Justin West, I'm writing to you as a resident and small business operator in South
Portland. Broadway Variety is a very busy convenience store and employs 19 Maine
residents. I am disappointed to hear that the Maine State Legislature is considering a ban on
menthol cigarettes, flavored dip, flavored cigars, and flavored E-cigarettes across the state. I
urge you to oppose this measure. I foresee my customers flocking to neighboring states
where they can still legally purchase these products. When they make these trips, it
negatively effects the accompanying sales we have on items such as liquor, beer, wine, soda,
snacks, and even lottery tickets. A very large negative effect this will have on the State of
Maine is that you will lose the tax revenue on these products and the other accompanying
products we sell. I will also lose out on the extra revenue from these additional items that we
sell. It's a lose-lose proposition all the way around.
Maine's small business owners have struggled to keep their doors open during this prolonged
economic slowdown. Every day is a test of our ability to stay open. We will be ok, but only if
you don't hurt us while we are down. This proposal will do irreversible harm to Maine's small
businesses at a time when they are most vulnerable. It would jeopardize a significant portion
of my revenue which directly supports our employees and their 19 families. A ban on these
products would put thousands of Maine jobs at risk. Menthol cigarettes account for nearly
18% of all cigarette sales in Maine. For moist smokeless tobacco, flavored products are
nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and support the local economy.
This ban would not only hurt our business, but it could also have devastating effects in our
community. We are an essential business and have played an important role in taking care of
our community.

The ban on all flavored tobacco products, including menthol cigarettes, makes no
sense. It will multiply the existing illegal market in Maine, reward criminal
smugglers, and cost Maine businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221.
Thank you for your consideration.
Sincerely,
Justin West
Broadway Variety

Stephen Carnahan
Auburn

Senator Breen, Representative Pierce and members of the Joint Standing Committee
on Appropriations and Financial Affairs: My name is Stephen Carnahan and I live in
Auburn. I write to urge you to fully fund LD 1656: An Act to Promote
Energy-Efficient Affordable Housing.
I once heard a well-known landlord in Lewiston defend the conditions in his building
by saying that if he were not allowed to rent out sub-standard apartments, then some
poor people would have no place to live.
As the pastor of a church in Auburn, I worked with those people, these poor people in
substandard housing. Ahnost every week someone would come to me for assistance
with housing. They needed help to make the rent, or to find a new place. They needed
financial assistance with a first month-last month security deposit. They paid their
rent, but then needed help with utilities. Or food. Often I paid for a motel room for
someone who had been evicted, or simply couldn't find an affordable place.
There was simply no way I could provide as much help as was needed. My small
congregation gave a generous amount to a fund to be used for this purpose, but it was
never enough. The desperation in people's eyes and voices as they talked to me was
heart-breaking. I couldn't help them all. The only thing I felt I could do was to open
the eyes of my congregation to the poverty that was around us. I wanted the people of
my church to be aware of the problem of housing insecurity. And to realize that there
were people in our own congregation that were facing this.
Sometimes I took my confirmation class on a field nip. We didn't go far, just across
the street. We went into an apartment building there. It was easy to get in, as the front
lock was broken. I led the class up the stairs and back down. The hallways were dark
and dirty. The shared bath on the third floor was stained and moldy. My students were
in shock. "Why do they live here?" one asked.
The housing problem in Maine is not caused by bad landlords or bad tenants. It is
caused by not recognizing housing as a right, and of being unaware of the multiple
problems caused when shelter itself is insecure. When people do not have safe,
affordable housing, we see increases in poverty, homelessness, mental illness, crime,
and loss of educational opportunity. Let us as a state recognize that we all benefit
when people are secure in their homes, and do what we can to make it so.
I urge you to fully fund LD 1656.
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Northern Light
Health~
LO 221 An Act Making Unified Appropriations and Allocations for the Expenditures of
State Government, General Fund and Other Funds and Changing Certain Provisions of
the Law Necessary to the Proper Operations of State Government for the Fiscal Years

Northern Light Health
Government Relations
43 Whiting Hill Road
Brewer, Maine 04412
Office
Fax

207.861.3282
207.861.3044

Ending June 30, 2021, June 30, 2022 and June 30, 2023
Northern Light Health

Testimony in Support

Acadia Hospital
A.R. Gould Hospital

May 20, 2021

Beacon Health
Blue Hill Hospital
C.A. Dean Hospital
Eastern Maine Medical Center

Senator Breen, Representative Pierce and members of the Appropriations Committee,
my name is Lisa Harvey-McPherson RN, I am here today providing testimony on behalf
of Northern Light Health and our member organizations to speak in support of the
Governor's supplemental budget proposal. Northern Light Health member
organizations include 10 hospitals located in southern, central, eastern and northern
Maine, 8 nursing facilities, air and ground ambulance, behavioral health, addiction
treatment, pharmacy, primary and specialty care practices and a state-wide home care
and hospice program. Ninety three percent of Maine's population lives in the Northern
Light Health service area. Northern Light Health is also proud to be one of Maine's
largest employers with over 12,000 employees statewide.

Home Care & Hospice
Inland Hospital
Maine Coast Hospital
Mayo Hospital
Mercy Hospital
Northern Light Health Foundation
Northern Light Laboratory
Northern Light Pharmacy
Sebasticook Valley Hospital

To put the supplemental budget proposals in perspective it is important to understand
the impact that the COVID-19 pandemic has had on our health system. We are honored
to care for the people of Maine impacted by COVID-19 and our work to vaccinate
Maine's population. Thus far we have provided 235,314 total doses of COVID-19
vaccine. COVID-19 financial impact includes increased costs of care related to
workforce, protective equipment and supplies, lost revenue due to cancellation of
elective care in the spring of 2020 and standing up statewide COVID-19 vaccination
programs. Even with $88 million in federal CARES provider relief funding, Northern
Light Health's loss from operations for the fiscal year ending in September 2020 was
$82.6 million. We continue to experience negative financial performance based on our
operating revenue.
The supplemental budget includes a number of items positively impacting hospitals. We
have a high-level understanding of the proposals and look forward to learning more
during department briefings for the Health & Human Services Committee. The budget
includes:
•

Hospital Relief Payments - $23 million

•

Nursing Home Relief Payments - $28 million
Hospital Tax and Match - Additional $600,000 in match distributed via a valuebased methodology

•

•

Delayed Reduction in Payment for Provider Administered Drugs Purchased
Through the 340B Discount Program

This institution is an equal opportunity provider and employer.

northernlighthealth.org

•

MaineCare Rate Changes for Unidentified Services

On behalf of Northern Light Acadia Hospital, we are deeply appreciative that the
Governor's proposal eliminates the proposed reduction in MaineCare payment for
Acadia behavioral health outpatient services. The reduction would have had a
devastating impact on our outpatient and telepsychiatry services.
As we learn more about the MaineCare rate adjustments in the package I will be looking
for rate adjustments unanimously supported by the Health & Human Services
Committee.
•

LD 1543 Resolve, Directing the Department of Health and Human Services To
Adjust Reimbursement Rates for Certain Home-based Services. This bill directs
MaineCare to adjust reimbursement rates for nursing services and medically
complex home care services. Home care is an essential component of our
health care delivery system caring for thousands of COVID-19 patients at home
during the pandemic.

•

Ambulance Reimbursement Rates-The committee agreed to direct MaineCare
to adopt Medicare ambulance rates for rural, urban and super rural payments.
The recommendation came from a workgroup that convened to address the
crisis in ambulance transport services.

The challenge of Maine's nursing workforce shortage was significant before the
pandemic and has become more acute as the impact of COVID-19 increased the demand
for nurses throughout the State of Maine. Today Northern Light Health is recruiting for
284 RN positions. The statewide shortage is projected to be 2700 RN's by 2025. I have
briefed this committee many times in the past that addressing the nursing faculty
challenge is foundational to addressing the nursing workforce shortage. Funding LD 119
An Act To Increase Faculty in Nursing Education Programs by Amending the Nursing
Education Loan Repayment Program is necessary to help address the faculty shortage. I
understand that the Community College System is advancing funding proposals to
significantly increase nursing faculty across various campuses, we ask that you support
this initiative.
Thank you for the opportunity to speak in support of the Governor's supplemental
budget proposal.

MAINE MARITIME ACADEMY
Statement of
Dr. William J. Brennan
President
Concerning LD 221
Committee on Appropriations and Financial Affairs

May 19, 2021

Senator Breen, Representative Pierce, and Members of the Committee, Maine Mmitime
Academy is a small coeducational college located in Downeast Maine. The school was
established by act of the Maine Legislature in 1941 and I'm proud to tell you that my Dad
graduated in its first class in 1943, followed by two of my uncles.
We are a focused STEM institution offering a very specialized program of study in engineering,
management, science and transportation, prescribed by the U.S. Maritime Administration and the
U.S. Coast Guard. And Maine Maritime Academy is unique because we are one of only six such
state-supported colleges in the country that offer this specialized program of study. We have an
enrollment of about 1000 students, more than 70 percent of whom are residents of the state of
Maine and approximately 60 percent of whom are in a regimental program of study. Nearly 40
percent of the students that make up the Class of 2022 are the first in their family to attend
college; 66 percent of those students are from Maine.
Given the nature of our specialized fo1m of education, the majmity of our students are in a
compulsory drug-testing program due the requirement of the license they seek upon successful
completion of their studies. Our students are focused and driven and, in many respects, that
helps define us and set us apart from many other colleges.
Maine Matitime Academy is an important, but often overlooked, aspect of the state's higher
education system. We are unique in that we are career-01iented, providing a quality careertracked education to the young men and women throughout our state and preparing them to be
successful in their careers and hopefully in their lives. As the term STEM has become more
widely recognized within the higher education discussion, guiding present and future higher
education standards, Maine Maritime Academy has come to the forefront as a premier STEM
institution providing our graduates with the fundamental tools necessary for successful careers
within our state and beyond.
At its founding, the college's operational expenses were covered completely by the state and
federal governments, and the state paid for the construction and maintenance of our facilities.
Over time, that relationship has changed such that the federal contribution is primarily in relation

to the 500-foot training vessel State ofMaine that we operate in a custodial arrangement with the
Federal Maritime Administration.
The state's contribution to our operating expenses has declined over time from as much as 50
percent of the total 20 years ago, to less than a quarter of our budget now. While I recognize that
significant increases in our base budget are unreasonable, I have typically sought additional onetime funding to address aging infrastrncture on our campus. Typically, our appropriation
requests have reflected three realities: the ever-increasing cost of people, the ever-increasing cost
of utilities, and the ever-increasing cost of maintaining our buildings, all of which add to the cost
of education. The legislation before you today address these realities at Maine Maritime
Academy and the increase in scholarship monies help address the cost of attendance for many of
our students. I feel it is especially important for me to address the building maintenance issue
raised here.
Governor Mills proposed supplemental budget includes investing $18M to upgrade critical life
and safety systems in Curtis Hall, MMA's primary student housing residential building. This
request received the unanimous endorsement from members of the Legislature's Education and
Cultural Affairs Committee. It represents a significant component of the state's strategic
commitment to MMA.
Curtis Hall is the primary student housing residence on the campus of Maine Maritime
Academy, housing more than 80% ofresidential students. It comprises approximately 200,000
square feet of space and was constrncted in three phases between 1969 and 1973. An interim
renovation was completed also in three phases between 2001 and 2003. In 2019, nearly twenty
years after the most recent upgrade and 50 years since original constrnction, the Academy
conducted a mechanical, plumbing, and electiical assessment review which specified over $18M
of necessary systems upgrades.
This proposed investment in a vital state asset, is an ideal utilization of one-time funds. It will
result in realizing on-going efficiencies and operational savings as well as a more enjoyable and
positive experience for residential students, today and for years to come.
To some, the kind of requests I have made in the past have seemed mundane and modest, but
they are critical to our effective and efficient operation. We at the Academy--the faculty, staff
and students--are appreciative of your effmis to help us address some of the obstacles we
confront. I'm a realist and I know that there are spending priorities. I just hope I can get what I
need to maintain the property for which our Board of Trnstees have been entrnsted with the
responsibility. There is no doubt that much work and commitment is necessary to address the
fundamental challenges that you and I share in meeting the higher education needs of Maine
students so that they can be as successful as possible in their academic pursuits, in their careers,
and in their lives. Maine Maritime Academy and I stand ready to be of valuable service to you
and the people of Maine.

May 19, 2021
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Dear Representative,
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. ... taxpayers and consumers throughout the United States, I strongly urge you to reject a proposal included in LD

On behalf of Americans for Tax Reform (ATR), a non-profit organization which advocates in the interests of
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221 which taxes advantage of COVID-19 relief funds to backfill the expected fiscal impact of passing LD
1550. Using one-time emergency funding from \Vashington to pay for an ongoing program is unwise. It is
contrary to every rule of sound fiscal policy to impose a long-term structural deficit funded by a shortterm payment that will not be repeated, thus saddling Maine residents with significant debt, higher
taxes, and reduced services in the longer term.

If enacted, ID 1550 will create conflict between minorities and law enforcement, increase smoking rates, and
would take an estimated $32 million from the Pine Tree State, gifting it to neighboring New Hampshire and
criminal syndicates. What happened in neighboring Massachusetts should serve as a cautionary tale.
Since Massachusetts implemented a ban on all flavored tobacco products in the middle of 2020, cross-border
purchases and the creation of a booming black market account for the decline in Massachusetts' sales. In the
first months since the ban was enacted, Massachusetts retailers have sold 17.7 million fewer cigarette packets
compared to the same six months in the prior year, while neighboring Rhode Island and New Hampshire have
combined to sell 18.9 million more as J\fassachusetts residents stocked up across state lines. The loss to the
state, already amid a fiscal crisis brought on by the COVID-19 pandemic, in six months was staggering
$73,008,000. Were LD 1550 enacted, it is clear that the purchase of flavored tobacco products would merely
shift from Maine to New Hampshire, creating a windfall for the Granite State at the expense of Maine, with
zero public health benefit.

It is also important to note that Rhode Island and New Hampshire have been the biggest beneficiaries of
Massachusetts' foolish ban that LD 1550 would emulate, collecting close to $50 million in additional revenue.
More troubling, however, is that criminal syndicates have also benefited. Contrary to popular belief that
tobacco smuggling is a victimless crime consisting of someone purchasing a few extra cartons across state lines,
in reality most tobacco smuggling is tun by multi-million dollar organized crime syndicates. These networks
also engage in human trafficking & money laundering, and use their profits to fund terrorism.
Because of this, the US State Department has explicitly called tobacco smuggling a "threat to national
security". Paradoxically, these bans may therefore increase youth smoking in the state: By definition, criminals
and smugglers are unlikely to obey laws and would not follow rigorous age-verification requirements mandated
at reputable outlets.
Another adverse effect of these bans is the disproportionate harm it inflicts upon minority
communities. For this reason, civil liberty organizations such as the ACLU and the Law Enforcement
Action Partnership oppose flavor bans as they "disproportionately impact people and communities of
colot." As noted by these organizations in a joint letter to Congress, approximately "80 percent of blacks and
35% ofLatinx who choose to smoke prefer menthol cigarettes", and "black adults are 60% of cigarillo and
non-premium cigars smokers, with these products often flavored." Any efforts to specifically criminalize the
consumption of these products therefore will lead to significant setbacks to the pursuit of racial equality and
criminal justice reform.
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In addition to adversely affecting state revenues, it is critical to note that LD 1550 is deeply misguided
legislation which seeks to restrict access to life-saving, reduced risk tobacco alternatives such as electronic
cigarettes that have proven critical to the process of helping adults quit smoking, As detailed in our earlier
testin1ony to the Health and Human Services Committee (attached as an Appendix) the evidence clearly
demonstrates that, if enacted, this bill would have a disastrous impact upon not only businesses, but
public health throughout the state and lead to a clear increase in tobacco-related mortality.
Vapor products have been proven to be 95% safer than combustible cigarettes and nvice as effective at
helping smokers quit than traditional nicotine replacement therapies. Furthermore, Studies have
repeatedly shown that flavors, which LD 1550 would prohibit, are critical to helping adult smokers
make the switch to vaping. Adults who use flavored vapor products are 43% more likely to quit smoking
than an adult who uses unflavored products, according to a recent study from ten of the world's top experts in
cancer prevention and public health.
Extrapolating from a large-scale analysis performed by leading cancer researchers and coordinated by
Georgetown University Medical Centre, 27.000 lives would be saved if a majority of Maine smokers made
the switch to vaping. This bill puts the prospect of that switch in jeopardy.
"But what about the children" arguments are overblown and without merit. Evidence demonstrates that
flavors play no role in youth uptake ofvaping. Academic studies have found that teenage non-smokers
"willingness to try plain versus flavored varieties did not differ" and a mere 5% of vapers aged 14-23 reported
it was flavors that drew them to e-cigarettes. National Youth Tobacco Survey results have shown no increase in
nicotine dependency among youths since flavored products entered the market, and when cities such as San
Francisco banned flavors, there was no effect on youth vaping rates, however cigarette use by adults went up.
Given the negative fiscal and public health effects of LD 1550, the bill ought to receive overwhelming
bipartisan opposition on its own merits. However, even more disturbing is that LD 221 seeks to pay for the bill
through the allocation of one-time funds given to Maine by the federal government to assist with recovery
from the pandemic. It is simply unsustainable to use these one-time funds to create a long term structural
deficit, necessitating either more crippling tax hikes or a reduction of services. Furthermore, it should be noted
that the COVID-19 relief payments from the Federal Government Maine is relying on to pay for this process
are intended to be used to help struggling businesses and households. LD 1550 however does the opposite of
•this. Not only does it not help businesses, it is a policy that would kill thousands of jobs and would cost
business owners their livelihood.
Rather than engage in counterproductive action such as LD 1550, Maine should instead use this opportunity to
engage in long term reforms that would ensure a more prosperous Mai_t1e, improve the state's business climate,
create economic growth, and increase investment. One way to do this would be passing LD 1369, "An Act to
Provide Better Stimulus for Economic Recovery by Enacting a 5% Flat Income Tax". This bill would
strengthen Maine's economy for years to come, and increase living standards, the exact opposite effect that LD
1550 would have.
Covid funds must not be used to remedy self-made disasters that would harm public health and the Maine
economy. For the reasons outlined above, in the interests of public health, protecting the Maine economy, and
preventing the misuse of government funds, we call upon you to accept the science, vote against LD 1550,
and oppose provisions in LD221 which allocate COVID funds to remedy a problem that is easily
avoidable.
Sincerely,
Tim Andrews
Director of Consumer Issues
Americans for Tax Reform
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APPENDIX A
May 14, 2021
To: Members of the Maine House of Representatives
From: Americans for Tax Refo1m
Dear Representative,
On behalf of Ame1icans for Tax Reform (ATR), a non-profit organization which advocates in the interests
of taxpayers and consumers throughout the United States, I urge you to reject LD 1550, misguided
legislation which seeks to restrict access to life-saving reduced risk tobacco alternatives such as electronic
cigarettes through flavor bans proven critical to the process of helping adults quit smoking. The evidence
clearly demonstrates that if enacted, this bill would have a disastrous impact upon not only
businesses, but public health throughout the State, and lead to a clear increase in tobacco-related
mortality.
ATR further submits that in addition to the public health disaster that reducing access to reduced risk
tobacco alternatives will unleash, these proposals would also have devastating consequences on businesses, at
a time when they can afford it least. At a time of great hardship due to the Covid-19 pandemic, this bill
which would effectively outlaw sections of the Maine economy. It would kill thousands of jobs and would
cost business owners their livelihood. LD 1550's total economic cost would be devastating.
Along with the flavor bans imposed on reduced 1isk tobacco alternatives, LD 1550 extends flavor
prohibition to menthol cigarettes and other conventional tobacco products. Like bans on flavors in reduced
risk tobacco alternatives, these would also come ·with significant negative consequences for the state, with no
evidence whatsoever tl1at they have any effect in reducing smoking rates. To the contrary, real world
evidence from Massachusetts demonstrates that such bans are counterproductive and come at significant
cost.
Since Massachusetts implemented a ban on all flavored tobacco products in the middle of 2020, cross-border
purchases and the creation of a booming black market have more than made up a decline in sales in the
Commonwealth. In the first since months since the ban was enacted, Massachusetts retailers have sold 17. 7
million fewer cigarette packets compared to the same six months in the prior year, while neighboring Rhode
Island and New Hampshire have combined to sell 18.9 million more as Massachusetts residents stocked up
across state lines. The loss to the state, already amid a fiscal crisis brought on by the Covid-19 pandemic, has
thus far been a staggering $73,008,000.
While the states of Rhode Island and New Hampshire have been some of the biggest beneficiaries of
Massachusetts' ban, collecting close to $50 million in additional revenue, criminal syndicates have also
benefited. Contrary to popular belief that tobacco smuggling is a victimless crime consisting of someone
purchasing a few extra cartons across state lines, in reality most tobacco smuggling is run by multi-million
dollar organized crime syndicates. These networks, who also engage in human trafficking & money
laundering, have also been used to fund terrorist and the US State Department has explicitly called
tobacco smuggling a "threat to national security".
Paradoxically these bans may therefore increase youth smoking in the state: By definition, criminals and
smugglers are unlikely to obey laws and would not follow rigorous age-verification requirements mandated at
reputable outlets.
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It should also be brought to your attention that the fiscal impact of this bill is expected to be $32 million
dollars in lost revenue. To make up for this deficit, Governor Mills has indicated that the state will use
funds from the latest round of federal Covid-19 relief spending, Money for Covid-19 relief should be
spent on pandemic-related issues. With so many residents of Maine struggling from the effects of
the pandemic, it would be incredibly inappropriate to use those funds to remedy self-inflicted
harms.
About E-Cigarettes and Vapor Products:
• Traditional combustible tobacco remains one of the leading preventable causes of death in Maine. The
negative health effects of combustible tobacco come from the chemicals produced in the
combustion process, not the nicotine, \Xlbile highly addictive, nicotine is a relatively benign
substance like caffeine and nicotine use "does not result in clinically significant short- or long-term
harms".
•

Nicotine replacement therapies such as nicotine patches and gums have helped smokers quit for
decades. In recent years, advancements in technology have created a more effective alternative: vapor
products and e-cigarettes. These products deliver nicotine through water vapor, mimicking
the habitual nature of smoking while removing the deadly carcinogens that exist in traditional
cigarettes.

Benefits ofE-Cigarettes and Vapor Products:

•

Vapor products have been proven to be 95% safer than combustible cigarettes and twice as
effective at helping smokers quit than traditional nicotine replacement therapies.

•

Vaping has been endorsed by over 30 of the world's leading public health organizations as safer than
smoking and an effective way to help smokers quit

•

Just last month, a new analysis by Public Health England demonstrated just how effective vaping is in
helping people quit smoking, noting that in just one year, over 50,000 British smokers, who would
have continued smoking otherwise, quit smoking with vaping,

•

Studies have repeatedly shown that flavors, which ID 1550 would prohibit, are critical to
helping adult smokers make the switch to vaping. Adults who use flavor.ed vapor products are
43% more likely to quit smoking than an adult who uses un-flavored products, according to a recent
study from ten of the world's top experts in cancer prevention and public health.

•

A University of Glasgow study showed that e-cigarettes particularly help disadvantaged persons quit
smoking. Another new study demonstrated that high-strength electronic nicotine products are
particularly helpful for smokers with mental health issues quit smoking, like people with schizophrenia
who smoke at rates more than three times the national average. Some 40% of participants had stopped
smoking traditional cigarettes by the end of 12 weeks and researchers observed an overall, sustained
50% reduction in smoking or complete smoking abstinence in 92.5% of participants at the end of 12
weeks. ID 1550 will have a tremendously negative impact on public health and would fail to
decrease socioeconomic disparities.
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•

Evidence demonstrates that flavors play no role in youth uptake ofvaping. Academic studies have
found that teenage non-smokers "willingness to try plain versus flavored varieties did not differ" and a
mere 5% of vapers aged 14-23 reported it was flavors that drew them to e-cigarettes. National Youth
Tobacco Su1-vey results have shown no increase in nicotine dependency among youths since flavored
products entered the market.

•

Vapor products would save more than 27,000 lives if a majority of Maine smokers made the
switch to vaping, extrapolating from a large-scale analysis performed by leading cancer researchers
and coordinated by Georgetown University Medical Centre.

For the reasons outlined above, in the interests of public health, protecting the Maine economy, and the
spread of smuggling cartels, we call upon you to accept the science and vote against LD 1550. Tens of
thousands of lives quite literally depend upon it.

If you have any questions or concerns, please contact Tim Andrews at tandrews(a;atr.org or
Sincerely,
Tim Andrews
Director of Consumer Issues
Americans for Tax Reform

Raise-Op Housing Cooperative

(207) 956-0508

raiseop207@gmail.com

www.raiseop.com

5/19/2021
Support for LD 1656, An Act To Promote Energy-Efficient Affordable Housing
Senator Breen, Representative Pierce and esteemed members of the Joint Standing Committee
on Appropriations and Financial Affairs,
My name is Craig Saddlemire and I work for the Raise-Op Housing Cooperative in Lewiston, a
resident-owned affordable housing organization. We develop and operate our own properties
together as residents.
I urge you to please fully fund LD 1656, An Act To Promote Energy-Efficient Affordable Housing.
LD 1656 is going to address both the quantity and quality of our affordable housing supply. At
this moment, the available housing supply for low-income people is shrinking or altogether
non-existent. Recall the tragic story of Russell Williams, a person living without shelter in
Brunswick, who froze to death on a cold night in November of 2019 with a rental assistance
voucher in his hand, because he could not find an available unit to rent.
For our housing supply that does exist, much of it is old and simply does not meet the needs of
vulnerable renters, especially those living with a physical disability, with large families, or with
mental illness.
Put simply, we need better housing. Housing that promotes health, and does not poison
developing children with lead or mold. Housing that is welcoming to vulnerable people. We
need housing that reduces our carbon footprint and lasts 100 years. And we need to build this
on a committed scale that creates good, long term jobs so that our residential construction
industry can grow to the size that we need to sustainably house our people today and in the
future. Our affordable housing shortage is severe, and will only worsen if we don't address it on
a large scale.
Please fully fund LD 1656. It is the bold solution we need to guarantee a good home for every
Mainer.
Sincerely,

~~
Craig Saddlemire
Cooperative Development Organizer
Raise-Op Housing Cooperative
145 Pierce Street, Office 102
Lewiston, ME 04240

Gina Morin
Auburn

Senator Breen, Representative Pierce and honorable members of the Joint Standing
Committee on Appropriations and Financial Affairs, thank you for the opportunity to
share my perspective with you. My name is Gina Morin, and I live in Auburn. I write
to urge you to fully fund LD 1656: An Act to Promote Energy-Efficient Affordable
Housing.
We have three interconnected problems that hurt everyone in Maine: A housing
shortage, labor crises, and the climate change crisis. LD 1656 will start to address all
three in one bill. We also have a unique opportunity to take advantage of federal
funds for affordable housing.
I have grandchildren who don't deserve to inherit a climate crisis when we can start
fighting it today. Ifwe wait for future generations, it'll be too late. We also need a
skilled workforce, with good paying jobs and benefits to incentivise younger
generations to stay here in Maine. This-will also grow Maine's economy.
I have entirely too much familiarity with Maine's lack of affordable housing. In 2016,
I was forced out of my home and I lived in my car for ten days. I stmggled to eat and
stay wmm. I had to go to my storage unit just to heat water for ramen noodles. I used
a quarter of a tank of gas just to try to keep warm at night. After that, I rented a motel
room where I lived for the next four and a half years. Living in a motel room isn't a
picnic and it's much easier than living in a car. I was one of the lucky ones who had a
car to live in, because most homeless people don't.
When the pandemic stmied, I was connected with a mutual aid group called Mainers
Together. It was nothing but dumb luck that a fellow volunteer had an apartment for
rent and I told her I was interested in renting it. I felt I was the one who benefitted the
most because I had lost all hope of finding a real home. Two months later I moved
into the apmiment. My apartment has changed my life. I'm actually living again, not
just surviving, and I'm so grateful. People like me should not be living in motels. We
need safe affordable housing.
Please fund LD 1656 so folks like me can start living again. Thank you.

LO 221
Testimony of Angela Fochesato, Machias, Maine
May 20, 2021
Good morning Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is Angela Fochesato and I live in
Machias. I'm here today to testify in favor of Part WWW of LO 221, the section of the proposed
budget that would end the sale of all flavored tobacco products, including menthol cigarettes,
cigars, and electronic cigarettes, in order to prevent tobacco use and nicotine addiction among
Maine children and young adults.

I'm the Cancer Patient Navigator here in Washington County. I work with so many patients who
have cancers related to their tobacco use. Over the years, I've seen so much devastation from
smoking. I have seen so many lives - actually not just lives but families traumatized by cancer.
There are many cancers that are associated with tobacco use: Lung, tongue, throat, esophageal
cancer and from second hand smoke there is bladder cancer.
I had a patient I helped navigate their throat cancer. He now doesn't have a voice box due to
smoking menthol cigarettes and speaks through a mechanical voice box. He would join me
when I would teach classes to youth who were caught smoking. He would say to them in his
mechanical voice, "I want you to hear my voice. This could be you when you are older. When
you are later in life speaking to your younger self saying, "why didn't you stop smoking when
you could. Save yourself this kind of pain"
Another woman I work with, told me that when she was a teenager she started smoking. She
didn't like the taste of the tobacco. Her friends told her to try menthol because it was lfke
brushing her teeth. As she was dying, she told me the worst lies that anyone can tell themselves
is that it doesn't kill you and you don't get hooked. Please, let's end the sale of flavored tobacco,
including menthol and mint.
I watch so many people dying of cancer that could be preventable and it feels overwhelming.
But it's not too late. We've got to do something for these next generations.
Thank you for your work to protect Maine kids by taking flavored tobacco including menthol off
of our store shelves.

LO 221: Opposed
Dear Appropriations and Financial Affairs Committee Members.

My name is Peter DiPietrantonio, I writing to you as a resident and small business operator in
Biddeford, Maine. My brothers and I ow11 Three D's Variety convenient store and we employ 4
Maine residents. I am disappointed to hear that the Maine State Legislature is considering a ban
on menthol cigarettes. flavored dip, and flavored cigars across the state. As I look at my rows of
menthol tobacco and menthol cigarettes I realize how much product I ,vould loose, and sales lost,
we all know you \Von 't stop them from smoking menthol, only cause them to go else,vhere, hint
New Hampshire.If this goes through I will remember ,vho caused this at voting time. I urge you
to oppose this measure.
This proposal will do irreversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant pmiion of my revenue and quite frankly. could force
my business to close its doors. A ban on these products ,vould put thousands of Maine jobs at risk.
Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist smokeless
tobacco, flavored products are nearly 87°/o of sales in our state.
Now more than ever, I'm looking to our Imvmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and suppo1i the local economy. This
ban would not only hurt our business, but it could also have devastating effects in our community.
We are an essential business and have played an impotiant role in taking care of our community.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It ,vill
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers. and taxpayers billions of dollars.
My cousin owns several stores in New Hampshire, and he has seen a significant tobacco sales
increase since the Massachusetts Menthol Ban. 1t is inevitable that the same ,vill happen if Maine
passes a flavor ban as well.
I urge you to vote against LD 221

Tiiank you for your consideration.
Sincerely,
Peter DiPietrantonio
Three D's Variety Store

LD221
Dear Appropriations and Financial Affairs Committee Members,
My name is Muhammad Ashraf, I writing to you as a resident and small business operator in
P01tland, ME. My business employs 2 Maine residents. I am disappointed to hear that the Maine
State Legislature is considering a ban on menthol cigarettes, flavored dip, and flavored cigars
across the state. I urge you to oppose this measure.
With only two employees available to run our store, we have been working tirelessly to keep our
doors open and stocked with the essential items our customers need. This is not the right time to
pass this type of legislation and now more than ever we need your help to remain open and help
small businesses like ours to get back on their feet. My hope is that Legislators focus on more
important things during an economic crisis than compounding the economic hardship
convenience store operators like myself are cmTently facing.
My family has owned multiple convenience stores between Maine and New Hampshire, and I
know that all the business we lose will move right to New Hampshire. I know the business is
simply going to move over the border.
My family in MA who own small businesses like mine have been trying to sell their stores because
they cannot make ends meet any longer. Unfortunately, due to the legislation passed in MA, they
cannot find anyone to buy the store. This leaves my family members in even deeper financial
hardship. Please do not put me in the difficult situation I have watched my family go though.
This proposal will do irreversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion of my revenue and quite frankly, could
force my business to close its doors. A ban on these products would put thousands of Maine jobs
at risk. Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist
smokeless tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and supp01t the local economy. This
ban would not only hurt our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our community.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221
Thank you for your consideration.
Sincerely,
Muhammad Ashraf
Three D's Variety

Testimony of Vice Chief Darrell Newell, Passamaquoddy Tribe
In Support of LO 221
Joint Standing Committee on Appropriations and Financial Affairs
May 19, 2021

Greetings Committee Senator Breen, Representative Pierce and Honorable Members of the
Joint Standing Committee on Appropriations and Financial Affairs. My name is Darrell Newell, I
am the Vice Chief of the Passamaquoddy Tribe at Indian Township and I also have the honor of
serving as a commissioner on the Permanent Commission on the Status of Racial, Indigenous
and Tribal Populations.
The Permanent Commission is an independent entity with a mission to examine racial
disparities across all of Maine's systems and to specifically work at improving the status and
outcomes for the historically disadvantaged Racial, Indigenous, and Tribal Populations in the
State. To that end, we are empowered by statute to advise and consult with all three branches
of state government.
At their most basic, budgets are an expression of priorities. We fund the things we believe inthe things we value. Here in Maine, disparities related to race have been under-researched and
solutions to these disparities have been underfunded. The Permanent Commission was created
to begin making progress in this area.
Through the dedicated work of my colleagues on the Commission, we have been able to
accomplish much, but we all have many obligations and the Commission's resources are few.
Looking forward, the commission will need sustainable funding from the state if it is to
successfully meet its charge of improving the lives and livelihoods of historically disadvantaged
Mainers and tribal citizens. We will need full time staff dedicated to develop the strength and
capacity of the Commission, helping it become a body capable of dismantling structural racism
in Maine. On the Executive Subcommittee, where I sit, we need dedicated staff to help develop
collaborative relationships with all Executive branch departments as a consultant and advisor.
This funding request is a historic moment for Maine. This is the first time in Maine's history that
racial, indigenous, and tribal populations have come together to request funding to fight
systemic racism. I believe in this work that the Permanent Commission is tasked to accomplish,
and thus believe that it deserves the important critical funding being requested for it to be
effective.
I urge you to vote "Ought to Pass" on LO 221 and in favor of including funding for the
Permanent Commission in the upcoming budget.
Kci woliwon, great thanks

EASTERN AREA
AGENCY ON AGING

Testimony of Dyan Walsh, Executive Director, Eastern Area Agency on Aging
LO 221 "An Act Making Unified Appropriations and Allocations for the Expenditures of State
Government, General Fund and Other Funds, and Changing Certain Provisions of the Law Necessary
to the Proper Operations of State Government for the Fiscal Years Ending June 30, 2021, June 30, 2022
and June 30, 2023"
May 18, 2021
Senator Breen, Representative Pierce, and distinguished members of the Committee on Appropriations and
Financial Affairs. I am providing written testimony on behalf of Eastern Area Agency on Aging (EAAA) in
support of LD 221 "An Act Making Unified Appropriations and Allocations for the Expenditures of State
Government, General Fund and Other Funds, and Changing Certain Provisions of the Law Necessary to the
Proper Operations of State Government for the Fiscal Years Ending June 30, 2021,June 30, 2022 and June 30,
2023".
At EAAA, our mission is to provide older adults, caregivers and adults with disabilities in Hancock, Penobscot,
Piscataquis and Washington counties in 1\faine with the information and access to resources they need to be
healthy, engaged and supported in their communities.

EAAA previously submitted testimony in March regarding LD 485 which was voted ought to pass by the
Committee on Health and Human Services. However, the current budget that has been submitted through
Governor Mills Change Package removes this funding. The current funding the Area Agencies on Aging in
Maine received through CARES Act, Families First and the American Rescue Plan Act (ARPA) are one time
funds. These one-time federal allocations will not support the structural ongoing funding needed to support the
Meals on Wheels program. Without these funds allocated through LD485, the ceti:ainty of being able to continue
to serve the hundreds of individuals we do each and every day is unknown. We do not want to institute waitlists
or remove older adults from the program, due to lack of funds.

I ask you to include an amendment in LD221 to prioritize funding to suppott the rapidly growing numbers of
food insecure older adults we serve through the Meals on \v'heels program.

Thank you for the oppo1i:Unity to provide written testimony.

LO 221
Testimony of Maria Donahue, Southwest Harbor, Maine
May 20, 2021
Good morning Senator Breen, Representative Pierce, and members of the Joint
Standing Committee on Appropriations and Financial Affairs. My name is Maria
Donahue and I live in Southwest Harbor. I'm here today to testify in favor of Part WWW
of LO 221, the section of the proposed budget that would end the sale of all flavored
tobacco products, including menthol cigarettes, cigars, and electronic cigarettes, in
order to prevent tobacco use and nicotine addiction among Maine children and young
adults.
I have been a public health educator for 20 years. I have spent the past 14 of those
years back in Downeast Maine, where I grew up, working with partners to create
healthier schools and communities, including tobacco free environments.
Twenty years ago, Maine was heralded as a leader in the nation's tobacco control
efforts. We were one of the few states to put our Tobacco Settlement dollars toward
public health programs, with an emphasis on tobacco prevention, instead of unrelated
infrastructure projects. The number of high school students who smoked cigarettes
dropped from 39% in 19971 to 9% in 2019. 2 In 1999, Maine was one of the first states to
pass legislation making restaurants smoke-free, and in 2003, Maine became the 5th
state to adopt a comprehensive smoke-free workplace law, which extended the
smoke-free law to bars. 1 was not living here at the time, but I was so proud of my home
state.
Unfortunately, many of the gains we made in tobacco prevention and control have been
undermined by the introduction of vaping devices as alternatives to combustible tobacco
products. As cigarette smoking became increasingly banned - legally and socially - the
tobacco industry developed new products to get around indoor smoke-free laws.
Cigarette smoking has declined, but as of 2019, nearly 1 in 3 high school students in
Maine reported using some form of tobacco, including cigarettes, smokeless tobacco,
cigars, and electronic cigarettes. 2 Yet we are hearing from students and adults alike that
the number is much higher. "Everyone is vaping", they say. "Cigarettes are gross, but
vaping is cool." With over 15,000 fruit, candy, and dessert flavors of tobacco products,
many young people don't understand that e-cigarette aerosol isn't just water vapor. We
1

Centers for Disease Control and Prevention, Youth Risk Behavior Surveillance System, 1993.
Maine Department of Health & Human Services & Maine Department of Education, "Maine Integrated Youth Health
Survey", 2019. bttps·//data majnepubfichealth gov/mjyhs/fiies/2019 Reports/Detajled Reports/HS/MIYHS2019
Detailed Reports HS State/Maine High School Detailed Tables.pdf.
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even hear of parents buying vapes for their children because they think they are a
harmless, candy-flavored novelty. In fact, 99.6 % of vaping products contain nicotine.
One of my colleagues offers vaping workshops to youth ranging from 7 to 18 years of
age in rural Washington County. Students have shared that they watch TikTok and see
colorful ads with fun flavors like Unicorn Milk and Bubble Gum that grab their attention.
Their parents and teachers are afraid for their futures. Kids compete to see HOW FAST
they can consume the juice in one pod, the equivalent of one pack of cigarettes. They
can consume one pack IN SECONDS. With regular cigarettes that is not humanly
possible. Over 80% of students in every class raise their hands to say that they smoke,
they've tried it, their older siblings vape, and/or that their parents are smoking MORE
now than before they switched to vaping. Four out of five kids who have used tobacco
started with a flavored product. 3
Flavors aren't harmless. Flavors hook kids. The tobacco industry is trying to hook
another generation of users. Nicotine changes adolescent brain cell activity in parts of
the brain responsible for attention, learning, and memory. Youth and young adults are
much more susceptible to nicotine addiction, which can also increase risk for addiction
to other substances. People who don't start using tobacco by the age of 26 are very
4
unlikely to ever do so; in fact, 95% of adult smokers started by age 21. That's why the
tobacco industry continually adapts their products and specifically targets kids to attract
more customers.
Let's put Maine back on the map as a leader in tobacco prevention and control efforts.
Let's give our young people their best chance to lead healthy, productive lives free from
tobacco addiction. I ask this not only as a public health professional, working to keep
ALL Maine kids healthy, but also as the mom of 12 and 15 year old boys that I hope
never get started or hooked on flavored tobacco. Please vote to end the sale of flavored
tobacco products, including mint and menthol, in Maine. Thank you.

3

Ambrose BK, et al., "Flavored Tobacco Product Use Among US Youth Aged 12-17 Years, 2013-2014," Journal of
the American Medical Association, published online October 26, 2015.
4
Campaign for Tobacco Free Kids, "Raising the Tobacco Age to 21 ", January 9, 2020.
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LO 221
Testimony of Georgie Kendall, Perry, Maine
May 20, 2021
Good morning Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is Georgie Kendall and I live in
Perry. I'm here today to testify in favor of Part WWW of LO 221, the section of the proposed
budget that would end the sale of all flavored tobacco products, including menthol cigarettes,
cigars, and electronic cigarettes, in order to prevent tobacco use and nicotine addiction among
Maine children and young adults.
My mother smoked as a 20-something year old and my father chewed tobacco, smoked a pipe,
and still occasionally smokes a cigar. He stopped chewing tobacco when he found little white
bumps on his gums where he placed his menthol flavored tobacco packets.
I used to steal his menthol chewing tobacco out of the freezer for the fun of it to "be like my
Dad". In the 80's, my high school had what we called a "butt hut" and with parents' permission
students could smoke right on campus.
Tobacco companies have made it cool to smoke for decades. Generations of rural Mainers
have grown up smoking and thinking it is all okay. Now we have vapes and flavors, a whole new
generation of kids addicted to tobacco. Big tobacco companies have convinced some people
with their millions of dollars in marketing that it is cool to JUUL, that it is safe to vape essentially.
Now, as a tobacco prevention educator, I offer ENDS (electronic nicotine delivery systems)
workshops to students in our rural and marginalized communities in Washington County.
When over 80% of students in every class that I teach raise their hands to tell me that they
smoke, they 've tried it, their older siblings vape, an~ their parents are smoking more now than
they were before since they have switched to vaping, clearly there is an enormous problem!
85% of kids who TRY a vape try it because of FLAVORS.
Teachers are confiscating hundreds of vapes. Students are vaping in bathrooms, backs of the
classroom, in the hallways, in the gym. Students are skipping school to vape.
We have not had a chance to educate parents and students about the immediate dangers and
long term consequences of these devices on their bodies, minds, and overall health. Principals
do not know what to do. They really DO NOT KNOW WHAT TO DO. The problem has taken off
so quickly in schools that principals are at a loss of how to cope with this. It is a
pandemic among youth.
Parents do not realize how these are NICOTINE delivering devices, a way more modern and
schlick device that delivers the same (or worse) toxic chemicals and nicotine as a regular
combustible cigarette. This is so scary it gives me goosebumps every time I am able to educate

someone about the dangers we know and short and long-term consequences of vapes. A
student at a school in Washington county shared with me that their cousins in Aroostook county
were sharing a vape and all of them caught mononucleosis and were sick for over a month.
I have offered workshops to youth ranging from ages of 7 to 18. Why seven years of age? They
watch TikTok and see all of the colorful ads and exciting flavors like Unicorn Milk and Bubble
Gum clearly one of 15,500 flavors that grab the attention of a very young person. Their parents
and childcare providers are afraid for their futures. Kids compete to see HOW FAST they can
consume the juice in one pod, the equivelant of 1 pack of cigarettes. They have competitions
and then video record this. They can consume one pack IN SECONDS. With regular cigarettes
that is not humanly possible but with vapes it sure is!
Legislators, I support Bill 1550 to ban the sale of flavored tobacco and menthol. Maine has THE
highest rate of smokers in the country and rural Maine like Washington County where I grew up
and now live, work and play has the highest rates and research shows that these
tobacco companies TARGET RURAL POOR communities. Please support this too for the health
of generations of Mainers this is a really important step.
Please Ban Flavored Tobacco and Menthol Sales in Maine
Georgie Kendall
Perry, Maine
Kendall Farm Cottages & Event Barn, a 5th generation lakeside farmstead on Boyden Lake
207 214 1124
georgiekendall@gmail.com

UNtVERSllY OF MAINE SYSTEM

Testimony of University of Maine System Chancellor Dannel Malloy
In Support of LD 221, An Act Making Unified Appropriations and Allocations for the
Expenditures of State Government, General Fund and Other Funds and Changing Certain
Provisions of the Law Necessary to the Proper Operations of State Government for the
Fiscal Years Ending June 30, 2021, June 30, 2022 and June 30, 2023
May 20, 2021

Senator Breen, Representative Pierce and distinguished members of the Committee on
Appropriations and Financial Affairs: My name is Dan Malloy and I am the Chancellor of the
University of Maine System.
As I well knew during my own tenure in local and state government, budgets reflect priorities.
By making record investments in public education, the change package put forth for your
consideration by Governor Mills prioritizes the social mobility of all Maine people and the
development of the talent and innovation needed to drive the state's post-pandemic economic
recovery and long-term growth and competitiveness.
The University of Maine System is the state's biggest driver of workforce readiness and research
that matters to Maine. We are also one of its largest employers. Currently, our System is set to be
flat-funded between FY20-FY23, and additionally, in the last 15 months, has suffered tens of
millions of dollars in pandemic-related losses and new expenses that will not be offset by relief.
Given this, on behalf of our nearly 30,000 students, 4,700 employees, and the communities and
companies statewide who depend on our campuses, I want to thank the Governor for recognizing
our very real need for additional appropriation. The three percent increase proposed in this
package (A-193) for both years of the biennium reflects the bipartisan recommendation of the
Legislature's Education Committee earlier this session and will allow us to advance access and
affordability to high-impact education and workforce training. These funds will be allocated using a
dynamic formula that takes into account the greatest need for new investment among our
universities based on independent comparisons to peer institutions in key expense categories like
instruction and student support services. The largest share of the proposed new funds would go to
our smaller regional campuses.
Also included is a targeted $1.5 million annual appropriation for Maine's only law school to help it
thrive in its temporary new home, in part by expanding enrollment and scholarship support. Maine
Law is now under the able leadership of former longtime Chief Justice Leigh Saufley, and you will
hear in her words why this move is so important to Maine. In the meantime, I want to be clear with
you that our Board, which includes a number of your former colleagues from this Committee among them our newest Trustees, the honorable Peggy Rotundo and Roger Katz - join me in fully
supporting this relocation as necessary to repositioning the law school as a vibrant strategic asset
to advance Maine commerce and justice.
The change package also includes additional appropriation for public early college (Language3), which raises aspirations and reduces student debt. While UMS early college benefits all
learners, it most improves outcomes for those who are traditionally underserved. Students who
come to our universities from rural schools are 25% more likely to graduate on-time if they have
University of Maine· University of Maine at Augusta· University of Maine at Farmington · University of Maine at Fort Kent
University of Maine at Machias· University of Maine at Presque Isle· University of Southern Maine· University of Maine School of Law

some UMS early college credits and Maine students of color are nearly twice as likely to
graduate on-time from our System as their peers who have not participated in early college.
As I have shared with this Committee before, UMS had already been experiencing strong early
college growth before the pandemic, which increased enrollment exponentially. Thank you for
providing further funding to support the current high-demand in FY21 through an earlier
supplemental budget, which has allowed us to help Maine high schools keep their students on
track to graduation despite the disruptions caused by COVID. While the amount proposed for
FY22-23 will still likely require us to limit the number of credit hours a participant can pursue well
below what State statute authorizes, it will enable us to offer at least one UMS early college
course each year to every student who wants this opportunity - without cost to them.
Finally, we have long believed that, beyond increasing our direct UMS appropriation, increasing
the amount of the need-based Maine State Grant award is the most impactful action the
Legislature can take to bring postsecondary education within reach of all Mainers. As has been
true for the federal Pell Grant program, inadequate increases over time have resulted in the state
grant failing to maintain its purchasing power and its promise of helping low-income students fully
finance their door-opening degree. Providing funds to the Finance Authority of Maine to grow the
grant to at least $2,500 (A-61) is consistent with both the thoughtful, data-driven recommendations
of the 2014 Commission to Study College Affordability and Completion and of the Legislature's
own IDEA Committee, which earlier this session voted unanimously on a similar proposal from
Rep. Pierce that our System strongly supported.
As you know, the pandemic has reshaped the future of work, speeding up occupational shifts and
making the need for a postsecondary degree or credential more important than ever before. Taken
together, the meaningful education investments that would be made by this change package will
accelerate degree attainment and affordability, to the benefit of all Maine people and our economy.
It has our System's full support, and deserves yours.
Thank you and I look forward to answering your questions.
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Members of the committee, thank you for allowing me the opportunity to submit testimony on
LD 221.

My name is Guy Bentley, and I'm the director of consumer freedom at the Reason Foundation, a
501(c)3 nonprofit think tank. The consumer freedom project analyzes and promotes policy
solutions that improve public health while avoiding unintended consequences and protecting
consumer choice.
I would like to draw your attention to the monies included in the budget to offset the negative
fiscal impact of a prohibition of all flavored tobacco products. Flavored tobacco bans can cause
significant losses in state revenue and frequently fail to achieve their public health goals.

Case Studies: Massachusetts and Canadian Provinces
Massachusetts's ban on flavored tobacco products went into effect in June last year.
From June through November of 2020, Massachusetts' cigarette excise tax stamp sales fell 24
percent. 1 Unfortunately, sales in Rhode Lsland and New Hampshire rose 18 and 29.7 percent,
respectively, compared to the same period in 2019. Massachusetts lost $62 million in cigarette
excise tax revenue while Rhode Island and New Hampshire gained $14 and $28.5 million,
respectively. These figures underestimate total revenue losses because they do not account for
lost sales of flavored e-cigarettes, smokeless tobacco, or cigars. Total cigarette sales increased in
New Hampshire by 46 percent, and menthol sales rose by 90 percent. Total cigarette sales in
Rhode Island rose 20 percent, and menthol cigarette sales climbed by 29 percent. The evidence
is clear that Massachusetts residents are crossing the state line to obtain tobacco products.

1

CS News. "NECSEMA Speaks Out on Massachusetts' 'Increasingly Absurd' Flavored Tobacco Ban."
https://csnews.com/necsema-speaks-out-massachusetts-increasingly-absurd-flavored-tobacco-ban

According to. the Tax Foundation, this prohibition could cost Massachusetts a total of $120
million in the 2020-2021 fiscal year. 2 Combining the 15 percent increase in sales of
non-flavored cigarette sales in Massachusetts with the rising cigarette sales in Rhode Island and
New Hampshire, cigarette sales are up overall since the prohibition went into effect.
Furthermore, a study published by the National Bureau of Economic Research on menthol
prohibition in Canadian provinces, found the ban significantly increased non-menthol cigarette
smoking among youths, resulting in no overall net change in youth smoking rates. 3 As for adult
smokers, the study discovered provincial menthol bans shifted smokers' cigarette purchases
away from grocery stores and gas stations to First Nations reserves (where the menthol bans do
not bind).
These results are not only important because they demonstrate an immediate economic impact
for jurisdictions that introduce prohibition, but thanks to cross-border trade and substitution to
non-menthol cigarettes, any health benefits are severely limited. In other words, the loss in tax
revenue will not be accounted for by lower healthcare costs.
Public Health and Criminal Justice

Advocates for the prohibition of menthol cigarettes correctly observe a disproportionate
number of Black smokers choose a menthol product, with around 85 percent using menthol. It's
hoped the ban will dramatically reduce the Black smoking rate.
From a public health standpoint, it's hard to ascertain why non-menthol cigarettes, which are
equally dangerous, will not be subjected to prohibition, and menthol products will be. Because
menthol cigarettes are overwhelmingly the choice of Black smokers, prohibition will necessarily
lead to a concentration of the illicit tobacco market in the Black community.
When Congress debated the merits of a tob&::co flavor ban last year, the American Civil Liberties
Union and other civil rights groups warned prohibWon could disproportionately impact people
of color, trigger criminal penalties, and prioritize criminalization over public health and harm
reduction. 4 The National Organization of Black Law Enforcement Executives (NOBLE), Grand

2

Ulrik Boesen. "Massachusetts Flavored Tobacco Ban Has Severe Impact on Tax Revenue."
https://taxfoundation.org/massachusetts-flavored-tobacco-ban/
3
Christopher Carpenter, Hai V. Nguyen."lntended and Unintended Effects of Banning Menthol
Cigarettes." National Bureau of Economic Research. February 2020.
https://www.nber.org/papers/w26811 #fromrss
4
American Civil Liberties Union. "Coalition Concerns with Blanket Prohibition on Menthol and Other
Flavored Tobacco within H.R. 2339, Reversing the Youth Tobacco Epidemic Act."

Council of Guardians {GCGNY), National Association of Black Law Enforcement Officers
{NABLEO), and Law Enforcement Action Partnership {LEAP) have argued that prohibitions of all
kinds disproportionately affect communities of color and that in the case of menthol cigarettes
it's truer than most. 5
E-cigarettes and Tobacco Harm Reduction

The FDA is currently reviewing e-cigarette product applications that contain reams of data on
safety, efficacy, and potential threats to youth. If the FDA finds that any product is on net
harmful to public health, it will be removed from the market. But if the product is deemed to be
net beneficial, it will be authorized for sale as appropriate for the protection of public health.
Banning these products prior to the FDA concluding its review would limit consumer access to
products the FDA may deem as positive for public health later this year.
According to the 2020 National Youth Tobacco Survey {NYTS), youth vaping declined nationally
by 30 percent in 2020. 6 The survey was conducted before the closure of schools and the
imposition of lockdowns in response to the coronavirus pandemic. Maine's youth smoking rate
is also at a historic low of 6.8 percent. 7
Furthermore, data released by the Centers for Disease Control and Prevention {CDC) shows
flavors are not the leading reason why youth start vaping. According to the CDC, the primary
reason youth initiate vaping is "curiosity," followed by "friend or family member used them,"
with "they are available in flavors, such as mint, candy, fruit, or chocolate" coming a very distant
third. 8 While e-cigarette flavors have a weak appeal to youth, the same cannot be said for adult
vapers trying to quit smoking. According to a 2020 study by researchers at Yale School of Public

https://www.aclu.org/letter/coalition-letter-criminal-justice-concerns-hr-2339-reversing-youth-tobacco-epid
emic-act
5
Franklin, Neil. "Ban on Menthol Cigarettes Would Have Unintended Consequences." City Limits.
December 2, 2019.
https ://citylimits .orq/2019/ 12/02/opi n ion-ba n-on-menthol-cigarettes-would-have-u nintended-conseg uences

L
6

Food and Drug Administration. "Youth Tobacco Use: Results from the National Youth Tobacco Survey."
https://www.fda.gov/tobacco-products/youth-and-tobacco/youth-tobacco-use-results-national-youth-tobac
co-survey
7
Centers for Disease Control and Prevention."Youth Risk Behavior Survey: Maine 2019 Results."
https://nccd.cdc.gov/youthonline/App/Results.aspx?LID=ME
8
Wang TW, Gentzke AS, Creamer MR, et al. Tobacco Product Use and Associated Factors Among
Middle and High School Students - United States, 2019. MMWR Surveill Summ 2019;68(No.
SS-12):1-22. bttps'/Lwww cdc goy/mmwr/yolumes/68/ss/ss6812a1 btm#T6 down

Health, the use of e-cigarette flavors is positively associated with smoking cessation outcomes
9
for adults but not associated with increased youth smoking.

Prohibition of flavored e-cigarettes, which are overwhelmingly the choice of adult vapers, risks
fueling illicit markets, forcing the closure of Maine vape shops and driving vapers back to
smoking.
Thank you for your time.
Guy Bentley
Director of Consumer Freedom Research
Reason Foundation
guy.bentley@reason.org

Abigail S. Friedman, PhD; SiQing Xu, BS. "Associations of Flavored e-Cigarette Uptake With
Subsequent Smoking Initiation and Cessation." JAMA. June 5, 2020.

9
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Good morning Senator Breen, Representative Pierce, and members of the Joint
Standing Committee on Appropriations and Financial Affairs. My name is Sara
McConnell and/ live in Lubec. I'm here today to testify in favor of Part WWW of LO 221,
the section of the proposed budget that would end the sale of all flavored tobacco
products, including menthol cigarettes, cigars, and electronic cigarettes, in order to
prevent tobacco use and nicotine addiction among Maine children and young adults.
Flavors hooked ME! Growing up my parents and grandparents all smoked. During middle
school I decided to give it a try. My Mom had regular cigarettes, but I took a liking to my Dads
menthols. I continued to smoke for over 16 years. It wasn't until my Dad, at the age of 49, died
of lung cancer and after many attempts, that I finally quit.
I also lost my two grandmothers and a grandfather to smoking related illnesses. I am so grateful
that I no longer smoke. And I'm so proud of my Mom, who on her birthday June 1st, will be
smoke free for 10 years! My brother still smokes, I really worry about my niece and nephew.
Flavors hook Maine kids - let's put an end to flavored tobacco!
Thank you for allowing me to share my story, I am happy to answer any questions you may
have.

LO 221
Testimony of Sonya Connelly, Aurora, Maine
May 20, 2021
Good morning Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is Sonya Connelly and I live in
Aurora. I'm here today to testify in favor of Part WWW of LO 221, the section of the proposed
budget that would end the sale of all flavored tobacco products, including menthol cigarettes,
cigars, and electronic cigarettes, in order to prevent tobacco use and nicotine addiction among
Maine children and young adults.
In 2020, I began working in the public health arena for the first time. Most of that work is in
primary prevention with a focus on obesity, resiliency, and tobacco. In this role, I have been
working in partnership with Flavors Hook Kids Maine to end the sale of flavored tobacco.
I always knew that tobacco was harmful. My grandfather smoked menthol cigarettes for 20
years, and both my parents smoked. My parents' addictions to nicotine also made it easier for
them to use other substances. My grandfather ultimately died of lung cancer and both of my
parents died due to their addictions.
So, I understood the harmful impact but what I really didn't understand was how targeted
flavored tobacco is to our children. There are over 15,000 flavored, "yummy" and harmless
sounding products that scream to kids to give them a try. The tobacco industry knows that if they
can addict their consumers young, they might just have them for life.
It's hard to imagine any legislation that would have more of an impact on our children of today
and the generations to come.
Thank you for allowing me to share my own story and a few from my surrounding communities.

Sonya Connelly
Aurora

LD 221: Opposed
Dear Appropriations and Financial Affairs Committee Members,
My name is Alpesh Patel, I writing to you as a resident and small business operator in Westbrook,
Maine. My business operates across southern Maine and I employ 7 Maine residents. I am
disappointed to hear that the Maine State Legislature is considering a ban on menthol cigarettes,
flavored dip, and flavored cigars across the state. lurge you to oppose this measure.
This proposal will do irreversible ham1 to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion ofmy revenue and quite frankly, could force
my business to close its doors. A ban on these products would put thousands of Maine jobs at 1isk.
Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist smokeless
tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and support the local economy. This
ban would not only hurt our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our community.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221
Thank you for your consideration.

Sincerely,
YOURNAME
YOUR STORE NAME

MAINE
Unitarian Univcrsalist
State Advocacy Network

PO Box 8, Augusta, ME 04330
admin@muusan.org

May 20, 2021
Senator Breen, Representative Pierce, and honorable members of the Joint Standing Committee on
Appropriations and Financial Affairs:
Thank you for the opportunity to submit testimony a second time in support of the Permanent Commission
on the Status of Racial, Indigenous and Maine Tribal Populations. My name is Jane Makela, I live in
Falmouth, and I represent the Maine Unitarian Universalist State Advocacy Network (MUUSAN) as a
person of faith committed to our fundamental principle of justice, equity and compassion in all human
relations.
Today we urge this Committee to ensure full funding of the Permanent Commission at its requested $2
million dollar annual level. Without full funding for dedicated (rather than borrowed) executive,
administrative and program staff and administrative expenses, the Commission could end up largely a
shell, symbolic of good intentions, perhaps, but without the ability to effect significant and lasting change.
We are encouraged by the Governor's inclusion of $500,000 for the Permanent Commission in her Change
Package to the state biennial budget, but that amount is insufficient to allow the Permanent Commission
to do the vitally important and wide-ranging work with which it is charged.
In bills introduced in just this 130th Legislature, the Permanent Commission is already being asked to
study policies on agriculture, land access, and financing as they impact our African-American and
Indigenous farmers (LD 870, already voted out OTP as amended); to study and propose solutions to
disparities in access to prenatal care in the State (LD 1113); and to examine restorative justice (LD 1226).
Broad recognition that the work of the Permanent Commission can benefit our whole state is also strongly
reflected in the bipartisan and nearly unanimous support given on April 21 by the Joint Standing Committee
on State and Local Government, including the vote of all three of the Committee's senators, to LD 1034,
"An Act to Provide Funding to Support the Permanent Commission on the Status of Racial, Indigenous
and Maine Tribal Populations."
If we are serious about dismantling racism and other oppressions that have harmed racial, indigenous
and tribal populations in our state, we must fully and properly fund this Commission. The Governor's
Change Package acknowledges the importance of the Permanent Commission. The level of funding in
that Change Package makes a statement: full funding will make a change.
Thank you.
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Testimony in Support ofLD 221
"An Act Making Unified ApQropriations and Allocations for the Expenditures of State Government,
General Fund and Other Funds and Changing Certain Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Years Ending June 30, 2021, June 30, 2022 and June 30,
2023"
Grace Leavitt, President, Maine Education Association
Before the Joint Standing Committee on Appropriations and Financial Affairs
Senator Breen, Representative Pierce, and esteemed members of the Approp1iations and Financial Affairs
Committee,
My name is Grace Leavitt. I am a Spanish teacher on leave from Greely High School while serving as
President of the Maine Education Association. The MEA has nearly 24,000 members-faculty and staff
in our pre-K-12 public schools, our institutions of higher education, and many dedicated retired educators.
I am speaking on behalf of these members in support of LD 221.
I am quite sure that I can speak for all of our members that there has not been a lot of cause for celebration
over the past year. You are all aware, I am sure, of the incredible challenges educators in Maine have
dealt with, have overcome, and have managed, despite one difficulty after another, they have cairied on
and students have continued to learn, despite all of this occurring during a global pandemic.
But LD 221 is indeed a momentous cause for celebration! Truly! When I first heard that this was even a
possibility, if filled me with hope. The MEA has fought long and hard to push for the state to pay its
share, 55%, of public education. To have the Governor finally propose this in LD 221 is huge! For
seventeen years, educators have pushed for this with governors and legislators, and meanwhile have dealt
with local battles over school budgets, always coming up just short of what our students deserve since the
burden then fell to property taxpayers-and in too many communities, that just was not something that
enough people could or would support. And so the gap between communities where the majority, at least,
had the wherewithal to shoulder more of the burden and the communities where that just did not happenthat gap widened.
MEA has used the word "equity" more this year than ever before. The pandemic opened so many more
eyes to the inequities in our state, and certainly it is time to address these inequities as we go forward.
Having the state fund 55% of funding for public education goes a long way towards addressing those
inequities and lessening them as we move ahead.

Not only is the 55% funding by the state what voters have called for, multiple times, over the years, but
this proposal is a 'clean' 55%--what we believe is a real calculation of what the state share should be,
unlike what some in the past claimed was "55%" by including other items not previously included in
calculations.
In addition, the proposed funding in LD 221 that will support our public institutions of higher education
which are so essential to our state, the much-needed dollars that will go to the School Revolving
Renovation Fund, and the increase in the Maine State Grant Program that will support students' continued
learning-all of these add to the cause to celebrate.
And now, more than ever, our educators need something to celebrate, and they need so much for the state,
for you, our legislators, to clearly show how much they are valued and respected. This has been the
roughest year likely any ofus have ever faced-but our schools have withstood this crisis. Not only is this
funding proposal the right thing to do, it is also a clear sign that public education and educators are valued
in Maine. And it is a clear sign that you recognize the many needs our students have as we come. out of
these troubled times and you recognize the resources that are necessary to address those needs.

This pandemic has affected every one ofus. LD 221 does so much to help so many-and the 55%
funding and other supports of public education called for in this proposal help our students, our educators,
and those who struggle to pay property taxes as well.
We urge your strong support of LD 221.

Thank you for your time, and I am glad to try to answer any questions.

Grace Leavitt
President, Maine Education Association
gleavitt@maineea.org
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May 20, 2021
Senator Breen, Representative Pierce, and members of the Joint Standing
Committee on Appropriations and Financial Affairs, my name is Greg Payne. I
am the Director of the Maine Affordable Housing Coalition (MARC).
MARC is a diverse coalition of more than 135 private and public sector
organizations including developers, architects, engineers, builders, investors,
community action programs, public housing authorities, housing and service
providers, advocates, and others working to advance solutions that create and
preserve affordable housing in Maine.
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MARC supports Governor Mills' $5.5 million supplemental budget request for
technical assistance, incentives, and grants for municipal and regional resilience
planning, clean energy, housing and land use, as well as staffing capacity to
supp01i communities in these areas.
As our state's housing affordability challenges reach unprecedented and highly
problematic heights, it is more urgent than ever that the state coordinate its
response to those challenges with municipal, county and regional officials. We are
optimistic that the months and years ahead will bring new resources and
opportunities to address our lack of affordable homes, but in order to make the
most of those opp01iunities, it is vital that we work strategically across
governmental jmisdictions and with our climate goals in mind.
The Governor's initiative would suppo1i communities as they work to not only
reduce their risks from climate change impacts but also help their residents access
the safe, affordable housing that is a fundamental human need.
Thank you for your consideration, and please do not hesitate to contact me with
any questions.
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Tiana Warriner
Auburn

Senator Breen, Representative Pierce and esteemed members of the Joint Standing
Committee on Appropriations and Financial Affairs, thank you for the opportunity to
share my perspective with you today. My name is Tiana Warriner and I live in
Auburn. I write to urge you to fully fund LD 1656: An Act to Promote
Energy-Efficient Affordable Housing.
I am a single mother of two children. I have been on a low-income housing wait list for over a
year. I have been homeless 4 times in the last 10 years and I am currently in a rental unit that
I struggle to afford, but which was far more reasonable than any other options--which are
limited. The landlord has decided to use the building for another purpose and I have until July
to find a new place to live. I have been looking for over two months, and finding something
under $1,500 with even just two bedrooms for my children and me is nearly impossible. I don't
have any more hours left in my day to fit in working more hours, and I miss my kids. We need
to ask ourselves why a working single mom has to choose between seeing her kids or having
a place to live. It isn't even only the financial aspect; there isn't even anything available. There
are barely 5 open apartments in the area at any given time. One day I looked and there were
none.
There is a critical lack of affordable housing. We have reached a breaking point and the only
way out is to build more sustainable, affordable housing. The cost of rent is out of reach for
most middle-to-low-income people, and the lack of options is not helping either.

We also need to look at how this crisis exacerbates the opioid/addiction crisis. There's
something called Maslow's Hierarchy of Needs. This is the idea that without certain
basic needs met, we make it harder and harder to meet any other needs, and the most
basic of all our needs are food, water, and shelter. We want to combat an opioid crisis
in a place where shelter is something that can barely be provided to people who can
afford it. How are we expecting people to find recove1y when they can't even find a
safe place to lay their head down at night? We are in a time when people are dying at
alarming rates, and it's no wonder; what's there to live for? We have taken away hope
of being able to ever have any semblance of a healthy n01mal life. With nowhere to
live, and no way to balance work, bills and family, we've come to an impasse.
I'm a person in recovery. I fight this battle daily with other addicts. Just a week ago I
drove around for two hours with a newly sober woman who didn't have anywhere to
go, and finally found a place that wasn't safe. She left, and ended up sleeping under a
bridge. She's no longer in recove1y, and why would she be? We should not be
expecting people to want to get and be better when there isn't even any hope for being
able to safely sleep.
I ask you to fully fund LO 1656 to start addressing our housing crisis head-on. It's time
something be done.

LD221
Dear Appropriations and Financial Affairs Committee Members,
My name is Jeff Leadbetter, I writing to you as a resident and small business operator in Bangor,
Maine. My business operates 8 stores across the greater Bangor area and employs 75 Maine
residents. I am disappointed to hear that the Maine State Legislature is considering a ban on
menthol cigarettes, flavored dip, and flavored cigars across the slate. I urge you to oppose this
measure.
This proposal will do irreversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion of my revenue and quite frankly, could
force my business to close its doors. A ban on these products would put thousands of Maine jobs
at risk. Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist
smokeless tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and support the local economy. This
ban would not only hurt our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our community.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LO 22 I
Thank you for your consideration.
Sincerely,

Jeff Leadbetter
Leadbetter's Super Stops

Maine Indian Tribal- State Com1nissio11
Chairperson
Paul Downing

Managing Director
Paul G. Thibeault

Testimony Before the Joint Standing Committee on Appropriations and Financial Affairs
May 19, 2021
Good morning Senator Breen, Representative Pierce, and Members of the Joint Standing
Committee on Appropriations and Financial Affairs. My name is Paul Thibeault. I am the
Managing Director of the Maine Indian Tribal-State Commission, or MITSC. I am submitting this
testimony on behalf of MITSC with respect to the Governor's Change Package to LD 221.
The Change Package supports additional funding for MITSC in the amount of $55,200 for each
of the two years of the Biennium. State funding for MITSC has been set at $111,614 for several
years. M ITSC currently functions with a skeletal staff consisting of a full-time Managing
Director, supplemented by part-time contractors for special projects, bookkeeping, and IT
assistance. The additional funding would enable MITSC to employ a second staff member to do
substantive work and provide effective backup for the Managing Director. In the summer of
2019, a one-time private grant enabled MITSC to temporarily employ a second full-time staff
member, a law student who did research and writing and performed many other tasks. That
experience demonstrated that such a staff member is exactly what MITSC needs.
The Maine Indian Tribal-State Commission was created in 1980 as part of the Maine
Implementing Act. By statute, the Commission consists of thirteen members, six from the State
and six from the Tribes. Those twelve members choose the Chairperson. The primary role of
MITSC is to continually review the effectiveness of the Maine Implementing Act and the social,
economic, and legal relationships between the State of Maine, the Houlton Band of Maliseet
Indians, the Passamaquoddy Tribe, and the Penobscot Nation. Based on its ongoing reviews,
the Commission makes legislative and other policy recommendations to the State and Tribal
Governments. The Commission has additional specific responsibilities, including but not limited
to promulgating fishing rules on designated bodies of water, and MITSC is authorized to
conduct studies and make recommendations regarding fish and wildlife policies on non-Indian
lands to protect fish and wildlife on lands and waters that are subject to regulation by the
Tribes and the Commission. MITSC also provides education and acts as a general resource on
Tribal-State issues.
The relationships between the Tribes and the State encompass a wide range of issues including
but not limited to natural resources, economic development, health care, public safety, public
welfare, courts, and education. The additional funding would help MITSC to address all its
existing statutory responsibilities more effectively. In addition, new duties for MITSC are
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Office: (207) 733-2222
Mobile: (207) 271-7762
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contemplated by LD 1626, An Act Implementing the Recommendations of the Task Force on
Changes to the Maine Indian Claims Settlement Implementing Act. MITSC welcomes those
initiatives, but they would require more resources and staff.
MITSC has been going through a period of transition. Only two of the current Commission
members were on the Commission in 2018. The current Commissioners, Tribal and State, are
very talented and experienced people with a wide range of expertise in business, government,
finance, public policy, law, natural resources management, health care, law enforcement,
emergency management, and other fields. The Commission has completed a work plan to
identify ongoing and new issues and projects that it wants to focus on for the balance of 2021
and beyond. The current Commission has great potential to fully carry out its statutory role, if
not limited by inadequate resources.
In conclusion, the Maine Indian Tribal-State Commission requests that you approve the
additional funding of $55,200 per year so that it can employ adequate staff to carry out its role
in promoting effective Tribal-State relationships in Maine.

Respectfully Submitted,
Paul Thibeault
Managing Director
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LD221
Dear Appropriations and Financial Affairs Committee Members,
My name is Mohamed Bensaid, I writing to you as a resident and small business operator in
Westbrook, Maine. My business operates 1 store in Westbrook, Maine and employs 6 Maine
residents. I am disappointed to hear that the Maine State Legislature is considering a ban on
menthol cigarettes, flavored dip, and flavored cigars across the state. I urge you to oppose this
measure.
This proposal will do irreversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion of my revenue and quite frankly, could
force my business to close its doors. A ban on these products would put thousands of Maine jobs
at risk. Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist
smokeless tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and supp01t the local economy. This
ban would not only hmt our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our community.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221
Thank you for your consideration.
Sincerely,
Mohamed Bensaid
Westbrook Market

LD221
Dear Appropriations and Financial Affairs Co1nmittee Members,
My name is Maryanne Alhamdany, I writing to you as a resident and small business operator in
Westbrook, Maine. My business operates in Westbrook, Maine and employs 5 Maine residents. I
am disappointed to hear that the Maine State Legislature is considering a ban on menthol
cigarettes, flavored dip, and flavored cigars across the state. I urge you to oppose this measure.
This proposal will do ineversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion of my revenue and quite frankly, could
force my business to close its doors. A ban on these products would put thousands of Maine jobs
at risk. Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist
smokeless tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and support the local economy. This
ban would not only hrut our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our cmmnunity.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221
Thank you for your consideration.
Sincerely,
Maryanne Alhamdany
Westbrook Market
Westbrook, Maine

Senator Breen, Representative Pierce and esteemed members of the Joint Standing Committee
on Appropriations and Financial Affairs, thank you for the opportunity to share my perspective
with you today. My name is Carolyn Silvius and I live in Portland. I write to urge you to fully
fund LD 296, An Act to Provide a Grant to Family Caregivers.
A few years ago, my mother was diagnosed with Alzheimer's Disease. She was living in Florida
at the time and I lived in Maine. Shortly after her diagnosis, she had a stroke and needed
temporary rehab care in a nursing facility. When her insurance started to run out, I was called
to help decide how to accommodate her immediate needs. Unfortunately the nursing home
didn't inform me about the Alzheimer's. They told me she'd had a stroke and was recovering,
and would soon be able to live on her own with some help. Mama decided that it would be best
if she moved to Maine and stayed with me until she could live alone, after which time, I would be
able to provide the necessary help that she needed.
It wasn't until after she was in Maine that I discovered the whole truth. Both my mother and I
lived on fixed incomes, so hiring help was out of the question. A new doctor brought about a
change in her medications and the disease immediately worsened dramatically.

She was unable to comprehend the nature of her disease, and could not understand why she
couldn't go out and explore the City on her own. She had a motorized scooter to get around on,
and on the occasions that she decided to tal<:e off, there was no way I could catch up to her six
miles an hour. She also didn't understand that when you pressed the walk button to cross busy
streets that you needed to wait for the light to change and the traffic to stop. At home, there
were just as many other problems. She kept forgetting that she was in Maine. When asked, she
would reply that she was in Portland, Florida.
After a few months of this strenuous routine, for her own safety, I found it necessary to place her
into nursing home care. The change caused the progress of her disease to accelerate. In the
nursing home there was little for her to do other than sit and watch television.
I can't tell you how many times she told me that she just wished she could die and get it over
with. At ·n1e age of 88, she did finally succumb to complications from her disease after only a
year in the nursing home. Had there been a more robust supp01t system for caregivers in place
at that time, I would have been able to get the training I needed to care for her, and a better
understanding of this tenible disease. I could have kept her in a caring and loving environment.
She would have lived longer, been able to maintain her income so that she could provide for
herself. She would have had a better and happier quality of life in her last years.
Please do whatever you can to help bring awareness that caregivers must get the support they
need to provide care for their family members in the security of their own home. I appreciate
your consideration and hope that you will do the right thing for caregivers by fully funding LD
296.
Thank you,
Carolyn Silvius

Maine Appropriations and Financial Affairs Committee
LD 221 - An Act Making Unified Appropriations and Allocations for the Expenditures of State
Government, General Fund and Other Funds and Changing Certain Provisions of the Law
Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30,
2021, June 30, 2022 and June 30, 2023
TESTIMONY FROM KYLE FELDMAN - OPPOSED

May 18, 2021

To the Maine Appropriations and Financial Affairs Committee,
My name is Kyle Feldman and I am a Vice President at National Convenience Distributors (NCD). NCD is
a full-line convenience store distributor in the Northeast, selling grocery, frozen and refrigerated food,
beverage, school supplies, health and beauty products, general merchandise, as well as tobacco,
cigarettes, and e-cigarettes.
NCO is one of the largest privately held companies in the Northeast. Over the last 100+ years, we have
grownto over 25,000 customers which includes hundreds of customers in Maine. In addition to all of
this, we are also a very large tax collector in Maine by remitting a projected 15MM in 2021. This
background is necessary for you to understand and so that you realize I am not just some fly-by-night
individual wanting my voice heard. Or we, as an organization, are not only worried about revenue.
Often in these hearings I feel as if you are tasked with the job or sorting through numerous "facts" to
get a truer understanding of what is happening. Instead of burying you in complicated data I want to
outline a few very simple facts that I urge you to consider before voting on the tobacco flavor ban
included in LO 221.
In 2011 the CDC found that 15.8% of high school students had smoked at least a single cigarette in the
past 30 days. Today, that number has fallen by 71% to 4.6%. The same study found that 7.9% of high
school students had used at least one serving of smokeless tobacco in the past thirty days. Today, that
number fell nearly 61% to 3.1%. Why are these numbers important? Between 2011 and 2020 there
were virtually no flavored tobacco bans. The first statewide flavored tobacco ban took effect in 2020.
The answer to teen vaping is directly in front of you, and it starts and ends with better education and
enforcement of existing laws.
Proponents will tell you the only way to reduce usage is to ban flavors, but the data above clearly
demonstrates otherwise. High school students still had access to flavored smokeless products and
menthol cigarettes yet through education they chose to turn away from those products. The focus on
LD 221 should not and cannot scientifically extend beyond outrageously flavored vapor products.
More important is that we have a case study on what happens when you enact policies like this. The
true losers are local businesses who despite doing nothing wrong are robbed of their livelihood.
According to the Reason Foundation, "Cigarette sales in Massachusetts fell 24 percent in August, but it
appears customers sought out products across state lines. In neighboring New Hampshire and Rhode
A FULL-SERVICE CONVENIENCE STORE DISTRIBUTOR
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Island, cigarette sales skyrocketed 65 percent and 17 percent, respectively. Likewise, menthol sales in
New Hampshire soared by 91 percent and Rhode Island's rose 40 percent."
Moreover, the state of Massachusetts is estimated to lose more than $100 mi!!ion in FY 2021. When
you look closely the facts are rather simple. Tobacco use amongst teens is dropping at remarkable
rates. Flavor bans do not work, and the only victims are locally owned businesses.
I was talking to a store owner last week in Maine and he told me he saw a news story about Governor
Mills budget. He felt beat down and felt like it was inevitable that he was going to lose a large chunk of
his business. He asked how can the state afford to do this? I told him that Governor Mills was
proposing using $32 million in federal funds to bailout the state and recover the tax declines. He left
me with a powerful question and it's the question I want to leave you with. Before you enact this
policy put yourself in the shoes of the hundreds of first generation convenience store owners in this
state and ask yourself: Where's their bailout?
Please feel free to contact me at any time.

Kyle Feldman
Vice President of National Convenience Distributors
Office: 631.962.2400 x1226
kfeldman@thencd.com I www.TheNCD.com
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Senator Breen, Representative Pierce and esteemed members of the.Joint Standing Committee
on Appropriations and Financial Affairs, thank you for the opportunity to share my perspective
with you today. My name is April Caricchio and I am a resident and city councilor of South
Portland. Thank you for the work that you are doing for the great State of Maine, my home for
the past 45 years, and the birthplace and home of my three children.I write to urge you to fully
fund LD 296, An Act to Provide a Grant to Family Caregivers.
In 1990 I became pregnant with my first child. I developed morning sickness that never stopped,
and I eventually had to close my business. By the end of the 4th month I started to think there
was something going wrohg, but my doctors put it dm-vn to first-time mother jitters. By the 6th
month, when I still did not feel the baby move, I changed doctors, and we began ultrasounds and
other diagnostics which determined that my unborn child had Intrauterine Growth Retardation.
I had been admitted to the hospital for over a week when my unborn child's heart stopped
beating. My son was born by emergency C-section at about 71/2 months, weighing 3 lbs, 11 oz,
and was admitted into the Neonatal ICU for over a week I am forever grateful that my son
survived. I had no understanding of the battle that we would face as he developed.
The next ten years were spent battling insurance companies, scheduling appointments with
specialists, attending Pupil Evaluation Team meetings and hammering out IEP's, all while
working double-time to provide my son with the at-home supp01ts that he could not function
without. Although the Katie Beckett program qualified my son for case management and
in-home suppo1ts, he needed continual eyesight supervision and behavioral intervention at
home.
I worked with GEAR, Woodfords, Maine Parent Federation, and co-founded the local support
group SOURCE for parents of children with special needs in order to help our district fulfill the
state mandate to provide support to parents of children with special needs. Ultimately, my child
was moved to an out of district placement for his educational needs. Ensuring that my son
received an appropriate education was daunting, and navigating the system was exhausting, but
that is what parents do. However, for most parents, that is when their children move forward
toward an independent adulthood.
Fast forward to today, 10 years later, my son has just turned 30, I have long been divorced and
my other children have grown and become accomplished and successful. And so has my first
child, in his unique way. He is kind and thoughtful, intelligent and funny. But he is limited by
his disabilities, and that is the reality of his life. The reality of my life is that I am going to
continue to support him into the foreseeable future.
My son lives with me and receives a disability check that barely would cover the cost of his
groceries, let alone housing, utilities, transportation, etc. All of those expenses fall to me. All of
his transportation and the coordination of necessities are managed by me, and I provide him
with the support that he requires to get most of his social, emotional, and physical needs met.
Some of the programs designed for adults like my son are too overwhelming for him to navigate,
and some are not a good fit for him.

I recently applied for a job which I did not get. When I did a follow up with the hiring manager I
was told that the fact that I did not demonstrate a long term histo1y of consistent employment
within a field counted against me. The reality for most parents is that their children come first.
For single parents vvith adult children with special needs, the journey of parenting continues,
and we zig and zag as needed over the years to keep our adult child safe, housed, and as healthy
as possible. That has a real impact on career goals, financial goals, personal goals. That is the
reality.
This grant for caregivers makes sense. Caregivers relieve the State of providing wraparound
intensive services for numerous aging and disabled community members, while providing the
most humane, cost effective, and appropriate care for loved ones. I hope that you will consider
providing a low barrier and meaningful grant for caregivers who provide support and safety for
loved ones who require intensive and ongoing support.
I appreciate your consideration and hope that you vvill do the right thing for caregivers by
fully funding LD 296.
Sincerely,

April Caricchio
South Portland, Maine
(207) 415-4561

Lara Dionne
Hallowell

Please amend LD 1573 and LD 1360 into the budget. The HHS committee has
amended LD 1573 to raise wages for DSPs, BHPs, etc, to at least 125% of min wage
and has amended LD 1360 to eliminate all the wait lists.
For the wait lists for Section 29 services, this "change package" is no change at all. It
would fund 30 people per month off the Section 29 wait list. That is the same as the
original budget proposal, and it is merely the rate at which people were coming on to
the 29 wait list before the pandemic. Also, this does not address the other waitlists.
It's my understanding that this bill, LD 221, has a proposal to raise rates in order to
raise direct service provider (DSP) pay, but it would *not* raise it to 125% of
minimum wage. It's unclear if it would do anymore more than raise it to just
minimum wage.
If you could flip burgers or change adult diapers for minimum wage, which would
you pick? If you could stock shelves or shower excrement off of full-sized adults
who may not be cooperative, which would you pick? And in most cases, the easy
jobs pay more.
We cannot afford to pussyfoot around anymore on funding services for our disabled
citizens appropriately. That means raising the pay for the positions that support
enabling them to live as independently as possible.
Raising pay for DSPs is the cheap option. This is the option to save the State money
on providing suppo1is via MaineCare to these intellectually or developmentally
disabled persons. These individuals are not slackers scamming a buck off the system
with bogus conditions. They have been neglected by State government for years now
and haven't been receiving the services they needed to achieve optimal independence,
as it applies to their situation. Their services are shutting down or in danger of
closing, because the jobs are hard and are not adequately compensated. No one wants
the work. The turnover is crazy and has been for years.
Pony up now, or stmi budgeting for all the institutions we are going to need: penal or
psychiatric.
Families are breaking under the strain of this underfunded, status quo BS. Without
adequate suppo1is, these disabled individuals are going to wind up under State
guardianship. Their families need these programs - and the direct service
professionals working under that program's budget - to provide necessary supp01is for
their disabled loved ones so that family members have time to recharge, cm·e for their
own health, or - gods forbid - go out and earn a paycheck and gamer some financial
security! Also, the services these individuals receive are to help them retain their
independent living skills. These hard-won skills often need consistent reinforcement
from a direct service professional implementing an appropriate therapeutic program to
keep individuals with IDD safe, clean and healthy.
We do not have time to put off addressing the DSP pay disparity or the wait lists any
longer. It's pay now or pay later and wind up paying far more, whiie destroying lives
into the bargain.

AGC
MAINE
Senator Breen
Representative Pierce
Distinguished Members of the Joint Standing
Committee on Appropriations and Financial Affairs
c/o Office of Fiscal and Program Review
5 State House Station
Augusta, ME 04333

Re: LD 1526

Committee Members,
On behalf of AGC Maine, I am writing this letter to address the proposed investment outlined in LD 1526, An
Act To Authorize a General Fund Bond Issue To Strengthen University of Maine System Workforce Education
and Innovation. Specifically transportation funding as listed in Prut A and defense as contained in Part D.
The UMaine system has dedicated significant resources to evaluate, benchmark, and plan critical infrastructure
upgrades on each of the system facility locations. AGC Maine was pleased to participate in discussions where
contractors connected directly as they focused on their ongoing strategic plan to tackle dated buildings in need
of desperate repair. It was also welcome news that the system's approach would include removing facility space
that no longer served their needs to ensure future dollars are approp1iately spent to meet market demand.
That work continued in 2019 when the Public Higher Education Infrastrncture Task Force was assembled to
create equity across higher education using the proven approach by UMaine. Serving on the Committee, it was
clear that Maine needs to make investments. Why that task force was focused on the process, it's evident that
our state's ability to retain and attract skilled workers is impacted by the condition of facilities and resources.
As a partner in workforce development, UMaine is essential in serving the constrnction indust1y. A few years
ago, reports outlined the desperate need to educate and prepare students for engineering and construction
management careers. The placement rate for engineers at the time was 99%, and the job postings exceeded
1,400 positions. UMaine, the private sector, and the Maine legislatureresponded and invested in the future of
engineering. The ability to respond to the market needs and provide a pathway for future engineers is our state's
approach should continue to advance.
Maine is competing worldwide for talent. Parents and students alike place value on the conditions of living and
learning facilities when they make decisions on where their young adults will begin the process of building a
cru·eer. When I attended a Public-Private-Partnership conference with higher education, it opened my eyes to the
188 Whitten Road, Augusta ME 04330

www.agcmaine org

207-622-4741

decision points for choosing a college or university. Campus location, safety, the conditions of the learning
environment are factors.
The UMaine System and the construction industry have a very long history of working together to increase the
skills of Mainers. Speaking for one industry, construction careers continue to grow, and skilled workers' demand
is increasing. I've been impressed with the connections made that continue between AGC Maine and UMaine.
Since 1989 our Education Foundation has supported students who attend construction-related programs at
UMaine. We follow with a cookout event in the fall connecting all construction/engineering students with
employers. In recent years we've found that very few students in their senior year hadn't connected directly with
an employer in advance of their graduation. It1s a tremendous asset to our industry's growth and the long-term
future for Maine's working families.
Concerning this proposal, a $75 million investment would sustain or create more than 1,000 jobs and nearly $50
million in direct employee compensation. But the true benefit will be the increased attractiveness to the system
and retaining talented Mainers who choose to learn and work here.
Respectfully submitted by,
fri/ J~t-
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Matt Marks, AGC Maine

188 Whitten Road, Augusta ME 04330

www agcmaine org

207-622-4741

LD221
Dear Appropriations and Financial Affairs Committee Members,
My name is Ashley Preble, I writing to you as a resident and small business operator in New
Gloucester, Maine. My business employs 12 Maine residents. I am disappointed to hear that the
Maine State Legislature is considering a ban on menthol cigarettes, flavored dip, and flavored
cigars across the state. I urge you to oppose this measure.
This proposal will do irreversible harm to Maine's small businesses at a time when they are most
vulnerable. It would jeopardize a significant portion of my revenue and quite frankly, could
force my business to close its doors. A ban on these products would put thousands of Maine jobs
at risk. Menthol cigarettes account for nearly 18% of all cigarette sales in Maine. For moist
smokeless tobacco, flavored products are nearly 87% of sales in our state.
Now more than ever, I'm looking to our lawmakers to make the right decisions to help small
businesses get back on their feet. We pay taxes, create jobs, and support the local economy. This
ban would not only hurt our business, but it could also have devastating effects in our community.
We are an essential business and have played an important role in taking care of our cmmnunity.
The ban on all flavored tobacco products, including menthol cigarettes, makes no sense. It will
multiply the existing illegal market in Maine, reward criminal smugglers, and cost Maine
businesses, workers, and taxpayers billions of dollars.
I urge you to vote against LD 221
Thank you for your consideration.
Sincerely,
Ashley Preble
Links Variety, Manager
New Gloucester, Maine

WRITTEN TESTIMONY OF MICHAEL A. MADDEN, MD
REGARDING PROPOSED MAINE FlAVOR BAN
Appropriations and- Financial Affairs Committee
May 20, 2021
I.

Introduction

My name is Dr. Michael Madden, and I have been a family physician for 39 years. I write in
opposition to Maine's proposed flavored tobacco ban, addressed in Governor Mills's proposed
budget. LD 1550 would result in a complete ban of all flavors in all tobacco products, including
smokeless tobacco products, electronic nicotine delivery systems (ENDS) and other alternative
tobacco and nicotine products. I urge you to consider and reflect science-backed tobacco harm
reduction policy in Maine's tobacco control activities and to vote against this bill.
Non-combustible tobacco products present an enormous opportunity for tobacco harm
reduction, and a complete prohibition of flavors in these products disincentivizes their use
among Maine's adult cigarette smoking population. Many policy makers who are not smokers
do not understand the negative impact tobacco flavor bans can have on adults. Please put
yourself in the shoes of a current adult smoker trying to improve their health before voting to
limit their options.
In my roles as a family physician, as President of the Board of Allies for Health+ Wellbeing
{Southwest Pennsylvania's largest provider of services and care for individuals with or at risk for
HIV), and as former Chief Medical Officer of Gateway Health {a multi-state managed care
company serving Medicare and Medicaid populations), I have worked in clinical and
administrative settings to address harm reduction in a variety of public health crises, including
the opioid epidemic, HIV/AIDS, and smoking. I have also taught evidence-based literature
review extensively to physicians, residents, and medical students. In these roles I learned how
important it is to "meet the person where they are" and "make !t easy for them to do the right
thing" for their health.
Importantly, you should know that, while RAI Services Company {Reynolds) has compensated
me for my time in preparing this testimony, the opinions expressed are my own.

II.

What is Harm Reduction?

Harm reduction is a key principle we public-health professionals employ to mitigate deadly
health risks. An article published just this week in the New England Journal of Medicine
strongly endorsed harm reduction, including tobacco harm reduction, as national health policy. 1

1
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You are, no doubt, familiar with harm-reduction methods used to address a variety of public
health ills, such as methadone, needle-exchange programs, and naloxone for people addicted
to opioids. Additionally, condoms and PrEP (preexposure prophylaxis) are harm reduction tools
used to decrease the chance of HIV transmission in sexuai1y active adults, while helmet and
seatbelt laws have long been commonplace methods for reducing death and serious injury in
motor vehicle accidents.
While neither methadone, nor condoms, nor seatbelts entirely reduce an individual's risk of
death from drug overdose, HIV, or a car accident, respectively, all these harm reduction
techniques are substantially safer than the conditions they address.
However, Maine's proposed flavored tobacco ban turns that science on its head by banning
flavors, thereby making tobacco harm reduction less acceptable to smokers of traditional,
combustible cigarettes.
Ill.

What is Tobacco Harm Reduction?

Successful, public health-focused tobacco control is a three-legged stool supported by
prevention of initiation, education regarding tobacco cessation, and encouraging tobacco harm
reduction for those adult smokers who choose to continue using tobacco or nicotine-containing
products.

Effective Tobacco Control is a 3-Legged Stool
Encourage
current users to
quit

Enforce laws
prohibiting
tobacco product
sales to those
under 21

Offer adult tobacco
users substantially safer
and acceptable alternative
products

FDA: Switching completely from cigarettes to a "potentially less harmful nicotine delivery
system" could "significantly reduce the risk of tobacco-related death and disease""

Smokers die prematurely not because they consume nicotine - which is not a carcinogen - but
because of how they consume it: in the combustible form of a cigarette. According to the FDA,
switching completely from cigarettes to a "potentially less harmful nicotine delivery system,"
2
could "significantly reduce the risk of tobacco-related death and disease." Further, the
National Academies of Sciences, Engineering, and Medicine has found that "[t]here is
2
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conclusive evidence that completely substituting e-cigarettes for combustible tobacco
cigarettes reduces users' exposure to numerous toxicants and carcinogens present in
combustible tobacco cigarettes." 3
And beyond simple substitution of products, recent studies reveal that use of e-cigarettes may
actually help adult smokers quit. According to Public Health England, a leading public health
organization in the U.K., "vaping carries a small fraction of the risk of smoking" and "[u]sing a
nicotine-containing e-cigarette makes it much more likely someone will quit successfully than
relying on willpower alone." 4 A study recently published in the New England Journal of
Medicine found that cigarettes smokers who used e-cigarettes while quitting smoking were
nearly twice as likely to be smoke free one year later. 5 While 9.9 percent of the smokers who
did not use e-cigarettes were smoke free at the end of the year, 18 percent of the smokers
using e-cigarettes were no longer smoking at the end of the study period.
IV.

What Role Do Flavors Play in Tobacco Harm Reduction?

In announcing in 2018 its Advanced Notice on Proposed Rulemaking on flavors in tobacco
products, the FDA recognized that the availability of flavored tobacco products may, in fact,
help smokers move away from combustible cigarettes to less harmful tobacco products.
Industry data demonstrate that nationally more than 53 percent of adults chose flavored
products when making the switch from cigarettes to ENDS. 6 And 64 percent of adult users of
moist snuff products use flavored products. That number is even higher in Maine, where 89
percent of moist snuff sales are flavored products.
In 2009, when the FDA began regulating the tobacco industry, it established a procedure
through which a tobacco product could be authorized for marketing as a "modified risk tobacco
product," or MRTP. Products authorized for MRTP marketing have been determined by the
FDA to be "appropriate for the protection of public health" 7 and may be marketed as safer
alternatives to cigarettes. Of the twelve products authorized today for MRTP marketing, nearly
half are flavored (mint or wintergreen) products. 8
Additionally, manufacturers of "new" tobacco products, including all vapor products on the
market today, were required to submit safety and public health benefit data to the FDA by
September 9, 2020, or have their products removed from the market. This process (referred to
as a Pre-Market Tobacco Application or PMTA) requires manufacturers to provide extensive
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and persuasive evidence that their products will provide tobacco harm-reduction benefits for
existing adult smokers, while limiting their appeal to and access by youth - the exact
combination of policy objectives you hope to achieve here. Only those products that meet the
FDA's definition of "appropriate for the protection of public health" will be approved.
Thousands of PMTA applications were filed in September 2020 and a significant portion of
those new products are flavored products. The FDA will balance the science on improving the
health of current smokers who might switch to a safer tobacco product with the health of nontobacco users who might start. This will be a decision based on a detailed scientific analysis. The
Maine legislature would be wise to avoid making politically expedient public health policy that
may contradict the FDA's science-based analysis.
To be clear, none of these tobacco products, either in the I\/IRTP or PMTA processes, seek
approval from the FDA as drug or medical devices for smoking cessation, like nicotine gum or
patches or other smoking cessation aids. Those who argue that these products should be
restricted because they have not been "approved" by the FDA for smoking cessation entirely
miss the point of tobacco harm reduction. Tobacco harm reduction offers alternative, less
dangerous products for current smokers who want to continue to use tobacco or nicotine
products.
The reality is that some smokers want to quit combustible cigarettes, but otherwise enjoy the
taste and feel and other social aspects they associate with cigarette smoking. They want to do it
their way, and we can and should "meet them where they are." Maine's tobacco control
policies can be leveraged to encourage these tobacco users to make safer choices for their own
health.
V.

What about Youth Use of Tobacco Products?

Prevention of youth initiation of tobacco use is a key aspect of the three-legged stool of
tobacco control. Fortunately, there is encouraging news in surveys on teen use of tobacco
products. Teen use of cigarettes is at the lowest level in history.
Despite a dramatic increase in teen use of vapor products in 2018-19, recent surveys show not
only that fewer than 5 percent of teens are daily vapers, but also that the rate of
experimentation with vapor products among teens (any use of vapor products in the last thirty
days) was cut by over 30% percent in 2020. 9
That success may be due in large part to the December 2019 change to federal law that banned
the sale of any tobacco products to those under age 21. Maine enacted a similar law in July
2018, and it is imperative that the state use its tobacco settlement dollars and other tax
revenue to aggressively enforce these laws. These strategies, which directly target youth access
to tobacco products, are the right tools for the right goal.

9
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VIII.

Conclusion

Tobacco harm reduction offers adult consumers of combustible cigarettes a continuum of
products from moist snuff to e-cigarettes, to nicotine lozenges, and other alternative tobacco
products that allow them to continue use of tobacco and nicotine products that are
substantially less hazardous to their health. As stated in a January 2020 press release, the FDA
"seeks to strike the right public health balance by maintaining e-cigarettes as a potential offramp for adults using combustible tobacco while ensuring these products don't provide an onramp to nicotine addiction for our youth". That the majority of adults who make that choice
also choose flavored versions of these non-combustible products must not be ignored.
I urge you to consider the public health benefits to all Maine residents of implementing a
robust tobacco control strategy and to reject this proposal to ban all flavored tobacco products.
Alternatively, the flavor ban must include common-sense exceptions, including mint/menthol
ENDS and moist snuff and ENDS approved through the FDA's MRTP and PMTA processes.
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Maggie Hoffman
Hampden

To the distinguished Chairpersons and honorable members of the joint standing
committee on Appropriations & Financial Affairs. My name is Maggie Hoffman, and
I am testifying Neither For nor Against LD 221, An Act Making Unified
Appropriations and Allocations for the Expenditures of State Government, General
Fund and Other Funds and Changing Ce1tain Provisions of the Law Necessary to the
Proper Operations of State Government for the Fiscal Years Ending June 30, 2021,
June 30, 2022 and June 30, 2023.
My son Jake's basic life and social skills and his mental health were devastated by the
Section 29 and 21 waitlists.
We moved to Maine 2 ½ years ago. It took many months of jumping through hoops to
be deemed eligible for HCBS services for adults with developmental disabilities. But
that was just the first step. Jake atTived in Maine a man who had been employed for
almost 8 years in a micro job (6 hours a week). He had positive relationships with the
staff who supported him and his co-workers. Despite his intellectual, behavioral,
mobility and mental health challenges, Jake's life had purpose and he was pmt of his
community.
After a year on the waitlist, he was ad1ift. Jake stopped interacting with his dogs,
dragged on our walks, and neglected his most basic grooming; his depression caused
him to stop speaking. Jake had no reason to get up in the morning.
After the many months of eligibility delays, and then the additional year of waiting (what a
euphemism for isolation), Jake received Section 29 funding. The offer of the waiver was
appreciated, but it didn't immediately confer services. We had to search for providers who
were willing and able to hire, train and supervise staff, and that process took 3 more months.
Like everyone in Maine, the pandemic shut down staffing options, and compounded my son's
loneliness. How can we attract and retain talented, committed staff at the paltry wages we
offer? The work is hard, and it takes real time to create connections. A worker can't provide
for their own family and so move on to Lumber Liquidators.

When we and new staff cautiously connected a few months ago, Jake was a different
man. He didn't make eye contact; he whispered the few words he uttered. Listless and
resistant to encouragement, he confounded the staff who came to work with him as
they didn't know how to reach through the wall he had built around himself.
If you eliminate waitlists, Mainers with I/DD will be fueled by their skills, their
excitement, and their social capital to live side by side with all of us.
If you eliminate waitlists, people will be well-suppmted, able to volunteer or go on to
further studies or take a job.
If you eliminate waitlists, the folks who wish to live outside of their families' homes
will have the funding to live their lives more independently.
If you eliminate waitlists, parents like me can be productive workers themselves,
instead of dropping out of the labor force to cm·e for their adult children. Our loss of
income & savings for retirement and social isolation has tremendous costs as well.
I urge you to amend the budget, eliminate the waitlists and pay support workers 125%
of minimum wage. Value all people, including those with disabilities.
Thank you. (Please amend LD 1573 and LD 1360 into the budget.)
Hampden, ME

Rosie Hoffman
Bangor

To the distinguished Chairpersons and honorable members of the joint standing
committee on Appropriations & Financial Affairs. My name is Rosie Hoffman, and I
am testifying Neither For nor Against LD 221, An Act Making Unified
Appropriations and Allocations for the Expenditures of State Government, General
Fund and Other Funds and Changing Ce1iain Provisions of the Law Necessary to the
Proper Operations of State Government for the Fiscal Years Ending June 30, 2021,
June 30, 2022 and June 30, 2023.
My brother, Jake, lives in Hampden with our parents. Jake lives with Autism
Spectrnm Disorder, cerebral palsy, seizures, and mental health challenges.
My mom dropped out of the workforce when Jake was a child, as gaps in his services
grew. Reliance on underfunded waiver programs coupled with the unfortunate reality
that the services offered have consistently been understaffed means that my brother's
needs are still unmet today.
My husband and I have put off childbearing because we're concerned about what
happens when my Mom, Jake's primary caregiver, becomes ill or dies. He doesn't
receive enough hours of care and, while he receives HCBS Section 29 funding, he
languishes on the section 21 waitlist and cannot move out of my parent's house into
an apartment in the community. My brother has high staff turnover and snuggles to
find enough staff just to fill the 11.5 hours a week of direct support staff he receives,
of the 36 hours a week Jake actually is qualified for but providers have no way of
filling.
Autism is a 24/7 disability. Daily life, especially points of transition, are distressing to
Jake. The adults caring for him find it difficult to feed him, assist him in the shower,
the bathroom, and in preparation for bed. Sometimes he spins out of control, banning
himself and threatening others. Pay for Direct Suppoti Professionals is too stingy to
recrnit and retain staff who know how to suppoti people like Jake.
Please amend the budget and eliminate waitlists. Pay direct support workers 125% of the
minimum wage. All Mainers deserve responsible care.

Testimony before the Maine Joint Committee on Appropriations and Financial Affairs
Regarding Providing Additional Monies to offset the Proposed Ban on the Sale of Flavored
Tobacco and Vapor Products
Lindsey Stroud, Policy Analyst
Taxpayers Protection Alliance
May 20, 2021
Chairwoman Breen, Chairwoman Pierce, Members of the Committee:
Thank you for your time today to discuss the issue of providing one-time monies to offset the
potential loss of revenue due to a possible ban on the sale of tobacco and vapor products in
Maine. My name is Lindsey Stroud and I am a Policy Analyst with the Taxpayers Protection
Alliance (TPA). TPA is a non-profit, non-partisan organization dedicated to educating the public
through the research, analysis and dissemination of infonnation on the government's effects on
the economy.
As lawmakers attempt to address the critical issue of youth use of age- restricted products
(including electronic cigarettes and vapor products), some policymakers are seeking to ban sales
of flavored tobacco and vapor products. As Maine lawmakers understand, this policy would
create a fiscal loss in revenue, but would ultimately provide even less money to programs that
can both help smokers quit and prevent youth use of age restricted products.
One-Time Funding Will Not Address Future Funding Deficit in Wake of Ban
Prior to announcing a flavor ban, cigarette tax revenue was already decreasing in Maine. In 2017,
the Pine Tree State collected $130.2 million in cigarette tax revenue, this amount decreased by
13.4 percent to only $112.8 million in 2019. (See Supplemental Graph 1)
In the latest budget, Gov. Janet Mills introduced a one-time funding increase of "$32 million to
replace the lost revenue from ending the sale of flavored tobacco products." This legislation will
not address the future costs of the ban, and heavily relies on one-time funding relief from the
federal government.
With certainty, a ban on flavored tobacco and vapor products would lead to an even greater loss
of revenue without decreasing smoking rates as menthol smokers in Maine are likely to travel to
neighboring states to purchase menthol products. This has been demonstrated in Massachusetts,
which banned the sale of flavored tobacco and vapor products, including menthol cigarettes and
took effect June 1, 2020.
An analysis by the Tax Foundation found that "Massachusetts' flavor ban has not limited use,
just changed where Bay Staters purchase cigarettes." 1 The analysis noted that sales of cigarette
tax stamps in the Northeast "have stayed remarkably stable," and that "Massachusetts sales
plummeted, but only because those sales went elsewhere."

The Tax Foundation's analysis found that sales of cigarettes "skyrocketed" in New Hampshire
and Rhode Island- growing 55.8 percent and 56 percent, respectively, betvveen June 2019 and
June 2020.
Indeed, in fiscal year (FY) 2019, New Hampshire collected $198.8 million in tobacco tax
revenue, this increased by 6.9 percent to $212.5 million at the end of FY 2020. 2 For the first 6
months of FY 2021, the Granite State has collected $130.6 million in tobacco tax revenue nearly 66 percent of what the state collected in FY 2019.
Meanwhile, Massachusetts is losing even more tobacco revenue in the aftermath of the statewide
flavor ban. While it was projected that the state would lose an estimated $93 million in the year
after implementing the ban, it is now projected that Massachusetts may actually "forgo more
than $120 million in tobacco taxes over this fiscal year. " 3
Better Allocation of Existing Funding - Not Bans Would Address Youth Use, Help Adults
Quit
While Gov. Mills' intentions of setting aside one-time funding of $32 million to help offset the
costs associated with loss revenue, Maine lawmakers do have the tools available to address both
youth use and help smokers quit: allocating additional monies from tobacco revenues to tobacco
control programs.
Early on, the Pine Tree State was lauded in a 2003 U.S. Senate hearing for dedicating substantial
portions of their tobacco settlement payments "to fund comprehensive tobacco prevention
programs."4 It was noted that, "Maine went, in 4 years, from a state with the worst youth
smoking rates to one of the best, from over 39 percent to 20 percent."
Sadly, Maine, each year, Maine allocates less and less funding on tobacco control programs including education, cessation, and prevention.
Between 2000 and 2019, the Pine Tree State allocated only $231.9 million towards tobacco
control programs. 5 This is only 9.8 percent of what Maine coilected in cigarette taxes in the 19year time span between 2000 and 2019 and only 21.9 percent ofMSA payments the state
collected in the 20 years. To put it in further perspective, in 19 years, Maine allocated only 6. 7
percent of tobacco settlement payments and taxes on programs to prevent tobacco use. (See
Supplemental Graph 2)
Breaking the numbers down leads to an even bleaker picture as Maine has consistently dedicated
less and less funding towards tobacco control programs, even as the state as received increased
cigarette tax revenue and tobacco settlement payments stemming from the 1998 lawsuit in which
Maine, with 45 other states, reached "the largest civil litigation settlement in U.S. history"
through the Master Settlement Agreement (MSA). 6

For example, in 2000, the Pine Tree State received an estimated $74.9 million in cigarette taxes
and $44.3 million in MSA payments. In the same year, the state allocated $18.8 million in state
funding towards tobacco control programs. In 2019, Maine received $112.8 million in cigarette
tax revenue and $78 million in MSA payments, yet spent only $4.8 million in state funding on
tobacco control programs.
Between 2000 and 2019, cigarette tax revenue increased by 50.6 percent and MSA payments
increased by 76.1 percent, yet state spending on tobacco control funding decreased by 74.5
percent. Further, annual cigarette tax revenue collections and MSA payments received have
increased, on average, 3.1 and 3.8 percent, respectively. State tobacco control funding has
decreased on average, by 5.9 percent annually.

Tobacco Control Funding Breakdown
In 2019, 17.6 percent of adults in the Pine Tree State were cunent smokers, amounting to
192,785 smokers. 7 Further 13.9 percent of Maine adults (152,256 adults) were daily smokers.
When figuring a pack-per-day, more than 1.1 billion cigarettes were smoked in 2019 by Maine
adults, or about three million per day. 8
In 2019, Maine imposed a $2.00 excise tax on a pack of cigarettes. 9 In 2019, Maine collected
$111.1 million in cigarette excise taxes, when figuring for a pack-a-day habit. This amounts to
$730.00 per smoker per year.
During 2019, Maine allocated only $4.8 million in state funding towards tobacco control
program. This amounts to $24.90 per smoker per year, and $19.29 per resident under 18 years.
Moreover, $4.8 million is only 2.5 percent of what Maine collected $190.8 million in cigarette
taxes and MSA payments in 2019.
To put it into fu1ther perspective, for every $1 Maine received in cigarette taxes and MSA
payments, the state allocated only $0.025 cents on tobacco control programs. Further, for every
$1 a pack-per-day smokers spent in cigarette taxes in 2019, the state allocated only $0.034 on
programs to help them quit.

Tobacco and Vapor Product Use Among Maine Youth
The latest data on youth tobacco and vapor product use comes from the 2019 Maine Integrated
Youth Health Survey Data (MIYHS) 10 and the Centers for Disease Control and Prevention's
Youth Risk Behavior Survey (YRBS). 11
In 2(:) 19, according to the MIYHS, among Maine high school students, only 23 percent reported
ever trying a combustible cigarette, and only 7 .1 percent repo1ted using a cigarette on at least one
occasion in the past 30 days. Regarding vapor product use, among Maine high school students in
2019, 45.1 percent reported every trying an e-cigarette and 28.7 percent reported using a vapor
product on at least one occasion in the 30 days prior to the survey.

According to data from the CDC's YRBS, in 2019, 46.3 percent of Maine high school students
reported ever-hying e-cigarettes, 30.2 percent repmied past 30-day use, and 6.3 percent repmied
using vapor products daily. (See Supplemental Graph 3)
It is wmthy to note that youth combustible cigarette use is at an all-time low. In 2019, 6.8
percent of Maine high school students reported using a cigarette in the past 30 days, an 82
percent decrease from 1995, when 37.8 percent of high school students smoked cigarettes.
Further, daily cigarette use has decreased by 91.9 percent from 16 percent of high school
students repmting daily smoking in 1995 to 1.3 percent in 2019. (See Supplemental Graph 4)

Vapor Product Emergence Correlates with Lower Young Adult Smoking, Has Reduced
Over All Smoking
Electronic cigarettes and vapor products were first introduced to the U.S. in 2007 "and between
2009 and 2012, retail sales of e-cigarettes expanded to all major markets in the United States." 12
Examining data from the Centers for Disease Control and Prevention's Behavioral Risk Factor
Surveillance Survey finds that e-cigarettes' market emergence has been more effective than
MSA payments in reducing smoking rates among young adults in Maine.
In 1997, among current adult smokers in Maine, 32.9 percent were 18 to 24 years old. In 2007,
this had decreased by 12.8 percent to 28.7 percent of adult smokers in Maine being between 18
to 24 years old. Conversely, 10 years after e-cigarette's market emergence in 2009, smoking
rates among current smokers aged 18 to 24 years old decreased by 24.5 percent. Indeed, in 2009,
among ClllTent smokers in Maine, 18.4 percent were between 18 to 24 years old. In 2019, only
13.9 percent of cun-ent smokers were 18 to 24 years old.
Fmiher e-cigarettes' market emergence was associated with a larger decline in average annual
percent decreases among all cmrent smokers. Between 1997 and 2007, the percentage of current
smokers decreased on average 0.98 percent each year. Between 2009 and 2019, annual
percentage declines average at 1.8 percent. (See Supplemental Graph 5)

Flavors and Youth E-Cigarette Use
Despite media alarmism, many American high school students are not ove1whelmingly using
vapor products due to flavors. Indeed, in analyses of state youth tobacco use surveys, other
factors including social sources are most often cited among youth for reasons to use e-cigarettes
and vapor products.
In 2017, among Hawaiian high school students that had ever used e-cigarettes, 26.4 percent cited
flavors as a reason fore-cigarette use, compared to 38.9 percent that reported "other." 13
According to results from the 2018 YRBS, Maryland high school students rep01ied using
flavored vapor products, but flavors weren't overwhelmingly cited by e-cigarette users as a
reason for use. 14 When asked about the "main reason" Maryland high school users used flavors

only 3.2 percent responded "flavors." Conversely, 13 percent reported because "friend/family
used them," 11. 7 percent repmied "other," and 3.8 percent repmied using e-cigarettes because
they were less harmful than other tobacco products.
In 2019, among all Montana high school students, only 7 percent reported using vapor products
because of flavors, compared to 13 .5 percent that repmied using e-cigarettes because of "friend
or family member used them." 15 Further, 25.9 percent of Montana high school students reported
using vapor products for "some other reason."
In 2019, among all students, only 4.5 percent of Rhode Island high school students claimed to

have used e-cigarettes because they were available in flavors, while 12.5 cited the influence of a
friend and/or family member who used them and 15.9 percent reported using e-cigarettes "for
some other reason." 16
In 2017, among current e-cigarette users, only 17 percent of Vennont high school students

reported flavors as a reason to use e-cigarettes. Comparatively, 35 percent cited friends and/or
family members and 33 percent cited "other." 17
In 2019, among high school students that were current e-cigarette users, only 10 percent of
Vermont youth that used e-cigarettes cited flavors as a primary reason for using e-cigarettes,
while 17 percent ofVennont high school students repmied using e-cigarettes because their
family and/or friends used them. 18
Lastly, in 2017, among all Virginia high school students, only 6.2 percent reported using ecigarettes because of flavors, while 11.3 percent used them because a friend and/or family
member used them. 19 In 2019, among all Virginia high school students, only 3.9 percent reported
using e-cigarettes because of flavors, 12.1 used for some other reason, and 9.6 used them
because of friends and/or family members. 20 (See Supplemental Graph 6)
Effects of Flavor Bans

Flavor bans have had little effect on reducing youth e-cigarette use and may lead to increased
combustible cigarette rates, as evidenced in San Francisco, California. 21
In April 2018, a ban on the sale of flavored e-cigarettes and vapor products went into effect in

San Francisco and in January of 2020, the city implemented a full ban on any electronic vapor
product. Unfortunately, these measures have failed to lower youth tobacco and vapor product
use.
Data from an analysis of the 2019 Youth Risk Behavior Survey show that 16 percent of San
Francisco high school students had used a vapor product on at least one occasion in 2019 - a 125
percent increase from 2017 when 7.1 percent of San Francisco high school students reported
using an e-cigarette. 22 Daily use more than doubled, from 0. 7 percent of high school students in

2017, to 1.9 percent of San Francisco high school students reporting using an e-cigarette or vapor
product every day in 2019.
Worse, despite nearly a decade of significant declines, youth use of combustible cigarettes seems
to be on the rise in Frisco. In 2009, 35.6 percent of San Francisco high school students reported
ever trying combustible cigarettes. This figure continued to decline to 16. 7 percent in 2017. In
2019, the declining trend reversed and 18.6 percent of high school students reported ever trying a
combustible cigarette. Similarly, cmTent cigarette use increased from 4. 7 percent of San
Francisco high school students in 2017 to 6.5 percent in 2019.

An April 2020 study in Addictive Behavior Reports examined the impact of San Francisco's
flavor ban on young adults by surveying a sample of San Francisco residents aged 18 to 34
years. 23 Although the ban did have an effect in decreasing vaping rates, the authors noted "a
significant increase in cigarette smoking" among participants aged 18 to 24 years old.
Other municipal flavor bans have also had no effect on youth e-cigarette use. 24 For example,
Santa Clara County, California, banned flavored tobacco products to age-restricted stores in
2014. Despite this, youth e-cigarette use increased. In the 2015-16 California Youth Tobacco
Survey (CYTS), 7.5 percent of Santa Clara high school students reported current use of ecigarettes. In the 2017-18 CYTS, this increased to 10.7 percent.
Menthol Bans Have Little Effect on Smoking Rates, Lead to Black Markets, Lost Revenue
and Will Create Racial Tension
Beyond e-cigarettes, policymakers' fears about the role of menthol and flavorings in cigarettes
and cigars are overblown and banning these products will likely lead to black markets.
Data from the National Health Interview Survey (NHIS) finds nearly a third of all American
adult smokers smoke menthol cigarettes. In a 2015 NHIS survey, "of the 36.5 million American
adult smokers, about 10.7 million reported that they smoked menthol cigarettes," and white
menthol smokers "far outnumbered" the black and African American menthol smokers. 25
Although lawmakers believe banning menthol cigarettes will deter persons from smoking those,
such a ban will likely lead to black markets. A 2012 study featured in the journal Addiction
found a quarter of menthol smokers surveyed indicated they would find a way to purchase, even
illegally, menthol cigarettes should a menthol ban go into place. 26 Further, there is little evidence
that smokers would actually quit under a menthol ban. A 2015 study in Nicotine & Tobacco
Research found only 28 percent of menthol smokers would give up cigarettes if menthol
cigarettes were banned. 27
Moreover, there is no evidence to suggest that menthol cigarettes lead to youth tobacco use.
Analysts at the Reason Foundation examined youth tobacco rates and menthol cigarette sales. 28
The authors of the 2020 report found that states "with more menthol cigarette consumption

relative to all cigarettes have lower rates of child smoking." Indeed, the only "predictive
relationship" is between child and adult smoking rates, finding that "states with higher rates of
adult use cause higher rates of youth use."
Lawmakers should take note that menthol sales bans will strain minority communities. Although
white Americans smoke more menthol cigarettes than black or African Americans, "black
smokers [are] 10-11 times more likely to smoke" menthol cigarettes than white smokers. 29
Given African Americans' preference for menthol cigarettes, a ban on menthol cigarettes would
force police to further scrutinize African Americans and likely lead to unintended consequences.
A 2015 analysis from the National Research Council examined characteristics in the illicit
tobacco market. 30 The researchers found that although lower income persons were less likely to
travel to purchase lower-taxed cigarettes, "having a higher share of non-white households was
associated with a lower probability of finding a local tax stamp" and "neighborhoods with higher
proportions of minorities are more likely to have fonnal or informal networks that allow
circumvention of the cigarette taxes."
Lawmakers in Maine should reexamine the case of Eric Garner, a man killed in 2014 while being
a1Tested for selling single cigarettes in the city. In a 2019 letter to the New York City council,
Garner's mother, as well as Trayvon Martin's mother, implored officials to "pay very close
attention to the unintended consequences of a ban on menthol cigarettes and what it would mean
for communities of color."31 Both mothers noted that a menthol ban would "create a whole new
market for loosies and re-introduce another version of stop and frisk in black, financially
challenged communities."

Conclusion & Policy Recommendations:
It is disingenuous that lawmakers would purport to protect public health yet restrict access to
safer products. Rather than restricting access to tobacco harm reduction products and flavored
tobacco products, lawmakers should encourage the use of e-cigarettes and work towards
earmarking adequate funding for smoking education and prevention programs.
•

•

•
•

T-o address youth use of age-restricted products, as well as adult use of deadly
combustible cigarettes, Maine must allocate adequate funding towards tobacco control
programs - including cessation services and education and prevention programs.
In 19 years, the Pine Tree State allocated only $231.9 million toward tobacco control
programs. During the same time period, Maine received an estimated $2.377 billion in
cigarette tax revenue and $1.058 billion in tobacco tax settlement payments.
During 2019, Maine allocated only $4.8 million in state funding towards tobacco control
program.
This amounts to $24.90 per smoker per year, and $19.29 per resident under 18 years.

•
•
•
•

•

•

For eve1y $1 Maine received in cigarette taxes and MSA payments, the state allocated
only $0.025 on tobacco control programs.
For eve1y $1 a pack-per-day smokers spent in cigarette taxes in 2019, the state allocated
only $0.034 on programs to help them quit.
Between 2000 and 2019, state spending on tobacco control funding decreased by 74.5
percent and has decreased on average, by 5.9 percent annually.
Existing research from other state youth surveys establish consistent findings that flavors
are not the number one driver of youth e-cigarette use. Banning flavors does not address
the more cited reasons that youth use e-cigarettes, including because their friends and/or
family members use them, and because of "other" reasons.
The efficacy of e-cigarettes in reducing smoking rates among young adults in Maine is
apparent in CDC surveys. Indeed, 10 years after e-cigarettes' market emergence, smoking
rates among 18- to 24-year-old Maine residents decreased by 24.5 percent, from 18.9
percent in 2009 to 13. 9 percent in 2019.
Lawmakers' must face fhe reality of a larger illicit market in the wake of a ban on
flavored tobacco and vapor products - prohibition does not automatically translate into
reduced use, just different markets.

Solutions for a

Toxic-Free Tomorrow

Testimony of Sarah Woodbury, Director of Advocacy, Defend Our Health
In SUPPORT of LD 221, "An Act Making Unified Appropriations and Allocations for the
Expenditures of State Government, General Fund and Other Funds and Changing Certain
Provisions of the Law Necessary to the Proper Operations of State Government for the Fiscal
Years Ending June 30, 2021, June 30, 2022 and June 30, 2023"
Before the Appropriations and Financial Affairs Committee
May 20, 2021
Good Morning Senator Breen, Representative Pierce and members of the Appropriations and
Financial Affairs Committee. My name is Sarah Woodbury. I am the director of advocacy for
Defend Our Health, formerly the Environmental Health Strategy Center. Defend Our Health
works to make sure everyone has equal access to safe food, safe drinking water, healthy
homes and toxic-free, climate-friendly products. I am here to testify in support to LD 221, "An
Act Making Unified Appropriations and Allocations for the Expenditures of State Government,
General Fund and Other Funds and Changing Certain Provisions of the Law Necessary to the
Proper Operations of State Government for the Fiscal Years Ending June 30, 2021, June 30,
2022 and June 30, 2023".
LD 221 includes $40M for PFAS cleanup and remediation. $25M to the Department of
Environmental Protection (DEP) to "support the long term efforts in abating, cleaning up or
mitigating the threats or hazards posed or potentially posed by perfluoroalkyl and polyfluoroalkyl
substances contamination" and $15M to the Department of Agriculture, Conservation and
Forestry (DACF) for "for the purpose of abating, cleaning up or mitigating the threats or hazards
posed or potentially posed by perfluoroalkyl and polyfluoroalkyl substances (PFAS)
contamination impacting agricultural producers in the state and the food supply, to provide
support to impacted farms, to support critical PFAS research necessary for farm viability, and to
otherwise allow for the Department to strategically and effectively respond to PF AS concerns
and issues as they arise". Additionally, the budget calls for the creation of several positions
under the DEP and DACF to help deal with PFAS contaminaton across the state.
Perfluoroalkyl and polyfluoroalkyl substances, are more commonly known as PFAS. PFAS are
called "forever chemicals" meaning they don't break down and remain in our body and
in the environment for years. These chemicals are hazardous to human health and have been
linked to decreased immune system function and decreased vaccine efficacy. PFAS also
increase the risk of some cancers, may lower a woman's chance of getting pregnant, and have
been associated with liver problems and increased cholesterol levels. These toxic chemicals
can enter the environment and drinking water supply through a variety of sources including
firefighting foam, sewer and il'ldustrial sludge spread on local farmland, and our food packaging
and other products with leak-proof and grease-proof coatings.
Maine is currently in the midst of a PFAS contamination crisis. You have all heard the story of
Fred Stone and his contaminated dairy farm, which has been destroyed due to PFAS
contamination. As a result of state-sanctioned spreading of industrial and municipal sludge,
Fred Stone's land is now practically worthless. And Fred Stone is not the only farmer or
landowner impacted. We have all seen the recent stories about the Tozier farm, along with over
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100 wells in properties surrounding the farm in the Fairfield, Benton and Unity Township areas
that have been contaminated with toxic PFAS. Those are on top of wells in Presque Isle,
Houlton and Trenton, which are also contaminated with PFAS. Exposure to PFAS
contamination that has destroyed their livelihood and, for some, contributed to health issues
they are facing. The state needs to provide funding and resources to these communities to help
ease their burden.
In addition to the funding needed to help ease the burden on impacted communities, funding is
also needed for testing and and other cleanup issues across the state. Testing and cleanup for
toxic PFAS can and will cost the state millions of dollars. Currently, the state does not have the
resources necessary to deal with this contamination. $40M would provide much needed
resources for the state to help with this process. Additionally, the extra staff called for in the
budget would also provide much needed staffing help for departments that already struggling,
even before the extra work they will need to take on for PFAS cleanup and remediation. It is
important that the state has funding available to investigate the sot1rces of contamination and to
provide remediation and assistance to citizens whose livelihoods have been impacted by
exposure to these toxic chemicals. This funding will help make that happen. Therefore, Defend
Our Health urges you to vote "ought to pass" on LO 221 to provide the resources necessary to
our communities.
Thank you for your time.

565 Congress Street, Suite 204, Portland, ME 04101 I (207) 699-5795 I info@defendourhealth.org I defendourhealth.org

MAINE
ENTAL
SS
IATl
29 Association Drive, Manchester, ME 04351

N
* Phone: 207-622-7900 * Fax: 207-622-6210 * www.medental.org

Testimony of the Maine Dental Association
Before the Appropriations and Financial Affairs Committee
In Support of
LD 1597, An Act To Authorize a General Fund Bond Issue To Strengthen Maine's
Health Care Workforce

Public Hearing: Tuesday, May 18th at 10:00 AM
Senator Breen, Representative Pierce, and Distinguished Members of the Appropriations and
Financial Affairs Committee,
My name is Angela Westhoff and I serve as the Executive Director of the Maine Dental
Association. The MDA is a statewide association dedicated to advancing excellence in dentistry.
The MDA represents 85% of the dentists in Maine; there are 774 practicing and retired dentists
who are active members of the association.
On behalf of the Maine Dental Association, I am pleased to provide testimony in support of LD
LD 1597, An Act To Authorize a General Fund Bond Issue To Strengthen Maine's Health Care
Workforce.

This bill seeks to improve and expand collaborative team-based education of health care
workers, including the expansion of tel eh ea Ith and other technologies to increase access to
healthcare. Further, we understand this bill would assist Federally Qualified Health Centers and
other community-based health care clinics and hospitals build linkages with the University of
New England Institute for lnterprofessional Education.
Maine faces significant challenges in maintaining and recruiting a sufficient healthcare work
force. Our state is geographically large, primarily rural, and many residents have limited
financial resources - all factors that contribute to lack of access to necessary health care. Maine
residents are the oldest in the nation and are more likely to have chronic health conditions such
as heart disease., lung disease, cancer, diabetes, obesity, and substance use disorder - all
conditions which require multiple health professionals working together to manage.
We also know that oral health is connected to good overall health and wellbeing so creating
opportunities for interprofessional education is critical. UNE is home to Maine's only dental
school and is training the vast majority of the next generations of Maine's dentists.

Below is the most recent information on dentists practicing in the United States published on
the American Dental Association's website:
SUQQI',' & Profile of Dentists -ADA Health Policy Institute Data Center.
Table-3: Dentists Working in Dentistry

2012

2013

2014

2015

2016

2017

2019

2018

2020
Total

188,884

191,389

192,271

195,770

196,468

198,517

199,486

200,419

201,117

663

695

677

683

674

701

712

737

740

U.S.

Maine

Despite dire predictions, Maine's supply of dentists is indeed increasing. In large part, we
attribute this increase in the number of dentists practicing in our state to UN E's College of
Dental Medicine and the excellent quality of life Maine offers.
In 2017, UN E's College of Dental Medicine's first class graduated; since then, 63 UNE CDM
graduates have chosen to remain in Maine to practice {63 does not include the number of 2021
UNE COM graduates who have chosen to remain in Maine).
Providing additional, coordinated training opportunities and fully utilizing
telehealth/teledentistry models to expand access to care is a win-win for Maine. We urge you
to vote ought to pass on LD 1597.
Thank you for your time and attention.
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Testimony of the Maine Municipal Association (MMA)
In Support of LD 221
FY 22 - FY 23 General Fund Budget Change Package
May 20, 2021

Senator Breen, Representative Pierce and members of the Appropriations Committee, my
name is Kate Dufour and I am providing testimony in support of several elements of LD 221 on
behalf ofMMA's Legislative Policy Committee.
The proposals contained in Governor Mills' change package are evidence of the
improving and strengthening state-municipal partnership. By honoring financial commitments
and implementing programs to assist municipalities meet daily challenges, the proposal arms
communities with the resources necessary to educate students, provide mandated services,
address environmental concerns, and implement the programs our communities' residents desire.
Municipal leaders strongly support the following initiatives:

K-12 Education. As proposed in LD 221, the state will meet its requirement to fund
55% of the cost of public education as calculated by the Essential Programs and Services model.
As a result of this investment, the amount of the required local share, which is funded by
property taxpayers, will decrease by $75 million in FY 22. According to the data reported in
MMA 's Fiscal Survey report, in 2019 communities statewide raised $1.2 billion, accounting for
roughly 43% of all property tax revenue generated. The relief offered will be welcomed by all
property owners.
Municipal leaders also support the proposal found in Part GG of the change package that
transfers $50 million to the Maine Municipal Bond Bank for the School Revolving Renovation
Fund.

Revenue Sharing. Restoring revenue sharing to 5% of state sales and income tax
re-venue has been on the Association's legislative agenda for 15 years. The revenue sharing
program was established, in part, to use a fraction of the state's "broad based" and more
progressive ta:x revenues to mitigate the regressivity of the property tax. Although the Maine
Legislature honored its commitment to the state-municipal partnership by fully funding the
program from its start in 1972 until 2005, beginning in 2006 transfers from the revenue sharing
program to the state's General Fund coffers became routine and increasingly more significant.
Between 2006 and 2019, over $800 million in revenue sharing funds were redirected to the state.

Local leaders are relieved to see that not only does Part G of Governor Mills' proposed
supplemental budget increase the amount of state sales and income tax revenue shared with
municipalities to 5% over the next two years, via nearly unanimous passage of LD 328, it is clear
that full funding is also a priority for the Legislature. Increasing revenue sharing will have
significant positive impacts on the ability of communities to fund loca1 government programs
without overly burdening property owners.

Property Tax Fairness Credit. Continuing with the property tax relief vein, local
leaders also support the changes proposed to the Prope1iy Tax Fairness Credit. The one-time and
ongoing changes appropriately recognize the economic hardships placed on homeowners during
2021 and moving forward will increase access to the program by reducing the threshold for
granting assistance to residents with high property tax to income ratios.
Office of Policy Innovation. Although municipal officials had, at times, a tenuous
relationship with the now dissolved State Planning Office, the technical assistance the office
provided to communities was invaluable. The absence of a state agency directed to provide
municipalities with the assistance, information, data and resources necessaty to address state
level policies, including land use planning and development, recycling, affordable and workforce
housing and now climate change and adaption efforts, have left communities without the
supports necessary to advance state and locally desired outcomes.
It is for this reason that the Policy Committee supports the provision found on page 62 of
the change package posted on the Maine Bureau of the Budget's website that dedicates three
additional staff to the Governor's Office of Policy Innovation and the Future. As proposed, these
new positions will be directed to support municipal level efforts to address resilience planning,
climate adaption and affordable and workplace housing deficiencies. The development of a
partnership of this nature is critical, as the state policymakers cannot rely solely on
municipalities to address issues of statewide significance.
To that end, municipal officials also suppo1i funding for resiliency planning and
implementation grants.

Perfluoroalkyl and Polyfluoroalkyl (PFAS). Municipal officials supp01i Patis Q and
R, which provide $40 million to abate, clean-up or mitigate the threats or hazards associated with
PFAS contamination. The ability to address this issue, sooner rather than later, will help protect
farmland and other natur-al resources that are vital to the state's economic vitality and municipal
fiscal health.
Culverts. Finally, local leaders support the $5 million appropriation for the culvert grant
program. Investments of this nature will help communities mitigate related environmental issues
without shifting all ofthe burden onto the property taxpayers.
Thank you for your time and consideration of the municipal perspective on the proposed
change package.

Testimony in Support of LD 1526, An Act To Authorize a General Fund Bond Issue To
Strengthen University of Maine System Wol'..kforce Education and Innovation By Eben
Lenfest, of Smithfie@, University of Maine Mechanical Engineering Student - May 18, 2021
Senator Breen, Representative Pierce and distinguished members of the Committee on
Appropriations and Financial Affairs: My name is Eben Lenfest and I am from Smithfield. I
graduated this month from the University of Maine with a master's degree in Mechanical
Engineering and I plan to stay at UMaine as a full time researcher. I am here today to testify in
support ofLD 1526, An Act To Authorize a General Fund Bond Issue To Strengthen University
ofMaine System Worliforce Education and Innovation.
I knew all through high school that I wanted to be an_engineer. I was the 'lead engineer' of the
robotics club, and my father and three of my uncles are engineers. I looked at several wellrenowned colleges around New England, including the University of Maine. I ended up choosing
the University of Maine due to the reputation of the engineering program and the cost. Having
toured several campuses, the biggest disadvantage to UMaine was the facilities. Many of the
engineering buildings were old, un-updated, and overall not as inviting as those found on the
other campuses. In the six years since, illvlaine has been true to my initial impressions. I feel that
my education has prepared me well for my engineering career, and I have nothfog but praise for
the academic community here. The facilities, ho3A~ver, continued to be the only letdown of the
expenence.
Mechanical lab, an important series of courses for my major where we perform experiments to
apply the theory we've learned, was taught in a room that's long been too small as UMaine's
engineering program grows to meet demand. Similar problems arose druing our capstone
projects, a major undertaking for mechanical engineering students. The build space and the tools
available to us in the machine shop were both rmiimentary. Access to 3D-printers, important for
constructing some custom-designed parts, was limited and a.major constraint for some teams. As
another anecdote, the space allotted to the university's robotics club during my undergrad was in
a storage loft and shared with the Dean's filing cabinets.
The opening of the Ferland Engineering Education and Design Center will represent a great-first
step toward addressing some of the challenges I and other students encounter. I believe that, by
continuing to invest in facilities that live-up to the quality 0f the programs here, more students
like me will decide to stay in the state .and be rew__arded with a high quality education.
Thank you for the opportunity to speak with you today an-d for your continued investment in
Maine's public universities. I hope you wilt invest more in the infrastructure needs of the
University of Maine and other universities within th_e_ System and I look forward to answering
your questions.

Joseph Green
Bath

OPPOSITION TESTIMONY
LD 1550-An Act to End the Sale of Flavored Tobacco Products
Good Day -Members of the Appropriations and Financial Affairs Committee,
ivly Company owns and operates 16 C-Stores in the state of Maine.
LO 1550 will disproportionately impact my stores by eliminating the sale of legally licensed
tobacco products without consideration of the impact on small businesses like mine.

Cigarette sales represent 29% of in-store sales and menthol cigarettes represent 18%
of that category.
Other tobacco and Smokeless sales account for 13% of in-store sales of which 90% of
those sales are flavored. If menthol products are banned, there are also lost sales of
associated items that customers buy in my stores as well.
I oppose LD 1550 because it creates a financial disaster for my business. I cannot
believe that om governor would use CO\lID relief funds, to replace the proposed
deficit in tax revenue (that this ban will cause), with no regard to the businesses and
families that rely on this income to live.
On April 29, 2021, the FDA announced it will begin working on a ban to get rid of menthol and
any characterizing flavor in cigarettes and cigars. It did not include electronic nicotine delivery
systems (ENDS), which has been identified-as a safer alternative to cigarette smoking.
If Maine should take tbis action ahead of federal regulations, it will create a disadvantage
to its retailers, residents and states revenue unfairly.

The demand will not go away! A ban on flavored tobacco in Maine will only shift
revenue to other states.
I am all for keeping tobacco out of the hands of youths. It is a mistake to evaluate all
nicotine products the same. Using the distinction of "flavors" to segregate certain
users is sh01i minded. Did you know that "ENDS" (electronic nicotine delivery
systems) or "Vape' are the sin of choice by youths? Kids are not walking around
smoking cigarettes as much as they used to. By taking menthol away from legal
adults, you are-only accom_Qlishing a new prohibition.
I am a licensed retailers who spends significant financial resources on age-restriction
training and technology. We are the people wlw stand in the way of youths buying
products they are not legally allowed to buy. Don't tum control over to people who do
not care about the ramifications of theiLactions.
Let's face it, there is a market for this p1·oduct. You can either keep it legal, licensed,
regulated, enforced, and taxed or give it away to the_online vendors, unregulated
markets, and/or neighboring stntes. Either way, adult consumers will buy these
flavored products.
The FDA's actions, requiring a PMTA (Pre- Market Tobacco Application) process for
manufactures to follow, has- already cleaned up the marketing aspect of tobacco sales. I
heliev.e it will also move adult smokers of combustibles to look for alternatives. Flavors are a
choice that could be the deciding factor for some to stop smoking. If you ban flavors, that
choice may not be made as easily.
ivlassachusetts made a huge mistake and NH / Vermont are wrecking the benefits. Don't hurt
the already embattled convenience store industry-tnat employees tens of thousands of blue
collar workers in our state!
Make no mistake- this will cause loss of jobs and create more harm than good. While I
believe the intentions of the people who submitted this bill are good, the end result is
disastrous.

I recommend a more concentrated effort on education, cessation, and stricter penalties
for people who break the law.
Joseph V Green

Director of Sales, Marketing and Retail Strategy I Haffner's I Energy North Group
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Date: May 18th, 2021
Re: LD-221 -Appropriations
Position: OPPOSE menthol/flavored tobacco ban provision
To: Maine Legislature,Appropriations and Financial Affairs Committee

Distrnguished Senators and Representatives,
Thank you for the opportunity to submit testimony. I share my experiences
as a retired police lieutenant and as the executive director of the Law
Enforcement Action Partnership (LEAP). LEAP is a-nonprofit group of
police, prosecutors, judges, and other criminal justice professionals who
speak from firsthand experience to endorse effective public safety policies.
We support focusing law enforcement resources on the most s.edous
priorities, promoting alternatives to arrest and incarceration, addressing the
root causes of crime, and healing police-community relations. I speak on
behalf of more than 5,000 current and retired members of law enforcement
across the country. We oppose tobacco baRs such as those included in
LD-221, because they damage trust between police and low-income- and
communities of color without effectively rerlucing youth tobacco use.
The mere idea that we should legally prohibit menthol; the preferred choice
of Black smokers 1, disregards the legacy of tension - as well as the present
conflict - between police and communities of color. After 21 years in
policing, I have never seen such a high level of sustained tension between
police and communities as we have witnessed together since the killings of
Breonna Taylor, George Floyd, and others.
Prohibiting menthol and other flavors does not end their sale; it-creates an
underground market.When demand is high, supply is scarce, and people
who need the income - such as those living in low-income communiti-es have a financial incentive to buy flavored tobacco products els-ewhere and
bring them back to Maine. Massachusetts passed a statewide ban on

1

https://www.lung.org/stop-smoking/smoking-facts/tobacco-use-racial-and-et hnic.html

LawEnforcementActionPartnership .org
Formerly known as Law Enforcement Against Prohibition

flavored tobacco products on June I, 2020, and cigarette purchases declined
in-state while increasing substantially in bordering states.There's no
evidence that banning flavored tobacco is reduciAg smoking in
Massachusetts, but there is plenty of evidence showing that people still
found a way to get flavored tobacco products regardless of the law, shuttling_
millions in tax revenue out-of-state and creating yet another public health
responsibility for law enforcement.2
While mental health and other social support services receive barely
enough funding to keep the lights on, police- are expected to solve a growing
fist of social problems. Homelessness, mental illness, and substance use
disorder have fallen onto our shoulders over the last few decades, all while
we are expected to solve crimes. Bans on flavored tobacco put us in the
position of dealing with another public health problem we cannot fix, all -at
the expense of our ability to fight crime.
Even if law enforcement focuses on businesses that violate tobacco laws and not individual sellers - we know that police still end up interacting
with individuals over tobacco violations. High-profile stories from Black
communities illuminate this problem. Just last year, an unarmed 14-year-old
Black child in Rancho Cordova, California, was assaulted by an officer over a
cigarillo. In 2014, Eric Garner, another unarmed Black man and father of six,
was choked to death on the streets of New York while being arrested for
selling loose cigarettes.
These interactions destroy police-community trust and make -0ur difficult
jobs that much harder. People who do not trust us do not report crimes,
even when they themselves are the victim. People are more than
mistrusting; they are afraid. They are more afraid of us than they are of
being victimized again. What tl-iis says about our laws is that we have to
think deliberately about what we ask police to enforce. Police should only
be sent to enforce laws that make our neighborhoods safer places to live,
and tobacco bans do not make us safer.
After many decades of drug prohibition faillng to protect our kids from o_ne
addiction crisis after another, we should know by now that banning drugs
does not make our families healthier or safer.Anyone who cares about
public safety, public health, and the growing divide between police and

2

https://taxfoundation.org/massachusetts-flavored-tobacco-ban/?fbclid=IwAR0A9OPq6my3qpolXhieStAoODxCVpyRZt9QDLmQz9jQgMfka3BM_wTAQCc

lawEnforcementActionPartnership .org
Formerly known as Law Enforcement Against Prohibition

communities, especially communities of color, should be alarmed by the
flavored tobacco ban provision LD-221. If it passes, we can expect more
conflict and no change in tobacco use. Please reject this provision and
instead focus on expanding anti-smoking education, and prevention and
cessation resources for those who need it most.
Thank you for your time.
Lt. Diane Goldstein (Ret.)
Executive Director,The Law EnforcementAction Partnership

LawEnforcementActionPartnership .org
Formerly known as Law Enforcement Against Prohibition

Maine's Proposed Flavored Tobacco Ban (H.P. 1155):
Unnecessary, Costly, and Dangerous to Public Health
David R. Hancox, CIA, CGFM (Ret.)
I.

Introduction

My name is David Hancox, and I am an expert in evaluating why and how public policies
succeed or fail. A retired Certified Internal Auditor and Certified Government Financial
Manager, I served the State ofNew York for 37 years, working in the Office of the New York
State Comptroller as the Director of State Audits and also as the Director of State Expenditures.
During my career, I've been focused on understanding why some government programs fail to
meet their objectives and often undennine other government policies. I believe Maine's proposed
flavored tobacco ban, if enacted, will serve as a case study of how policies of prohibition don't
account for human behavior or market realities, inevitably failing to meet their objectives while
doing great damage to other significant government priorities. Furthermore, while Governor
Mills' budget proposes to set aside only $32 million to make up for the tax revenue loss resulting
from the ban, that amount is less than half of the tax loss Maine faces from an all-out ban on
flavored tobacco products.
At the outset, a few points are in order. First, RAI Services Company has compensated
me for my time in preparing these comments, but second, the opinions expressed are my own.
Third, I neither use nor advocate the use of tobacco products. I believe smokers of combustible
cigarettes should quit, and failing that, they should switch to less risky forms of tobacco. And
that leads me to the problem with the proposed flavor ban: It will not cause smokers to quit, but
it will reduce their opportunities to switch to less risky products. It will also drive illicit trade in
cigarettes, substantially undermining state revenues and small businesses at a time when both are
under extraordinary pressure.
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II.

The Proposed Ban Will Not Decrease Smoking Rates

While banning menthol and other flavors in tobacco products may seem a direct route
toward decreasing and preventing tobacco product consumption in Maine, the evidence from
jurisdictions that tried it shows that prohibition won't take you where you want to go. Cigarettes
cross jurisdictional borders, whether in the trucks of organized criminal traffickers or the trunks
of citizens' cars. Most smokers will likely purchase illicit menthol cigarettes, others will switch
to non-menthol, but smoking rates are not likely to drop. Massachusetts is the case-in-point.

Lessons from the Massachusetts Flavor Ban
Following the menthol ban, sales data
confirm the following:
• The vast majority of menthol sales
moved to adjacent counties
• The remaining sales simply shifted
to non-menthol brands
• Smoking was not reduced; sales
moved to pla\:e$ where menthol is

not banned
• In-state retailers lost sales, state tax
revenues fell substantialiy

Menthol sales increased in every county bordering Massachusetts

In the first three months after Massachusetts implemented its flavor ban in June 2020,
menthol cigarette sales in neighboring states, including Ve1mont, consumed roughly 70 percent
of the lost Massachusetts menthol market. 1 The remaining 30 percent of the Commonwealth's
menthol cigarette market bought non-menthol cigarettes at their local retailers.

While

Massachusetts retailers lost out on the sales of nearly 10 million packs of menthol cigarettes

1

Management Science Associates, Inc. sales to retail data.
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from June to August 2020, their sales of non-menthol cigarettes increased over the same period
from the previous year by 3,027,195 packs or 31 percent of the total lost menthol sales. At the
same time, sales of menthol cigarettes in Massachusetts's neighboring states increased by about
6.5 million packs total.

Massachusetts's Neighbors Increased Menthol Sales
By 6.5 Million Packs (June -August 2020)
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Menthol sales increased in every state on Massachusetts's borders

The graph above makes the point. In New Hampshire (Massachusetts's neighboring state
with the lowest cigarette excise tax and Vermont's longest border state neighbor), sales of
menthol cigarettes nearly doubled over sales in the same peri-od in 2019. And in Rhode Island
menthol sales increased more than 50 percent. In fact, sales of menthol cigarettes increased in

eve,y state (and every county) on Massachusetts's borders - even those with some of the highest
tobacco excise tax in the country. 2 Massachusetts' ban on menthol cigarettes did not appear to
have reduced smoking rates.

2

Id.
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The Proposed Ban will cost Maine Millions of Dollars in Tax Revenue.

III.

No pack of menthol cigarettes in Maine will bear a Maine tax stamp if this bill is enacted.
Flavored tobacco products accounted for 43 percent of all tobacco product sales ($229 million),
generating more than $71 million in sales and excise taxes in your State in 2020. 3 A ban on the
sale of flavored tobacco products will create a more than $70 million hole in Maine's General
Fund.

Maine Will Lose Millions of Dollars in Tax Revenue
to the Flavored Tobacco Ban
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Tobacco taxation added $169 million to the State's coffers in FY 2020

Governor Mills's proposal to set aside $32 million to make up for this loss ofrevenue, however,
covers less than half of what you can expect to lose.
Maine's neighboring states will be happy to collect the taxes on the menthol cigarettes
smoked by Maine's citizens. Again, Massachusetts presents a cautionary tale. During the first
six -months following the effective date of its flavor ban, Massachusetts sold 17,656,000 fewer
tax stamps than sold in the same period the prior year, while Rhode Island and New Hampshire

3

Management Science Associates, Inc. sale to store data.
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respectively sold 2,847,000 and 16,053,000 more stamps than each had sold in the prior period. 4
The New England Convenience Store and Energy Marketers Association, reports that
Massachusetts lost more than $73 million in combined sales and excise tax revenue on menthol
cigarettes during the first six months after its ban. 5
Flavor prohibition will undercut Maine's finances in an historically difficult economic
time. If Maine follows Massachusetts, it can expect what Massachusetts experienced: significant
declines in revenue, with no appreciable reduction in cigarette consumption.

IV.

The Proposed Ban \Vill Create Job Loss, Lost Wages, and Damage Small
Business

Maine retailers, and the wholesalers who supply them, will find little consolation in the
fact that they are unlikely to lose all of their flavored tobacco product customers. Losing seven
of ten menthol customers (some potentially switching to non-menthol cigarettes) is a significant
hit to retailers and other small businesses across Maine. Tobacco retail sales in the State, which
occur p1imarily in convenience stores, are more than $539 million annually and 43 percent of
those sales are flavored tobacco products. 6 A ban on sales of flavored tobacco products will cost
retailers in your State more than $229 million. Additionally, tobacco product sales also drive
significant purchases of other goods. Data presented at the 2013 annual meeting of the Tobacco
Tax Section of the Federation of Tax Administrators suggest that for every $8 spent on

4

New England Convenience Store and Energy Marketers Association. (January 5, 2021). Massachusetts has lost

nearly $62 million in menthol cigarette tax revenue through the.first six months of the flavor ban [Press release].
http:/ h.v1vw.necsema.net/uploads/1/2/2/9/122970598/menthol press relese January 2021 fnl.pdf. Accessed
May 5, 2021.
5

Id.

6

Wholesaler reports on retail sales provided by Management Science Associates, Inc.
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cigarettes, purchasers spent nearly $7 on non-tobacco products 7 - a nearly doubling of purchase
dollars.

Maine Retailers Will Lose
Hundreds of Millions of Dollars in Sales
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Retail sales will plummet $229,445,324 in the first year of a flavor ban

The economic impact on Maine's retailers and other residents will be swift and negative,
as it was in Massachusetts.

The New England Convenience Store and Energy Marketers

Association reported in early January 2021 that convenience store sales were down 10 percent in
Massachusetts and up more than 90 percent in New Hampshire over the first six months of
Massachusetts's flavor ban. 8 Similarly, convenience stores in Maine stand collectively to lose
millions of dollars in gross profits. Stores will have to find that money by either raising prices or
cutting jobs and wages. Some won't and will be forced to close.

7

Yonder Haar, Melissa, "The True Value of the Tobacco Consumer." CSP News, August 21, 2013,
https://www.cspdailynews.com/companv-news/true-value-tobacco-consumer. Accessed May 5, 2021.
8
NECSEMA press release, 1/5/21.
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V.

The flavor ban criminalizes citizens but incentivizes criminals.

Prohibition makes crimes out of things that used to be normal behavior.

The possession

of more than two cartons of menthol cigarettes, necessarily not tax-stamped in Maine, is prima
fade evidence of the unlawful impmiation of unstamped cigarettes, unless the person with the

cigarettes is a licensed distributor. 9 Consumers buying menthol cigarettes out-of-state could face
a criminal charge and everything that comes with it, such as a misdemeanor arrest record, court
appearances, and potentially incarceration or significant fines. Other consumers will tum to the
in-state illicit market and buy a pack or just a few cigarettes on the street. Remember, the people
who sell prohibited products to the community will in many cases be members of the
community. Consider Eric Garner, whose sidewalk sales of illicit single cigarettes (or "loosies")
taken from unstamped, illicitly

trafficked packs led to an arrest which he did not survive.

The real beneficiaries of prohibition are the sophisticated criminal networks that
specialize in trafficking contraband. Tobacco traffickers are an insidious problem and create
unintended consequences that ultimately harm innocent people. As reported by the ATF:
Current investigations have identified several instances of terrorist groups forming
alliances with tobacco traffickers to generate monies used to support their organization
and activities. Diversion schemes often generate tremendous cash profits that are then
laundered to disguise the origin of the money and to further unlawful schemes. Criminal
organizations also use these profits to fund other criminal activities such as smuggling
illegal immigrants and trafficking narcotics, firearms, and stolen prope1iy. 10

9

36 M.R.S. 84366-B

10

https:/ /www.atf.gov/file/58866/download, page 5
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The black markets for cigarettes and other tobacco products is already tluiving. Traffickers will
view the ban on menthol cigarettes as a sign that Maine is open for business.

VI.

The Flavor Ban Frustrates FDA Tobacco Harm Reduction Policies

The first question state policy makers should ask is whether they are acting on an issue
which is better left to the Federal government. The FDA has the budget, the expertise, and the
authority to make a science-based regulatory determination that a flavored product, all things
considered - including the risk of youth usage, the health of smokers, and the risk of illicit trade
- should or should not be pennitted on the market. 11 The FDA can make this decision through
one of two mechanisms:
•

The pre-market tobacco applications (PMTA) for new tobacco products, 12
including e-cigarette and other vapor products, many of which are flavored
tobacco products; and,

•

The modified 1isk tobacco products approach (MRTP), 13 which considers whether
a product should be pe1mitted to adve1tise the fact that it presents less risk than
other tobacco products.

11

Food Drug and Cosmetics Act, 21 U.S.C. SS387a-387j {1935). https:/ /www.fda.gov/regulatory-

information/federal-food~drug-and-cosmetic-act-fdc-act/fdc-act-chapter-ix-tobacco-products.
12

21 U.S.C. S 387j. https:/ /www.fda.gov/tobacco-products/market-and-distribute-tobacco-product/tobacco-

product-marketing-orders
13

21 U.S.C. S 387k. https:/ /www.cga.ct.gov/2017 /rpt/pdf/2017-R-OllO.pdf
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Each pathway to market requires the FDA to detennine the risks and benefits of the product to
the population as a whole, including both users and non-users of tobacco products. 14 The FDA
examines not only whether cmTent smokers will be likely to switch to the new product, but also
whether people who don't use tobacco products might start (which weighs against approval).
Under either pathway, approval to market a product is dependent upon the FDA finding that the
availability of the product "appropriate for the protection of public health." 15
Rather than undertaking an analysis to dete1mine whether a specific product with a
specific flavor presents an opp01iunity for smokers to reduce their risk without materially
increasing the risk of youth usage, this bill would simply ban eve1y flavored product, regardless
of the FDA's determination about whether the marketing of the product is appropriate for the
protection of public health. Instead, Maine should let the FDA, and the market it regulates, work
to help smokers in a manner that is appropriate to the public health generally.

Conclusion
Hist01y has taught that consumers resent and ultimately circumvent laws and regulations
that restrict their ability to access goods they are accustomed to legally purchasing and using,
whether the government's intent is to improve public health or otherwise. High taxes, excessive
regulations, and outright bans on goods generally and hist01ically drive consumers to tmn to
alternative - not always legal - new sources to supply the goods they are accustomed to using.
There is no evidence that the result of a flavored tobacco product ban in Maine will be any
different from the history of the prohibition of other goods, and the Governor's budget does not
come close to making up for the loss of tax revenue Maine will face if the sale of these products

14

Id.

15

https://www.fda.gov/tobacco-products/market-and-distribute-tobacco-product/tobacco-product-marketing-

orders
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is banned. Perhaps most importantly, the proposed ban actively limits traditional tobacco
product users from accessing innovative, alternative products the FDA has determined to be
beneficial to public health as a whole.
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Joint Standing Committee on Appropriations and Financial Affairs
5 State House Station
Augusta, ME 04333
RE: LO 221 An Act Making Unified Appropriations and Allocations for the Expenditures of State
Government, General Fund and Other Funds and Changing Certain Provisions of the Law Necessary
to the Proper Operations of State Government for the Fiscal Years Ending June 30, 2021, June 30,
2022 and June 30, 2023
Senator Hamper, Representative Rotundo, members of the Joint Standing Committee on
Appropriations and Financial Affairs, thank you for taking the time to review our testimony and listen
to our concerns.
C. N. Brown Company is a third generation, family owned and operated company with 64 Big Apple
convenience stores that employ 800 people in the state of Maine.
We are submitting our testimony in opposition of the tobacco flavor ban included in the budget, which
if passed, will dramatically decrease the operating revenue and profitability of C. N. Brown Company,
which will ultimately affect jobs in the state of Maine.
First, we would like to say that C. N. Brown Company understands that tobacco is an unhealthy
product. We-have absolutely no interest in selling tobacco to the youth in our state. We-have
training, policies and procedures in place to ensure, to the best of our abiiity, that tobacco products do
not get into the hands of our kids. In fact, we take this so seriously that in the rare instance an
employee is found in violation of the law regarding underage tobacco saJes they are immediately
terminated. Retailers like us are on the front-line protecting young people in the State of Maine and
we take that responsibility very seriously.
If this ban is truly about youth access and prevention, why is the State of Maine not using the tobacco
revenue from the tobacco taxes and the tobacco settlement money for those purposes? In 2000
Maine allocated $18.8 million toward tobacco control programs out of the $74.9 million from cigarette
taxes and $44.3 million from tobacco settlement monies. Approximately 15.8% of the revenues was
used to help smokers quit and/or prevent use. In 2019 Maine spent only $4.8 million on tobacco
control programs out of the $112.8 million and $78 million that was received in cigarette taxes and
tobacco settlement payments. That is only 2.5% allocated to help Mainers quit or prevent use.

Currently tobacco accounts for almost 37% of our inside sales. This does not account for any sales
of other items purchased with tobacco products. With the prohibition of flavored tobacco products,
we are very concerned about the detrimental effects it will have on our business.
Menthol Cigarette Sales for 2020
Flavored Smokeless Sales for 2020
Flavored Vape/E-Cig Sales for 2020
Flavored Cigar Sales for 2020

::::18%
::::88%
::::68%
::::52%
::::30%

of our Cigarette Sales
of our Smokeless Sales
of our Vape/E-Cig Sales
of our Cigar Sales
of our Total Tobacco Sales in Maine

This ban will cost C. N. Brown Company over $13,000,000 in revenue. It is impossible to make up
this loss. Stores that are currently on the borderline of being profitable may have to close and jobs
could be lost.
The governor's proposed offset to the revenue loss to the state is to take $32 million of federal money
and move it to the general fund. This will offset one year of losses. How are those funds made up in
future years?
The president passed the American Rescue Plan to restart America's businesses and this money is
being used to help save the State of Maine's budget hole created by this ban. Our company does not
have the option to take federal money and offset our $13 million in revenue losses with it. Where is
our bailout?
Mainer's elected you to defend the entrepreneurial soul of our great state. For the sake of our 800
employees throughout the state of Maine we oppose the Flavor Tobacco Ban included in LD221 and
we ask that you oppose it as well.
Thank you very much for taking the time to review our testimony and we hope you take our concerns
into consideration.
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Full Plates
Full Potential
Testimony of Anna Korsen, Full Plates Full Potential
In Opposition of LD 221

Senator Breen, Representative Pierce and esteemed members of the Joint Standing Committee on
Appropriations and Financial Affairs. My name is Anna Korsen, Advocacy Director with Full Plates Full
Potential. We're a statewide nonprofit organization working to address childhood food insecurity in
Maine by expanding access to school meals and out of school time meal programs.

Today, I'm submitting testimony in opposition to LD 221. To clarify, we are not in opposition to the
contents of the Governor's supplemental budget but feel that an important investment was left out. It is
an incredible achievement that we would be meeting the state's obligation as far as public education
spending, but in order to ensure that important investment has the biggest impact, we must also invest
to ensure our students have the proper fuel to learn, grown, and thrive at school by providing school
meals at no cost to all Maine students. I am testifying today to urge that funding to support LD 1679 "An
Act to Address Student Hunger through Expanding Access to Free School Meals" is included in the
supplemental budget. The Education and Cultural Affairs Committee will hold a public hearing for LD
1679 this afternoon and we expect widespread support.
Every day in schools across Maine, children are going hungry.
Maine has the highest rate of childhood food insecurity in New England with 1 in 6 children lacking
access to basic nutrition on a regular basis. The pandemic has exasperated that trend, and more and
more families are struggling to put food on the table.
Before the pandemic hit, 43% of all school age children were eligible for free meals at school. That's
around80,000 kids. Feeding America is proiecting food insecurity to increase by at least 40% statewide
and due to families facing economic hardship, the school meal eligibility rate in Maine is likely to increase
as well. The eligibility guidelines for school meals are restrictive and if a family makes just $1 too much,
their children can't get a free meal at school. Additionally, food insecurity is complicated and is not tied
to income alone. For these reasons, many families experiencing food insecurity are not eligible for school
meals, meaning that those households would be expected to pay for meals they likely can't afford.
School meals are important and imgrove household food insecurity for those that receive them at no
charge. For many children in Maine, school meals are their only reliable source of nutrition. But those
meals are so often wrapped up in shame, stigma. and red tape that many children don't access them.
When school meals are provided as a part of the school day at no charge to all students, stigma goes
away and more kids eat.
School meals support learning. Studies show that school meals enhance child development and school
readiness and support learning, attendance, and behavior.

Full Plates
Full Potential
School meals provide critical nutrition for developing children. A recent study found that school meals
are the healthiest meals that many children have. Additionally, they decrease childhood weight issues

and obesity and improve child nutrition and wellness.
During the pandemic and continuing through next school year, the USDA has allowed school meals to be
served to all children at no cost, regardless of their family's income. This has been a lifeline for so many
families and we can't go back to expecting some kids to pay for school breakfast and lunch. While the
federal government is taking steps to improve and expand school nutrition programs, they are not
prioritizing school meals for all. If Maine doesn't take this critically important step to ensure that all kids
can get meals at school after the pandemic flexibilities go away, there will be hungry children sitting in
classrooms across our state once again. There will be children visiting the nurses office with hunger
related headaches and stomachaches. There will be children unable to learn, participate, and
concentrate during the school day. We need to ensure that our education dollars are being used well and
not wasted because too many children lack access to proper nutrition.
Here's the bottom line: a hungry child can't learn. Childhood is complicated and food insecurity isn't tied
to income alone. Children are in school all day and the most basic of needs, food, is the only part of the
school day some kids are expected to pay for. Maine spends billions of dollars on public education every
year, and funding dedicated to ensuring that our students have the fuel they need to learn and grow is a
worthy investment. Today, we have the opportunity to do something about this crisis for Maine children
and families. You have the decision-making power to make a real difference in the lives of Maine's
children by making sure they can eat nutritious food at school regardless of their family's income.
Nearly 1000 people have already signed onto our petition in support of providing school meals for all
Maine kids. LO 1679 is also supported by the Maine School Nutrition Association, Jobs for Maine's
Graduates, Educate Maine, Maine Equal Justice, Maine Children's Alliance, Good Shepherd Food Bank,
Maine Farm to Institution, the Maine Chapter of the American Heart Association, Maine Education
Association, Maine Farm to School Network, FoodCorps, and the Piscataquis Regional Food Center.
In my work to address childhood food insecurity in Maine, as we work to expand access to school meals,
we have learned that there is one solution that will knock down almost every barrier to food access
faced by kids at school. Today you have the power to make that solution a reality for every child in
Maine. I'm asking you today to support school meals at no cost for all Maine students. I urge you to
include funding for LD 1679 in the supplemental budget. Maine's future depends on it.
Thank you.
Anna Korsen, Advocacy Director, Full Plates Full Potential

HeVI England Convenience Store &Energy Marketers Association

May 20,

2021

Testimony of Jonathan Shaer
Executive Director, New England Convenience Store & Energy Marketers Association

Maine State Legislature
Appropriations and Financial Affairs Committee
STATEMENT of OPPOSITION
Governors Change Package to LD 221 - An Act Making Unified Appropriations and Allocations for the
E>..penditures of State Government, General Fund and Other Funds and Changing Certain Provisions of the
Law Necessary to the Proper Operations of State Government for the Fiscal Years Ending June 30, 2021,
June 30, 2022 and June 30, 2023
• Part WWW - Flavored Tobacco Ban

Chairwoman Breen, Chairwoman Pierce, and Members of the Committee,
The New England Convenience Store & Energy Marketers Association (NECSEMA) represents convenience
stores and the business which supply them. NECSEMA members own, operate and/or supply the 1,000+
convenience stores in Maine which employ over 16,000 people. LD 221, Pait WWW disproportionately impacts
1
our members as convenience stores hold the largest share of the cigarette market at 89.3% , and cigarette sales
represent 31% of in-store sales, nationally.
NECSEMA strongly encourages the Committee to oppose Part WWW of the Governor's Change
Package to the Biennial Budget LD221 ("Part WWW"). Statewide prohibition of flavored tobacco is an
ill-conceived policy that is doomed to result in a public health, public safety an-d financial disaster for the state,
the people it seeks to protect and more than 1,000 businesses throughout the state. It is an emotionally-based
approach rather than one grounded in practicality that is damaging, dangerous, and consequence-riddled. We
don't need to look any further than the same failed policy in Massachusetts to know that Maine will fare no
better.

The following testimony speaks to several elements of our opposition; however, I first wish to address the
$32,345,731 fiscal note and the approximately $32,000,000 allocation to "replace lost revenue from ending the
sale of flavored tobacco products, including menthol cigarettes, cigars, and electronic cigarettes to curb tobacco
use among Maine children" referenced in Administration's May 12th press release.
The Governor's Part 2 Budget reimburses the state $32,000,000 for lost revenue during FY21-23 biennium.
The committee must recognize this is a one-time infusion of cash, but the loss from flavored tobacco products
will be felt year after year in amounts closer to $42,000,000. This is revenue the state will no longer be able to
use to fund a variety of programs, and will not be offset by health benefits as the tobacco use will continue.
Recall, this is a sales ban - not a use ban. See below for the failed Massachusetts policy that had the same
expectation of reduced use that did not manifest.
'National Association of Convenience Stores (NACS) State of the Industry 2018
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In addition, it is deeply offensive that the Governor's Change Package calls for reimbursing the state's general
fund $32 million for flavored tobacco-related revenue losses, while locally owned convenience stores that dot
every city and town across Maine will be left to take the full force of the economic blow to their businesses.
Unlike the state, there isn't a bailout for these businesses.

Recent FDA Announcement on Menthol
On April 29, 2021, the FDA announced it will begin working toward issuing proposed product standards within
the next year to ban menthol as a characterizing flavor in cigarettes and ban all characterizing flavors,
including menthol, in cigars. Notably, it did not include electronic nicotine delivery systems (ENDS), often
referred to as vape, most likely recognizing them as a less harmful off-ramp for menthol cigarettes smokers.
This will kick off a process that could take several years.
If the FDA takes nationwide action, then at least it will not disadvantage Maine retailers, residents and state
revenue unfairly. It will be a uniform policy. However, if Pait WWW is enacted Maine will be way out in front

of the federal action and will isolate the Maine general fund, it's retailers and adult tobacco users.
Recent news and advocacy efforts have attempted to portray flavored tobacco as racist tools of tobacco
companies. But make no mistake, a ban on flavored tobacco in Maine will not harm tobacco companies because
the demand will simply shift elsewhere. Instead, it targets local, family owned Maine businesses and Maine
adults who choose to use legal adult products.

All Products Should Not be Treated the Same
Reducing youth initiation to nicotine is a laudable goal we can all support, and there are a variety of practical
approaches that can be employed - several of which I offer at the end of this letter. But a Maine-only flavored
tobacco ban is not one of them. To begin with, it is a mistake to evaluate all nicotine products through the lens
of flavors. Doing so implies they all have the same youth appeal when, in fact, youth appeal for electronic
nicotine delivery systems and e-vapor (collectively "ENDS") is vastly different from that of cigarettes,
smokeless and cigars. The latest CDC's National Youth Tobacco Survey2 shows in 2020 that high school-aged
use for ENDS is 19.6% (down from 27.5% in 2019), cigarettes use at 4.6% (down 15.8% since 2011), smokeless
use at 3.1% (down 7.9% since 2011) and cigar use at 5% (down 11.6% since 2011). The CDC recommends
education and cessation which Maine is already doing a notable job with. In fact, the American Lung
Association gives Maine an A-grade for funding its tobacco control programs.
Any conversation about youth initiation must include which products are used at the highest rates. The
statistics above demonstrate ENDS, despite the precipitous drop in just a year and aggressive federal action,
has a higher youth prevalence rate while other traditional tobacco products are clearly adult-preferred. Yet,
Part WWW, treats them all the same under the banner of flavor despite there being no basis for this. Policy
mistake #1.

The Legal, Licensed, Regulated, Enforced and Taxed Framework
Over the decades, Maine has designed a legal, licensed, regulated, enforced and taxed framework f-or a variety
of age-restricted products, including tobacco and ENDS. Within this framework exist licensed retailers who
spend significant time and financial resources in age-restriction training and technolog-y. In fact, statewide
FDA-verified compliance is 94%3. Retailers that receive compliance violations are subject to finandal penalties
and can lose their license. Licensed tobacco retailers are the only face to face gatekeepers preventing underage
youth from buying products they are not legally allowed to buy. Nobody else stands between youth attempting
to break the law and age-restricted tobacco products and checks IDs. It is this legal framework that protects
youth and ensures that only adults may purchase tobacco and ENDS. Policy Mistake #2.

2
https://vvww.cdc.gov /tobacco/data statistics/fact sheets/youth data/tobacco use/index.htm
s https: //wvvw.accessdata.fda.gov /scripts/ oce/inspections/oce insp searching.cfm
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Market Demand
In Maine, 18% of the total cigarette market is menthol, 88% of the total moist smokeless market is flavored,
and 72% of the total vape market is flavored. Combined, these products represent over $42,000,000 4 in annual
excise and sales tax revenue to Maine. Understanding the enormity of the flavored tobacco market is crucial.
During each of the past two years, almost 60,000,000 cigarette excise tax stamps were sold in the state
representing almost $660,000,000 in cigarette tax revenue. At 18%, this one category is $120,00,000 of the
total cigarette market and means approximately $22,000,000 in excise tax revenue. At 88% of the moist
smokeless market, the state collects almost $9,000,000 on the sale of almost 4,000,000 tins.
These figures are shared for two purposes: First to demonstrate the enormous market demand, and second to
show the revenue that will be lost which could otherwise be used for cessation and education.
When there is demand, there is a market. Period. Irrefutable. The question the HHS committee must ask itself
is whether it wants that market to be the legal, licensed, regulated, enforced and taxed system that exists today,
or a dismantled system that no longer involves retailers checking IDs and ensuring only legal and regulated
products are sold. Those are the only choices. If the legal market is abandoned, it will indeed be filled. We know
cross border sales will occur, online sales will explode and the already-existent illicit market will thrive. The
only question that remains is how is that unfortunate, unintended pie split up? If you believe any of this is
hyperbole, think again. The Boston Convenience Store Owners Association, a partner organization of
NECSEMA, has video surveillance of menthol street sales occurring. The CDC reports 5 As cigarette prices
increased over the past decade at retail stores, smokers began purchasing cigarettes online ... Online cigarette
sales threaten to undermine success in decreasing the prevalence of tobacco use in the United States. And,
New Hampshire is the "top export state for cigarettes in the country" 6, a situation Maine must consider. The
notion that adults, and unfortunately youth, will be anything more than inconvenienced with a flavor ban is,
plainly, irrational. Policy Mistake #3.

Impact to State Revenue and Small Business
Maine stands to lose over $$42,000,000 in excise and sales tax revenue. Not accounted for in this figure is
sales tax losses for non-tobacco related sales, referred to as the market basket.
Maine would be wise to learn from the "Massachusetts Mistake". Effective June 1, 2020, it became illegal to sell
flavored tobacco including ENDS in the Commonwealth. Since then, the state has lost over $130,000,000 in
cigarette sales and excise tax revenue and is on pace to lose $142,00,000 this fiscal year - and every year
thereafter. More bitter than the actual revenue loss, however, is that 85% of the packs not sold in the state since
June have been accounted for by gains in New Hampshire and Rhode Island sales. Between June and March,
Massachusetts sold 31,468,000 fewer excise tax stamps than it did over the same period in 2019 while New
Hampshire and Rhode Island, over the same period, combined to sell 26,655,000 more stamps. It is very safe
to assume most of the product once sold in Massachusetts by its licensed retailers came back into the state for
personal consumption and illegal street sales. The result: All the same health effects with none of the offsetting
revenue. Policy Mistake #4.

Federal Action
Beyond the recent FDA announcement, the federal government and its agencies have taken significant action,
particularly in the ENDS space, since late 2019. It cannot be overstated how important these actions are for
Part WWW context. Respectfully, if any member of the HHS committee is not keenly aware of each of these,
the impact they have had and will continue to have on the category, in general, and specifically the products
most favored by youth then it would be improper to vote in favor of Part WWW.

4 Tax Burden On Tobacco, Volume 55 2020, Page 27 (Gross State Cigarette Taxes), Shipments to Retail Data (FY2020)
s https: //ww.v.cdc. gov /prc/study-findings/research-briefs/internet-cigarette-vendors-study.htm
6 Mackinac Center for Public Policy: Cigarette Tmes and Smuggling (2016)
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•

November 13, 2018: Juul Labs, far and away the most popular ENDS product with youth, stops selling
their mango, fruit, creme and cucumber flavored pods to retail stores and will make them available
exclusively online7.

•

December 24,

•

December 21, 2020: Congress passed legislation extending the applicability of the Prevent All
Cigarette Trafficking ("PACT") Act to include ENDS. This legislation tightened loopholes for the
online sale and delivery of ENDS by requiring "delivery sellers" of any tobacco product orders
(including ENDS) placed online, by telephone or by other electronic transmission and delivered to be
subject to a number of requirements including:
o Sellers must register with the Attorney General of the US via the Bureau of ATF
o Strict invoice reporting requirements
o May not be shipped through US mail
o May not weigh more than 10 pounds
o The age of the purchaser must be verified through commercially available databases
o Shipments must be signed for and by a person who presents proof of being of legal age
o Packages must be labeled as containing tobacco
o Must pay state taxes and comply with state law as if the sale occurred within the state including
legal sales age.

•

Februa1y 6, 2020: The federal government bans the sale of all flavored pod-based e-cigarettes with the
exception of menthol and tobacco flavor. It is important to note that mint and menthol flavored ENDS
are not the same thing. This action by the federal government eliminates mint. The reason for leaving
menthol and tobacco flavor is that it mirrors the available flavors of cigarettes allowing for an off-ramp
from the more harmful combustible products to something, generally considered, less harmful.

•

September 9, 2020: Deadline for companies to file a Pre-Market Tobacco Application (PMTA) 8
with the FDA. This is significant and requires explanation. Any new tobacco product marketed after
February 15, 2007 must apply to receive an order by the FDA permitting the ongoing marketing of the
product called a PMTA authorization. For the FDA to issue a PMTA marketing order, it must determine
that the manufacturer has demonstrated to the agency that marketing of the new tobacco product
would be appropriate for the protection of the public health. This is a very high bar and an incredibly
expensive and resource intensive process. As a result, many of the thousands of products available last
year did not submit an application. If an application was not received by the 9/9/20 deadline they were
required to be removed from the market. Accepted product applications are allowed to remain up to a
year after the deadline or until the FDA has rendered a decision - some uncertainty over this deadline
exists.

2019:

The federal minimum legal sales age to purchase tobacco is raised to

21.

Countless products are already no longer legally allowed to be sold because their manufacturers chose not to
submit a PMTA, and countless more will not receive a PMTA authorization. Only those products deemed
appropriate for the protection ofpublic health will remain. Along the spectrum of harm, where combustible
products are certainly on one side, PMTA authorized products would lean heavily toward the other end
providing adults with an alternative to cigarettes. Flavors v-.rill likely play an important role in this alternative or
off-ramp, but not if Maine chooses to ban all flavors and restricts access to choices. Look no further than the
FDA leaving menthol-flavored ENDS out of their recent action. Policy Mistake #5.

7

8

https: //www.juullabs.com/iuul-labs-action-plan/
U.S. Food and Drug Administration, "Premarket Tobacco Product Applications," https: //www.fda.gov/tobacco-products/market-and-

distribute-tobacco-product/premarket-tobacco-product-applications
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National Opposition to Flavor Bans
On February 7, 2020, a coalition of civil rights and civil liberties organizations sent a letter9 to Chairman
Pallone (Energy and Commerce Subcommittee on Health) opposing a blanket prohibition of menthol and other
flavored products included in HR..2339. The signatories include: the American Civil Liberties Union, Center for
Popular Democracy, Drug Policy Alliance, Friends Committee on National Legislation, Law Enforcement
Action Partnership, National Action Network, and the National Association of Criminal Defense Lawyers. They
write, "... we have concerns that a blanket prohibition on menthol and other flavored tobacco products, which
will apply to adults, will (1) disproportionately impact people and communities of color; (s) trigger criminal
penalties, prioritizing criminalization over public health and harm reduction; and (3) instigate unconstitutional
policing and other negative interactions with local law enforcement."

NECSEMA does not claim to be an expert on law enforcement or racial matters, rather we share this letter to
provide additional information for the Committee to consider within the contex.1: of unintended consequences.
Impact to Retailers
Convenience stores are in every community across the state. Most are family-owned business and provide
thousands of jobs to neighborhood folk. According to the National Association of Convenience Stores (NACS),
convenience stores hold the largest share of the cigarette market at 89.3% 10, and cigarette sales represent 31%
of in-store sales, nationally. As stated earlier, menthol cigarettes represent 41% of the legal cigarette market
making Part WWW a direct assault on convenience stores due to its disprop01tionate impact on our class of
retail trade. Once again, other more practical options exist without harming so many local businesses and
related jobs.

Since June 2020, NECSEMA has continually surveyed member stores in Massachusetts, New Hampshire and
Rhode Island to assess the impact of the flavor ban. Our statewide survey of MA retailers shows the loss of
flavored tobacco has meant an in-store sales loss of 10%. During the same period, inside stores sales of our
surveyed members in New Hampshire and Rhode Island have increased 95% and 15%, respectively.
Suggestion
The Health and Human Services Committee's LD 1550 Minority Report calls for a ban on flavored vape
products with an exemption for PMTA approved products. We encourage the committee to
oppose Part WWW and instead use this Minority Report as a vehicle for a policy to close the Trump
Loophole for disposable flavored vapes and target the products with the greatest youth appeal. Following are
other practical alternatives that will not cost the state money, dismantle the existing legal framework,
inconvenience or irritate our adult customers, nor damage our businesses:
1.

2.
3.
4.
5.

Work within the existing regulated and enforced framework
Strengthen statewide purchase, use and possession laws for minor who knowingly break the law;
Strengthen laws to hold enabling adults accountable;
Continue to spend appropriately in education and cessation programs.
Consider closing federal loopholes for flavored disposable ENDS products.

Respectfully submitted,

_L.c, J/

(\)5i~~l!~1J /'a!1

c/
Jonathan Shaer
Executive Director
9

https: //www.aclu.org/letter / coalition-letter-criminal-justice-concerns-hr-2339-reversing-youth-tobacco-epidemic-act
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The following images prove the outflow of menthol cigarettes from Massachusetts into
New Hampshire and Rhode Island. This information demonstrates the ineffectiveness
of flavored tobacco bans when you have a state on your border that has the same
products available for sale that your are banning.

Massachusetts and Border State Cigarette Volume Change
Nine-months after MA state flavor ban vs. same period one year ago
Menthol Cigarette Volume
Percent Change

316%

108%

Statewide Menthol Ogarette
Sales Volume Olange
(Nine.months after MA state flavor ban vs. same period one-yaar ago)

85.7%

-100%
4.0% 5.3% 7.7% 12.5%

----100.0%

MA

NY

ME

CT

VT

RI

NH

&>urce: Al.CS Internal Sorn Tracking M~ical Reporting-S'ojStem {STms), week ending 2/28/21.
Note: MA Menthol volume dedines have been adjusted to -100%to remo\'e limited amount of returns to distributors, Rel.urns
v.oold Ina ease statevJde MA.Menthol vctume percent dlange to -101.1 %and \ID.lid sitllllar1yinaease oountydedincs.

J;

Altria

Information provided byJVtria Oien/ Services LLC, 3/31121
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Massachusetts
Cost of packs
Excise Tax Rate
$10
$3.51
Gain/Loss Packs
(2,038) _
__ (2,960)

June
July _
August
Sept,,mber
October
November
December
January

.. -- (.4,Q86) _
(2,507) ..
(4,910)
(1,149)
(521)
(5,044)
(2,668)
(5,457)
___ (!28)

March
llprjl
May

-

--

-

($7,153)
($10,390)
($14,~42)
($8,800) ·-_($1?,~~4)
($4,033)
($1,829)
($17,704)
($9,365)
($19,154)
($449)

($2(),380)
($_29,600)
($40,860)
/$_25,070)
($49,100)
($;11,490)
($5,210)
($50,440)
($26,680)
($54;570) -($!,_2ilQ)

Sales Tax

0.0625

($1,274)
($1,850)_
_ (g55_4L
__ ($1,5_67)_
t$3,_()_69) ..
($718) __
($326)
($3,153)
($1,668)
($3,411)
. J$_il0)
----- ------ -- - -

(3_1,468)_

Since June Effective Date
Annualized

($19,668) _($130,120)
($21,455) ($141,949}

($110,453}
($120,494}

New Hamp~hire
Excise Tax Rate
$1.78
Gain/Loss Packs Excise Tax Gain/Loss (000)
$8,891
4,995
$4,496
2,526
$3,103
1,743
3,219
$_5,7_3()
1,581
_$2,814_
$3,540
1,989
$4,213
2,36"7
$1,789
1,005
915
$1,629
($826)
(46-4_)
$4,833 .
2,7_1_5

June
July __
August
October
November
December
January
February
March
April

M_ay~--Total

Rhode Island
Excise Tax Rate

4.25

Cost of packs
9.87

0.07

Excise Tax Gain/Loss /000) Cost of packs Est. Sales Tax Gain/Loss /000)
$_6_27_ __
$8,962________
908 - - - - - __ $3,859
$427 _
$6,100
_ $2_,627
618
$44
$632
$272
64
$667
$9,534
$4,106
966
($263) ---($3,76_0)
_ ($1,619)
(381)
$464
$6,6:33
$2,856
672
$73
$1,036
.............. $446
105
$35_2
__?5_,_01_4_ _
$2,168
510
-- _ $707
$4,352 ----- $10,107__
1,024______
---- ($292) _
($1,794} ____ _($4,165)
_ (422) --

Gain/Loss Packs
June
,tJ_ly
August
September
October
November
December
January
February_
March
April
May

4,064_

Total
- - - - - - • •

$17,272

•••••••• • - • - • • • h • - - - • - • •

___ Gains/Loss Packs Excise Tax Gain/Loss

MA
NH/RI

.. ___ (31,468)
26,655
~5%

--- _ _(~1_!Q,Lt52)
$57,484
~2%

··- · to44Ceii1:rars1:ree1:, Sufre-20T __ _
Stoughton, MA 02072
(781) 297 - 9600

-- $2,808 _ _ $20,080

NATIONAL ASSOCL:\. TION OF TOBACCO OUTLETS, INC.
May 18, 2021

To:

Chairs Cathy Breen and Teresa Pierce; Members of the Joint Appropriations and Financial
Matters C01m11ittee

From: Thomas Briant, NATO Executive Director
The National Association of Tobacco Outlets (NATO) is a national trade association that represents
hundreds ofretail store members across 1\1aine. NATO and its Maine member stores urge you to oppose
that pmtion ofLD 221 ,vhich bans the sale of all flavored tobacco products. The many reasons to oppose
this bill are as follows:

•

Economic Impact on Retailers \Vould Force Layoff~ and Stores to Close. Ditlerent kinds of
retailers sell tobacco products including: tobacco-specialty stores, convenience stores, service
stations, grocery stores and liquor stores. An across the board ban on the sale of hundreds of
flavored tobacco products will substantially reduce retail sales at many of these kinds of stores.
Lost tobacco sales are not made up by the sale of other products. :Moreover. the revenue loss
will be magnified by customers who cross the state border into Nev,r Hampshire to purchase
flavored products and at the same time buy gasoline, beverages and snacks. TI1e overall impact
of such a ban will lead to employee lays and store cloSlU'es in Maine.

•

The FDA Announced a Rule to Ban the Sale of Menthol Cigarettes and Flavored Cigars:
Just one week ago, the U.S. Food and Drug Administration (FDA) annom1ced that the agency
would be issuing: a new federal rule that would ban the sale of menthol cigarettes and flavored
cigars. This rule does not need the approval of Congress nor the President as the FDA was given
the pO\ver to adopt such federal regulations under the Federal Family Smoking Prevention and
Tobacco Control Act, which \•Vent into eflect in 2009. With such a wide sweeping regulation
being proposed, the Maine Legislature should pause and allow the FDA to proceed with its
proposed rnle which focuses on some of the same flavored tobacco products that would be
prohibited under the te11ns of LD 221.

•

Allow the Sale of Products Authorized by the Food & Drug Administration. The Maine
Legislatme should also consider allO\ving the sale of a tobacco product if the U.S. Food and Dmg
Administration has authorized a manufacturer's Pre-Market Tobacco Application, or PIMA. A
P:MTA needed to be filed by a manufactmer with the FDA by September 9, 2020 for any "new
tobacco product" that was on the market as of August 8, 2016, which includes eve1y electronic
cigarette product. The pmvose in filing a PMTA is to seek a marketing authorization order from
the FDA so that a tobacco product can be sold 011 the market. For the FDA to authorize a PMTA
and issue a marketing order, the manufacturer must provide scientific data that demonstrates a
product is "appropriate for the protection of public health."
Since the manufacturers of many new tobacco products did not file by the September 9, 2020
deadline, thousands of brands of tobacco products were no longer allowed to be marketed, and
the FDA has enforced that order against many manufacturers and removed such products from
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the market. These actions have fmther limited the products on the market making an across the
board ban as proposed in LD 221 less necessaiy.
•

Allow the Sale of Flavored :Modified Risk Tobacco Products: FDA regulations also allow a
manufacturer to file what is lmow~1 as a "modified risk tobacco product'' application to seek a
detennination that a tobacco product has a reduced risk or reduced level of exposure when an
individual uses the product. To designate a product as a "modified risk tobacco product," the
FDA revie\VS applications m1der rigorous scientific stalldards. 1v1aimfacturers me required to
provide the FDA with a great deal of detailed information regarding each product including the
relative health risks to individuals who use the product, the likelihood that existing users of other
tobacco products will switch to the product rather than quit altogether, a11d the risks and benefits
to persons from the use of the product compared to approved smoking cessation products.

The FDA will only autho1ize a product as "modified risk" it: at the end of its detailed review of
the application info1mation, the agency dete1mines that the product will or is expected to benefit
the health of the entire population. Thus far, the FDA has designated only twelve products as
modified risk: Swedish Match General Snus (a moist, powdered tobacco in a pouch) and Philip
Monis IQOS (a heat, not bum, tobacco product). Both of these auth01ized J'vIRTP products come
in flavored versions. Their modified risk designation is very importallt to those individuals who
use these products since products pose a lesser health 1isk. HO\vever, a flavor ban would prohibit
the sale of all flavored versions of these modified risk products to the detriment of the public
health.
•

Allow FDA Electronic Nicotine Product Restrictions to \Vork. In Febrnary of 2020, the FDA
banned most flavored cartridge-based and pod-based electronic cigarettes. These specific kinds
of electronic cigarettes were removed from the market because underage individuals had become
attracted to such products. Also, effective last month, Congress expanded the Prevent Ail
Cigarette Trafficking Act ,;vhich now places new restrictions on the sale of electronic cigai·ettes
alld nicotine vapor products over the Internet. These restrictions include age ve1ification at the
time of ptu-chase, a signature of all adult 21 or older when the products are delivered, and
collection and remittance of state excise and sales taxes on the products. This new federal law
will fmther restrict underage access to electronic nicotine vapor products.

•

Adult Prohibition ,vould Be Detrimental to Public Health-: A total flavored tobacco product
ban would remove all flavored traditional tobacco products, including menthol cigarettes,
menthol, mint and wintergreen smokeless tobacco, flavored cigars, pipe tobacco, and flavored
electronic nicotine vapor products, from the state's cmTent regulated retail environment a11d into
all illicit market that would grow exponentially. Prohibiting the sale of adult-only products has
been enacted in this country before a11d it has proven to be a failed policy. It will encourage legal
age adults \vho ctuTently buy these products fi:0111 legitimate retailers to find other sources,
including the tmregulated, illicit market, which will expand to respond to the increased demand
for flavored tobacco products.

For all of these reasons, we urge you not to suppo11 LD 221.
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