MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




STATE OF MAINE
129™ LEGISLATURE
FIRST SPECIAL AND SECOND REGULAR SESSIONS

Summaries of bills, adopted amendments and laws enacted or finally passed

JOINT STANDING COMMITTEE ON
VETERANS AND LEGAL AFFAIRS

November 2020

STAFF:

JANET STOCCO, LEGISLATIVE ANALYST
DANIEL TARTAKOFF, LEGISLATIVE ANALYST
OFFICE OF POLICY AND LEGAL ANALYSIS

13 STATE HOUSE STATION

AUGUSTA, ME 04333

(207) 287-1670
http://legislature.maine.gov/legis/opla/

MEMBERS:

SEN. Louis J. LUCHINI, CHAIR
SEN. ERIN D. HERBIG

SEN. SCOTT W. CYRWAY

REP. JOHN C. SCHNECK, CHAIR
REP. JANICE E. COOPER

REP. CRAIG V. HICKMAN

REP. BRIAN L. HUBBELL*

REP. JOYCE “JAY” MCCREIGHT
REP. KEVIN O’CONNELL*

REP. SCOTT WALTER STROM
REP. SHELDON MARK HANINGTON
REP. JOHN ANDREWS

REP. JOSANNE C. DOLLOFF
REP. KENT ACKLEY

*Committee member for a portion of the session



STATE OF MAINE

129™ LEGISLATURE
FIRST REGULAR SESSION

LEGISLATIVE DIGEST OF BILL SUMMARIES AND
ENACTED LAWS

This Legislative Digest of Bill Summaries and Enacted Laws contains summaries of all LDs and adopted
amendments and all laws enacted or finally passed during the First Regular Session of the 129" Maine
Legislature.

The Digest is arranged alphabetically by committee and within each committee by Legislative Document
(LD) number. The committee report(s), prime sponsor and lead co-sponsor(s), if designated, are listed
below each LD title. All adopted amendments are summarized and listed by paper number. A subject
index is included with each committee. An appendix provides a summary of relevant session statistics.

Final action on each LD is noted to the right of the LD title. The following describes the various final
actions.

CARRIED OVER......coi ittt carried over to a subsequent session of the Legislature
CON RES XXX .oiiiieiieeiie e ste et e e chapter # of constitutional resolution passed by both houses
CONF CMTE UNABLE TO AGREE..........ccccoveivvrieen. Committee of Conference unable to agree; legislation died
DIED BETWEEN HOUSES ........cooiiiieiececcscr e House & Senate disagreed; legislation died
DIED IN CONCURRENCE .......c.ccocevvevieeiece, defeated in each house, but on different motions; legislation died
DIED ON ADJOURNMENT .....cooiiiieiccecceee e action incomplete when session ended; legislation died
EMERGENCY ....coiiiiiciereeeeee e enacted law takes effect sooner than 90 days after session adjournment
FAILED, EMERGENCY ENACTMENT or FINAL PASSAGE............. emergency failed to receive required 2/3 vote
FAILED, ENACTMENT or FINAL PASSAGE.........cccoiiiiii e, failed to receive final majority vote
FAILED, MANDATE ENACTMENT......ccccoevveieene legislation proposing local mandate failed required 2/3 vote
HELD BY GOVERNOR............. Governor has not signed; final disposition to be determined at subsequent session
LEAVE TO WITHDRAW........oiiiiiieiiice e sponsor’s request to withdraw legislation granted
NOT PROPERLY BEFORE THE BODY.........cccccveneee. ruled out of order by the presiding officer; legislation died
INDEF PP ..ottt st ene e indefinitely postponed; legislation died
ONTP, ACCEPTED, MAJORITY, MINORITY or REPORT X... ought-not-to-pass report accepted; legislation died
P &S XXX ittt ettt et chapter # of enacted private & special law
PUBLIC XXX 1ttt ittt sttt bbbttt e e e sbenbeene s chapter # of enacted public law
RESOLVE XXX .ttt ettt sttt sttt se e sb et e e nee st chapter # of finally passed resolve
VETO SUSTAINED ..ottt Legislature failed to override Governor's veto

The effective date for non-emergency legislation enacted in the First Regular Session of the 129"
Legislature is Thursday, September 19, 2019. The effective date for legislation enacted as an emergency
measure may be found in the enacted law summary for that legislation.



Joint Standing Committee on Veterans and Legal Affairs

bureau does not have a record of a local option election or a county commissioner decision authorizing the issuance
of licenses to that type of retail establishment in the municipality or unincorporated place.

Public Law 2019, chapter 672 was enacted as an emergency measure effective March 11, 2020.

LD 2125  An Act To Make Amendments to the Laws Governing Marijuana To CARRIED OVER
Increase Consistency and Safety

Sponsor(s) Committee Report Amendments Adopted
JACKSONT

The purpose of this bill is to align the marijuana possession and transfer limitations between the laws governing
adult use marijuana and the laws governing marijuana for medical use. This bill removes language in the adult use
marijuana laws that authorizes the use, possession, transport, transfer, furnishing or purchase of two and one-half
ounces of a combination of marijuana and marijuana concentrate that includes no more than five grams of marijuana
concentrate and instead limits the permissible amount to two and one-half ounces of marijuana.

This bill, which had been voted but not yet reported out of committee, was carried over in committee to any
special session of the 129th Legislature by joint order, S.P. 788.

LD 2131 An Act To Correct Errors, Inconsistencies and Conflicts in and to Revise CARRIED OVER
the State's Liquor Laws

Sponsor(s) Committee Report Amendments Adopted

This bill was reported out by the Joint Standing Committee on Veterans and Legal Affairs pursuant to Resolve 2019,
chapter 15, section 3. The bill changes the headnote of the Maine Revised Statutes, Title 17, section 2003-A to
clarify that this section of law prohibits public drinking.

The bill also makes a number of changes to Title 28-A, the State's liquor laws, to standardize the language used in
those laws, to correct errors, conflicts, ambiguities, omissions and inconsistencies in those laws and to revise those
laws, including by making the following changes.

1. It makes a number of changes to address ambiguities, inconsistencies and conflicts in the laws governing
certificates of approval, including the following.

A. It restructures the definition of "certificate of approval holder," a term that includes persons with
certificates of approval as well as persons with in-state manufacturing licenses, to add clarity and ensure the
defined term is used correctly throughout the Title.

B. Itresolves a conflict in the law by removing in-state manufacturers, that receive licenses, from a
provision requiring persons engaged in certain activities to obtain certificates of approval.

C. It changes from a certificate of approval to a license the type of authority that a person that operates a
special warehouse storage facility must obtain because the laws specific to certificate of approval holders
generally do not apply to special warehouse storage facilities. It further clarifies which laws are applicable
to licensed special warehouse storage facilities.
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Joint Standing Committee on Veterans and Legal Affairs

D. Itremoves ambiguities by clarifying which of the general qualification and application requirements for
liquor licenses apply to applicants for a certificate of approval and by specifying that persons that have been
issued certificates of approval are subject to administrative discipline for violating liquor laws and rules
under Title 28-A, chapter 33 to the same extent as persons that have been issued licenses.

E. Itremoves a conflict in the law by repealing a provision requiring the Department of Administrative and
Financial Services, Bureau of Alcoholic Beverages and Lottery Operations to deposit the yearly fees paid by
certificate of approval holders into the General Fund because, under Title 28-A, section 83-B, the bureau is
directed to deposit its net revenues in the General Fund.

2. Itremoves ambiguous language from the Title 28-A definitions section stating that only "responsible persons" or
"persons of good reputation" may obtain certain types of liquor licenses but retains the general character
requirements for licensure set forth in section 654.

3. It moves the definitions of "pool hall" and "minibar" into and the definitions of "club member," "hotel guest,"

"dining car," "passenger car" and "vessel" out of the subsection of law that provides definitions for the types of
establishments eligible to obtain retail liquor licenses. It also ensures consistent use of these defined terms

throughout the Title.

4. Itreplaces the word "club" with the word "center" in the statutes describing the requirements for licensure of
indoor racquet centers, ice skating centers and curling centers to dispel confusion regarding whether the licensure
requirements applicable to clubs apply to these centers. It also corrects several errors in the law that, in
combination, suggest curling centers may be licensed to sell only wine and not spirits or malt liquor.

5. It makes a number of changes to the laws requiring that certain on-premises retail licensees either offer food to
the public or sell a specific amount of food to the public to maintain their eligibility for a liquor license, including:

A. Replacing several duplicative definitions of "full course meal" with the substantively identical definition
of "full meal" that also appears in current law and ensuring consistent use of this defined term throughout
the Title;

B. Removing language regarding the service of meals from the definition of "hotel," because hotels are not
required to sell meals to the public under existing law;

C. Removing a conflict in current law by specifying that a hotel with a Class I-A license is not required to
have 10% of its gross annual income from the sale offood,

D. Clarifying that, to calculate whether a hotel that does not have a Class I-A license has satisfied the
requirement that at least 10% of its gross annual income be from the sale of food, the hotel's income from
the rental of rooms or from the sale of liquor in separately licensed minibars is not included. This new
provision matches current practice and mirrors an existing provision of law that excludes income from the
bowling business in calculating whether the bowling center has satisfied the requirement that at least 10%
of its gross annual income be from the sale of food;

E. Clarifying that qualified catering services may be located in unincorporated places and filling an
omission in current law by specifying that a licensed part-time qualified catering service that operates for no
more than three months in a year in a municipality having a population of 20,001 to 30,000 persons must
have a minimum annual gross income of $10,000 from the sale of food to the public;

F. Standardizing language regarding the Department of Administrative and Financial Services, Bureau of
Alcoholic Beverages and Lottery Operations' assessment of whether an applicant for an initial on-premises
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retail license is likely to meet or an applicant for renewal of an on-premises retail license has met any
applicable food-sales requirements; and

G. Establishing a new one-year grace period for an on-premises retail establishment that applies for license
renewal but did not meet an applicable food-sales requirement during the previous year.

6. It defines "spirits supplier,” a previously undefined term, and standardizes the statutory language used to describe
spirits suppliers throughout the State's liquor laws, including by removing references to spirits brokers that are now
included in the "spirits supplier" definition. It also newly authorizes spirits suppliers to offer sweepstakes, games
and contests inside packages of spirits under the same conditions that licensed Maine manufacturers, wholesale
licensees and retail licensees may offer sweepstakes, games and contests inside packages of liquor.

7. Itreplaces the term "liquor," which is defined for purposes of the State's liquor laws to mean malt liquor, wine
and spirits, with more specific terms in several statutes when all three types of alcohol are not intended to be
included.

8. Itremoves unnecessary statutory references to fortified wine in statutes that govern wine generally, because
"wine" is defined for purposes of the State's liquor laws to include fortified wine.

9. It resolves an inconsistency by providing that public service corporation licenses are issued to airline

corporations, railroad corporations and vessel corporations and not the individual aircraft, dining cars, passenger
cars and vessels that those corporations operate in the State. It also removes a duplicative statute governing public
service corporations and standardizes the language used throughout the Title regarding public service corporations.

10. It clarifies an ambiguity in the law by specifying that the term "wholesale licensee" as used in the State's liquor
laws means only a licensed in-state wholesaler of malt liquor or wine and not an out-of-state wholesaler of malt
liquor or wine that has been issued a certificate of approval. It also extends the prohibition against a wholesale
licensee selling to another wholesale licensee any malt liquor or wine that has not been purchased from a certificate
of approval holder or a licensed special warehouse storage facility to a prohibition against a wholesale licensee
selling such products to any purchaser, including a retail licensee.

11. Itreplaces the phrase "wholesale liquor provider" with the phrase "wholesale spirits provider" throughout the
State's liquor laws to more accurately describe the scope of that entity's authority in the State. It also removes an
inconsistency in the law by specifying that the wholesale spirits provider and the principal officers of the wholesale
spirits provider may not hold or have a direct financial interest in an agency liquor store license or a license to
manufacture any type of liquor in this State or another state.

12. It makes several changes to the laws governing hard cider to address ambiguities and omissions in those laws in
a manner that matches current practice, including by making the followingchanges.

A. Although hard cider technically meets the definition of "wine" under existing law, it adds clarifying
language expressly stating that hard cider is considered "wine" for purposes of the Title.

B. It clarifies that hard cider may be sold by retailers licensed to sell either malt liquor or wine for
on-premises or off-premises consumption.

C. It provides that hard cider may be sold and distributed within the State by wholesale licensees
authorized to sell and distribute either malt liquor or wine within the State.

D. Itclarifies that hard cider is not subject to the general 60¢ per gallon excise tax on wine set forth in Title
28-A, section 1652, subsection 2. Hard cider products are instead subject only to the 35¢ per gallon excise
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tax on hard cider set forth in the same subsection.

13. It makes several changes to the laws governing low-alcohol spirits products to address ambiguities,
inconsistencies and omissions in those laws, including by making the following changes.

A. Ttclarifies that products containing less than one-half of 1% of alcohol by volume are not considered
low-alcohol spirits products, just as all products containing less than one-half of 1% of alcohol by volume
are not considered liquor and thus not subject to regulation under the Title.

B. It newly specifies that licensed Maine distilleries, small distilleries and rectifiers are authorized to
produce low-alcohol spirits products and that licensed Maine breweries, small breweries and tenant
breweries are authorized to produce low-alcohol spirits products containing malt liquor. Current law
already authorizes licensed Maine wineries and tenant wineries to produce low-alcohol spirits products that
contain wine, because these products are included in the definition of "fortified wine."

C. Itspecifies that, as is current practice, low-alcohol spirits products may be sold and distributed within
the State by wholesale licensees authorized to sell and distribute wine within the State.

D. Itclarifies that, as is current practice, low-alcohol spirits products that qualify as fortified wine are not
subject to the general 60¢ per gallon excise tax on wine under Title 28-A, section 1652, subsection 2. All
low-alcohol spirits products are instead subject to a $1.24 per gallon excise tax under section 1652,
subsection 1-A and a 30¢ per gallon low-alcohol spirits product tax under section 1365.

14. Itreplaces the phrase "alcoholic beverages," which is not defined for the purposes of the State's liquor laws,
with the appropriate defined terms throughout the liquor laws.

15. It combines in a single section of statute the licensing fees for agency liquor stores that are currently listed in
separate provisions. It also removes an ambiguity in the law by clarifying that, as is the current practice, agency
liquor store licenses grant authority to sell not only spirits but also malt liquor and wine for off-premises
consumption.

16. It clarifies that an applicant for a liquor license must possess all licenses, permits or approvals required under
Title 22 for the applicant's underlying business before applying for the liquor license.

17. Itremoves inconsistencies in several provisions of the liquor laws regarding the types of establishments eligible
to obtain auxiliary licenses, off-premises catering licenses and mobile service bar licenses. It also specifies that, as
is current practice, when an on-premises retail licensee obtains an off-premises catering license, that license
authorizes the licensee to conduct off-premises catering of only the same type or types of liquor that the licensee
may sell pursuant to the licensee's underlying on-premises retail license.

18. It makes a number of changes to the laws governing liquor taste-testing events and product sampling activities
to address ambiguities, inconsistencies and omissions in those laws, including the following.

A. Ttclarifies that the prohibitions against serving liquor to minors or to visibly intoxicated persons apply
to all authorized liquor taste-testing and product sampling events.

B. Itnewly specifies who, other than a licensed sales representative, may pour samples at taste-testing and
product sampling events. Under the bill, samples may also be poured by an employee of the off-premises or
on-premises retailer where the taste-testing or product sampling event takes place or, where applicable, by
the owner or employee of the licensed Maine manufacturer that produced the product being tasted or
sampled.
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C. It clarifies an ambiguity by specifying that, other than during an authorized taste-testing or product
sampling event, an off-premises retail licensee has a duty to prevent the consumption of liquor on that retail
licensee's premises.

D. Itresolves a conflict in current law by providing that, when an authorized taste-testing event is held on a
portion of the premises of an on-premises retail licensee, the bureau must temporarily suspend the authority
of the on-premises retail licensee to sell liquor for on-premises consumption in the area designated for the
taste-testing event. The on-premises retail licensee may nevertheless continue to sell liquor for on-premises
consumption on the portion of its premises that falls outside the area designated for the taste-testing event.

E. It fills an omission in the law by specifying that an out-of-state manufacturer that is sponsored by a
certificate of approval holder, wholesale licensee or spirits supplier to participate in a taste-testing event
may provide for taste testing any spirits, wine or malt liquor produced by the sponsored manufacturer, even
though those products are not currently listed for sale in the State.

F. It moves the statutory language granting licensed Maine liquor manufacturers the authority to sell their
products at certain taste-testing events from the manufacturer licensing statute to the relevant taste-testing
event statute for clarity and grants small distilleries new authority to self-distribute their spirits products for
sale at these taste-testing events.

G. It restricts the types of individuals who may receive partial-bottle samples of spirits or wine under
statutes authorizing sampling by retail licensees to the owner and supervisory or managerial employees of
the retail licensee. This restriction exists in current law only for the receipt of partial-bottle samples of
spirits by employees of agency liquor stores.

19. It corrects an error in current law that suggests on-premises retail licenses are issued to international air
terminals and instead specifies that on-premises retail licenses may be issued to qualified establishments located
within international air terminals.

20. It streamlines the process for disposal of spirits subject to a court's forfeiture order by newly authorizing the
Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations or a
wholesale spirits provider to choose, without obtaining an additional court order, to destroy the forfeited spirits
rather than to restock and resell the forfeited spirits in agency liquorstores.

21. It makes a number of changes to the State's laws governing the administration and sale of spirits in the State to
address errors and inconsistencies in those laws, including the following.

A. It amends conflicting provisions of law regarding the pricing of spirits to clarify that, as is current
practice, the State Liquor and Lottery Commission establishes the retail price of spirits and the Department
of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations
establishes the wholesale price of spirits, which is the price that agency liquor stores pay to purchase spirits
from the bureau.

B. It resolves a conflict in the laws governing the purchase of spirits by removing statutory language
suggesting that agency liquor stores may purchase spirits from a wholesale spirits provider and retaining
provisions of law correctly stating that agency liquor stores purchase spirits only from the bureau.

C. Itamends statutory provisions incorrectly suggesting that any agency liquor store may sell or deliver

spirits to on-premises retailers and clarifies that only agency liquor stores that are licensed as reselling
agents may make these sales and deliveries.
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22. It makes a number of additional changes to Title 28-A, section 1355-A, the statute governing the licensure of
Maine liquor manufacturers, including the following.

A. Ttrestores the statutory authority of Maine bottlers and rectifiers to obtain licenses, which authority was
unintentionally repealed through Public Law 2019, chapter 529. It also newly specifies the types of
sampling activities that may occur on the premises of a licensed Maine bottler or rectifier under current
practice.

B. It combines in one location several scattered provisions describing the authority of licensed Maine
breweries, small breweries, wineries, small wineries, distilleries and small distilleries, at the manufacturing
facility where their products are produced, to sell samples of those products to the public or offer samples of
those products to the public at no cost. It newly clarifies that samples may not be served to minors or
visibly intoxicated persons and that the area of the manufacturing facility where these samples are sold or
offered need not be separate from and may be accessed by the same entrance as the area of the
manufacturing facility that is licensed for on-premises retail sales.

C. It combines in one location several scattered provisions describing the authority of licensed Maine
breweries, small breweries, wineries, small wineries, distilleries and small distilleries, at the manufacturing
facility where their products are produced, to sell their products for off-premises consumption.

D. It moves the provision authorizing Maine breweries and small breweries to sell malt liquor for
off-premises consumption in kegs from a generally applicable subsection of the statute to the subsection of
the statute specifically applicable to breweries and small breweries.

E. It moves the provision requiring Maine small breweries and small wineries to keep and maintain records
of their sales to retail licensees from a generally applicable subsection of the statute to the two subsections
of the statute specifically applicable to small breweries and to small wineries.

F. It clarifies that, as is current practice, when calculating whether a licensed Maine manufacturing
facility's one statutorily authorized establishment for on-premises sales has satisfied any applicable statutory
requirement that 10% of its gross annual income be from the sale of food, income from the Maine
manufacturer's sale of liquor samples or sale of liquor for off-premises consumption is not included.

G. It clarifies the language of the provision authorizing each licensed Maine brewery, small brewery,
winery, small winery, distillery and small distillery to obtain one license to conduct on-premises retail sales
per licensed manufacturing facility. It also relaxes the requirements applicable when a distillery or small
distillery obtains this type of on-premises retail license by eliminating the requirements that the on-premises
retail establishment be a Class A restaurant or Class A restaurant/lounge owned by the same person who
owns the distillery or small distillery. Instead, under the bill a distillery or small distillery may obtain any
type of on-premises retail license as long as the same person or persons holds a majority ownership interest
in the on-premises retail license and the distillery or small distillery. These relaxed requirements match the
requirements applicable under current law when a licensed brewery, small brewery, winery or small winery
obtains this type of on-premises retail license.

H. It newly authorizes a licensed Maine manufacturer that has its one statutorily authorized licensed
establishment for on-premises sales at a location separate from its manufacturing facility to conduct sales of
its products for off-premises consumption at that separate licensed location. Under current law, a Maine
manufacturer may conduct sales of its products for off-premises consumption at its one licensed
establishment for on-premises sales only if the on-premises establishment is located at the manufacturing
facility. Similarly, the bill newly specifies that the products that may be sold for off-premises consumption

43



Joint Standing Committee on Veterans and Legal Affairs

at the separate licensed location include, when the licensed Maine manufacturer is a brewery or a small
brewery, malt liquor packaged in refillable containers, commonly referred to as growlers. Under current
law, a brewery or small brewery may sell growlers at its one licensed establishment for on-premises sales
only if that on-premises establishment is located at the brewery or small brewery.

L. It resolves a conflict in current law and conforms the law to current practice by specifying that, when a
small distillery serves samples of its products at its manufacturing facility, it need not first send those
products through the State's spirits warehouse and distribution system.

J. It clarifies an ambiguity in the law by explicitly stating that a licensed Maine small winery, which may
under current law obtain licenses to conduct off-premises retail sales at up to two additional locations other
than the manufacturing facility, must pay a $50 license fee for each of those additional locations. It
similarly clarifies that a licensed small distillery, which may under current law also obtain licenses to
conduct off-premises retail sales at up to two additional locations other than the manufacturing facility,
must pay a $100 license fee for each of those additional locations.

K. It corrects an omission in the law and matches current practice by specifying that a tenant brewery or
tenant winery seeking licensure may pay the reduced license fee for a small brewery or small winery if it
qualifies as a small brewery or small winery. Otherwise, the tenant brewery or tenant winery must pay the
higher brewery or winery license fee.

23. ITtreorganizes, clarifies and removes inconsistencies in the laws governing the importation of liquor into and the
transportation of liquor within the State. It also changes the units of measurement applicable to spirits and wine in
these provisions from quarts and gallons to liters, which is the unit of measurement typically used when referring to
spirits and wine products, and it changes the unit of measurement applicable to malt liquor from gallons to fluid
ounces, which is the unit of measurement typically used when referring to malt liquor products.

24. It corrects scattered typographical, cross-reference and drafting errors in the Title, including by removing all
gendered pronouns as required by Public Law 2019, chapter 475, section52.

This bill, which had not yet been voted by the committee, was carried over in committee to any special session of
the 129th Legislature by joint order, S.P. 788.

LD 2136  An Act To Prohibit Contributions, Expenditures and Participation by CARRIED OVER
Foreign Nationals To Influence Referenda

Sponsor(s) Committee Report Amendments Adopted
ACKLEY K
JACKSONT

This bill provides that a foreign national may not:

1. Make, directly or indirectly, a contribution of money or anything of value to influence a referendum;

2. Make, directly or indirectly, an expenditure to influence a referendum; or

3. Direct, dictate, control or directly or indirectly participate in the decision-making process of any person with
regard to that person's activities to influence a referendum, such as decisions concerning the making of contributions

or expenditures to influence a referendum.

It also provides that a person may not solicit, accept or receive a contribution to influence a referendum from a
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