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Joint Standing Committee on State and Local Government

LD 1325 PUBLIC 464An Act To Ensure a Public Process When Discontinuing or Abandoning 

a Public Road

Sponsor(s)

NADEAU C

VALENTINO L

OTP-AM

Committee Report Amendments Adopted

H-558

S-414 LIBBY N

This bill was carried over from the First Regular Session of the 127th Legislature.

This bill changes the laws governing discontinued and abandoned roads.

Under current law, a presumption of abandonment exists if a municipality fails to keep a way passable for the use of 

motor vehicles at the expense of the municipality for a period of 30 or more years.  This bill eliminates that 

presumption for ways that have not met that statutory requirement by January 1, 2020.  Instead, for all other public 

ways, the bill provides a new discontinuance process, which is the only means for a municipality to actively 

terminate its interests in a public way.  The new discontinuance process specifies five steps a municipality must 

follow to discontinue a road: the notification of proposed discontinuance to the abutting property owners; a meeting 

of municipal officers to discuss the proposed discontinuance and the filing of an order of discontinuance specifying 

whether or not there will be a public easement and any public use restrictions or municipal maintenance and liability 

responsibilities for the public easement; a public hearing on the discontinuance; approval of the order of 

discontinuance by the municipal legislative body; and the filing of the certificate of discontinuance by the municipal 

clerk in the registry of deeds and with the municipality.  The bill requires the abutters of a public easement that is 

discontinued to be granted a right-of-way.  The municipality may charge a reasonable fee to fulfill any request for 

records obtained by the municipality from the registry of deeds.

The bill continues to exempt a municipality from liability for nonperformance of a legal duty with respect to a town 

or county way that has not been kept passable for the use of motor vehicles at the expense of that municipality for a 

period of 30 or more years.

It requires that a public easement must be retained in a discontinued road if abutting property owners need to use it 

to access their property.  It also provides that a public utility easement will be in place whenever a road is 

discontinued, regardless of whether a public easement is retained.

A way that is presumptively abandoned retains a public easement, as is the default position under current law.  The 

bill does not modify common law abandonment.

The bill allows a municipality to prepare a list of all town ways in that municipality that are currently maintained 

with public funds; a list of all town ways that have been discontinued since 1965 and whether or not a public 

easement was retained, if known; and a list of all town ways that have been abandoned since 1965 and whether or 

not a public easement was retained, if known.  If a municipality prepares a list, the municipality must publish the list 

on its publicly accessible website or make copies available at the municipal office, for which the municipality may 

charge a reasonable fee.  The municipality must record the list at the county registry of deeds.

Committee Amendment "A" (H-558)

This amendment retains the new discontinuance process proposed in the bill for a municipality to actively terminate 

its interests in a public way.  The bill requires that if a public easement is to be retained the municipal officers 

identify the extent of municipal maintenance and liability responsibilities and any restrictions on how the public 

may use the public easement.  The amendment instead specifies that when filing an order of discontinuance the 

municipal officers must specify whether or not a public easement is retained, and, if this is not specified, the public 

easement is retained.  The new discontinuance process proposed in the bill specifies steps a municipality must 
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follow to discontinue a road: the notification of proposed discontinuance to the abutting property owners; a meeting 

of municipal officers to discuss the proposed discontinuance and the filing of an order of discontinuance; a public 

hearing on the discontinuance; approval of the order of discontinuance by the municipal legislative body; and the 

filing of the certificate of discontinuance by the municipal clerk in the registry of deeds and with the municipality.  

The amendment adds that the municipal clerk must provide a photocopy of the certificate to the Department of 

Transportation, Bureau of Maintenance and Operations and removes the requirement that the clerk file the 

certificate with the municipality.

The amendment removes from the bill the requirement that abutters of a public easement must be granted a 

right-of-way prior to the filing of a certificate of discontinuance if a discontinuance order is approved.

The amendment removes language in the bill that eliminates presumption of abandonment for ways that do not meet 

the statutory requirements by January 1, 2020.  Statutory abandonment remains a means for a municipality to 

actively terminate its interests in a public way.  

The amendment retains the provision of the bill that provides that a public utility easement is in place whenever a 

road is discontinued, regardless of whether a public easement is retained.

The amendment retains the provision of the bill that provides that a municipal clerk must file a record with the 

registry of deeds that a town way has been discontinued by abandonment if, either on their own or after being 

presented with evidence of abandonment, the municipal officers determine that a town way has been discontinued 

by abandonment.  The amendment requires the municipal clerk to provide a copy of the document to the Department 

of Transportation, Bureau of Maintenance and Operations.

The amendment retains language in the bill regarding a cause of action for a property owner whose property abuts a 

discontinued or abandoned road with a public easement.  The property owner may bring a civil action in Superior 

Court for damages and injunctive relief against a person who causes damage to the road.  The amendment excludes 

from civil liability law enforcement officers and emergency responders who damage the road while responding to an 

emergency.

Instead of, as in the bill, allowing a municipality to prepare a list of all town ways in the municipality maintained 

with public funds, a list of all town ways discontinued since 1965 and whether or not a public easement was 

retained and a list of all town ways abandoned since 1965 and whether or not a public easement was retained, the 

amendment allows a municipality to develop or update publicly available inventories of all known town ways and 

former town ways or segments of town ways, that have been discontinued or discontinued by abandonment within 

its borders.  Municipalities may include the following information on discontinued town ways: a description of the 

town way or former town way; any known judicial determination regarding the status of a public easement on the 

former town way; the date of the discontinuance; and the governmental entity effecting the discontinuance.  

Municipalities may include the following for town ways discontinued by abandonment: a description of the town 

way or former town way; any known judicial determination regarding the status of a public easement on the former 

town way; and the last known date of regular, publicly funded maintenance of the town way or former town way or 

segment of the town way.  Municipalities may share their inventories with the Department of Transportation, 

Bureau of Maintenance and Operations.

The Department of Transportation is required to update the joint standing committee of the Legislature having 

jurisdiction over state and local government matters by November 1, 2018 on the status of any road inventories 

developed by municipalities.

The fiscal note on the amendment identifies a requirement in this amendment as a potential insignificant state 

mandate.  In order to be a mandate pursuant to the Constitution of Maine, a provision must require a local unit of 

government to expand or modify its activities so as to necessitate additional expenditures from local revenue.  The 

committee finds that the provisions identified as a potential mandate do not require a local unit of government to 
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expand or modify its activities so as to necessitate additional expenditures from local revenue.

The requirement in the amendment that a municipality make an appropriate filing in the registry of deeds if it makes 

a final determination that a road has been abandoned does not require an expansion or modification of activities so 

as to necessitate additional expenditures from local revenue since there is no requirement that a municipality 

abandon one of its roads or determine the road has been abandoned.  The amendment requires only that a 

municipality take the appropriate legal step of recording a determination of abandonment if the municipality 

chooses to make such a determination.

Senate Amendment "A" To Committee Amendment "A" (S-414)

This amendment restores the mandate preamble.

Enacted Law Summary

Public Law 2015, chapter 464 outlines specific steps a municipality must follow to discontinue a road: the 

notification of proposed discontinuance to the abutting property owners; a meeting of municipal officers to discuss 

the proposed discontinuance and the filing of an order of discontinuance; a public hearing on the discontinuance; 

approval of the order of discontinuance by the municipal legislative body; and the filing of the certificate of 

discontinuance by the municipal clerk in the registry of deeds and with the municipality.  It specifies that when 

filing an order of discontinuance the municipal officers must specify whether or not a public easement is retained, 

and, if this is not specified, the public easement is retained. Public Law 2015, chapter 464 requires the municipal 

clerk to provide a photocopy of the certificate of discontinuance to the Department of Transportation, Bureau of 

Maintenance and Operations.

Public Law 2015, chapter 464 provides that a public utility easement is in place whenever a road is discontinued, 

regardless of whether a public easement is retained.

Public Law 2015, chapter 464 provides that a municipal clerk must file a record with the registry of deeds that a 

town way has been discontinued by abandonment if, either on their own or after being presented with evidence of 

abandonment, the municipal officers determine that a town way has been discontinued by abandonment.  It requires 

the municipal clerk to provide a copy of the document to the Department of Transportation, Bureau of Maintenance 

and Operations.

LD 1328 ONTPAn Act To Clarify the Ownership of and Access to Ancient and Family 

Burying Grounds

Sponsor(s)

CUSHING A

TEPLER D

ONTP

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session of the 127th Legislature.

This bill creates the following provisions.

1.  A municipality or its caretaker may access an ancient burying ground on privately owned land annually or as 

determined by the municipality or its designated caretaker.

2.  A municipality or its designated caretaker may use photography, video recording, geographic positioning systems 

and transcription of grave marker inscriptions to document condition and preserve historic information in a burying 

ground.

3.  A municipality or its designated caretaker may use ground-penetrating radar or other methods to determine the 
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