MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




STATE OF MAINE

123 LEGISLATURE

FIRST REGULAR SESSION

Summaries of bills and adopted amendments and laws enacted or finally
passed during the First Regular Session of the 123" Maine Legislature

coming from the

JOINT STANDING COMMITTEE ON JUDICIARY

July 2007

STAFF:

MARGARET J. REINSCH, SENIOR ANALYST
OFFICE OF POLICY AND LEGAL ANALYSIS
13 STATE HOUSE STATION

AUGUSTA, ME 04333

(207) 287-1670

MEMBERS:

SEN. BARRY J. HOBBINS, CHAIR
SEN. JOHN M. NUTTING

SEN. DAVID R. HASTINGS 111

REP. DEBORAH L. SIMPSON, CHAIR
REP. JANET T. MILLS

REP. MARK E. BRYANT

REP. MICHAEL EDWARD DUNN
REP. ALAN M. CASAVANT
ReP. CYNTHIA A. DILL

REP. BONNIE S. GoOULD*

REP. JOAN M. NASS

REP. ROBERT A. BERUBE

REP. LAWRENCE E. JACOBSEN
REP. DONNA M. LORING

*Representative Bonnie S. Gould replaced former Representative Abigail Holman on the

Judiciary Committee.



STATE OF MAINE

123"° LEGISLATURE
FIRST REGULAR SESSION

LEGISLATIVE DIGEST OF BILL SUMMARIES AND
ENACTED LAWS

This Legislative Digest of Bill Summaries and Enacted Laws summarizes all bills and adopted
amendments and all laws enacted or finally passed during the First Regular Session of the 123™ Maine
Legislature, which was in session from December 6, 2006 to June 21, 2007.

The Digest is arranged alphabetically by committee, and within each committee by LD number.
The committee report(s), prime sponsor and lead co-sponsor(s), if designated, are listed below each bill
title. All adopted amendments are summarized and listed by paper number. A subject index is included
with each committee. The appendices include a summary of relevant session statistics, an index of all
bills by LD number and an index of enacted laws by law type and chapter number,

Final action on each bill is noted to the right of the bill title. The abbreviations used for various
categories of final action are as follows:

CONRES XXX ...ooovvveioiiinieciiiniienc Chapter # of Constitutional Resolution passed by both Houses
CONF CMTE UNABLE TO AGREE .. Committee of Conference unable to agree; bill died
DIED BETWEEN BODIES........ccoooiiiiiviimnivciceinivsiissceeses e House & Senate disagree; bill died
DIED IN CONCURRENCE ............One body accepts ONTP report; the other indefinitely postpones the bill
DIED ON ADJOURNMENT... Action incomplete when session ended; bill died

Enacted law takes effect sooner than 90 days
Emergency bill failed to get 2/3 vote
Bill failed to get majority vote

EMERGENCY. ..o
FAILED EMERGENCY ENACTMENT/FINAL PASSAGE ...
FAILED ENACTMENT/FINAL PASSAGE
FAILED MANDATE ENACTMENT ... -Bill imposing local mandate failed to get 2/3 vote
NOT PROPERLY BEFORE THE BODY ... Ruled out of order by the presiding officers; bill died
INDEF PP ...ooooiiotit ettt s Bill Indefinitely Postponed
ONTP (or Accepted ONTP 1eport) ..........coovevvecorciicvcecnviecervnn, Ought Not To Pass report accepted

.......................... . Committee report Ought To Pass In New Draft
Chapter # of enacted Private & Special Law
....................................................................................................... Joint Order passed in both bodies
... Chapter # of enacted Public Law

Bill held by Governor
Legislature failed to override Governor's Veto

Please note that the effective date for non-emergency legislation enacted in the First Regular
Session is September 20, 2007. The effective date for legislation enacted as an emergency measure is
specified in the enacted law summary for those bills.



Joint Standing Committee on Judiciary

LD 1864 requires the court in child protection proceedings to protect the confidentiality of information pertaining to
the current address or location of a person when that person either has a current order prohibiting contact by another
party to the proceeding or has alleged under oath that the health, safety or liberty of the person would be jeopardized
by disclosure of the information.

Committee Amendment "A" (S-254)

This amendment retains the provisions of the bill and adds general language to the Maine Revised Statutes, Title 4
that pertains to the Supreme Judicial Court adopting rules that protect, in any court in any case, a party's or
participant's address or location information if a no contact order exists or the party or participant submits an
allegation or pleading under oath that the person's health, safety or liberty would be jeopardized by the disclosure of
that information.

Enacted Law Summary

Public Law 2007, chapter 351 requires the court in child protection proceedings to protect the confidentiality of
information pertaining to the current address or location of a person when that person either has a current order
prohibiting contact by another party to the proceeding or has alleged under oath that the health, safety or liberty of
the person would be jeopardized by disclosure of the information. Chapter 351 adds general language to the Maine
Revised Statutes, Title 4 that pertains to the Supreme Judicial Court adopting rules that protect, in any court in any
case, a party's or participant's address or location information if a no contact order exists or the party or participant
submits an allegation or pleading under oath that the person's health, safety or liberty would be jeopardized by the
disclosure of that information.

LD 1881  An Act To Improve Transparency and Accountability in Government CARRIED OVER
Sponsor(s) Committee Report Amendments Adopted
WESTON

LD 1881 amends the freedom of access laws in the following ways.

1. It creates a timeline that must be followed to comply with requests for public records.

2. It permits a person to request by telephone that a copy of a public record be mailed to that person.

3. It allows a copy of a requested public record to be mailed if the requester pays for the mailing service.
4. Tt establishes procedures for requests for inspection or copies of public records.

LD 1881 is carried over pursuant to Joint Order, HP 1369.

LD 1904 An Act To Correct Errors and Inconsistencies in the Laws of Maine PUBLIC 466
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
OTP-AM H-630

H-631 SIMPSON
LD 1904 makes technical corrections in the Laws of Maine.

Committee Amendment "A" (H-630)
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Joint Standing Committee on Judiciary

This amendment establishes the sections in the bill as Part A. This amendment strikes from the bill sections 13, 29,
58,59, 69, 76 and 79 because the errors are addressed by other legislation. Section 52 is amended to incorporate a
recently enacted Public Law chapter. Section 75 is amended to correct the application section for corrections to the
income tax statutes.

This amendment adds a Part B that makes technical corrections.

This amendment adds a Part C that does the following and contains provisions that are or may be considered
substantive.

Part C, section 1 repeals the subchapter that established the Court Unification Oversight Committee, because the
committee has completed its work. Part C, section 2 includes an amendment to allow the Director of the Bureau of
General Services within the Department of Administrative and Financial Services to waive the competitive bidding
process in emergency circumstances. The same changes were made in Public Law 2007, chapter 9, which was not
an emergency measure.

Public Law 2007, chapter 240, Part LLL directs the Commissioner of Professional and Financial Regulation to
annually conduct a survey of all the fees collected by the Department of Professional and Financial Regulation and
provide a written report identifying any recommended fee changes to the State Budget Officer and three joint
standing committees of the Legislature. The language was placed in Title 32, which includes laws regulating
professions and occupations, but not the other duties of the department. Part C, section 8 repeals the Title 32
provision enacted in Public Law 2007, chapter 240, Part LLL. Part C, section 5 enacts the language in Title 10 in
the chapter that provides for the organization of the department and the duties of the commissioner. Part C, section
6 includes an exception from the prohibition of firearms in courthouse for a courier or security service approved by
the state judicial marshal. Part C, section 7 clarifies that compliance and satisfactory participation in a plan or
program are contemporaneous requirements for participation in cocurricular activities for a child with a disability.

Part D contains technical cross-reference corrections in the Maine Insurance Code.

House Amendment "A" (H-631)

LD 1851 created the Maine Energy Conservation Board, including three public members. The unallocated language
provided for staggered terms: one's initial term was for one year, another's initial term was for two years and the
third initial term was for three years. The committee amendment added an additional public member, but did not
amend the unallocated language to address the length of the initial term. This amendment amends the unallocated
language in Public Law 2007, chapter 317 to provide that the initial terms for two of the public members are for
three years.

Enacted Law Summary

Public Law 2007, chapter 466 corrections in the Laws of Maine. Parts A, B and D contain technical corrections.
Parts C and E contain corrections that are or may be considered substantive.

Public Law 2007, chapter 466 was enacted as an emergency measure effective June 29, 2007.

LD 1906  An Act To Clarify the Authority of Boards and Committees PUBLIC 396
EMERGENCY
Sponsor(s) Committee Report Amendments Adopted
SIMPSON OTP-AM H-495
MARTIN

LD 1906 overturns the portion of the Law Court decision in Stevenson v. Town of Kennebunk, 2007 ME 55, that held
that a municipal board was not authorized to take any action because there was a vacancy on the board. The Law
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