
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



STATE OF MAINE 
117TH LEGISLATURE 

FIRST REGULAR SESSION 

BILL SUMMARIES 
JOINT STANDING COMMITfEE 

ON 
BANKING AND INSURANCE 

AUGUST 1995 

Staff: 
Colleen M. McCarthy, Legislative Analyst 

Office of Policy and Legal Analysis 
Room 101/107/135, 13 State House Station 

Augusta, ME 04333 
(207)287-1670 

MEMBERS: 
*Sen. I. Joel Abromsom 

Sen. Mary E. Small 
Sen. Dale McCormick 

*Rep. Marc J. Vigue 
Rep. Gail M. Chase 

Rep. Gordon P. Gates 
Rep. Norman R. Paul 
Rep. Michael V. Sax/ 

Rep. Richard H. Campbell 
Rep. William Guerrette 

Rep. Sumner A. Jones, Jr. 
Rep. Lisa Lumbra 

Rep. Arthu·r F. Mayo, III 

*Denotes Chair 



Maine State Legislature 

OFFICE OF POLICY AND LEGAL ANALYSIS 
State House Station 13, Augusta. Maine 04333 
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ONE HUNDRED AND SEVENTEENTH LEGISLATURE 
FIRST REGULAR SESSION 

SUMMARY OF LEGISLATION BEFORE 
THE JOINT STANDING COMMITTEES 

AUGUST 1995 

This document is a compilation of the bill summaries prepared by this office for the Joint 
Standing Committees of the Maine Legislature. The volume is organized alphabetically by 
committee; within each committee, the summaries are arranged by LD number. A subject index 
is provided at the beginning of each committee's summaries. The publication, History and Final 
Disposition of Legislative Documents, is helpful in determining to which committee any 
particular bill was referred. 

In this document, the committee report or reports, the prime sponsor for each bill and the 
lead co-sponsor in each house if one has been designated are listed below each bill title. All 
adopted amendments are listed, by paper number, together with the sponsor for floor 
amendments. Final action on each bill is listed to the right of the title. Various categories of 
final action are abbreviated as follows: 

CARRIED OVER 
CONRESXXX 
CONF CMTE UNABLE TO AGREE 
DIED BETWEEN BODIES 
DIED ON ADJOURNMENT 
EMERGENCY 
FAILED EMERGENCY ENACTMENT 
FAILED ENACTMENT 
FAILED MANDATE ENACTMENT 
INDEF PP 
ONTP 
P&SXXX 
PUBUCXXX 
RESOLVEXXX 
UNSIGNED 
VETO SUSTAINED 

Bill carried over to Second Session 
Chapter# of Constitutional Resolution passed by both Houses 

Committee of Conference unable to agree; bill died 
House & Senate disagree; bill died 

Action incomplete when session ended; bill died 
Enacted law takes effect sooner than 90 days 

Emergency bill failed to get 2/3 vote 
Bill failed to get majority vote 

Bill imposing local mandate failed to get 213 vote 
Bill Indefinitely Postponed 

Ought Not to Pass report accepted 
Chapter# of enacted Private & Special Law 

Chapter# of enacted Public Law 
Chapter# of enacted Resolve 

Not signed by Governor within JO days 
Legislature failed to override Governor's Veto 

These summaries were prepared by the analyst or analysts assigned to the committee. If 
more detailed information is needed on a bill, contact the committee analyst. 
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LD1556 

SUMMARY 

An Act to Extend the Workers' Compensation Deficit 
Evaluation Proceeding 

SPONSOR(S) 
ABROMSON 
VIGUE 

COMMITl'EE REPORT AMENDMENTS ADOPTED 
S-203 ABROMSON 

P & S 25 
EMERGENCY 

Under current law, the Superintendent of Insurance is required to determine annually by June 1st whether 
a deficit or surplus exists in the workers' compensation residual market and to order assessments on 
insurers premiums or employers surcharges accordingly. This bill which was introduced without reference 
to committee extends the deadline for the Superintendent of Insurance's decision from June l, 1995 to 
June 22, 1995. 

SENATE AMENDMENT "A" (S-203) clarifies the determination made by the Superintendent of Insurance in the 
deficit evaluation proceeding. The amendment also shortens the deadline extension from June 22, 1995 to 
June 19, 1995. 

LD1573 

SUMMARY 

An Act to Further Extend the Workers' Compensation Deficit 
Evaluation Proceeding 

SPONSOR(S) 
ABROMSON 

COMMJ.TI"EE REPORT AMENDMENTS ADOPTED 

P & S 30 
EMERGENCY 

This bill which was introduced without reference to committee further extends the deadline for the 
workers' compensation deficit evaluation proceeding to adjournment sine die of the First Regular Session 
of the 117th Legislature. The extension of the Superintendent's decision relates only to the 
determination of the deficit and the possible establishment of workers' compensation premium surcharges 
on employers and assessments on insurers. 

LD1578 

SUMMARY 

An Act to Create the Workers' Compensation Residual 
Market Deficit Resolution and Recovery Act 

SPONSOR(S) 
KIEFFER 
MITCHELL EH 

COMMITl'EE REPORT AMENDMENTS ADOPTED 
S-305 ABROMSON 

PUBLIC 289 
EMERGENCY 

This bill which was introduced without reference to committee affects the workers' compensation insurance 
system in the following ways. It creates the Workers' Compensation Residual Market Deficit Resolution 
and Recovery Act to provide means to ensure funding of the obligations of the residual market pool, by 
providing for an initial infusion of $220,000,000 in net present value funds estimated to be sufficient 
to pay the pool's future obligations. Insurance companies are required to pay $65,000,000 of this amount 
on or before January 1, 1996, with those carriers most active in the market prior to the "Fresh Start" 
period paying 90% of that amount. 

Employers are required to pay $110,000,000 over a period of 8 to 10 years through surcharges at a rate of 
6.32% beginning July 1, 1995; current law requires a 9.5% surcharge on policies imposed under the "Fresh 
Start" statute. These surcharges are allocated between self-insured employers and insured businesses in 
the State. The remaining portion of the initial payment to the pool is required to be paid by the Maine 
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Insurance Guaranty Association in equal quarterly installments over 10 years that commence on August 15, 
1996. These payments will be funded in part by assessments on workers' compensation residual market 
policies, with spillover assessments to other lines of insurance only as necessary to fund this 
obligation. If the pool's obligations are for less than the $220,000,000 infusion, employer surcharges 
will cease and any excess funds will be returned to employers and insurers in direct proportion to the 
amounts contributed to the pool. If the surcharges paid by employers reach $110,000,000, insurers 
contribute $65,000,000 and the pool's obligations are projected to exceed the $220,000,000 net present 
value funding, the bill contains a provision to fund any excess with 70% of the amount required to be 
collected from surcharges on workers' compensation policy premiums and 30% to be paid by insurers. No 
further payments are required from the Maine Insurance Guaranty Association. 

The bill authorizes the Maine Workers' Compensation Residual Market Pool to request financing assistance 
from the Finance Authority of Maine in an amount not to exceed $45,000,000 for loans and $12,000,000 for 
use of bond proceeds for capital reserve funds. 

This bill expands the power and authority of the pool's board of governors to actively manage the 
operations of the pool. The bill gives the board the exclusive right to retain any individual or 
organization as plan manager and to establish the terms and conditions under which the plan manager 
serves at the pleasure, direction and control of the board. Unlike current law, the 5 members of the 
board who represent state employers are appointed by the Governor, beginning with terms existing on or 
after July 1, 1995. The bill also authorizes the board to employ or otherwise retain staff and 
consultants necessary or appropriate to effect the purposes of this bill and to otherwise administer pool 
operations. 

The bill extinguishes any and all causes of actions and administrative proceedings that could have been 
asserted or instituted prior to the effective date of the Act arising out of the former "fresh Start" law 
or an insurer's performance as a servicing carrier in the "fresh Start" residual market against the pool, 
the board and all insurers that timely pay in full at least their allocated share. The bill preserves 
only claims of the pool to enforce the required payments by insurers under the bill, claims by or between 
individual policyholders and their insurers and claims by employees for benefits under residual market 
policies written during the 5-year "fresh Start" period. 

SENATE AMENDMENT "A" (S-305) corrects typographical errors made in the bill and adds a fiscal note. 

LD1584 

SUMMARY 

An Act to Require Annual Reporting by the Board of Governors 
of the Maine Workers' Compensation Residual Market Pool 

SPONSOR(S) 
McCORMICK 

AMENDMENTS ADOPTED 

PUBLIC 400 

This bill which was introduced without reference to committee requires the Board of Governors of the 
Maine Workers' Compensation Residual Market Pool to file a report by March 1, 1996 and annual reports 
beginning June 1, 1996 on the pool's financial status. 

See LD 1578. 
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