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Insurance Committee. The resolution proposes a constitutional amendment to prevent the State from 
seizing funds belonging to the proposed Maine State Insurance Fund. The amendment would ensure that 
money held by the proposed Maine State Insurance Fund is used solely for its proper purposes. 

LD2171 

SUMMARY 

An Act to Alllend the Workers' C11111pensation Insurance Laws 
(Reported Pursuant to a Study Authorized by the Legislative 
Council) 

SPONSOR(S) COMMl'ITEE REPORT 
OTP-AM 

AMENDMENTS ADOPTED 
H-904 
H-914 TAMMARO 

PUBLIC 780 
EMERGENCY 

This is one of four bills submitted as a result of the study on the feasibility of creating a state 
workers' compensation insurance fund, conducted by a subcommittee of the Banking & Insurance Committee. 
This bill makes changes to the workers' compensation laws relating to the residual market and to "fresh 
start." 

The bill changes the law so that employers in the Accident Prevention Account will not become subject to 
premium surcharge penalties or mandatory deductibles as a result of a single large loss. The bill also 
increases from $12,000 to $20,000 the threshold premium level at which the mandatory deductible will be 
applied, and requires the Superintendent to adjust the threshold to take into account changes in rates. 

The bill also clarifies that employers who were in the insurance market in the year for which a deficit 
or surplus is determined in a "fresh start" proceeding, but who later became self-insured or join an 
approved group self-insurance plan, are subject to any surcharge for deficits arising in the years they 
were insured. Finally, the bill requires a workers' compensation insurance carrier to provide an 
employer with at least 30 days' notice of any impending increase in premium. 

The Committee Amendment (H-904) changes the deadline for the Superintendent of Insurance to make a 
determination in the ''fresh start'' proceedings from the current statutory requirement of March 15th to 
the earlier of June 1st or the date the Superintendent issues a decision in any filing of a rate change 
request pending before the Superintendent on January 1. The amendment also clarifies the calculation of 
the surcharge for employers who were insured in the policy year that creates a deficit but who are 
self-insured in the year a surcharge is ordered, and exempts self-insureds from any surcharge ordered in 
1990. 

The House Amendment (H-914) makes a technical correction. 

LD2178 

SUMMARY 

An Act to Extend the Sunset and to Evaluate the Motor 
Vehicle Insurance Laws (Reported Pursuant to a Study 
Authorized by the Legislative Council) 

SPONSOR(S) COMMl'ITEE REPORT 
OTP-AM 

AMENDMENTS ADOPTED 
S-588 
S-598 THERIAULT 

PUBLIC 824 
EMERGENCY 

This bill was a result of a study of compensation of victims of uninsured motorists by a subcommittee of 
the Joint Standing Committee on Banking and Insurance. 

Prior to 1988, Maine law did not require motor vehicle liability insurance except when persons were 
involved in reportable accidents or convicted of moving violations. On January 1, 1988, a more stringent 
law took effect, requiring every operator or owner to maintain motor vehicle liability insurance. If an 
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operator failed to produce evidence of insurance, the operator was in violation, but if the operator 
purchased insurance at least 24 hours before the court appearance the charge of failure to produce 
insurance was dismissed. Finally, in 1989 the law was amended to delete the grace period for purchase of 
insurance and require that the insurance be in effect at the time of the accident or moving violation. 

With the Committee Amendment (S-588), this bill extends the sunset date of the present motor vehicle 
insurance laws from January 1, 1991, to January 1, 1992, in order to allow time to study other issues 
related to auto insurance. This amendment also adds an emergency clause and a fiscal note. 

The Senate Amendment (S-598) makes a technical correction and adds a1 extension of the sunset on motor 
vehicle insurance cards to January 1, 1992. 

W2195 

SUMMARY 

An Act to Ensure the Proper Delivery of Insurance Benefits 

SPONSOR(S) 
CAHILL P 
WHITCOMB 
COTE 

COMMl'ITEE REPORT 
OTP-AM 

AMENDMENI'S ADOYfED 
S-562 

PUBLIC 767 

The bill limits to $25 the penalty that an insurer or nonprofit service organization may impose on a 
covered person for failure to notify the medical utilization review entity of the person's 
hospitalization. 

The Committee Amendment (S-562) deletes the entire bill and replaces it with language prohibiting a 
penalty against the insured for failure to notify a review entity of emergency hospital admissions. The 
amendment requires hospitals to notify review entities of emergency admissions unless the hospital stay 
is less than 48 hours or the hospital is not able to obtain authorization to release the information. 

W2203 

SUMMARY 

An Act to Create a State Insurance Fund (Reported Pursuant 
to a Study Authorized by the Legislative Council) 

SPONSOR(S) COMMl'ITEE REPORT 
LV/WD 

AMENDMENI'S ADOYfED 

LV/WD 

This bill is one of four bills submitted as a result of a study on the feasibility of creating a state 
workers' compensation insurance fund, conducted by a subcommittee of the Banking and Insurance 
Committee. This bill, recommended by a majority of the subcommittee, would have established the Maine 
State Insurance Fund as an independent mutual insurance company. The Fund would be subject to all state 
laws governing mutual insurers to the same extent as any private mutual insurance company. The fund 
would be governed by a board of directors, a majority of whom are appointed by the Governor, and the 
remainder of whom are selected by policyholders of the fund. The fund would be authorized, but not 
required, to use private insurance agents to sell workers' compensation insurance. 

The fund would have retained only limited connections with the State, such as insuring the State for 
workers' compensation liability. The fund would become operational only when it received sufficient 
initial capitalization as a loan from the State, to be provided by a bond issue in the amount of 
$10,000,000. 
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