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LD2049 

SUMMARY 

An Act to Hake Revisions in the Drug Testing Laws 

SPONSOR(S) 
DUTREMBLE D 
MARTIN J 

COMMITfEE REPORT 
OTP-AM 

AMENDMENTS ADOPTED 
H-1027 RUHLIN 
S-600 

LO 2049 proposed several reforms to the employee substance abuse testing law. 

PUBLIC 832 

EHERGENCY 

Commit tee Amendment "A" ( S-600) completely replaced the LO and included most of the changes proposed in 
the original LO. These changes include the following: 

l. Amended the law's statement of purpose to clarify that the law was intended to eliminate 
workplace drug use; 

2. Clarified that Maine's law was intended to "fill the gaps" in any federal law related to employee 
drug testing and repealed the previous exemption provided for in-state motor carriers; 

3. Prohibited any professional or employment licensing board from requiring substance abuse tests 
from applicants or license holders; 

4. Made several changes intended to streamline testing and testing laboratory requirements; 

5. Permitted an employer to require a substance abuse test from an employee who receives a positive 
test result and later returns to work with the same employer. This test must be conducted within 90 
days to one year after the employee returns to work; 

6. Permits an employer to discipline or discharge an employee upon receipt of a second positive test 
result; and 

7. Requires a treatment provider to promptly not,ty an employer if an employee ta, Is to comply with 
the prescribed rehabilitation program. Upon notification, the employer may discipline or discharge 
the employee. 

House Amendment "B" to Committee Amendment "A" (H-1027) clarified that employers who are required or 
permitted by fede~al law to test their employees may conduct their testing program as provided by federal 
law. Those employers are not subject to the state substance abuse testing law except that any employee 
who tests positive is entitled to rehabilitation and reinstatement to his prior job after any period of 
disqualification under federal law has expired. Intrastate motor carriers subject to substance abuse 
testing rules adopted by the Department of Public Safety are subject to these same provisions. The 
Amendment also clarifies that the restriction on tests performed by a state licensing board only applies 
to the Board of Licensure of Railroad Personnel. It further defines those restrictions by permitting the 
Board to require a test as a condition of continued licensure or reinstatement only when the license 
holder admits that he has a substance abuse problem. 
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