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6. It adds a new provision to require the Health 
Care Finance Commission to report annually to the Bureau of 
Insurance regarding the savings to the payers as a result 
of the Health Care Finance Commission Act. This report 
shall be considered by.the Bureau of Insurance in approving 
health insurance rates. The Joint Standing Committee of 
the Legislature on Human Resources will receive a copy of 
this report. 

AN ACT TO PROTECT THE PUBLIC HEALTH AND SAFETY 
OF RESIDENTS IN BOARDING CARE FACILITIES 

Sponsor: GAUVREAU, Melendy 
Committee Report: New draft of LD 2207 

SUMMARY: This new draft amends the boarding care 
facilities' laws to accomplish the following: 

PL 1985 
c. 770 

1. It introduces the term "boarding care facility" 
to include a boarding home, which has 5 or more residents, 
and an adult foster home, which has 4 or less residents. 
The minimum size of a boarding home is amended from 3 
residents to 5 residents. 

2. It amends the law to prohibit owners, operators 
and employees from becoming guardians for residents in 
boarding care facilities unless they are relatives. Prior 
law was worded to prohibit the facility from acting as 
guardian, but not the personnel. The original bill would 
have allowed these personnel to act as guardians with court 
approval. 

3. It prohibits employees of boarding care 
facilities from becoming conservators of the estates of 
residents. 

4. It defines more clearly the source of funds for 
state assisted residents to pay boarding care facilities. 

5. It changes the terminology in the licensing law 
to be consistent with this bill and clearly defines when a 
license is required for an adult foster home. It also 
allows those facilities with 3 or 4 residents, currently 
classified as boarding homes and who will be reclassified 
as adult foster homes under the amended resident 
requirements {Item #1, above), to retain their 
classification as boarding homes even though the number of 
residents in that home would have required reclassification. 

6. It repeals and replaces the current definition 
section of the law. It establishes the definition of 
boarding care facility and amends the resident requirement 
which distinguishes boarding homes from adult foster homes 
as previously mentioned. In addition, some technical 
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changes have been made and several substantive provisions 
of current law have been removed from the definition and 
placed in a new section. 

7. It requires certification of personnel who 
administer medications in any size boarding home. Prior 
law only required certification in homes with 15 or more 
residents. 

8. It amends the fire safety requirements for 
boarding care facilities to reflect changes in the Life 
Safety Code adopted by the State Fire Marshal and deletes 
the fire safety rule for boarding homes in the Maine 
Revised Statutes, Title 22. 

9. It enacts 3 new sections of law to reallocate the 
substantive sections of the definitions which were 
deleted. In addition to reallocating current law, this 
section also includes 2 new provisions. One would allow a 
resident who becomes temporarily nonambulatory or mobile 
nonambulatory to remain in the boarding care facility as 
long as the person's attending physician found it 
appropriate as in the Maine Revised Statutes, Title 22, 
section 7911. The 2nd addition is for the Home and 
Community Based Waiver Program and allows exceptions to the 
prohibition on mobile nonambulatory and nonambulatory 
residents in boarding care facilities provided the building 
meets certain fire standards and a physician certifies that 
nursing care is not necessary. The remainder of the 
provisions in these 3 new sections is merely a reallocation 
of existing law. 
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