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This resolve proposed to establish a Study Commission to 
investigate the ways in which state agencies compete with the 
private sector in the provision of goods and services 
to the State and to the public. The philosophy of the bill 
is that competition is not the proper function of government 
and often is not a prudent use of taxpayer money. 

Relying on the private sector for goods and services may 
reduce the cost of State Government, stimulate the economy, 
and result in a better product or service than would be 
available from the State. 

The commission was directed to submit its findings and report 
by January 1, 1987. 

The minority of the Committee supporting the bill amended the 
bill to include 2 members with cost accounting experience. 
In addition, the Department of Finance and Administration was 
established as the staff to the Commission. 

The issue was not a high priority issue with many people, and 
the bill failed as a result to "get through the legislature. 
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SUMMARY: 
LO 435, the original bill, proposed to allow state officers 
and employees to run in both partisan and non-partisan 
elections in municipali~es and counties and to participate 
fully in political campaigns, including the solicitation of 
funds. State officers and employees would be prohibited 
from soliciti~g any other persons with shorn they deal in an 
official capacity. A state officer and employee would also 
be prohibited from soliciting funds for political campaigns 
during state working hours and on itate property. 

The bill raised several key issues of a very controversial 
nature.· ~olicitation ot campaign contributions; the Federal 
Hatch Act; extension of full political rights to all state 
employees including non-partisan legislative staff and the 
judiciary; and the definition of an election which could 
includ~ referenda were issues that had to b addressed. 
According to LO 435, non-partisan legislative staff and 
judges could run for partisan political office and solicit 
campaign contributions for their own partisan campaign or 
any other person's campaign. In addition, a state employee 
could solicit political contributions from other state 
employees with whom they have no official dealings. 

In order to avoid the problems of violating the Hatch Act 
which prohibits a governmental employee from soliciting 
political contributions from other state employees or 
running for partisan office and the problem of compromising 
the position of certain state employees, the Committee 
approved a new draft of the bill which the Maine State 
Employees" Association (MSEA) lobbyist approved. This new 
draft, LO 1434, applied to classified and unclassified 
st.ates employees except legislative non-partisan and 
partisan staff, constitutional officers. elected officials, 
judicial employees, employees of the Governor, instructors 
at vocational schools and institutes, and the staff of the 
Attorney-General. 

All other state employees were prohibited from: 

1. running in any election for state office 
2. soliciting campaign contribution 
3. using their official position to influence an 
election, and 
4. directly or indirectly coercing political 
contributions 

The state employees covered by LO 1439 could be candidates 
in any non-partisan election, or candidates in any municipal 
or county partisan election. With the exception of 
soliciting political contributions, these e1nployees could 
participate in all other campaign activities. 
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The MSEA. which wanted state employees to be authorized to 
solicit political contributions, agreed to the compromise. 
While unclassified state employees (1.000) who were not and 
are not cu~rently subject to any law regarding office 
holding and solicitation, could not solicit political 
contributions under LO 1434, roughly 11,000 state employees 
(classified) could run for partisan political office in the 
municipalities and counties. 

The Committee sought to treat all state employees in the 
same manner. In the committee's opinion. 1,000 unclassified 
state employees, roughly 50% of whom are subject to the 
Hatch Act (cannot solicit contributions or run for partisan 
political office) who were made subject to the state 
political rights law, did not incur any significant 
restrictions, for the most part. Classified state 
employees, however, made significant gains. 

Following the committee's unanimous endorsement of the new 
draft. the bill passed the House only to be shot down in the 
Senate. At this point the Maine State Employees Association 
proposed an amendment to allow unclassified state employees 
to run for partisan elective office and to solicit political 
contributions. This amendment passed in the Senate, but 
failed in the House. The bill died between the two houses 
because the MSEA refused to accept the premise that 
classified and unclassified state employees should be 
treated in an equal manner. 
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SUMMARY: 
LD 879, the original bill, proposed that state agencies 
which undertake repairs. improvements or construction of 
public improvements costing in excess of $25,000 and the 
funds for which are appropriated in the agencies' budgets be 
r1:"!qui rf.:'d to f o1 low th<:! 11 least:.-· cost:. 11 pri n c ip1e. f.a ch agency 
would be required to: 

A. file a list with the Commissioner of Finance and 
Administration of every project to be constructed, 
repaired, or improved by the agency at a cost in excess 
of $25,000, 

B. describe how the agency's decision conforms to the 
least cost principle, 
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