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LD: 1117 

OTP----AM 

H-196 

legislation that established the celebration of Me~orial Day 
in Maine on May 30 beginning in 1985. In the event that the 
federal government reverted to.the former May 30 date prior 
to 1985, the State'~ celebraticin ~duld occur at the same time. 

LO 1098 also provided consistency among various branches and 
agencies of State Government with respect to the celebration 
of Memorial Day. 

AN ACT TO PROVIDE FOR LEGISLATIVE OVERSIGHT 
PRIOR TO THE IMPLEMENTATION OF DEPARTMENTAL 
RULES 

CA 

HOUSE Enact,:-d 
SENATE Enacted 
GOU SIGNED 

H s 

LEBOWITZ 
GWADOSKY 
KIMBALL 
BROWN L 

PUBLIC 
CH # 270 

SUMMARY: 
LO 1117 in its original form proposed a procedure by which 
departmental and agency rules would be reviewed by the 
appropriate legislative committee prior to adoption of the 
rules. While the legislative committees would not be 
provided with veto power (unconstitutional-violates 
separation of powers, etc.), the committees would be provided 
with the opportunity to inform the departments/agencies of 
their views. 

How does the procedure work? 

Under the original bill, the department/agency proposing a 
rule for adoption would submit the proposed rule to the 
Legislative Administrative Director and provide: 

1) the reasons for the rule 

2) an analysis of the rule, and 

3) the estimated fiscal impact of the rule. 

The Legislative Administrative Director would submit the rule 
and other information to the appropriate Legislative 
committee. 

The legislative committee would have 60 days to revie~ the 
rule and respond. If the committee does not respond, the 
agency may assume that the committee has no criticisms of the 
rule. 
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LD: 1118 

OTP-AM 

H-231 
S-179 

If the Legislature was not in session when the rule was 
referred to the Legislative Administrative Director (LAD). 
the LAD would send the rule with the accompanying information 
and an evaluation fo~~ to each member of the appropriate 
committee. 

1) Each member may fill out the form and return it to the 
LAD or the designee of the LAD. 

2) The legislative committee could convene to evaluate the 
rule, or, in lieu of a committee meeting, the LAD or 
designee of the LAD may prepare a commitlee report for the 
committee. 

What is the purpose of the bill? 

There is considerable sentiment that rule making authority 
should not circumvent or violate legislative intent with 
respect to laws and programs approved by the Legislature. 
Thus, rule-making authority, according to this theory, offers 
the opportunity for non-elected state officials to render 
decisions that have as significant an impact as the enactment 
of laws. In addition, the effect of a rule could, in some 
cases, have the effect of nullifying a law passed by the 
Legislature. It should be noted, however, that a rule which, 
in effect, nullifies or dramatically changes the intended 
effect of a law would not comply with the law, and the rule 
could be declared null and void. 

The Committee, in order to avoid the costs and procedure 
associated with the bill, amended LD 1117 (Committee 
Amendment 11 A11 

- H-196) to r1~quire only that copi1::!S of 
proposed rules accompanied with an explanation of the purpose 
and need for the rule as well as costs associated with the 
rule, be sent to the appropriate joint standing committees of 
the Legislature. If legislators are concerned about a 
specific rule, the 11 aggr1.eved 11 legi.slator can himself contact 
the agency about his/her concern. 

AN ACT PROVIDING FOR THE 1985 AMENDMENTS TO 
THE FINANCE AUTHORITY OF MAINE Acr 
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SUMMARY: 
The purpose of LD 1118 ts to consolidate and make consistent 
the provisions of the Finance Authority of Maine in order to 
implement the law more efficiently and 

Office of Legislative Assistants 
State Government Pa~1e 66 




