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Section 1: Background on MTBE

Federal Reformulated Gasoline and the Use of MTBE. The federal reformulated gasoline
(RFG) program is designed to reduce emissions of motor vehicle pollutants. For many states in
non-compliance with federal ground level ozone air quality standards, RFG was chosen as an
emissions reduction strategy to reduce the formation of ozone.

Federal laws required fuel oxygenates to be added to RFG to make it burn more completely and
to reduce the amount of unburned tailpipe emissions. Most refiners had opted to comply with
the fuel oxygenate requirement by selling RFG containing the fuel oxygenate, methyl tertiary
butyl ether (MTBE), at 11 percent by volume. In comparison, conventional gasoline had MTBE
in amounts of 2-3 percent by volume or less, while some premium blends contained as much as 9
percent by volume MTBE. Since 1979, MTBE was added to gasoline to replace lead additives
that were used by refiners to enhance gasoline octane. Research has shown that gasoline
containing MTBE is effective at reducing air pollution including carbon monoxide, ozone
forming pollutants, and hazardous air pollutants.

Maine Chooses the Federal RFG Program to Reduce Ozone Levels in Maine. In 1991
Maine volunteered to phase into the RFG program as apart of its overall strategy to reduce ozone
levels in the state, and began selling RFG in January of 1995. States, like Maine, with voluntary
RFG programs were required to decide by December 30, 1997, whether they wanted to remain in
the program, otherwise federal requirements required those states to stay in the program through
2003.

MTBE Poses Unacceptable Risk to Groundwater — Maine Opts Out of RFG Program.

Soon after the distribution of RFG in southern Maine, there was public concern over the potential
threat MTBE posed to ground water quality resulting from gasoline spills. Based on the results
of a statewide groundwater study conducted by state agencies (including the Department), Maine
petitioned EPA in October 1998 to opt-out of the RFG program. Maine subsequently requested
EPA approval to substitute a 7.8 Reid Vapor Pressure (RVP) fuel for RFG. EPA approved the
petition and the effective date for withdrawal from the RFG program was March 10, 1999.

After Maine opted out of the RFG program, the Department anticipated that if RFG levels for
MTBE (11% by volume) were not required, then the levels of MTBE would drop to the levels
for conventional gas sold in Maine prior to participation in the RFG program (1995). The
Department also anticipated MTBE would not be totally eliminated since the petroleum industry
continued to rely on MTBE as an octane enhancer in gasoline fuel production. In fact, both of
the aforementioned predictions were realized; the MTBE levels in gasoline remained at the pre-
RFG levels of 2-3 % by volume.

2007 MTBE Ban. During the second special session of the 121* Legislature, Public Law 2003
Chapter 638 was enacted . This law effectively banned the sale of gasoline fuels containing
MTBE beginning on January 1, 2007. As of that date no one in Maine may sell, offer for sale,
distribute or blend gasoline containing more than 2 of 1% (0.5%) by volume MTBE.



Section 2: Legislative MTBE Monitoring and Reporting
Requirements

In 2000, Public Law 1999 Chapter 709 was enacted by the Legislature, which required the
Department to monitor and report MTBE levels in gasoline, and established a goal of eliminating
the use of MTBE by 2003. This section was amended in 2004 (Public Law 2003 Chapter 638) to
reflect a ban on the sale of MTBE in gasoline. Specifically the statute now reads:

“The department shall monitor shipments of gasoline to storage terminals in this State and
compile annual reports showing the levels of methyl tertiary butyl ether, referred to as “MTBE,”
in gasoline brought into this State.

The department shall promote and actively participate in regional efforts by state regulatory
agencies in the Northeast to develop alternatives to the use of MTBE as a gasoline additive.

The department shall annually, no later than February I* of each year, present a report to
the joint standing committee of the Legislature having jurisdiction over natural resources
matters on the levels of MTBE in gasoline brought into this State. The committee may report out
to any session of any Legislature legislation relating to MTBE use in gasoline.”

38 M.R.S.A §585-I was enacted as follows:
“The following provisions apply to the sale of MTBE in the State.

1. Definition. For purposes of this section, “MTBE” means the gasoline oxygenate methyl
tertiary butyl ether.

2. Prohibition on sale. Beginning January 1, 2007, a person may not sell, offer for sale,
distribute or blend in this State gasoline that contains more than % of 1% by volume MTBE that
is intended for sale to ultimate consumers in this State.”

3. Emergency order. Notwithstanding subsection 2, whenever the commissioner finds that a

danger to public health or safety exists due to low supply of gasoline in the State, the
commissioner may issue an emergency order waiving the sales prohibition in subsection 2.

Section 3: Maine’s MTBE Ban Status

In 2010 all gasoline deliveries to Maine terminals were below the limitations of the MTBE ban
(Iess than 2 of 1 percent (0.5%) by volume) that went into effect on January 1, 2007. In 2010,












Section 6: Mobile Sources Air Toxics Rule

In February 2007, EPA finalized a rule to reduce hazardous air pollutants from mobile sources
which went into effect on January 1, 2011. Hazardous air pollutants, also known as air toxics,
include benzene and other hydrocarbons such as 1, 3-butadiene, formaldehyde, acetaldehyde,
acrolein, and naphthalene. Air toxics emitted by motor vehicles and other moving sources are
known to cause cancer or other serious health or environmental effects. The standards will
significantly lower emissions of benzene and other air toxics in three ways: (1) by lowering
benzene content in gasoline to an annual average of 0.62 percent by volume or less; (2) by
reducing exhaust emissions from passenger vehicles operated at cold temperatures (under 75
degrees); and (3) by reducing emissions that evaporate from, and permeate through, portable gas
cans.

EPA estimates that in 2030 this rule would reduce total emissions of mobile source air toxics by
330,000 tons and VOC emissions (precursors to ozone and PM2.5) by over 1 million tons. By
2010, EPA's existing programs will reduce mobile source air toxics by over one million tons
from 1999 levels.



