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MEMORANDUM
TO: Senator Michacl Thibodeau, President of the Senale. and Representative Mark

Lives, Bpeaker of the [louse

sy & At
FROM: Mary C. Mayhew, Commisstoner / L
Department of 1Tealth and Human Services

SUBJECT:: State Nuclear Safety inspecior’s June - September 2013 Monthly Reports 1o the
Legiglature on the Tntenim Spent Fuel Storage Facility in Wiscassel, Maine

Legislalion enacted in the spring ol 2008 reguires the State Muclear Safery [nspector (o
provide monthly reports to the President o the Senate, Spoaker ol the House, the L 8. Nuclear
Regulalory Commission, and Maine Yankee. The reports focus un activitics at the site and
wmelude highlights of the naboral debate on storing and disposing of the used nuclear fuel, Lor
vour eonvenicnee, highlights of local and national events are capturcd in the executive summary
of the reports.

The enclosed rcports provide the imfommetion required wuder Title 22 of the Maine
Revised Siatutes Annotated §666. as enacted under Public Law, Chapter 539, in the second
regulur session of the 123" Legislaturs,

Should you have guestions about 1ty conrent, please foel free o contact Mr. Patrick [
Dastie, State Nuclear Safety Inspecior, ar 287-6721.

MCMXKlv
Enclosure

cer Mark Lombard. U S, Nuclear Regulatory Comimission
Maomea Ford, 1S, Nuelear Regulatory Conmmission, Begion |
T Stanley Brown, Independent Spent Fuel Storage Installation Manager, Mame Yankee
Holly Lusk, Senior Health Pulicy Advisor
Kenneth Albert, Divector, Maine Center for Disease Control and Prevention
Batricia W. Aho, Commissioner, Depariment of Environmental Protection
limothy Schneider, Maine Public Advocale
Lieatenant Scot Ireland, Speeial Services Unit, Maine State Police
Nauncy Beardsley, Dircctor, Division of Cnvironmental Heallth
Jay Ilyland, PE, Manager, Radiation Control Program



State Nuclear Safety [nspector Otfice
Maine CDC — DHHS

August 2013 Monthly Report lo the Legislature

Executive Surmmary

As part ol the Btale's I{mg slanding m*arsu,ht of Maine Yankee's nuclear activities, legislation was enacled n
the sceond regular session of the 123™ Legislature and signed by Governor John Baldacei requiring that the
State Nuclear Safery Inspector proparc a monthly report on the oversipht activities performed ar the Maine
Vankee Independent Spent Fuel Storage Installanon (TSFST) facility logated in Wiscasset, Maine.

The report covers achivilies atl the storage facility, [ncluding the Stale’s ongoing environmenial radiaton
surveillance and the nalional debate aver the licensing and construction of a geologic reposilory lor the disposal
ol spent nuclear fuel. The report’s highlights assist readers o focus on the siguificant activities that took place
during the month nationally.

National;

The LS, Court of Appeals Tor e Dwmer of Colnmbia issucd an Order directing the Nuelear
Repulatory Commussion (NRC) (o resume its review of the Department of Hnergy 's construction license
application b o repository at Yucca Mountain in Nevada  The Order was a result of g wiit of
mandamus filed by petitioncrs from the states ol South Caroling and Washinglon, Atken County South
Carcling, three business leadess from the Tri-City arca bear Hanlord, Washington, the National
Association ol Regulatory Ulility Commissioners, and Nye County, Nevada, Lhe petitioners had
maintained that the NRC could not unilaterally and lawlully cease the licensing process for Yucca
Misuntain without being in dircet violation ol the Nuclear Waste Policy Act, Two ol the three judpes
viewed the disrcpard Tor the law as rmsing significant guesrions about the éxient of the Ixecutive's
anthority.

The NRC manimously approved the s@afCs proposed Waste Confidence Rule and draft Generic
FEnvironmental Impact Statement (GEIR) for publication and public comument. 'The NRC's 2010 Waste
Cenfidence Rule was vacated by the D.C Circuit in Juns, 2012, and remanded it back to the NRC to
address environmental concemns should a geelogic waste repository nol be available for the disposal of
spent nuclear [ugl  The NRC's 2010 Rule had assumed that a repository would be available when
needed. The NRC's Rule was challenged in the Cowts by the states of Connccticul, New York,
Vermonl, Massachuserts and numerous enviromwentyl  organizations. The Court deemed the
presumption as not mecting the requirements ol the Narional Unvironmental Policy Act (NLPA).
Subsequent 1o the Cour’s Ovder, in September, 20172, the Commission ordered the NRC staff to propose
4 new rule and issue an Environmental lmpact Statement o address the NEPA concerns raised by the
Court.

In response to the Court’s wnl of mandamus the NRC issued wn Onder secking inpul (rom the
participants in (he adjudicatory proceeding on the resumption of the Yuces Mountain licensing review
and how the NRC should continue with the licensing process to ensurc the most ellicient use of s
remaining 511 million in appropriated funds. Tn the meantime the Commission directed its staff 1o
pather pertinent budeeting information durng the 30 day comment period ending on September 307



Introduction

As part of the Depariment of Tiealth and Human Services” responsibility under Tatle 22, Maine Revised Swatutes
Annotated (MRSA) 8666 (2], as enacted under Public Taw, Chapter 539 10 the second regular sesswom of the
123" Legislature, the foregeing 1s (he monthly report from the State Nuclear Safety Inspector.

The State Inspector’s individual activities for the past month are highlighted under certain broad calegories, as
illustrated below. Since some activitics are perodic and on-geing, (here may be some months when very little
will be veported under that category 1t is recommended for reyiewers o examine previous repints to chsure
comeglivity with the information presented as it would be cumbersome to continuousty repeal prior infortnation
i every report, Past reports are available fiom the Radiation Control Program’™s web site at the following 1ink:
wiwwnainecadistonconttolorg and by clicking on the nuclear safety link in the le hand margin,

Commencing with the January 2010 report, Lhe glossary and the hisiovical perspective addendumn are no longer
included in the report. Instead, this mlormation is available &t (he Radiation Control Program’s website noted
above. In some simations the [boinotes may include some basic wformation and may redivect the reviewer o
the website. in October 2011 the format of the report was changed to include an executive summary which
replaced the oflicial memorapdum 1o the logisiative leadership transmitting (he report. To further streamline
efforts, beginning in August of 2012, the reporl lgawwed hyperlinks to docuwents that would normally be
attached as copies o the report.  The hyperlinks should facilitate the reports review with somne readers focusing
on the repont while others who wish (o explore the cited documentation can do so,

Independent Spent Fuel Storage Tnstallation (181751)

Durmy August, the general stats ol the ISFSL wag nermal, with no instances of spunous alarms due w
envirenmental conditions

‘There were no [ire or security related impairments lor the month, However, there were three secunily events
logged. Two invelved transicnt environmental conditions and one was relaled to a shont term commiunication
lugs with the remote alarm momitonng Gacibity.

There were twelve condition reports' (CR) for the month and they are described below.

1 CR: Documented the fieed to update (he safety program document (o remain consistent with the
Occupational Salety and Tealth Administration.

2™ CR: Documented sm equipment failure in the atmospheric monitor,

3" CR: Dovumented thar the key inventory was nol updared to reflect 4 recent kev addirion.

4" CR Was written to decument a worm digger on Maine Yankee properly  The digger immedialely
left when he saw the Securily Olficer. The local law enforcement agency was not contacted,

5 CR) Was wrilten 16 vmtiate a tacking CR as a follow-up o fiems from an internal sell-gssessment,

6" CR: Documenied flie repeated failure stalling of the man-lift. A service techmeian was called in 1o
repair the unit.

7% CR: Was written 1o initale a (racking CR as a follow-up lo items from a Radiation Protection
Program assessment.

8™ CR: Was written to docament a small hydraulic leak on the man-lifi.

9" CR: Documented the man-1ifl swlling in the roadway while maving it 10 the repair [ocation.

10" CR: Documenicd a batiery surveillance not mecting the acceptance eriteria. The batteries were

replaced

LA condition fEpoIT l3a rEprt Lhat promplily dlerts management o p-::tam.iai cord il Vhat Ty he adverse (o quulil}- or safety. Lo
mare informacian. refer o the glosssry on the Radiation Program’s webslie.
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L™ CR: Documented a call from the Nuclear Regulatory Cormmission which was intended for only
operaling plants.

12" CR- Wazs written to document some cailing panels support frames not installed per code. Lhe issue
was corrected upon discovery

Cither ISFSE Relued Acuvizies

I On August 15, the Nuclear Repulatory Commission (NRC) Issued g letter o Maine Yankee rovising an
surhier response to a Maine Yafkee exempuion request that was granied on specifie requircments ol
WRCs revised 2011 Lmcrgeney Planning Final Rule. which was based on an operating ouelesr power
plant and not & stand-alone 15FSL. The NRC had initially concluded that Maine Yankee's “compliance
with the Emergeney Plan requivements in effect before the eTecuive date of the Umergeney Plan Final
Rule provided “an adeguate basis for an acecptable stale ol emergency preparedness.” and that Maing
Yankee's Prergency Plan in combination with ammgenients made with olTsie responsc agencics
provided “reasonablc assnrance thal adeguale protective measurcs coldd and would be taken in (he evenl
of a radiological cmergency™ al the site. This reissuance is for admimstrative purposes only in order fo
capturc the publication ol the environment assessmeonl wath vo significant impact w (he Federal
Hegister,

bk

On Aupust 28, Maine Yankee sent the NRC revision 3 of their 1S1SI Physical Security Plan. The
reyision rellected the change of the title ol the document. There were no ather changes. Since the Plan
is considered safoguards information it was not available for publlc disclusure,

]
s

On August 26, Mame Yankee submitted a request to the NRC to rescind their June. 2012, Confirmarory
Order requinng Maine Yankee to andertake negation aetions regarding foveiyn ownership, control. or
domination (FOCD). Since the NRC had exempted Maine Yankee ol the FOCD requirements m Tuly,
2013, Mainc Yankce reasoned than the Confirmatory Order no longer had a regulatory, safety, or
scourity basis. I addiiion, Mame Yankec will maintain s negation plan that it implemented in
December. 201 1. Lo address and preclude any FOUD issues.

Environmental

The Statc received 'he 2013 second gquarter results in Augusl rom the field replacement of Us
thermolumingscent dosimeters around the 1SU5! and the Mawe Yankee mdustrial sitc,  The results from the
quarlerly TT.T) chunge oul continued to illustrate three dishimel expesure groups: clevated, shghtly elevated. and
rirmal - The high stations identificd were G and 1 with an average of 26.1 milhRnunlgmls {ml). 1t showld be
noted that one of the gix cloments of station K had to be rejeeted as the reading on the element was 39.4 mrems.
A sratistical test was performed Lo verify that it was an outhier and was proved to be so.

There were Jour stations in the slightly elevated group (F. 1. L. and Q) with an average of 23.2 mE. Some
slalions continue to trade places due 10 background vanations. Lwo remaned and two others traded places
from the provious guarter  For example. stations L and © that were Tn the slightly clevated group Tast quarter
returned to the normal group this quarter. Station F wenl from (he elevated group down io the slightly clevated
group and station ] went from: the normal group o the shightly elevated groupming  These deviations will he
irticked over the next several guariers Lo see il a pattern develops. There were eleven stations (A, B, C. D, F. 11,
L M. K. O, and P) in the normal group as opposed to the previous quarter’s 1en and they averaged 20 SmR

.|
= A il hReentgen (mRY s 8 meastrement of radiation xpoaure, For & lurther explanation, tefee 1o the glossary oo the Badiation
Frogram's wibsite.



The Maine Yznlee industrial site TLDg averaged 20.0 mR, which is comparable (o (he normally expecied
background radiaiinn levels of 13 1o 30 mR lor the const of Maine. Some ol the background levels we hghly
dependent upon tidal effects, and local geolagy. Tlowever, virtually all the stations exhibit seasonal [luctuations
(hal are affected by tho out gassing of the naturally radioaetive gas. Radon.

The four contral TF.Ds that were srored at the State's Tlealth and Lovironmenlal Tesling Laboratory (HETT.) in
Augusia averaged about 104 mR. Alihough the storing of the control T1LDs af TTETL s pre-World War [T steel
vault lowers the natural background values. (he 10.4 mR value for (his quarter was slightly Tower than last
quarter’s control results of 114 mR. Fwven though scasonal [lucluations were expected, (he Tagh background
Irom one quarter 1o the fext in a shielded environment was very unusugl, Discussions with the vendor were on-
going, Although we have not pinpointed the cause of the Muctuations vet. there was ne doubr that someting
was impacting the T1L.Ds. The controls were initially part ol 8 program to better quantily the individual impuets
of storage and brangil exposures on the TLDs. However, as indicated above, they alsy have boen instrumental in
pointing oul changes that would normally have not been caprurcd if it were nol for the progran.

As u further application of this T1.D control assessment, on June 107 {hree of the seven eontrel TLDs receivod
lor the second quarter o 2013 were returned to the State's TLD vendor, Global Dosimetry in California, for an
apalysis of the ransportation exposurcs.  [he inital sel of results from the comtrol TLD badges retumed
indicated an average of 5.5 mR for the total exposure picked up berween leaving the vendor, amiving al the
State and then immediately being shipped back and received by the vendor. The 5.5 mR was shighly higher
{han last quarter’s reparted 4.8 mR ransit badges, Besides seasonal and daily fluctuations in the hackground,
small nereases or decreases could be artribured to an extra lew days of or a fow dayy less irausit.

I'he lield control TLDs at Vorry Landing on Westport Island, the Edgecomb Fire Station and the roof of the
State’s Tealth and Lnvironmenigl Testing Laboratory read 209, 221, and 18.7 mR, respechively.

As noted in carlier reporls, (he State’s maintaing an environmental air sampler on the voof of TI UL for local or
national cvenis. The air sampler was cxtremely instrumental during the Fokushma event in Japan two years
ago a4 in quanhifying the levels of radioaetivily thul was coming from the enpple reactors. Lhis year's second
quartm results did not identify any unusual radiouctive elements and were within historical ranges (or both gross
bele’ and Bervllium-7, a naturally radioactive cosmogenic elemenl that is produced lrom cosmic rayy
interacting swith the mitogen and vxygen ALOLIS in the aimosphere. The gross beta resulls ranged from 13,1 W
34 | femto-curies per cubic meter (fCifn'y' 4 mmposlte of the five bi-weekly wir filter samples was used to
meusure Lhe Beryllium-7"s concentration of 108 fCif m’,

For informational purposes Figure 1 on page 3 illustrates the locations of the Stale’s 17 TLD locations in the
vicinity of the ISFS1. The State’s locations are identified by letters with the highest location being station K this
fuarter a8 opposed to the hisrorieally high sisten G,

! Gross Dern is a simple sercening weehmique that meastrss the wial number of beta particles emanaling from a potentially radiosctiv
sumple. 1ligh values would prowmpt furthey smatyses o identify the radivactive species, Refer to the glossary on the website for
turther information,

YA 01 s an acronem [or d lemto-come per cubic meter, whilch 14 a comeemimation wnit that defincs how much radioactivity iy
present in A particalar air volume such as 8 cubie meter. & "famto” s 4 suienlific prefis for an exponential wnm that is equivalent 1o
one guadel Tionch (141, D00 000,000,000,000),
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Other Newsworthy ltems
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On August 2. the Center for Stratepic and Internabonal Swidies issued a commentary om “Finding #
Solutiom (o America’s huclear Wasic Problem”™ The commentary provided a perspective on (he annount
ul” wmnage of nuclear waste generaled within the U8, Tt illustrated that our energy, enyironment snd
nalional security policics were atf stake and being undermincd by our inabilily (o resolve this issue. It
also noted that scveral other countries were now shead of us. For example, Finland has a repository thal
will begin operation m 2020. France has a site that is expecied w0 open i 2025 and Sweden has 4 sile
thal 18 undergoing their license review process. The commentary then focused on the kev elements of a
proposed Senate bill, which ceitered on a new nuclear waste agency, a consent-based process, linkagc
helween storage facilitics and a repository, and dedicated fanding for disposiion of the waste. Lhe
commentary advocated for a natonal wasle policy that would resnlt "in more immedinte progress™. The
web Lok for the commentury can be accessed by positioning (he eursor over the underlined text and
following the directions

Om August 7, the State [nspeetor participated n a national webinar on the Environmental Protection
Agency's draft profective action guidelines (PAGs) for radiological preparedness. The webinar was
Intended to clanify the use ol PAGs [or all radiological incidents, including lerrorism at ouclcar facilities
and ISFSTs. 1 alse inctrporated guidance for long-term site restoration and lowered the projected
thyroid radiation dose for the administration of Polassium Todide (KI).

In August, the 1.8, Nuclear Wastc Technical Review Board submitted to Congress and the Sseretary of
Energy a 92 page report entitled. “Review of US. Department of Energy Actvities 10 Presorve Records
Created by the Yueca Mountan Repogitory Project”. Lhe Board identified six findlngs and had six
recommendations.  Although documents appeared to be eastly retrievable, cemall correspondence
supporiing the Yuces Moontain required extra time and ellort 1o retrieve the information  Public access
wis available but only through a lrcedom ol Inlormation Actrequest. | he current syslem was unable 1o
load and cxeeutc mosl analvbical sollware and remrieving records from (he National Archives and
Records Admumistration could be cumberseme. It was uneertain how physical objects such as
videotapes, well Togs and maps would be preserved for exiended periods.  1'he six recommendations
locused on sustalning resources 16 preserve and retrieve documents and physical maierial, The web link
for the repon can be accesscd by posituming the curser over thic underlined text and follewing the
directions.

Om August 15, the TLS. Court of Appeals for the Digtrcl of Columbia issucd an Order directing the
NRC 1o resume itg review of a construction license application for a repository ol Yucea Moyntain in
Nevada, The Order was a resull of a wril of mandamus filed by petitioners Irom the states of South
Caroling and Washwglon, Aiken Counry South Carolina, three busginess leaders from the Tvi-Cily ares
neat Hanlord, Washington, the National Association of Regulatory Thility Commissioners, and Nyve
County, Nevada. The petitioners had mainlained that (he NRC could not unilaterally and lawfully ceasc
the licensing process for Yucca Mountain withoul bemg in direct violation of the Nuclear Waste Policy
Act. Two of the three judpes viewed (he disregard for the law as raising sigm icanl questions about the
extent of the Execcutive™s authority. The web link for the Dider can be accessed by positioning the
cursor aver the underhined text and following the directions.

On Anpust 13, the Dircetor of Nuclear Foergy Programs for the Energy Communities Alliance (ECA)
presented a perspective on the role of local governments and ihe lulure of nuclear wasie munagement
and disposal al the Naiional Conference of State Legislalors Tegislative Summit. [he presentation listed
the current, positive efforts to address nuclear waste managemenr such &s consent-based siting process,
public comments cansidered (0 (he Senale’s proposed nuclear waste legislation, (he Administration’s
stratepy, federal, state and lowal govemments viewed as coual pariners, and affected communities decide
an what terms they will host a uclear facility.  'The presemter also catalogued & number of challenges
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still remarming such as timeline and sense ol urgensy, trust, funwe ol Yocea Mountain, defiomg a
consent-hased process, minimizing pohuical influence, and resourves lor education. oulreach, and
leasility studies. The responsibility of loca! governments was also eutlined and included education
and ovtreach 1o the commumiy and mdusiry as well as to state. regional, and federa!l decrsion-makers,
negotiating on behalf of (he polential host community, proteciing public and covirowmenlal health and
safety, and sccuring 2 viable economic future. The Direcior alse defined consenl ugreements as beine
nepotiared and reached bewween local, state and federal governments, must be legally enforceable, and
“refleet the lerms and conditions under which a commumity will host a facility. The ECA went on 16 |isl
its prionbies and recommendations, and the lessons learned from the Wasie Isolation Pilot Projeci
geologic repository in Carlsbad, New Mexico, The final lesson Teamed was from Yuces Mountain
where local government and community support alone will mow guarantee success and thal stare support
is cruclal to the process. The BECA is a national, non-profil érganization of loeal governments adjacent
to and impacted by TOE nuclear activitics. The web lnk for the presentation can be acccssed hy
positiomng the cursor over the underlined text and following the dircetions

On August 14. the NRC held a public eleconference to discuss the stalus of their Waste Confidence
Generic Lnvironmental Impacl Statement (GLIS) and rulemaking. The NRC stafl relaled that the
Commission hzd unanimously approved the proposed Wasle Confidenee rule and draft GLEIS for
publication and public comment. The stafl discussed the availability of the drafi GEIS and proposed
rule The public questionca the locahons ol the regional public mectings, Some questioned whelher
they could phene in during the meetings, while others wondered if the meetings would be webcast,
Some guestioned the format and agenda of the mectings and oihers asked if they could use presentation
materials, Lhe wely link for the summary can be aceessed by posifoning the cursor over the ynderlingd
text and tollowmyg the directions.

(O August 14, the law firm, Van Ness Feldman, provided a commentary on the recent LS, D.C Court
of Appeals ruling that the NRC was “simply flouting the law™ by terminating the licensing application
review of the Yucea Mountain Project. Besides providing some backgrownd, the arficle highlighred the
main pomis of the Court's Order and offered some possible legal steps the NRC could underake.
Although the Court's docision was a strong waming on federal agencies nullifying a stamtory mandate.
they concluded thar the Court™s decision would not resolve the ongmng suga of the Yucca Mownain
Project. but could provide an umpetus for the Senaic’s proposed legislation, the Nuclear Waste
Administration Act ol 2013, to move forward. he web link for the commeniury can be accessed by
positioning the curser ever the underlined texd and Ivllowing the directions.

Om August 20, the ULS. Nuclear Waste Technical Keview Board issued o summary report, entilled
“Deep Borchole Disposal of Spent Nuelear luel and High-Tevel Waste™, The reponi provided a
concepludl model of the disposal technique, which required a borehole to be drlled in crystalline fock.
such as granite, to a depth of roughly 16,500 leet. The spent fuel would be placed in the lower 6,500
[eet with the upper 10,000 [eet of the borehole sealed. 'he poteniial advantapges for this technigue
included decper 1solstion from the biosphere. low permeabilily of the host rock to radicactive
contaminant mgration. and the potential availability of multiple disposal siles near nuclear power
fucililies with suitable geologics that would reduce the need for spent fuel shipments, The report did
ralse eight technical challenges associaled with this disposal techmique.  They incloded dnlling
fechnology, casing and sealing technology, consolidation and repackaging of the wasie, problems with
emplacement ol the waste packages, cffective borehole seals, retrieval of the waste packapcs,
complexily ol characterizing the host rock ai such depths, and the role of multiple bariers. The web
link for the borchiole concepl can be accessed by positioning the curser over the underlined iext and
following the dircetions.

Un August 23, the Thair of the Ilouse's Commitice vn Bnergy and Commerce and the Chair of the
Subcommilles vn Envirenment and the Heonomy sent @ letter fo the NRC Charrman requesting her
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presenve al g Subcommittes hearing o provide an updare on the Commission’ s actions to implenicnt the
Court’s Order. The Chaire requested (hal the NRC Chair also provide (he Subcommittee wilh whal
actions the NRC has isitiated in response 1 the Court Order and a schedule for releasing the live Salewy
Fvaluation Reporis on Yueca Mounwain. The web link for the letter can be accessed by posilicning the
curser over the underlined {ext and following the dircctions.

On August 23, Nye County, Nevada filed a motion with the Conumission for recusal ¢ NRC Chairman,
Allison MucFarlane, from the resumption of the Ticensing proceedings on Yuecea Mountain, Nye Counly
questioned the impartiality of the Chairmun based on her publications and previous statements on Uhe
inappropriatencss of the Yucca Mountain site as a location for a noclear repogitory and hey eritical
position ol the Department of Energy's modeling and faciual support of the Yueea Mowntain Heense
application. The web link for the molion ean be accessed by positioning the cursor over the underlined
lext and following the directions.

On August 23, the State of Nevada liled a motion with the NRT on how the Commission should act
relative to a possible restant of the Yucca Mountain licensing proceeding, The motion requesied the
Licensing Network that once held all the pertinent documents 1o he recredted, anv hearings should be
conducted in Las Vegas, und the original administrative iaw judges should be reappoimted to the
restaried proceeding.  The web link for the molun can be sccessed by positioning (he cursor over the
underiined lext and following the directions.

- On August 23, Nye County. Nevada [iled a motion with the NRC requesting that the NRC immediately

lift the suspension of the Yueca Mountain licensing proceedings, revise and reinstiwe (he discovery
schedule suspended by the NRC, and issue an Adomie Salely and Licensing Board order directing the
immediate release of the NRC SBafety Hvaluanon Reporls. The web link for the (ilny can be accessed
by pusitioning the curser over the underlined Lexl and tollowing the direetions

< On August 26, the Char of (he 1Iouse’s Commitice on Energy and Commerce and the Chair of the

Subeommiliee en Environment and the Economy sent a letter to Lnergy Seceretary Moniz expressing
their sentiment thar the Ucpartment of Fnergy (DOE) fully support the recent D.C. Circuit Court af
Appeals’ decision for the NRC 10 resume the Yucca Mountain hicensing proceeding. The Chairs
requested that the DOE provide “monthly reports detailing acbions and expenditures n support™ of
NRC s review  The Chairs also requested that the DOE provide infbrmation on recenl aclions in support
ol the Court’s Crder and a detalled description of all Ihe available resources to support the NRCs
licensing review, The web link for the leter can be accessed by positioning the cursor over ibe
underlined text and following the diveclhions

On August 27, (he New Eugland Council’s Commiilee on Energy and Unvironment provided an
pyerview on the US. Court of Appeals lvr the D.C. Circuit’s Order mandatmg the NRC resume (he
Yucca Mountain lieensing proceeding. The ypdate provided a hislorical perspective on the Nuclear
Waste Policy Act thal was enacted in 1983 and its mandates. The overview also provided an analysis of
the Courl’s decision and the constintional principles goverming the President, the Fxeculive Branch of
the government, and independent agencies such as the NRC. The update also provided some insight on
the “two constitutionsl principles that give the Fxecutive authority, in 2eriam eircumstances, fo deeline
to follow a statutory mandate™ The unalysis wenr en to illustrate how neither of the two applied w this
situation. The conclusion highlighted the recommendations of the President’s Blue Ribbon Comnussion
on America’s Nuclear Future.  The web link for the update ¢an be accessed by positioning the cursor
over the underlined text and following the directions,

On Augnsi 27, the Mississippi Energy Institute, a not-for-profit group, “formally urged (he state’s senate
lo comsider estabhshing a dedicated managoment center Lo privade interim storage for used nuclear fuel™
with a [uture possibility of recyeling ane even disposal as Mississippi’s geology includes salt domes,
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16 On Avgust 30, the NRC issued an Order seeking lnput from particapants in the adjudicalory proceeding
on the resnmption of the Yocea Mountain licensing review and how the NRC should confinue with the
liccnsing process 1o ensure the most efficiont use of iis remaining $11 million. Tn (he meantime the
Commission divected its staff to gather pertinent budpeting information duening the 30 day comment
penod ending on September 30", The web hink for the Osder can be accessed by positioning the curscr
over the ynderlined text and Tollowing (he directions.

17. On August 30, the Nuclear Fnergy Institute (NLEL) filed a response with the NRC 1 Nevada's and Kye
County, Nevada's molions for the restart of the Yuces Mountain licensing activites. WEI maintaincd
that the remaming funds should be directed al completing the XRC's Safely Fvaluation Reporr (SER).
Alter the publication of the SER volumes, any remaining funds should be used to resume the Yueca
Muountain licensing activitics. The weh link for the fliug can be aceessed by positiohing e cursor over
the underlined text and followng the directions.

18. On August 30, the Siale ol Nevada filed a response with the NRC on Nye County’s mouoen for the
recusal of the NRC Chur, Allison Macfarlanc. Nevada contended that the Nye County motion relied on
the use ol an improper recusal/disqualification standard and nons of the Chairman’s statements cited by
Nye County as warranting disqualificalion. The web link for the sesponse can be accessed by
positioning the cursor over the underlined rext and following the diections.





