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Department of Health and Human Services
Commissioner’s Qffice

221 State Street

11 State House Station

Augusta, Maine 04333-0011

Tel, (207) 287-3707

Fax (207) 287-3005; TTY (800) 606-0215

Paul R. LaPage, Governor Mary C. Mayhew, Commissionar

November 4, 2011

MEMORANDUM
TO: Senator Kevin Raye, President of the Senate, and Representative Robert Nutting, Speaker of the
House

FROM: Mary Mayhew, Commissioner “ %f‘—‘

Department of Health and Human Services

SUBJECT: State Nuclear Safety Inspector’s August 2011 Monthly Report to the Legislature on the Interim
Spent Fuel Storage Facility in Wiscasset, Maine

Legislation enacted in the spring of 2008 requires the State Nuclear Safety Inspector to provide monthly
reports to the President of the Senate, Speaker of the House, the U.S. Nuclear Regulatory Commission, and
Maine Yankee. The report focuses on activities at the site and includes highlights of the national debate on
storing and disposing theused nuclear fuel.

The enclosed report provides the information required under Title 22 of the Maine Revised Statutes
Annotated §666, as enacted under Public Law, Chapter 539, in the second regular session of the 123™
Legislature.

Should you have questions about its content, please feel free to contact Mr. Patrick J. Dostie, State
Nuclear Safety Inspector, at 287-6721,

pjd
Enclosure

cC: Vonna Ordaz, U.S. Nuclear Regulatory Commission
Monica Orendi, U.S, Nnclear Regulatory Commission, Region I
James Connell, Site Vice President, Maine Yankee
Katrin Teel, Senior Policy Advisor, Governor’s Office
Sheila Pinette, DO, Director, Maine Center for Disease Control and Prevention
Patricia W. Aho, Acting Commissioner, Department of Environmental Protection
Richard Davies, Maine Public Advocate
Major Christopher Grotton, Special Services Unit, Maine State Police
Nancy Beardsley, Director, Division of Environmental Health
Jay Hyland, PE, Manager, Radiation Control Program




Department of Health and Human Services
Maine Center for Disease Control and Prevention
286 Water Street

11 State House Station

Augusta, Maine 04333-0011

Tel, (207) 287-8016

¥ax (207) 287-9058; TTY (800) 606-0215

September 20, 2011

To:  Honorable Mr. Kevin L. Raye, President of the Senate
Honorable Mr. Robert W. Nutting, Speaker of the House

Subject: State Nuclear Safety Inspector Office’s August 2011 Monthly Report to the Maine Legislature

As part of the State’s long standing oversight of Maine Yankee’s nuclear activities, legislation was enacted in
the second regular session of the 123" and signed by Governor John Baldacci requiring that the State Nuclear
Safety Inspector prepare a monthly report on the oversight activities performed at the Maine Yankee
Independent Spent Fuel Storage Installation facility located in Wiscasset, Maine.

Enclosed please find the Inspector’s August 2011 monthly activities reports. The local highlights involve the
State’s closure on decommissioning surveys and the acceptance of the groundwater results from the five year
monitoring program. The national highlights for August include:

e The host county for the Yucca Mountain Project, Nye County in Nevada, joined the states of
Washington and South Carolina, Aiken County in South Carolina, the National Association of
Regulatory Utility Commissioners, and three business leaders from the Tri-City area near the Hanford
Resrvation in Washington in a lawsuit to prevent the dismantling of the Yucca Mountain repository in
Nevada.

¢ The U.S. Court of Federal Appeals for the Federal Circuit upheld the decision of the Court of Federal
Claims which had ruled that Southern California Edison was entitled to $142 million in damages for the
federal government’s breach of its contract to take possession of the utility’s spent nuclear fuel and
compelling the utility to build and operate an Independent Spent Fuel Storage Installation.

Please note that the reports will not feature the glossary and the historical addendum as in previous years.
However, both the glossary and the addendum are available on the Radiation Control Program’s website at
http://www.maineradiationcontrol.org under the nuclear safety link. Should you have questions about the
reports’ contents, please feel free to contact me at 207-287-6721, or e-mail me at pat.dostie{@maine.gov.

State NucleariBafety Inspector

Enclosure

ce:
Vonna Ordaz, U.S. Nuclear Regulatory Commission

Nancy McNamara, U.S. Nuclear Regulatory Commission, Region I

James Connell, Site Vice President, Maine Yankee

Mary Mayhew, Commissioner, Department of Health and Human Services




Sheila Pinette, DO, Director, Maine Center for Disease Control and Prevention
Katrin Teel, Senior Policy Advisor, Governor’s Office

Patricia W. Aho, Acting Commissioner, Department of Environmental Protection
Richard Davies, Maine Public Advocate

Major Christopher Grotton, Special Services Unit, Maine State Police

Nancy Beardsley, Director, Division of Environmental Health '

Jay Hyland, PE, Manager, Radiation Control Program




State Nuclear Safety Inspector Office

August 2011 Monthly Report to the Legislature

Introduction

As part of the Department of Health and Human Services’ responsibility under Title 22, Maine Revised Statutes
Annotated (MRSA) 8666 (2), as enacted under Public Law, Chapter 539 in the second regular session of the
123" Legislature, the foregoing is the monthly report from the State Nuclear Safety Inspector.

The State Inspector’s individual activities for the past month are highlighted under certain broad categories, as
illustrated below. Since some activities are periodic and on-going, there may be some months when very little
will be reported under that category. It is recommended for reviewers to examine previous reports to ensure
connectivity with the information presented as it would be cumbersome to continuously repeat prior information
in every report. Past reports are available from the Radiation Control Program’s web site at the following link:
www.maineradiationcontrol.org and by clicking on the nuclear safety link in the left hand margin.

Commencing with the January 2010 report the glossary and the historical perspective addendum are no longer
included in the report. Instead, this information is available at the Radiation Control Program’s website noted
above. In some situations the footnotes may include some basic information and may redirect the reviewer to

the website.

Independent Spent Fuel Storage Installation (ISFSI)

During August the general status of the ISESI was normal. There were no instances of spurious alarms due to
environmental conditions.

There were two fire-related impairments in August. The first impairment was discovered during a routine
surveillance when a fire damper was found not closing fully, The damper was adjusted and satisfactorily
retested the same day. The second fire impairment was a result of losing power to the fire monitoring panel
during tropical storm Irene. Since the fire panel is not powered by the emergency diesel, the power was lost to
the panel when the backup batteries became exhausted. What's more, dwring that same power outage, an
electric door latch did not reset after the power was restored and was replaced.

There were no security related impairments. However, there were five security events logged for the month and
all were related to transient camera issues due to environmental conditions.

There were six condition reports’ (CR) for the month of August and they are described below.

13 CR: Addressed a procedure attachment that was reissued with some information missing,
2™ CR: Documented the use of a procedure attachment with an incorrect procedure revision number.
3™ CR: Written to document the 5.8 Virginia earthquake that occurred on August 23" There was no

impact or damage at the site.

! A condition report is a report that promptly alerts management to potential conditions that may be adverse to quality or safety. For
more inforination, refer to the glossary on the Radiation Program’s website.
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4™ CR: Was issued to track recommendations from a recent training review.

5™ CR: Was written to document some minor erosion around a culvert from tropical storm Irene.

6™ CR: Documented an inlet damper to the diesel generator that was not working properly. A new
damper control unit was ordered and installed. The new damper tested satisfactorily.

Environmental

On August 2" the State received the second quarter results from the field replacement of its TLDs around the
ISFSI and the Maine Yankee industrial site. The results from the quarterly TLD change out continued to
illustrate three distinct exposure groups: elevated, slightly elevated, and normal. The high stations identified
were G and K and averaged 25.3 milliRoentgens® (mR). Last quarter station G had slipped for the first tlme in

nearly ten years to the slightly elevated group.

The moderately high group stations were E, F, L. and Q with an average of 23.6 mR. There appeared to be a
subset of the moderately high group which contained the stations J, M and O with a slightly lower average of
22.3 mR. There is no straightforward reason for the slightly elevated status as these stations were in the normal
group last time. The remaining stations, A, B, C, D, H, I, N and P averaged 19.9 mR.

The Maine Yankee industrial site TLDs averaged 19.9 mR, which is comparable to the normally expected
background radiation levels of 15 to 30 mR on the coast of Maine. The background levels are highly dependent
upon seasonal fluctuations in the out gassing of the naturally radioactive Radon gas, tidal effects, and local

geology.

The control TLDs that are stored at the State’s Radiation Control Program in Augusta averaged about 21.7 mR,
The field controls at Ferry Landing on Westport Island and the roof of the State’s Health and Environmental
Testing Laboratory read 22.3 and 20.2, respectively. The field controls at the Edgecomb Fire Station could not
be found and are considered lost. In cases like this, the reason is generally due to vandalism but this could not
be verified. The Town of Edgecomb is constructing a much larger fire station next to the current facility. It is
not known whether this activity was a factor in the disappearance of the field controls,

All the spring TLD results were higher when compared to the previous winter’s results. That is to be expected
as there are seasonal fluctuations in the radiation background due to frozen ground conditions and snow cover,
which primarily impede the out gassing of Radon in the soils.

For informational purposes Figure 1 on page 3 illustrates the locations of the State’s 17 TLD locations in the
vicinity of the ISFSI. The State’s locations are identified by letters with the two highest locations being stations

Gand K.

Commencing with the second quarter the State has embarked on a program to better quantify the individual
impacts of storage and transit exposures to the TLDs. As part of that assessment the State is utilizing a pre-
World War 1I steel container at the Health and Environmental Testing Laboratory (HETL). The assessment,
which is expected to last about two years, will allow for more accurate comparisons between control TLDs and

field results,

ZA milliRoentgen (mR) is a measurement of radiation exposure. For a further explanation, refer to the glossary on the Radiation
Program’s website.
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Maine Yankee Decommigsioning

On August16™ the State issued a closure letter to Maine Yankee stating that a final survey of the East Access
Road was unwarranted. The State provided the following six reasons for not pursuing a final survey of the
road.

e The initial survey did not identify any contamination areas in excess of the ambient radiation levels.




e Based on the current levels it would take another two or more years for the levels to decrease below the
20,000 counts per minute established to minimize any potential masking due to elevated radiation
background levels.

¢ The chances of detecting any contamination physically decreases with time as the radioactive elements
decay away. Consequently, the potential radiological risk from contamination also decreases
proportionately.

¢ The resources for performing the road survey are now much more limited than they were during the
decommissioning. For example, there would be manpower constraints to perform the survey in a timely
and efficient manner. In addition, the State’s Health and Environmental Testing Laboratory’s ability to
process and analyze soil samples has also diminished, which would further delay a timely resolution.

e Ever since President Obama decided to forego the construction of a national nuclear repository for the
geologic disposal of spent nuclear fuel at Yucca Mountain in Nevada, the likelihood that the Maine
Yankee site will be released to the public within the next decade is virtually nonexistent.

o The area is maintained under constant security surveillance and will be for decades to come until either a
consolidated interim storage facility or a repository is approved and constructed. Even then it will take
time for all the used nuclear fuel to be removed from the Wiscasset storage facility.

With the closure of the East Access Road survey the State has officially ceased all of its decommissioning
survey activities pertaining to the Maine Yankee nuclear power plant.

Groundwater Monitoring Program

On August 16™ the State issued a waiver letter to Maine Yankee on one of its groundwater results. Initially,
when the fifth and final annual groundwater report was received it was noted that two of the results from the
same well did not meet the agreed upon quality assurance criteria range for tracer recoveries for four radioactive
Plutonium elements. Maine Yankee’s vendor laboratory was able to retrieve a portion of the original well water
sample and reanalyzed it for three of the four tracer deficiencies. The reanalysis demonstrated that three of the
Plutonium elements were within specifications and their results were accepted. However, this left one
radioactive Plutonium element still outside the acceptable range.

Upon further review, the State decided to waive the minimum 50% tracer recovery criteria for this one result.
The decision was predicated on the following:

1. The highest minimum detectable concentration for the Plutonium-241 was 5.6 pCi/L?,

2. Neither the sample nor its duplicate had any positive findings for Plutonium-241.

3. According to the Agreement between Maine Yankee and the State, at least a ten-fold increase in the
concentration to 60 pCi/L. would be necessary to force an investigation of the well.

4, Since the inception of the five year post decommissioning groundwater agreement, there has never been
a positive finding of Plutonium-241 in any well above the instrument’s lower level of detection.

5. The State was more concerned with the 50 times higher radiological health consequences associated
with the three Plutonium elements (Plutonium-238, -239 and -240) than that of the Plutonium-241.

6. The tracer recovery of 48.6% is very close to the 50% cut-off, which was based on the State’s Health
and Environmental Testing Laboratory criteria.

7. According to national accreditation standards a laboratory must establish its own acceptance criteria
based on its own intrinsic laboratory equipment, processes, and performance. Consequently, an
acceptable range for tracer recoveries may vary from one laboratory facility to another.

A pCi/L is is an acronym for a pico-curie per liter, which is a concentration unit that defines how much radioactivity is
present in a unit volume, such as a liter, A “pico”™ is a scientific prefix for an exponential term that is equivalent to one trillionth
(1/1,000,000,000,000).
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With the final results in for the radiation groundwater monitoring program Maine Yankee closed the radiation
monitoring wells at the site on July 19™,

Other Newsworthy Items

1.

On August 1* it was reported that Japan and the United States were pressing for a deal with other
countries to build a nuclear fuel repository in the Gobi Desert in southern Mongolia, The proposal
would let the International Atomic Energy Agency manage the repository facility and include
building a nuclear fuel production facility, nuclear reactors, a research laboratory and a storage
facility.

In August Nye County in Nevada, the host county for the Yucca Mountain Project, joined the States
of Washington and South Carolina, Aiken County in South Carolina, and three business leaders from
the Tri-City area near the Hanford site in Washington in a lawsuit to prevent the dismantling of the
Yucca Mountain nuclear repository.

On August 3" the Chair of the House Energy and Commerce Committee’s Environment and the
Economy Subcommittee issued a press release emphasizing that 400 days have elapsed with no
decision from the Nuclear Regulatory Commission (NRC) on their Atomic Safety and Licensing
Board’s decision to deny the Department of Energy’s motion to withdraw it’s Yucca Mountain
license application before the NRC. The chair called upon the Chairman of the NRC to issue a

decision. A copy of the press release is attached.

On August 8" the Nuclear Regulatory Commission’s (NRC) Licensing Support Network
Administrator notified the NRC’s Atomic Safety and Licensing Board (ASLB) that the Licensing
Support Network (LSN) website operated by the ASLB for the Yucca Mountain license application
would cease immediately. The LSN provided stakeholders with the Department of Energy’s
supporting documents for its the Yucca Mountain license application before the NRC. A copy of the
notice is attached.

On August 10™ the Nuclear Waste Strategy Coalition held its bi-monthly eonference call to update
its membership on recent congressional efforts in appropriations and the introduction of the Nuclear
Fuel Storage Improvement Act in the Senate, the recent Blue Ribbon Commission’s draft
recommendations, the closure of the Nuclear Regulatory Commission’s licensing support network
for Yucca Mountain, and the petition from the states of Washington and South Carolina and others
mandating the NRC take action on the Atomic Safety and Licensing Network Order denying the
Department of Energy’s motion to withdraw its Yucca Mountain license application.

In August Pacific Northwest National Laboratory issued a.news release stating that the national
laboratory has been working with researchers from five other countries to acquire “samples of old
glass against which to test computer models that simulate nuclear waste stored for long periods”,
The ancient glass provides historic information on how slow glass dissolves over time., The
researches are exploring ways to safely store nuclear waste by turning it into glass, a process known
as vitrification. A copy of the news release is attached.

On August 18" The Heritage Foundation published an article in its Backgrounder publication
commenting on the Blue Ribbon Coinmission’s (BRC) missed opportunity for permanent reform,
The article elicited three basic problems with the present national waste management system — no
long term geologic storage, waste generators are relieved of their responsibility for waste
management, and no specific price for specific services rendered. Although the BRC’s
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10.

1.

recommendations provide some framework for change the article contended that the
recommendations focused more on the symptoms of the nation’s failed waste management as
opposed to its deficiencies. It further argued that moving a function from one government entity to
another did not guarantee success unless the underlying deficiencies were addressed. The author
offered several proposals in three key areas in resolving the nation’s mounting nuclear stockpile. A
copy of the article is attached.

On August 22™ the American Nuclear Society (ANS) sent a letter to the Chairman of the Nuclear
Regulatory Commission (NRC) expressing their deep concern over the Commission’s inability to
complete the scientific and technical review of the Yucca Mountain license application and urging
the Commission to perform its legally mandated duties as prescribed by the Nuclear Waste Policy
Act, A copy of the letter is attached.

On August 22" the Nuclear Regulatory Commission issued a notice of its upcoming meeting on
September 28" to obtain feedback from stakeholders on their extended storage and waste confidence
activities for used nuclear fuel storage and transportation. Copies of the notice and draft agenda are

attached.

On August 23" the U.S. Court of Appeals for the Federal Circuit issued a decision in favor of the
Cout of Federal Claims which ruled that Southern California Edison (SCE) was entitled to monetary
damages for the federal government’s breach of its contract to take possession of the spent nuclear
fuel compelling SCE to build and operate an ISFSI. The Court of Federal Claims awarded SCE
$142 million for the construction of their ISFSI.

Other Related Topics

In June the U.S. Nuclear Waste Technical Review Board (NWTRB) sent a letter to Congress and
Energy Secretary Chu on their latest Topical Report #2, “Nuclear Waste Assessment System for
Technical Evaluation (NUWASTE): Status and Initial Results”. NUWASTE is a computer based
systems analysis tool that is capable of evaluating the management of spent nuclear fuel, “including
dry storage, direct disposal in a repository, and the potential introduction of reprocessing with
recycling of uranium and plutonium®. The report focused its initial efforts on four scenarios:

e Long-term Dry Storage

e Direct Disposal of Spent Nuclear Fuel
o Recycling of Uranium and Plutonium
¢ Recycling of Plutonium Only

The report also mentioned additional ways the computer analysis tool could be expanded for the
future. Copies of the letter and report summary are attached,

On June 27" the Decommissioned Plant Coalition (DPC) sent a letter to the Department of Energy
(DOE) providing their comments to the DOE’s “Draft Environmental Impact Statement for the
Disposal of Greater-Than-Class C (GTCC) Low-Level Radioactive Waste and GTCC-Like Waste”,
The letter reaffirmed that the GTCC wastes stored at decommissioned sites are covered by the
utilities spent fuel contracts and that DOE is obligated to remove this waste along with the spent
nuclear fuel. The letter further stated that the Courts have upheld this position through the various
lawsuits against the federal govermment. Maine Yankee’s ISFSI has four canisters with GTCC. The
DPC membership is comprised of representatives from single unit decommissioned reactor sifes
such as Maine Yankee, Connecticut Yankee, Yankee Rowe in Massachusetts, Lacrosse in
Wisconsin, Rancho Seco in California, and Big Rock Point in Michigan. A copy of the letter is
attached.
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3. On July 5" the Chief Nuclear Officer for Maine Yankee sent separate but similar letters to Senators’
Snowe and Collins highlighting the Blue Ribbon Commission’s Transportation and Storage
Subcommittee’s draft recommendations to the full Committee on centralized interim storage with a
first in line priority for decommissioned reactor sites. In addition, the letter also mentioned the
language from the House’s Energy and Water Appropriations Bill directing the Department of
Energy to develop interim storage capacity with a priority to decommissioned sites. A copy of the
letter is attached.

4. On July 29" the National Association of Regulatory Utility Commissioners issued a press release
stating that they joined the States of Washington and South Carolina and local governments from
Nevada in filing a lawsuit against the Nuclear Regulatory Commission for withholding a decision on
the Yucca Mountain license application. NARUC believed that it had to take this action in order to
force the NRC to act. A copy of the press release is attached.
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400 Days and Still No Decision on NRC Atomic Safety Board Yucca Vote - Thomas Bift Search | Advanced Seah
Ghalrman Jaczko Gontlnues Stonewalling Tally of 5 Votes

Atomic Safety Licensing Board Denied Energy Breaking News
Department’s Motion to Withdraw Yucca
Mountain Application on June 29, 2010 RSS Foad Subscribe
Auvgust 3, 2011
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WASHINGTON, DG — The Energy and Corrmerca Cenrittee's Erwlronment andthe Econony
Suboommittea Charman, Rep. Joha Shimkes (R-1E}, foday cafled on Nudear Regutatary Commission
Chairman Gregory Jaczka to once and for all afirm the NRC vole on the Afomic Safety Licensing Board's U.S. Representalive Fred Upton
denid of the Deparinent of Energy’s moton fo withdraw the Yucca Mountain repesttory Feensing application.
The ASLB mada fls dedslon 400 days ago, on June 29, 2010, but Chalrman Jaczko contirues lo delay the
affymakon of the Commissior's votes. The Energy end Commerce Committee is Investigating fhe
administration’s dedsten-making process o ferminata the Yuoca Mountaln nudear repository.

Congressman Fred

" Upton has represented
the commonsense
vaugs of soulhwast
Michigan since 1087, b
2010, Fred was selacted
% by Ms Housa coleagues
b to serve as Chairman of
= Lhe Commitiee on

o1 Energy and Commerce.
Read Mofes;

*Chalrman Jaczko Insists that ha and his felfow commissioners should ra-wiile the regulations for the ensre
commerdal nudsar indusiry in 8 mere 90 days,” sald Shimkus. “Yet, it's been 400 days since the ASIB
rada its niding and Jaczko has sfill not added up the five volas enwhether HRG even has a Ttensa
application from DOE. And ha's st couniing. Anybody wha manipulates NRC ndes and needs over 400
days Io tafly five voles sheuld not be rusted to ovechawd an entre ndusiry In 90 days, Afler 400 days, It's well
past time for Chakman.Jaczko o cast aside poifcs and heedthe DC Circuit Couit's recommendation lo
finaty complels action an the Yucca repository tensing appheation.™

On.hdiy 1, 2011, the U.S. Gourt of Appeals for the Diskict of Colurrbla Clreuit undersconed he imporlance of
the NRCs obligaton to complata ils review of the Depariment of Enemy’s Eeensa applcatondor Yuoca
Mounta'n. Chlef Judge Sentelle’s ruling slated, “The NWPA (Nudear Waste Pdicy Acl) setforth a pracess
and scheduts for the siting, constuction, and operafon of a federal repository for the disposal of spent
nudear fuel and high-level radioadive wasta, At inls polnt In Lhat process, the DOE has submitted 8
construction fcensa applicaion br the Yuosa Mourtain repostory and the Commission maintains a stahfory
duty ta revlew thatappfication.”

During a May 4 subcommitiea hearing, Chalimen Shirmkus dwedly asked the NRC Corrmissioners aboutihe
vota on the ASLB ruling, end whether thay befisved thair voles were final. White Chaleman Jaczko had
previousty downplayed the ASLB vola duringa March 16 subcommyttes haaring raferring ta the Commission
vole as "praliminary views" and "prepared ramarks,” Commissloners Svinfekd, Magwood, and Ostendorf all
testified they beliaved thelr voles wena based on Lhorough review end final, Commissfoner Cstenderf called
his vole a‘final, conarels tegal declsion”

In June, the NRC iInspector General released a repart thal revealed evidence: that Chalrman Jaczko atused
his legai arharity by defbamately withholdng key declslonrmaking Information from his falow Commisslonars
ard intenfonally blocking Issues for resolufon thatwere long overdue.

ASLB TIMELEVE (as detdled In the NRC tnspector Generm] Report}
On March 3, 2010, DOE submitied o the ASEB amotion to wilhdrany s Yucca Mowntain Ecense apphication

OnJune 23, 2010, the ASLB issued a dedslon that danjed DOE's motion I withdsaw, conduding that DOE
lacks tha authority 1o seek o wilhdraw the appicaton. Tha ASLB grounded its decisionin ils inlerpretation of
the NWWPA, reasoring that Congress dveded DOE to file the appEcation and he NRC b consderthe
applicaton and lssue a final, marits-based dedsion sppoving or disapptoving.

One June 30, 2010, the Commisslon Issued an order lnviting headng parlicipants b file brie’s as to whether
the Comm¥sslon should review, and mverse or uphold, the ASLB's dedsion, Lhus signifying tha
Commission’s dedslon o raview the ASLE's declsons,

OnAugust 10, 2010, in accordance with e NRC's process, the Office of Commission Appellals Adjudication

{OCAA) submitted adjudicatory paper SECY-10-0102, "U.S. Depariment of Energy (High- Level Wasts
Repostory}, Raview of LBP-10-11, Dockat No. 63-001-HLW," to tha Commisslon for its review and wola,

http://enerevcommerce.house.cov/News/PRArticle.aspxPNewsID=8867 &IID=1 9/8/2011
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Commissioners begancasting theirvoles on SECY-10-0102 on August 25, 2010, and a malority of
Commissioners had vofed by Sapember 15, 2010. Chairman Jaczko did nof cast his final vole at that ime.

Despite the August 25, 2010 voling deadfine, volng was not completa un® Chalman Jaczke submitted his
second vole (approximaely six weeks after he majority of Commissloness had vo'ed) o Oclober 29, 2010

Tha voting procass proceeded as folows:

August 10, 2010 - Commissioner Apostolakls announced he would nol paridpate
August 25, 2010 - Commissioner Syiniad voted

August 25, 2010- Chaiman Jaczko provided initial vote

August 28, 2010 - Conmissioner Ostandorf voted

August 30, 2010 - Chakman Jaczko retraded initial vole

Sapmber 15, 2010 - Commissiener Magwood volad

Oclober 20, 2010~ Charman Jaczko vo'ed for secand tme

Akhough fhe natational voling proce ss was cormplata as of Oclober 20, 2010, the Cormission st has not
held an afirmation vols on e matter end the drak order confnues o sit in deliberstion baore the
Commission for affirmation.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL
WASHINGTON, DC 20555 - 0001

August 8, 2011

MEMORANDUM TO: Administrative Judge Thomas S, Moore
Chair, Construction Authorization Board 4

Administrative Judge Paul S. Ryerson
Member, Construction Authorization Board 4

Administrative Judge Richard E. Wardwali
Member, Consfruction Authorization Board 4

FROM: Daniel J. Graser IRA/
Licensing Support Network Administrator

SUBJECT: CD Submission of LSN Accession Numbers/Participant Accession
Numbers and Transmittal of DOE License Application Supporting
Documents ldentifiers

This is to advise Construction Authorization Board 4 that availability of the Licensing Support
Network (LSN) website operated by the Atomic Safety and Licensing Board Panel ceased on

August 8, 201‘1.

As directed, a Compact Disk (CD) containing the full list of LSN Accession Numbers and
corresponding Participant Accession Numbers as of August 5, 2011 has been delivered to the
Office of the Secretary for inclusion into the docket. Copies of the CD are being made available
to the parlies as requests are received.

Additionally, attached to this submission, is a document previously available as a finding tool via
the LSN homepage entitied “License Application Supporting Documents” prepared by the
Department of Energy (DOE). That document contains the Title, DOE publication number, LSN
Accession Number and Participant Accession Number for 196 primary references to the DOE

License Application.




Pacific Northwest

Ancient Glass in the Nuclear Age NATIONAL LABORATORY
Denis Strachan and JOSeph Ryan Proutly Operated by BaNee Since 1965

PNNL scientists are studying pieces of ancient Roman glass from 1,800-year-old shipwrecks and ruins to
assist today's efforts to safely store nuclear waste.

One way to store nuclear waste safely is to tumn it into durable glass through a process called vitrification.
At PNNL, Denis Strachan, Joseph Ryan and others are helping explore how such a glass can withstand
the test of ime if stored In repositories deep underground. Glass dissolves so slowly that it's difficult to
understand changes that might happen over thousands or a million years. Researchers want samples of
old glass against which to test computer models that simulate nuclear waste stored for tong periods of
time. Scientists use these models to demonstrate that a glass will perform according to regulatory
requirements. Untit recently, the longest test on a piece of man-made, simulated nuclear waste glass
available to researchers has been about 25 years. But now they have access to glass subjected to a
1,800-year-old "experiment” in the Mediterranean region.

Earlier this year, PNNL researchers worked with the University of Padua in Haly to obtain samples of
glass from a 1,800-year-old shipwreck called the fufia Felix in the northern Adrlatic Sea. They also
acquired dry glass dug up from a 1,800-year-aold Reman villa nearby in the {own of Aquileia. While the
glass samples from the sea do not represent those likely to be found in a repository, they do provide
researchers with important information about how glass generally dissolves. The samples from the
Roman villa more closely represent the conditions under which nuclear waste would be stored long term.
The PNNL researchers are also collaborating with French scientists to study a third glass sample of about
the same age but from a shipwreck off the southern coast of France.

The project is part of an internationat coliaboration o study how giass dissolves and involves researchers
from six nations.

The ship: lulia Felix shipwrecked 6 miles {15 km)
off the coast of Grado in Adriatic Sea about 1,800
years ago. It was a merchant ship called a corbita P A
commonly used in Roman fimes for fong distance : L
trading voyages. This voyage contained a barrel of
glass for recycling and many containers holding oifs
and splces. The [ufia Felix measured between
about 45 to 55 feet long (15 and 18 meters) and 15
to 20 feet wide (5-6 meters). Researchers believe
the recycled glass fragments may have been
destined for the port of Aquileia, known to have
been an important center of Roman gtass making.

A model of a corbita

The instruments: At EMSL, the researchers will be using some of the most sophisticated analytical
instruments to give them the information needed to properly interpret the results of these 1,800-year long
experiments. In addition, these analytical methods have been unavailable to the archaeologists, making
the results important not only fo the nuclear waste management field but to archaeology in general.

The funding: Two offices within the Department of Energy -- Nuclear Energy and Environmental
Management -- are funding an international sludy on glass corrosion. The ancient giass study involves
researchers from the United States, France, and [taly. Researchers within the glass corrosion project also
hait from the United Kingdom, Belgium and Japan.
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Blue Ribbon Commission on Nuclear Waste:
Missing Opportunity for Lasting Reform

Jack Spencer

Abstract: The Blue Ribbon Commission on America’s

Nuclear Future has released its draft recommendations on o o

how to resolve America’s nuclear waste dilemma. The Blue : Té“_ki.n_g Points

Ribbon Commission has provided some sound analysis and « Current recommendations of the Blue Rib-
introduced some new ideas, but overall, it has focused more bon Commisston (BRC) on America’s Nucle-
on the symptoms of America’ failed approach to nuclear ar Future focus more on the symptoms of
waste manggement than addressing the system’s struc- Amerlca’s falled approach to nuclear waste

management than on ‘addressing the sys-

tural deficiencies. U.S. nuclear waste management must A
tem’s structural deficiencies.

transition to g more market-oriented system. Moving the

responsibility for nuclear waste management away from . _Simpiy_rn_(_)\'.rlng a fuiiction from one govern-
the federal government will be difficult, but it is necessary ment agency to.another {even if the new
for an economically rational and sustainable resolution to agency Is called a ‘federal corporation’)

without changing the system fundamentals
only perpetuates existing deficiencies while
creating the perception of action.

The draft recommendations from President Barack » Nonetheless, it does provide a framework

America’s nuclear waste dilemma.

Obama3 Blue Ribbon Commission (BRC)! on Amer- that, with some modification, could ylE'Id a

icas Nuclear Future fall short of fixing America’s long-term solution. . '
nuclear waste dilemma. Though some of the recom- * The - mod[ﬂcalions -.include -transitlonlng
mendations were positive, they would, if implement- responsibility for nuclear waste management
ed, not result in the fundamental reforms necessary to waste .producers and allowing market-
for an economically sustainable and technologically based pricing for waste management services,

diverse approach to nuclear power to emerge.? + Desplte the Obama Admlnistration's myopic

hile acknowledeing th hall and misguided Insistence that the BRC pre-
While acknowledging the many challenges and clude any consideration of Yucca Mountain,

failures of America’s nuclear waste management and

disposal program, the BRC unwisely accepts that the ‘addressing the Issue head-on would add
; d VISely accepls substantial credibility to the final report

basic structure of the system is sound. This accep-

tance leads to recommendations that focus more on

E Thls pa{?er, in its enlirety can be l’ound al .

symptoms than on underlying flaws. Real progress _ htlp:report herttage.org/bg 2600
requires first identifying the real problems. “" Produced by the Thomas A, Rog Instiute -
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1. No long-term geologic storage. Deep geologic
storage like that proposed for Yucca Mountain,
Nevada, provides a sale, long-term solution and
thus is critical to any comprehensive nuclear
waste management plan. To date, despite hav-
ing spent approximately $15 billion in electric-
ity rate payers’ and taxpayers’ money on Yucca
Mountain and a statutory mandate to do so, the
U.S. still has no functional geologic repository
for nuclear waste.

2. Waste producers are relieved of their respon-
sibility for waste management. Private nucle-
ar plant operators produce waste, but under
current law the federal government is respon-
sible for managing it. This removes the incen-
tive for those who financially depend on waste
production, the nuclear utilities, to have any
interest in how the waste is managed because
the federal government is wholly responsible.
Washington, however, has proved unable to
implement anything close to a workable solu-
tion. This outcome is predictable given a struc-
ture that fundamentally misaligns incentives,
responsibilities, and authorities. The nuclear
industry, which is fully capable of running safe
nuclear power plants, is likewise [ully capable
of managing its own waste and should have the
responsibility to do so.

3. No specific price for specificservices rendered.
Under the current system, nuclear utilities pro-
duce waste, and then pay the federal government
a flat fee for an undefined, not-rendered service.
Accurate pricing is critical to any efficient market
place. Prices provide suppliers and purchasers a
critical data point to determine the attractiveness
of a product or service, and gives potential com-
petitors the information they need to introduce
new alternatives.

Although the BRC is missing an opportunity

to address major underlying issues, it does pro-
vide a framework that, with some modification,

could yield a long-term solution. To achieve it,
the BRC% final draft should consider the following
recommendations.

Nuclear Waste Management
Responsibility

The centerpiece of the BRCs recommendations
is its proposal to establish a federal corporation
“dedicated solely to implementing the waste man-
agement program and empowered with the author-
ity and resources to succeed.” While the general
proposition could help transition the United States
toward a more market-based system, the BRC’s ver-
sion will not work because it maintains the current
system’s basic underpinnings. A government-based
entity, separate from waste production, will remain
responsible for waste management and disposal,
relieving producers of all responsibility, and there
would remain no direct connection between servic-
es rendered and pricing.

Though the BRC goes to great lengths to define
the responsibilities of the new organization, these
responsibilities are similar to those of the Depart-
ment of Energy under the current system. In both
cases, the federal government is fully responsible for
all nuclear waste management and disposal. Simply
moving a function from one government agency Lo
another {even if the new agency is called a federal
corporation) without changing the system funda-

-mentals only perpetuates existing deficiencies while

creating the perception of action.

This approach assumes that the basic premise of
the current system is correct-—that nuclear waste
management and disposal falls ideally within the
purview of the federal government. It essentially
blames the current problems on a misplaced federal
bureaucracy when the actual problem is relegating
a commercial activity to a government bureaucracy.
Instead of trying to modify a fundamentally flawed
system, the BRC’s final report should recommend
translerring the responsibility for nuclear waste

1. Blue Ribbon Commission on Americas Nuclear Future, “Dralt Report to the Secretary of Energy,” July 29, 2011, at
hitp:/fbre govisites/default/files/documentsfbre_draft_report_29ul2011_0.pdf (August 10, 2011),

2. Jack Spencer, “Introducing Market Forces into Nuclear Waste Management Policy,” testimony to the Reactor and Fuel
Cycle Technology Subcomimittee of the Blue Ribbon Commission on Americas Nuclear Future, Herltage Foundation
Testimony, August 30, 2010, at http:/Awwiw.heritage.orgfresearch/testimony/introducing-market-forces-into-nuclear-waste-

management-policy.
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management and disposal away [rom Washington
and toward the private sector.

The BRCs recommendation to create a fed-
eral corporation could facilitate that transition to
private-sector rtesponsibility. Though the objec-
tive should be to remove federal responsibility for
nuclear waste management and disposal, near-term
privatization is likely not practical. This is because
the federal government is obligated by virtue of
signed contracts to take responsibility for the dis-
posal of nuclear waste produced at existing plants
and the nuclear industry, through fees levied on
nuclear power users, and has already paid $38.5
billion (about $750 million annually} for that ser-
vice.> The result is that the federal government is
currently responsible for disposing of a total of
about 70,000 tons of waste. A federal corporation,
limited in scope, could be the correct entity to take
responsibility for disposing of that waste.

In preparing its final recommendations, the BRC
should emphasize closely realigning incentives,
responsibilities, and authorities in nuclear waste man-
agement. These recommendations should include:

¢+ Creating a federal corporation with a limited
scope of responsibility, limited duration, and
access to the Nuclear Waste Fund. The federal
corporation should have two basic responsibili-
ties. First, it should site a geologic repository. If
the repository is located at Yucca Mountain, as
current law stipulates, then the federal corpora-
tion should assume the Department of Energys
responsibilities of completing the Yucca con-
struction and operation permit application. Once
issued, the permit to operate Yucca should be
transferred to a non-federal entity to construct
and operate the facility. If the Yucca location is
deemed technically deficient, . the corporation
should be responsible for overseeing the selection
of a new location. However, the permit applica-
tion should be prepared by whichever entity will
eventually construct and operate the facility.

The corporation’ second responsibility should be
to assure proper disposal of the existing nuclear
waste for which the federal government is cur-

rently responsible and it should receive near-
term access to the approximately $25 billion in
the Nuclear Waste Fund to finance its activities.
This would allow the federal government to meet
its existing contractual and regulatory waste dis-
posal responsibility while allowing an eventual
transfer of waste management responsibility to
the private sector. It would also allow the Nucle-
ar Waste Fund to be used for its intended pui-
pose. Most important, however, it would create
a significant market demand for privately offered
waste management services like storage, trans-
portation, and processing. Businesses would nat-
urally emerge to meet this demand that would
then be available for future private waste man-
agement operations.

Finally, the transitional federal corporation must
be mission-specific and its creation must be
accompanied by a dissolution plan. Once its two
responsibilities are met, it should either be priva-
tized or abolished.

Removing the federal role in geologic reposi-
tory operations. All geologic repositories should
be operated by non-federal entities. The manage-
ment organizations could be private, for-profit,
non-profit, state-based, or a combination thereof.
Among their most basic responsibilities would
be to set market-driven prices for waste emplace-
ment. Market-driven prices would take waste
characteristics, such as heat load, toxicity, and
volume as well as repository space into consider-
ation. Waste producers would then have difler-
ent variables to consider when deciding which
fuels to purchase and what nuclear technologies
to use as these decisions would alfect how they
would ultimately manage their waste. It could
be most cost effective to place waste directly in
the repository for some utilities, while others
might find interim storage or another process
to be more economical. Market-based price sig-
nals would encourage new technologies, such as
small nuclear reactors that have different waste
streams, and services, such as reprocessing, to be
introduced as new market demands emerge.

3. Nuclear Energy Institute, “Costs: Fuel, Operation, and Waste Disposal,” at hitp:/fwww.nei.orglresourcesandstats/nuclear_

statistics/costs/ (August 10, 2011).
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¢ Transferring responsibility for management
of new waste to waste producers. As noted
above, the federal government (through the
corporation) should meet its responsibility to
dispose of existing waste. But, moving forward,
nuclear utilities should be made responsible for
waste they produce. This responsibility should
be accompanied by a repeal of the fee—1/10 of 1
cent per kilowatt hour of electricity produced at
nuclear power plants—paid to the federal gov-
ernment for waste disposal. Utilities would then
bear the responsibility and also have the freedom
to choose how best to manage their waste. The
federal role would be to ensure that private waste
management activities meet adequate regulatory
standards. In essence, waste management would
be treated the same way the rest of the nuclear
industry is treated. The [ederal government is
not responsible for getting the fuel to the reactor
and it should not be responsible for removing it.

¢ Allowing the federal corporation to broker
waste management services. To [urther ensure
that nuclear waste producers have access to
waste management services, the federal corpo-
ration could be permitted, for a fee, to broker
waste management services for private indus-
try. This would allow waste producers to hire
the federal corporation to contract for waste
management services on their behall. 1t may be
the case that, as the corporation gains experi-
ence and establishes relationships with waste
management providers, it can negotiate better
terms based on volume, or other variables, for
specific services. Or waste producers may sim-
ply find the convenience of contracting with
the federal corporation to manage its waste to
be worth a premium. Waste producers would
not be obligated to seek waste management
services through the federal corporation. This
brokering service would only be available as
long as the federal corporation is carrying out
its chartered mission, and would not justify its
existence as a public entity beyond those speci-
fied responsibilities. However, one can imagine
a business case where brokering such services
could provide the basis for future privatization.
Ultimately, while such an arrangement is not

necessary, it does provide an additional transi-
tion step toward the new market-based system.

e Limiting the federal government’s long-term
role to setting broad regulatory guidelines
and taking final title of decommissioned
repository sites. Once the federal corporation
carries out its mission and is dissolved, the fed-
eral government should have two roles. First,
it should set the broad regulatory guidelines
for waste management just as it does for other
parts of the nuclear industry. Second, the fed-
eral government should take final legal posses-
sion, what is commonly referred to as “title,” of
geologic repositories and their contents as they
are decommissioned. While private actors should
manage nuclear waste and finance its final dis-
posal, including long-term maintenance, only the
federal government has the guaranteed longevity
to credibly take long-term possession and liability
for whatever elements of waste end up in geolog-
ic repositories after decommissioning, when the
repository would be permanently sealed.

Geologic Storage

Of the seven key elements addressed by the
BRC, two are dedicated to geologic storage. One
calls for a new, consent-based approach to search-
ing out future nuclear waste management facilities,
while the other calls for a prompt effort to develop
one or more geologic repositories. While clearly
stating the need for geologic storage is important,
the BRC5 charge from the Secretary of Energy to
rule out any consideration of the Yucca Mountain
facility weakens the utility of its otherwise reason-
able recommendations. For this reason, the BRC
should address Yucea in its final recommendations,
which is allowable per the BRC5s charter that gives
no direction to preclude Yucca. Indeed, it does
the opposite, by directing the BRC to consider all
options. It states that the Secretary of Energy estab-
lished the commission at the direction of the Presi-
dent to:

conduct a comprehensive review of policies
for managing the back end of the nuclear
fuel cycle, including all alternatives for the
storage, processing, and disposal of civilian
and defense used nuclear fuel, high-level
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waste, and materials derived from nuclear

activities,*

Furthermore, the BRC3 recommendations on
geologic storage reflect its more general flaw—that
nuclear waste management should remain within
the purview of the federal government. These prob-
lems can be addressed in the final report by the fol-
lowing actions:

* Address Yucca Mountain head on. The BRC
should state what it believes should happen with
Yucca Mountain based on the best science and
evidence available. If its members believe Yucca
should be shut down, it should state why and
provide a recommendation for disengaging kom
Yucca. If, on the other hand, it finds that Yucca
should be pursued, perhaps as one of a number
of options, then the commission should pro-
vide recommendations on how to move forward.
Such a conclusion could reject the current Yucca
program while proposing an alternative. Such an
alternative could embody the recommendations
of the BRCs consent-based approach wbere the
people of Nevada are given control over the future
of the Yucca [acility. Even though the Secretary of
Energy directed the BRC to pretend Yucca Moun-
tain does not exist, nothing in the BRC’s charter
prevents it from facing facts. For the sake of the
commission’ credibility, it must honestly and
directly address Yucca in its final conclusions.

* Limit the federal government’s responsibility
to siting and permitting one geologic reposi-
tory. Whether at Yucca or elsewhere, the federal
government’s tole should be limited to devel-
oping a single geologic repository. This reposi-
tory should at least match the capacity of Yucca
Mountain, which is sufficient 1o hold all of the
waste produced by America’s existing commercial
reactors over their expected lifetimes. Once sited
and permitted, a non-federal entity should oper-
ate the repository. Developing future repositories
should be the responsibility of non-federal actors.

* Rescind recommendation to develop one or
more interim storage facilities, The BRC is cor-
rect that interim storage of nuclear waste, like

geologic storage, is a critical part of any com-
prehensive nuclear waste management system.
Further, it correctly points out a myriad of rea-
sons why interim storage makes sense, such as
allowing for fuel removal from shutdown plants.
However, the federal government should neither
construct such a facility nor mandate that one be
built. Instead, private-sector interim storage facil-
ities would emerge to meet the demand for such
services in a market-based system. The federal
government’s role should be to ensure that those
willing and able to develop appropriate interim
storage facilities have an efficient and predictable
regulatory environment, The BRC makes very
sound recommendations toward this end.

Financing Nuclear Waste
Management and Disposal

The BRC correctly spent significant effort on
making recommendations on how nuclear waste
management should be financed. Indeed, it correct-
ly identifies many of the problems with the current
system, namely that it does not work as intended
and that continuing to collect fees for services not
rendered is patently unfair, It also correctly recog-
nizes that government accounting rules make gain-
ing access to collected funds extraordinarily difficult.
Finally, it recognizes that building a sustainable
nuclear waste policy program is nearly impossible
as long as it relies on the inherently ineflicient and
unpredictable congressional appropriations process.

Separating finance issues from larger organiza-
tional issues is impossible. The two are inherently
related. How nuclear waste activities are financed
will ultimately depend on who is responsible for its
disposal. Therefore, any rational financing scheme
must be developed congruently with larger orga-
nizational reform. So if one accepts the BRCs gen-
eral proposition that the federal government should
remaii responsible for nuclear waste management,
its recommendations on finance reform make sense.
In reality, since its recommended actions would do
little to change the underlying system fundamen-
tals, the same inelficiencies that result from federal
control would ultimately resurface.

4. Blue Ribbon Commission on America’s Nuclear Future, “Charter,” March 1, 2010, at http://brc.govfindex.php?q=page/charter

(August 10, 2011).
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Similar to its larger organizational recommen-
dations, the BRC does provide a framework from
which a more market-based, economically ratio-
nal system could be constructed. Indeed, the BRC
introduces some elements that are critical to a
sustainable waste management system. Instead of
attempting to modily the current system, the BRC
should develop recommendations to allow the Unit-
ed States to transition to a new model for financ-
ing nuclear waste management while ensuring that
existing resources are used for their intended pur-
poses. To achieve this transition, the BRC5 final rec-
ommendations should include the following:

¢ Congress should immediately begin transfer-
ring the Nuclear Waste Fund to the new orga-
nization. The BRC acknowledges that whoever
is ultimately responsible for waste management
and disposal must gain access to the $25 billion
in the Nuclear Waste Fund, and puts forth a basic
plan to achieve this. The plan would allow lim-
ited access to those funds 10 years after the new

organization is established. Near-term operations

would be funded through ongoing fee payments.
This approach, however, assumes that the new
organization would maintain ongoing responsi-
bility for waste management and disposal. Under
the modifications proposed in this analysis, the
new organization would only be responsible for
waste produced to date, and should be funded
through fees already paid. Thus, the new orga-
nization would need immediate access to the
Nuclear Waste Fund, although disbursal could
occur over time,

s Congress should mandate the creation of util-
ity-specific or plant-specific escrow accounts
to fund waste management activities. An
innovative concept in the BRC report is to create
escrow accounts held by an independent third
party into which nuclear waste fees are paid.
Only that amount appropriated by Congress for
waste disposal activities would be paid to the U.S.
Treasury out of the escrow accounts. This would
ensure that only those funds actually being spent
on waste disposal would go to the government
thus preventing additional funds from being
placed into the Nuclear Waste Fund.

This specific idea is not consistent with the over-
all reform that is necessary, but the introduction
of waste management financed through escrow
accounts is consistent with fundamental reform.
A better model would mandate that nuclear utili-
ties place in escrow adequate funds to dispose
of whatever waste is being stored on site. No
funds would ever go to the U.S. Treasury, and
congressional appropriators would have no
role, Utilities would simply pay for waste man-
agement and disposal services on an as-needed
basis. This approach would benefit nuclear utili-
ties by ensuring they have access to the funds
set aside for waste disposal and it would protect
the American taxpayer by making sure adequate
disposal funds will be available even if a plant
owner goes out of business.

¢ Congress should repeal the fee paid to the fed-
eral government for future waste disposal ser-
vices. Since, under these reforms, existing nuclear
waste disposal would be financed through exist-
ing nuclear waste fund fees, and future disposal
through the privately held escrow accounts, there
would be no need to continue paying the nuclear
waste fee to the federal government.

Building on the BRC’s
Recommendations

The Blue Ribbon Commission on America’s
Nuclear Future has an opportunity to resolve Amer-
icas nuclear waste dilemma. While it has provided
a credible analysis and introduced some new ideas,
it has focused more on the symptoms of Ameri-
ca’ failed approach to nuclear waste management
than addressing the system’ structural deficiencies.
Nonetheless, its recommendations provide a start-
ing framework that could be modifed to address
these difficult issues. Moving the responsibility for
nuclear waste management away from the federal
government will be difficult, but it is necessary
to for an economically rational, technologically
diverse, and sustainable resolution to America’s
nuclear waste dilemma.

—Jack Spencer is Research Fellow in Nuclear Ener-
¢y in the Thomas A. Roe Institute for Fconomic Policy
Studies at The Heritage Foundation.
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AMERICAN NUCLEAR SOCIETY

555 North Kensington Avenue Tel: 708/ 352-6611
La Grange Park, Illinois E-Mail: NUCLEUS@ans.org
60526-5535 USA hitp:/fwwwans.org

Fax: 708/ 352-0499

August 22, 2011

The Honorable Gregory B. Jaczko
U.S, Nuclear Regulatory Commission
11555 Rockville Pike — M/S 0-16G4
Rockville, MD 20852

Dear Chairman Jaczko;

On behalf of the 11,000 members of the American Nuclear Society (ANS), and after consultations with
other ANS leaders, I write to express our deep concern about the U.S. Nuclear Regulatory
Commission’s inability to complete consideration of the Yucca Mountain license application in a
scientifically objective and technically meritorious manner. We fully understand that the U.S.
Department of Energy (DOE) has sought to withdraw its application for an NRC license; however, it has
become clear that DOE's actions do not relieve the Commission from its duty,

As a scientific and professional organization, the ANS has avoided entering the political disputes over
the Yucca Monntain Project, and decided not to take a position on the suitability of the Yucca Mountain
site as a geological repository. Our most recent position statement, approved in 2009, supports the
“expeditious processing of the Yucca Motntain license application in an open, technically sound mander
.. We also expressed confidence that the NRC would make a licensing determination, “fairly and only
after thoroughly reviewing the scientific information in the application.”

Subsecquent events have eroded that confidence.

In June 2010, the NRC’s Atomic Safety and Licensing Board (ASLB) determined that the DOE’s
motion to “withdraw” the Yucca Mountain license application does not relieve the Commission of its
duty to review it and make a decision on its technical merits. Despite the ASLB ruling, the NRC, -
without an open formal decision of its own, has suspended its review of the application and heretofore
refused to releasc the main technical licensing document prepared by NRC staff, the Safety Evaluation
Report (SER). .

On July 1, 2011, the U.S. Court of Appeals ruled that the Nuclear Waste Policy Act “requires the
Commission to review the application,” that the deadline for Commission action is “at hand,” and that
the Court would issue an order of mandamus if necessary to correct “transparent violations of a clear
duty to act” or an attempt by the NRC “to insulate itself from judicial review by refusing to act.”

Leaders i the developmient, dissemination and application of nuclear science and fechnology to benefit humanily.




The Honorabie Gregory B. Jaczko
U.8. Nuclear Regulatory Commission
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On behalf of the ANS, I urge you to perform your duties mandated by the Nuclear Waste Policy Act and
complete the Yucca Mountain licensing process, The July 1, 2011 Court of Appeals decision makes
clear that the NRC is required to act. Qur members are concerned that if the Commission does not act,
the Court will order it to do so, thereby inflicting indelible harm to the Commission’s reputation for
scientific professionalism and independence.

I also encourage you to facilitate the public release of the staff’s Safety Evaluation Report. The recently
released “Technical Evaluation Report” has little merit and does not provide a pathway for the licensing
process. Moreover, efforts to promote the “Technical Evaluation Report” as meeting NRC obligations
under the NWPA have created the perception that the NRC withheld key safety information for political
reasons, thus further tarnishing the Commission’s reputation and credibility.

In closing, while we recognize that the Commission must operate within a political context, it must also
remain independent. We urge you to protect the Commission’s traditions of openness, objectivity and
- excellence by completing the scientific review of this matter,

Respectfully submitte

Eric P. Loewen, Ph.D,
President
American Nuclear Socie

cc:  United States President Barack Obama
U.S. Secretary of Energy Dr. Steven Chu
Senator Barbara Boxer, Chair, U.S. Senate Committec on Environment & Public Works |
Senator James M. Inhofe, Ranking Member, U.S. Senate Committee on Environment & Public
Works : '
Congressman Fred Upton, Chairman, U.S. House Energy & Commerce Committee
Congressman Henry A, Waxman, Ranking Member, U.S. House Energy & Commerce
Committee :




UNITED STATES
NUCLEAR WASTE TECHNICAL REVIEW BOARD
2300 Clarendon Boulevard, Saite 13010
Artinglon, VA 22201-3367

Junc 20§ |

The Honorable John A, Bochner
Speaker of the House

Elniled States House of Representatives
Washington, DC 20515

The Honorable Daniel K. inouye
President Pro Fampore

United States Senate
Washington, DC 20510

‘Flie Honorable Steven Cha
Seerelary

LLS. Departiment of Enecrgy
Washingion, DC 20585

Dear Speaker Boehner, Senator nouye, md Secretary Chu:

The 11.8. Nuctear Waste Technical Review Board submits this veport, Nuclear Weste
Assexsment System for Technical Bvaluation (NUWASTE): Stetus and Initial Resudts, in
accordamee with provisions of the 1987 amendinents Lo the Nuclear Wiste Policy Act (NWPA),
Public Law 00-203, which direct the Board Lo report its findings and recommendalions Lo
Congress and the Sceretary ol Energy at Jeast lwo limes each year. Congress ereated tie Board
1o perform ongoing independent evaluation of the technical and scientific validity of activitics
undertaken by the Scerctary of Energy related to implementing the NWPA,

This report desertbes work being performed by the Board to evaluate the effects on the
management of spent nuclear fel and high-level radioactive waste of various fucl-cycle options
heing considered by the U.S. Deparbinent of Energy (DOE). OF particulsr interest Lo the Bouard
are the types and quantities of the radioactive waste streams that would be gencrated. The Board
has developed n computer-bascd systems analysis tool (NUWASTE) to support its techaieal
evaduation of DOE activities in this area. Included in the report are initial findings frem
NUWASTE analyses,

The Board looks forward to continuing to provide usefud independent technical and
scienlific information to Congress and the Sceretary that can be used to inlorm the decision-
making process.

Sincerely,

B iohn Garm&

Chairman

senzpg Pelephone: O3 9951174 Fax: TH3-285 1485




Nuclear Waste Assessment System for
Technical Evaluation (NUWASTE):
Status and Initial Results

Summary

The U.S. Nuclear Waste Technical Review Board (Board) has
developed a computer-based systems analysis tool called the
Nuclear Waste Assessment System for Technical Evaluation
(NUWASTE). The Board intends to use NUWASTE to support its
ongoing technical evaluation of U.S. Department of Energy (DOE)
activities related to the management of spent nuclear fuel (SNF)
and high-level radioactive waste! (HLW). Initial analyses
performed using NUWASTE have demonstrated its value in
gaining a better understanding of the effects of potential fuel-cycle
initiatives on the generation of SNF, HLW, and other waste
streams, A particularly important feature of NUWASTE is its
ability to compare results for a range of scenarios and quantify the
relative impacts on the program for managing SNF and HLW in
the United States.

NUWASTE currently is designed to assess alternative fuel-cycle
scenarios for the existing fleet of U.S. light-water reactor (LWR)
nuclear power plants and the additional LWRs for which license
applications have been submitted to the U.S. Nuclear Regulatory
Commission (NRC). The initial focus of the NUWASTE analyses
has been on the management of the SNF generated by those LWR
plants, including dry storage, direct disposal in a repository, and
the potential introduction of reprocessing with recycling of
uranium and plutonium.

1. A glossary of technical texms and abbreviations is provided at the end of this report.




This report presents the results of analyses performed on four
scenarios for managing SNF and HLW. The results reinforce the
need for a deep geologic repository for disposal of both SNF and
vitrified HLW in the United States and demonstrate that the
timing of the availability of such a repository will fundamentally
affect the need for additional SNF storage capacity. The results
also show that, for the existing LWR fleet and the additional LWRs
being considered by the NRC, the reprocessing scenarios
considered here would have limited benefit in reducing the
demand for natural uranium and limited benefit in reducing the
volume of SNF and HLW, while significantly increasing the
amount of low-level radioactive waste requiring disposal.

The Board is considering ways to extend this analysis and increase
the scope and functionality of NUWASTE. This effort includes
evaluating additional LWR scenarios and adding the capability to
show the relative effects of different scenarios on program costs
and operational timelines. Longer-term plans include expanding
the capability of NUWASTE to consider implications for SNTF and
HLW management of introducing advanced thermal and fast
reactors, alternative reprocessing technologies and
away-from-reactor storage facilities, disposal of all DOE-owned
SNF and HLW, and transportation requirements at each stage of
the fuel cycle. As these developments are implemented, the Board
will continue to report the results of its analyses to Congress, the
Secretary of Energy, and the interested public.
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June 27,2011

Arnold Edelman, EIS Document Manager
Office of Environmental Management
U.S. Department of Energy

Cloverleaf Building, EM-43

1000 Independence Avenue, SW
Washington, DC 20585

Dear Mr. Edelman:

On behalf of the Decommissioning Plant Coalition' (DPC), T am providing comments on
the U.S. Department of Energy’s (DOE) Draft Environmental Impact Statement for the
Disposal of Greater-Than-Class C (GTCC) Low-Level Radioactive Waste and GTCC-
Like Waste (DOE/EIS-0375-D), hereinafter noted as the “draft EIS.”

The draft EIS was prepared to aid in the evaluation of the potential environmental
impacts associated with the proposed development, operation, and long-term
management of a disposal facility or facilitics for the identified waste stream, which the
document defines as those low level radioactive waste (LLRW) materials with
radionuclide concentrations exceeding the limits for Class C LLRW established by the
U.8. Nuclear Regulatory Commission (NRC), The draft EIS notes that this material is
generated by activities licensed by the NRC or Agreement States and cannot be disposed
of in currently licensed commercial LLRW disposal facilities.

! The Decommissioning Plant Coalition was established in 2001 to highlight issues
unique to nuclear power plants that have undergone or are undergoing decommissioning,.
The DPC is focused on addressing the needs of reactors at single-unit sites that are
undergoing or have completed decommissioning activities, Members and participants of
the Decommissioning Plant Coalition include the Connecticut Yankee (CT), LaCrosse
(W1), Maine Yankee (ME), Rancho Seco (CA), Yankee Rowe (MA), and Big Rock (MI)
facilities.




The DPC represents several single-unit decommissioned nuclear power reactor sites now
operating as Independent Spent Fuel Storage Installation (ISFSI) sites under NRC
licenses that are storing GTCC material required to be removed for disposal by the US
DOE under their respective spent nuclear fuel contracts. The DPC provides the following
comments on the Draft GTCC EIS.

The draft EIS Summary document indicates that while some GTCC wastes are currently
in storage and available for disposal, many such wastes will not be generated for several
decades, We certainly hope that this statement by DOE does not suggest that the
Department believes there is no imperative for the federal government to define a near-
term path forward for the removal and disposal of the GTCC material that is currently
stored at decommissioned reactor sites. The GTCC LLRW waste stored at our sites is
addressed under our spent fuel contracts with DOE and the Department is obligated to
remove this material together with the spent nuclear fuel (SNF) stored at the sites. This
position has been repeatedly affirmed in several U.S, Court decisions involving DPC
member spent nuclear fuel and high-level radioactive waste contract lawsuits against the

government.

The draft EIS also states that excess or unwanted radioactive sealed sources represent a
national seeurity concern, so their disposal is a high priority. We do not disagree and
believe that there should be no schedule conflict or competition associated with the
removal schedule for decommissioned reactor site GTCC LLRW with radioactive sealed
sources. The DPC has long held that the GTCC LLRW and SNF stored at our sites
should be promptly removed on a priority basis under the contracts we entered into with
the Department and that further delay in the removal of this material only exacerbates the
lability of the federal government and taxpayers and the adverse economic impact on
ratepayers. Further delay in addressing the removal of the GTCC LLRW and SNF at our
sites undermines the confidences that our stakeholders have that DOE can accomplish its
management obligations under the Nuclear Waste Policy Act. Accordingly, the
Department of Energy should integrate the removal of the storcd GTCC LLRW with its
program to remove the stored SNF at our decommissioned reactor sites and do so on an
expedited basis.

While the draft EIS correctly notes that the GTCC LLRW resulting from the reactors that
have already been decommissioned is currently being stored at the former reactor sites, it
does not specifically cite the fact that this existing inventory of GTCC LLRW is
currently, or soon will be, completely stored in dual-purpose canister systems licensed by
the NRC for both storage and transportation. For completeness and accuracy, the drafi
EIS should specifically mention the decommissioned reactor ISFSI sites with dual-
purpose canister systems containing GTCC LLRW. Specifically for the DPC facilities,
the GTCC LLRW is stored at Maine Yankee in four (4) NAC UMS system canisters;
Connecticut Yankee in three (3) NAC MPC system canisters; Yankee Rowe in one (1)
NAC MPC system canister; Rancho Seco in one NUHOMS system canister; and Big
Rock Point in one Fuel Solutions system W-150 canister. Accordingly, there is an
existing volume of GTCC LLRW stored at decominissioned nuclear power reactor ISFSI
sites that should be specifically addressed in the GTCC EIS as completely packaged, in




dual-purpose canisters licensed by the NRC for transportation and accordingly available
for expedited DOE removal and disposal.

We appreciate your consideration of our comments; please do not hesitate to contact me
with any questions or should you desire any additional information.

Sincerely,

YL

Michael S. Callahan
On behalf of the Decommissioning Plant Coalition




MAINE YANKEE

321 OLD FERRY ROAD * WISCASSET. ME 04578

July 5, 2011

The Honorable Olympia Snowe
United States Senator

154 Russell Senate Office Building
Washington, D.C. 20510-1903

Dear Senator Snowe:

1 am writing to update you on two recent and positive developments on our efforts
to ensure that the removal of the remaining radioactive material now stored at the
Maine Yankee site receives the priority attention that we have long sought with your
assistance,

First, the Transportation and Storage Subcommittee of the Blue Ribbon Commission
on America’s Nuclear Future has issued its draft recommendations to the full
Committee. Chief among them are:

e The United States should proceed expeditiously to establish one or more
consolidated interim storage facilities as part of an integrated,
comprehensive plan for managing the back end of the nuclear fuel cycle.
An effective integrated plan must also provide for the siting and
development of one or more permanent disposal facilities.

o Spent fuel currently being stored at decommissioned reactor sites should be
“first in line” for transfer to a consolidated interim storage facility as soon as
such a facility is available.

Second, the Report Accompanying the House Energy and Water Appropriations Bill
for FY’12 includes the following guidance to the Department of Energy:

o ... the Committee directs the Department to submit, with
its fiscal year 2013 budget request, a plan containing options to develop
interim storage capacity that would, as a priority matter, provide
a means of consolidating the spent nuclear fuel and other high
level waste present at permanently shut-down reactors. This plan
should include a cost-beneflt analysis comparing the options to the
status quo. The Department should also submit to the appropriate
Committees any legislation it determines necessary to facilitate the
implementation of such plan.




We view this guidance as positive and complementary to the draft
recommendations of the BRC in regard to the fuel and Greater ~Than-Class C Waste
at our sites. These will continue to be stored safely and securely in dry storage casks
that are also licensed for transport.

After the full BRC draft report is issued july 29 Eric Howes will contact Patrick
Woodcock to discuss the next necessary steps, We thank you for your past support
and look forward to working with you to build on the progress we have made
together.

Sincerely,

Wayne A. Norton.
Chief Nuclear Officer
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NARUC Joins with Washington, South Carolina in Suit Against NRC in
Yucca Case

WASHINGTON—The nation’s State utility commissioners joined a coalition of State and local governments In filing
sult agalnst the Nuclear Regulatory Commission for unreasonably delaying a decision on the proposed nuclear-waste

repository at Yucca Mountain, Nev.

In joining the suit with the States of Scuth Carolina, Washington, and local governments from Nevada, the National
Assoclation of Regulatory Utllity Commissioners is asking the U.S, Court of Appeals for the District of Columbia
Circuit to compel the NRC into acting on the Yucca Mountain proposal.

Noting that the Nuclear Waste Policy Act (NWPA) requires the agency to determine whether Yucca Mountain is safe
for the storage of spent-nuclear fuel, the lawsuit alleges the NRC Is flouting its statutory obligations.

At issue Is the Department of Energy’s June 2008 license application to begin construction of the repository in Yucca
Mountain. The Nuclear Waste Policy Act requires the NRC to make a determination on the application within three
years. Although DOE has since sought approval to withdraw its application, the law remains unchanged.

“Although the NWPA mandates that the NRC *shall consider” the license application, NRC has unreasonably and
unlawfully withheld its conslderation by {a} withholding its decision regarding DOE’s motion to withdraw [the Yucca
appiication], and (b) terminating its staff’s technical review of the license application and allowing effective
suspensfon of the adjudication before” the agency’s Atomic Safety Licensing Board.

NARUC and the coalition filed the suit after the D.C, Court of Appeals dismissed a simiiar lawsuit against the Dept. of
Energy’s withdrawal application, In that case, the court determined that because the NRC has not acted on the
Department’s request, the court had nothing to review. Instead, it noted that the NWPA allows the agency three
years to review the 2008 Yucca application, and that deadline has since passed.

“We do not take this action lightly, but given the NRC’s actions contrary to the plain reading of the law, we feel we
have no other option,” said NARUC President Tony Clark of North Dakota, “*We join our State and local colleagues
from Washington, South Carolina, and Nevada in urging the court to require the NRC to act. We are hopefui that the
NRC will not ignore a court order as it is ignoring congressional intent.”

*1t is unfortunate and a waste of taxpayer dollars that we have to seek court approval just to make the NRC do its
job,” sald NARUC Subcommittee on Nuclear Issues—Waste Disposal Chair David Boyd of Minnesota. “But given the
more than $30 billion investment our nuclear-power consumers have already made, they deserve a fair and
thorough review for their money. The Nuclear Waste Policy Act Is crystal clear in its requirement that the NRC act on
the Yucca application within three years, We are past that date and are optimistic the court will force the NRC to

act.” -
An afftdavit from Commissioner Phyliis Reha of Minnesota Is also Included in the suit.
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NARUC is a non-profit organization founded in 1889 whose members include the governmental
agencies that are engaged in the regulation of utilities and carriers in the fifty Staltes, the District of
Columbia, Puerto Rico and the Virgin Islands, NARUC's member agencles regulate telecommunications,
energy, and water utilities. NARUC represents the interests of State public utility commissions before
the three branches of the Federal government,
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