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SENATOR JUDY C. KANY 

DISTRICT 18 

~httc of ;El{uiltl.' 

~enate OIqamber 
,Augm:dl1, ,1Mltitu.' 04333 

February 7, 1984 

Dear Members of the Legislature: 

Enclosed is a copy of the mo~t recent report of Maine's Low-Level 
Radioactive Waste Siting Commission. The Commission previously reported to the 
Governor and the Legislature in June of 1982 and updated that report in December 
of 1982. 

The findings and recommendations of the Commission are presented 
to you under the requirement of law for periodic reports, (38 MRSA, Chapter 14-A, 
Subsection III) and because the Commission believes major policy decisions are 
most appropriately made by the Legislature. We hope you will approve of our 
findings and recommendations. 

The commission was formed by Maine Statute to recommend public 
policy for Maine under the federal mandate of the Low-Level Radioactive Waste 
Policy Act of 1980. 

We had hoped to offer you both specific and final recommendations 
now, but national policy is in a state of flux. The Nuclear Regulatory Commission 
is investigating alternatives to shallow land burial facilities for low-level 
nuclear waste and the N.R.C. is in the process of developing amendments to its 
regulations which may be more appropriate for above ground engineered facilities. 
And those most involved in the low-level nuclear waste issue in Massachusetts and 
New York are considering recommending amending the existing Northeast Compact to 
make it more palable both to the large states and small volume states such as Maine. 

Consequently, the Commission believes it is premature to make a 
final specific single recommendation which could exclude us from eligibility from 
a solution most desirable to most Maine citizens. 

Please contact me or the other members of the Commission if you 
have any questions or if we can be of assistance to you or your constituents. More 
copies of either the entire report or only the recommendations which are contained 
on yellow pages are available. 

Commission 

JK/hlm 

Enclosure 
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INTRODUCTION 

The State of Maine along with the other 49 states has been given the 

responsibility by the U.S. Congress to provide for the safe disposal of the 

commercial low-level radioactive waste generated within its borders. The 

purpose of this report is to outline the efforts of the past two years of the 

Maine Low-Level Radioactive Waste Siting Commission toward that goal and to 

present the Commission's findings and recommendations. 

As background it may be useful first to summarize how this became a problem and 

a Maine responsibility. Low-level radioactive waste is not a new waste, but a 

waste largely ignored until relatively recently. It has been generated in 

Maine since nuclear power, nuclear medicine, advanced medical and biological 

research, and industrial processes using radioactive devices came to Maine. 

Maine's economy in recent years has generated 6,000 to 17,000 cubic feet of 

low-level radioactive waste (LLW) annually that has been and is presently being 

transported out-of-state to two of the three currently licensed, commercial 

disposal facilities. These are located in Barnwell, South Carolina and 

Hanford, Washington. The third facility is in Beatty, Nevada. In 1971 there 
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were six such shallow land burial disposal facilities. However, due to 

technical problems, sites in Kentucky, New York and Illinois discontinued 

operation. At the same time, the volume of LLW generated in the U.S. was 

increasing. By 1979, the three remaining sites were left to handle all of the 

nation's LLW, including Maine's. At one poin~ 1n 1979, only the South Carolina 

site was receiving waste. The situation became critical and generators such as 

universities and medical facilities with limited storage capacity for their 

wastes were most threatened. 

The Nevada and Washington sites reopened. However, the crisis nature of the 

problem was brought to the forefront nationally and in turn to the attention of 

the U.S. Congress. 

On December 22, 1980, Congress enacted the Federal Low-Level Radioactive Waste 

Policy Act (P.L. 96-573) which made this waste disposal problem a state 

responsibility (See Appendix A). The law is clear and states "It is the policy 

of the Federal Government that each state 1S responsible for providing for the 

availability of capacity either within or outside the state for the disposal of 

low-level radioactive waste generated within its borders ". " Rather than 

the waste generator being responsible as is the usual case for industrial solid 

wastes, and hazardous. wastes, the states are responsible. 
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It is the Federal law that also provides the dimensions of Maine's 

responsibility as well as giving guidance on what Congress saw as the most 

suitable means of dealing with the problem. These include: 

1. Maine being responsible for all commercially generated LLW from within its 

borders. This may include wastes from Federal facilities. 

2. Maine and other states may enter into contractual agreements or "compacts" 

to establish and operate regional disposal facilities. 

3. Compacts must be reviewed and approved by Congress. 

4. After January 1, 1986, regional disposal facilities operated under compacts 

may refuse to accept wastes from non-compact states. 

1,\ 
After January 1, 1986, the Barnwell, South Carolina and Hanford, Washingto~J 

disposal sites may not accept LLW from Maine. It is in this time-frame that 

Maine must make other arrangements for the management of its LLW. 

Maine's low-level radioactive waste problem distilled to its essence IS one of 

finding a disposal means that is safe and environmentally sound. As with other 

public safety and environmental problems, its resolution has inter-related 

technical and political dimensions. In recognition of this fact, the Maine 

Low-Level Radioactive Waste Siting Commission has undertaken a number of 

technical investigations to determine the range of feasible options for Maine 

managing its LLW. This report will: 1) outline the technical studies and 
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their findings; 2) summarlze the public comments received; and 3) evaluate the 

ll~state Northeast Regional Compact and the availability of other instituiional 

options, such as a northern New England compact (Maine, New Hampshire, and 

Vermont), Maine going it alone, a staged or phased response, or contracting 

with a disposal site elsewhere out-of-state. Since eligibility to join the 

Northeastern Compact in its present version ends .June 30, 1984, emphasis will 

be placed on whether the State of Maine should join the II-state, Northeast 

Regional Compact in its present form. 

7 



TECHNICAL INVESTIGATIONS 

A number of technical studies have been undertaken to provide an information 

base for the Siting Commission's deliberations. Through the staff and 

technical working committee of the Council of Northeastern Governors (CONEG) 

considerable technical information already was developed and made available to 

the Siting Commission on the Northeast Compact. A similar technical 
,I ['i) 

information base had to be developed for the other :bptions before objective 

comparisons could be made. 

The following technical investigations have been undertaken followirig a work 

plan adopted by the Siting Commission in June, 1983: 

1. A survey of all Maine LLW Generators and the estimation and 

characterization of the quantities of LLW generated in 1982. 

2. A review of the licensing and siting requirements for a shallow land burial 

facilityl. 

1 This is the only disposal technique formally recognized by specific 
regulations of the U.S. Nuclear Regulatory Commission (NRC). 
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3. A preliminary geological screening to find out whether there are suitable 

soils for shallow land burial in Maine. 

4. A socio-economic screening study of the unorganized townships of the state. 

5. The conceptual engineering of generic shallow land burial facilities and 

their costs for Maine's waste alone and for the Northern New England 

compact. 

6. The projection of the financial costs to generators and electrical rate 

payers of a shallow land burial disposal facility serving Maine or northern 

New England. 

7. A review and identification of alternative disposal technologies to the 

shallow land burial of LLW. 

8. An investigation of the procedures for and the costs of properly 

transporting LLW. 

The actual investigations were conducted by staff of the Department of Human 

Services' Radiological Unit, the Maine Geological Survey in the Department of 

Conservation, the State Planning Office, the Department of Environmental 

Protection's Bureau of Oil and Hazardous Materials, and the Office of 

Legislative Assistants. 
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In addition to Maine's own investigations, some technical information was also 

developed through the Siting Commission's participation in the ad hoc Northern 

New England (NNE) Compact Committee and by staff from the states of Vermont and 

New Hampshire. This has included the sharing of waste volume projections and 

current disposal and transportation cost data, and investigation into the 

feasiblity of shallow land burial and alternatives to shallow land burial to 

meet the disposal needs of Maine, New Hampshire and Vermont. 

These technical studies have been complemented qy public input and comments 

received at the Siting Commission's meetings. Additional public comments were 

received at the four meetings of the ad hoc NNE Compact Committee meetings held 

in Augusta, Maine, Concord, New Hampshire, and Montpelier, Vermont. 

To understand the LLW problem first requires a full understanding of the waste 

itself. Low-level radioactive waste is waste that has become contaminated with 

radioactive elements called radionuclides. The Federal Low-Level Radioacitve 

" 
Policy Act and NRC regulati~~s define LLW by what it is not. It is radioactive 

waste that is not high level radioactive waste (i.e., spent nuclear power plant 

reactor fuel or wastes from the reprocessing of spent reactor fuel); 

transuranic waste l or uranium mine and mill tailings. 

Typically, LLW contains shorter lived radionuclides than high level waste and 

has less radioactivity (measured in the unit of "curies") per unit of volume. 

lWaste contaminated with radionuclides with an atomic number greater than 
that of uranium (92). These radionuclides would include such elements as 
plutonium and usually remain radioactive for very long periods of time. 
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However, it is important to understand that LLW does contain some long lived 

radionuclides with a longer "half-life l ." Small' amounts of the overall LLW 

waste stream can also have higher levels of radioactivity. 

Low-level radioactive waste (LLW) is a very heterogeneous waste stream, that 

comes in a variety of forms. These include contaminated paper towels, plastic 

gloves and other protective garments, machinery parts, animal carcasses, 

organic and aqueous liquids, reactor plant sludges and filter resins, and 

eventua~ly the reactor at a nuclear power plant when it is decommissioned at 

the end of its useful life. 

lThe half-life of a radionuclide is the time in which half the atoms of a 
particular radioactive substance disintegrates to anothe nuclear form. Each 
radionuclide has a unique half-life. Measured half-lives vary from millionths 
of a second to billions of years. 
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Waste Volume Estimates and Characterization 

Maine's LLW stream, its quantities, its sources of generation, "its make-up, and 
its radioactivity were investigated by a mail and telephone survey conducted by 
the Department of Human Services. The Low-Level Radioactive Waste Management 
Survey utilized a questionnaire developed by the Conference of Radiation 
Control Program Directors, Inc. It was mailed to all U.S. Nuclear Regulatory 
Commission (NRC) licensees in Maine. This questionnaire asked if firms 
generated LLW in 1982, if so how much, what radionuclides it contained, how 
radioactive it was, and where and how it was shipped for disposal. Firms were 
also asked to project their future waste disposal needs until 1987. 

Receiving a 100 percent response, eight (8) commercial generators of LLW were 
identified. l These generators included the Maine Yankee Atomic Power Company, 
Mount Desert Biological Research Laboratory, Jackson Laboratory, Atlantic 
Antibodies, Ventrex, the Foundation for Blood Research, Bowdoin College, and 
the University of Maine at Orono. A ninth generator of LLW, not licensed by 
the NRC, is the Portsmouth-Kittery Naval Shipyard's Nuclear Propulsion 
Program. Whether the State of Maine will ultimately be responsible for this 
defense program's waste is uncertain at this time. 

Most users of radioactive 
which requires disposal. 
hospitals have eliminated 

materials and devices in Maine 
Partly in response to the 1979 
their LLW requiring disposal. 

do not generate 
crisis, Maine 
Hospitals 

LLW 

lIncludes firms and institutions that generated LLW and shipped it directly 
or through a brokage firm for disposal in 1982, or would generate in the future 
requiring disposal. 

, 
d h) 

i 
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utilizing radioisotopes and having nuclear medicine departments, use relatively 

short-lived radioactive materials and store the resultant wastes on-site in 

special storage areas until the materials have decayed to safe "de minimus" 

levels esta~lished by the NRC that are near background levels. These wastes 

can be disposed of in a municipal sanitary landfill. Another radioactive waste 

not a part of the LLW that the state presently needs to be concerned about 1S 

the sealed sources, radioactive devices and equipment components used in 

radio-therapy and by Maine industry. After their useful life these devices are 

returned to the out-of-state manufacturers who in turn are responsible for 

their disposal. Five Maine firms shipped such radioactive devices back to the 

manufacturer in 1982. 

The LLW Management Survey results show that in 1982 Maine generated 9,119 cubic 

feet of LLW which was shipped to the Barnwell, South Carolina, and Hanford, 

Washington disposal facilities. Table 1 presents a summary of the volumes, 

sources, and radioactivity of Maine's LLW for that year. Eighty-five (85) 

percent of the waste volume was generated by Maine Yankee and 11 percent by the 

Portsmouth-Kittery Naval Shipyard. The remaining four percent can be 

attributed to Maine's research laboratories. The largest source of 

radioactivity in Maine's LLW stream is also Maine Yankee, accounting for 96 

percent of the total. In the next several years the total volume of LLW 1S 

expected to decline. Based on projections by Maine generators, the survey 

estimated waste volumes to decrease from 9,119 cubic feet in 1982 to 5,293 

cubic feet in 1987. Most of this projected change would result from 

anticipated volume reductions by Maine Yankee. By 1987 Maine Yankee hopes 

through recycling and better waste compaction to reduce its LLW volume to 4,000 

cubic feet. 
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GENERATOR 

Maine Yankeea 

Portsmouth-Kittery 
Naval Shipyardb 

Research Labs a 

TOTALS 

TABLE 1 
LOW-LEVEL RADIOAGTIVE WASTE GENERATED IN MAINE 

AND SENT TO A DISPOSAL FACILITY IN 1982 

VOLUME 
CUBIC FEET PERCENT OF TOTAL 

7,786 85 

1,000 11 

333 4 

9,119 100 

a 1982 figures from the Department of Human Services' LLW Management Survey. 

b Approximate five year average. 

CURIES 

30.05c 

1 

0.24 

31.3 

c This may not be a typical annual radioactivity. The activity of LLW shipped from 
Maine Yankee was 4805 and 1666 Curies in 1980 and 1981, respectively. 

RADIOACTIVITY 
PERCENT OF TOTAL 

96 

3 

1 

100 



Although no specific study has been undertaken to project LLW volumes beyond 

1987 and over a 20 or 25 year planning period, it is expected annual volumes 

will not increase significantly over current levels and are not likely to 

return to the historic annual 15,000 cubic foot volume level. To what degree 

volumes can be reduced is unclear. 

Maine's LLW is heterogenous in nature as shown in Table 2. On a volume basis 

it consists predominately of compacted trash and miscellaneous solids 

(approximately 60 percent). A substantial portion (28 percent) is made up of 

solidified evaporator bottoms from Maine Yankee. However, it also includes 

smaller volumes of absorbed liquids, scintillation vials and liquids, 

laboratory and biological wastes, animal carcasses, and ion exchange resins. 

The radionuclides found in Maine's waste include short lived radioisotopes like 

Iodine 131 and 125 which have half lives in the order of days, as well as such 

longer lived isotopes as Carbon-14 and Chlorine-36 with half-lives, 

respectively of 5,700 and 300,000 years. These long lived isotopes, 

fortunately, are found in minute quantities and are of low radioactivity. It 

is important to look at the longevity of the isotopes that are in the wastes, 

contributing the majority of the radioactivity, both in absolute and relative 

terms. Maine Yankee's waste contains Cobalt-58 and 60 and Cesium-137. These 

three isotopes accounted for 30 Curies in 1982, 96 percent of the total 

radioactivity. Cesium-137 has the longest half-life of the three, 33 years. 

Using a crude rule-of-thumb that an isotope in the quantities present in LLW 

will decay to background level in a time period 10 times its half-life, 

Cesium-137 would need to be safely managed for over three hundred thirty 

years. Most of Maine Yankee's LLW's radioactivity comes from the solidified 

evaporator bottoms and resins versus their compacted trash. It should be noted 

that in 1980 and 1981 Maine Yankee's 
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ENERATORS 
NAME 

aine Yankee Atomic 
ower Co. 

ortsmouth Naval 
hipyardb 

ount Desert Laboratory 

ackson Laboratory 

tlantic Antibodies 

TOTALS 

TABLE 2 
CHARACTERIZATION OF LOW-LEVEL RADIOACTIVE WASTES 

DISPOSED OF IN 1982 BY MAINE FIRMSa 

TOTAL VOLUME WASTE FORM/VOLUME RADIOISOTOPES 
DISPOSED BREAKDOWN RADIOACTIVITY 

. CUBIC FEETc CUBIC FEET SPECIES (CURIES) 

Compacted Trash/5264 Co-58 12.02 
7,786 Solidified Evaporator Co-60 10.52 

Bottoms and Resins/2522 Cs-137 7.51 

Trash and Ion Exchange Co-60 1 
1,000 Resins/1000 

170 Animal Carcasses/35 C-14 0.0045 
Absorbed Liquids/40 H-3 0.029 
Lab or Biological 
Waste/140 1-125 0.0001 
Scintillation Liquid/50 Na-2J S-35 

Cl-36 0.0045 
1-131 

141 Lab or Biological 
Waste/140 C-14 0.0045 
Sealed Source/l H-3 0.105 

1-125 0.010 

22 Compact Trash/15 1-125 0.074 
Absorbed Liquids/7 

9,119 --- --- --- 31.29 

PRESENT 
HALF LIFE 

(YEARS) 

0.20 
5.25 

33.00 

5.25 

5,770 
12.26 

0.16 
2.58 
0.24 

300,000 
0.02 

5,770 
12.26 
0.16 

0.16 

a Based on results of the 1983 Low-Level Radioactive Waste Management Survey by the Maine 
Department of Human Services. 

b 

c 

Five year annual average provided by Portsmouth Naval Shipyard. 

Low-Level Radioactive Waste generated and sent either directly or by way of a broker to a 
disposal facility. 
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LLW was of a significantly higher radioactivity, 4805 and 1666 Curies, 

respectively. 

To place Maine's LLW stream in perspective it may be helpful to make some 

comparisons. The 11 northeastern states were estimated by CO~EG to generate 

approximately 1.1 million cubic feet of LLW in 1982. Maine's 9,119 cubic feet 

IS slightly less than one percent of the 11 state total. The information is 

not currently available to make a similar comparison on the basis of the 

radioactivity generated. 

Based on the 1982 CONEG volume estimates, the three northern New England states 

produce about 40,000 cubic feet per year. Currently New Hampshire generates 

the least amount of LLW of the three states (12,000 cubic feet) with Maine's 

and Vermont's volumes fairly comparable, 15,000 and 16,000 cubic feet, 

respectivelyl. Extrapolating the CONEG estimates it appears Maine, New 

Hampshire and Vermont will be generating about 60,000 cubic feet annually (by 

the late 1980's). The increase is based largely on the assumption that both 

Seabrook I and II nuclear power plant will go into operation and will generate 

LLW. Northern New England's LLW would represent approximately five percent of 

the 11 northeastern state's total volume. 

One last and extremely significant consideration in determining how much LLW 

Maine must provide for In the near future IS the decommissioning of the Maine 

1 Note that CONEG's estimate of 15,000 cubic feet for Maine is based on 
historical data and is less than the 9119 cubic feet of LLW shipped in 1982. 
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Yankee Atomic Power Plant. Early estimates were t'hat the decommissioning of 

the reactor and irradiated components would generate about 500,000 cubic feet 

of LLW if upon the expiration of Maine Yankee's operating license from the NRC 

in the year 2008 the reactor facility is disassembled .over a several year 

period of time l , This would constitute about two-thirds of the LLW generated 

in Maine from the late 1980's up until 2008. Although the above scenario is 

the most likely, it should be pointed out that there is some uncertainty as to 

when and how Maine Yankee would be decommissioned. Maine Yankee may refurbish 

the plant and renew its license. It could be decommissioned prior to license 

expiration. The reactor could be entombed generating little or no ,waste 

requiring disposal., Decommissioning could also be delayed for a time period 

following shut down to allow for the radioactive decay of some of the reactor's 

components. 

In discussing the quantities of LLW generated by the three northern New England 

states it should not be ignored that Vermont Yankee's operating licen~e expires 

in 2007, one year prior to Maine Yankee's. Many of the same uncertainties 

concerning the manner and timing of decommissioning exist as they do with the 

decommissioning of Maine Yankee. We have estimated the decommissioning of 

Vermont Yankee would generate in the order of 420,000 cubic feet of LLW. 

1 A recent re-evaluation by Maine Yankee projects 209,000 cubic feet of 
decommissioning waste, based upon current volume reduction methods. 
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Licensing and Siting Requirements for a Shallow Land Burial Facility 

The licensing of a LLW disposal facility requires Federal and State approvals. 

Local review may also be required. The licensing requirements and the siting 

process for a shallow land burial facility are predominantly determined by 

regulations of the U.S. Nuclear Regulatory Commission (10 CFR Part 61) (See 

Appendix B). Under these regulations a portion of the NRC's licensing 

authority under 10 CFR Part 61 may be delegated to a state through an agreement 

between the Governor and the NRC. Maine has no such agreement and therefore 

all licensing authority under 10 CFR Part 61 remains with the NRC. 

The NRC regulations for licensing a land disposal facility emphasizes isolation 

of the radioactive waste. The following performance objectives of 10 CFR Part 

61 must be met: 

1. Concentrations of radioactive materials which may be released to the 

general environment in groundwat.er, surface water, air, soil, plants, or 

animals must not result in exposures to humans above specified safe 

dosages. 

2. Buried LLW is to be isolated from accidental human intervention or contact 

after the site is no longer actively maintained (after the "active 

institutional control period"). 

3. Operations will be conducted to keep worker exposure levels within safe, 

established limits and as low as is reasonably achievable. 
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4. The disposal facility must be sited, designed, operated and closed to 

achieve long-term stability of the disposal site and to eliminate to the 

extent practicable the need for on-going active maintenance following 

closure so that only surveillance, environmental monitoring, and minor 

custodial care are necessary. 

To meet the above objectives, 10 CFR Part 61 outlines a number of technical 

criteria to be followed in the selection of a site for the shallow land burial 

of LLW. The most applicable criteria to Maine are: 

1. The disposal site shall be capable of being characterized, modeled, 

analyzed, and monitored. 

2. Within the region or state where the facility is to be located, a disposal 

site should be selected so that projected population growth and future 

developments are not likely to affect the ability of the disposal fac~lity 

to meet the above performance objectives. 

3. The disposal site must be generally well drained and free of areas of 

flooding (100 year flood plain) or ponding. 

4. Upstream drainage areas must be minimized to decrease the amount of runoff 

which could erode or inundate disposal trenches. 

5. The disposal site must provide sufficient depth to the water table so that 

groundwater intrusion, perennial or otherwise, into the waste will not 

occur. The NRC will consider an exception to this requirement to allow 

disposal below the water table in the zone of saturation if it can be 
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conclusively shown that site characteristics are such that the predominant 

means of radionuclide movement will be molecular diffusion (versus 

transport with the flow of ground water) so that the rate of movement will 

be sufficiently slow for the performance objectives to be met. 

6. The hydrogeological unit used for disposal shall not discharge ground water 

to the surface within the disposal site. 

7. Areas of seismic activity and other geological processes such as erosion, 

slumping, landsliding or weathering do not occur to an extent that would 

mean failure to meet the performance standards or would preclude defensible 

modeling and prediction of long-term impacts. 

Although all these criteria are important, in terms of being able to find an 

approvable land burial site in Maine, the exception allowing disposal below the 

ground water table is especially critical 1n light of the State's generally 

high water table. The technical criteria of 10 CFR Part 61 were a major 

consideration in the development of the geological and socio-economic screening 

studies described later in this report. 

Because of the longevity of LLW, 10 CFR Part 61 requires certain financial 

assurances over the life of the facility. The purpose is to guarantee that a 

financially solvent party will properly site, operate, close, and maintain the 

disposal facility for at least 100 years after closure. One of these 

assurances is that the State or the Federal government must own the land and 

the facility. The operation may be private (by lease, contract, etc.) or 

public. This life cycle is shown in Figure 1. 
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In 'addition to Federal licensing, a LLW disposal facility will require the 

approval of the Maine Board of Environmental Protection (BEP) under Title 38, 

Chapter l4-A, Subchapter III (See Appendix C). If approved by the BEP, the 

facili~y must go before the Legislature for approval. The BEP must be given 

notice one year prior to the filing of the facility's application. If the 

disposal site is to be located in an organized municipality, the local 

legislative body (town meeting or council) of that town will appoint four 

persons to serve as voting members of the BEP during the consideration of the 

application. If located in an unorganized township or a plantation, the county 

commissioners will make the appointments and approval of the Maine Land Use 

Regulatory Commission may also be needed. This may include requesting a land 

use zone change. 
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FIGURE 1 

FLOW CHART OF PROJECTED LIFE CYCLE SITING, 
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AND REQUIRED APPROACH 

SITE SCREENING & SELECTION 

SITE CHARACTERIZATION & DESIGN 
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FEDERAL STATE 
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Geological Investigations 

Before being able to decide whether a shallow land burial facility could be 

established in Maine, it must first be determined whether the proper geological 

setting for such a disposal facility exists within the State. The U.S. Nuclear 

Regulatory Commission has provided technical critieria (10 CFR Part 61) to use 

in evaluating the suitability of sites for the development of a shallow land 

burial facility. Several preliminary screening studies have been conducted by 

the Maine Geological Survey, making use of these criteria to determine whether 

suitable areas exist. 

The general geologic setting of Maine is similar to other northeastern States. 

It is a glaciated terrane with relatively shallow (10-200 feet thick) deposits 

of heterogeneous glacial and glaciomarine deposits overlying crystalline rock 

with very low ground water permeabilityl. As a result, the water table in 

Maine is going to be high, and disposal of low-level radioactive waste in the 

unsaturated zone (as recommended in 10 CFR Part 61) is not, in general, going 

to be possible. Disposal below the water table IS likely for a shallow land 

burial facility. Because of this, materials considered for a low-level waste 

facility must have very low ground water permeabilities, have long ground water 

travel times, and it must be possible to demonstrate that radionuclide 

migration, if it occurs, will occur predominately by molecular diffusion and 

not by mass transport along with ground water. Consideration of 10 CFR Part 61 

led to the selection of two materials in Maine that are believed to be suitable 

1 The Northeast states exclusive of New England have two geological 
settings which contain relatively thick surficial sedimentary cover: (1) 
glaciated and (2) coastal plain terrains. New England has no coastal plain 
sediments and glaciated sediments are thinner than the rest of the northern 
Appalachians. 
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soil types for a shallow land burial facility: glacial marine silts and clays 

and basal (or lodgement) till. Because of the relatively thin glacial sediment 

veneer in Maine, coupled with the humid climate, additional engineering 

criteria beyond those of 10 CFR Part 61 may be required for shallow land burial 

in Maine. 

The marine silts and clays are composed of very fine grained materials with a 

very low intrinsic permeability which were deposited on the ocean floor as the 

glaciers retreated from Maine and prior to the crustal rebound which produced 

our present coastline. These deposits potentially have a high capacity to 

retard the diffusive transport of radionuclides. These silts and clays are 

relatively homogeneous, but lenses and beds of coarser material may be 

interstratified with the clay. 

Basal till is a much more heterogeneous material formed by the scraping and 

compacting action of an ice sheet at the base of an active glacier. The 

material in a basal till has a wide variety of grain sizes ranging from clay 

sized to large stones, but the important feature of basal tills is that the 

matrix of the till is dense and clay rich, and therefore basal till has a 

permeability and sorptive capacity similar to the marine silt and clay 

deposits. 

The two preliminary screening studies done by the Maine Geological Survey were 

undertaken in order to provide the Siting Commission with information it might 

need in order to choose among options available to the State. Neither of the 

studies was undertaken with the intent of locating a waste disposal site. This 

decision can only be made with detailed, site-specific data which is not 

available at this time and will be both costly and time-consuming to collect. 

These two studies have indicated, however, that there is a likelihood of 

acceptable sites meeting NRC technical requirements existing within Maine. 
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The marine clay study first compiled maps of known deposits of marine silt and 

clay, and eliminated those areas which were determined to be unsuitable based 

on technical criteria in 10 CFR Part 61. These criteria were: 1) location of 

the lOa-year floodplain, 2) areas with less than 50 feet of overburden, 3) 

location of high yield sand and gravel aquifers, and 4) location of zones of 

high yield bedrock wells. After e1imination of these unsuitable areas numerous 

sizable areas of marine silt and clay (called the Presumpscot Formation) 

remained. These are restricted to the southern third of the State (the only 

area the Presumpscot Formation was deposited). As a result, many of these 

potentially suitable areas are close to Maine's population and tourism centers 

(See Appendix D). 

Deposits of basal till are not restricted to anyone portion of the state, and 

the Commission asked the Maine Geological Survey to conduct a similar study to 

locate areas of potentially suitable basal till in the unorganized townships. 

This study was conducted by Robert G. Gerber, Inc., Consulting Engineers and 

Geologists, of South Harpswell, Maine, under the direction of the Maine 

Geological Survey. It was accompanied by a socio-economic screening study 

completed by the State Planning Office and discussed later. 

Because of the lack of surficial geologic information and other information 

necessary to conduct a screening study similar to that done for marine clay, 

the basal till study was designed to locate areas with a high probability of 

containing thick sections of basal till. The study used existing geologic 

information combined with interpretation of topographic maps and aerial 

photographs to identify landforms characteristic of sections of basal till. 

Limited field checks were done to verify the criteria used in the map and air 
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photo analysis. Twenty-three (23) potential localities were located and 

divided into 4 groups based on the overall likelihood of containing thick 

sections of basal till (See Appendix E). six localities were placed in the 

highest rank group. 
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Socio-Economic Screening Study 

The purpose of this mapping study was to screen out those areas of the 

unorganized townships considered unsuitable for a shallow land burial site 

based on a number of social, economic and environmental criteria. A similar 

screening has not been done in the marine clay areas. Factors used in this 

first phase of this screening process to eliminate unsuitable areas were 

developed by the State Planning Office and the Department of Environmental 

Protection and approved by the Siting Commission. Areas eliminated included: 

1. Areas with a population density greater than 100 households per square 

mile; 

2. Areas having a density greater· than 200 seasonal housing units per square 

mile; 

3. Areas of high potential future residential, commercial, and industrial 

development; 

4. State parks, wilderness areas, and areas within two miles of State parks 

and wilderness areas; 

5. Areas within two miles of water bodies having an area greater than 200 

acres; 

6. Areas within five miles of the Canadian border; 
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7. Areas within 1,000 feet of Interstate 95, and U.S. Routes 1, 2, 201, and 

State routes 2, 6, 9, 11, IS, 27 and 201; 

8. Areas farther than 25 miles from a major public or private road; and 

9. Areas of prime farmland as defined by the U.S. Department of Agriculture. 

These factors were mapped and overlaid on the mapped basal till localities 

mapped by the geological investigation. Six (6) of the previously identified 

basal till areas were thus determined to be unsuitable. Eighteen (18) basal 

till areas remained including six (6) In the highest geological rating group 

(See Appendix E). 

A second screening phase using more detailed criteria is continuing. Screening 

factors that will be used in the second cut include: 

1. 'Critical natu~al areas as identified by the State Planning Office~ 

2. Potential archeological sites as identified by the Maine State Museum; 

3. Important recreational areas lacking formal state status (e.g., the 

Appalachian Trail); 

4. Areas within two miles of schools, hospitals, or nursing homes; and 

5. Deer wintering areas. 

Areas not eliminated by the socio-economic screening study once completed, 

would be left for further study sometime in the future if necessary. 
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Design and Costing of a Generic Shallow Land Burial Disposal Facility 

To assess the economic feasbility of a small shallow land burial disposal 

facility to serve Maine alone or a Maine-New Hampshire-Vermont compact, 

preliminary engineering designs were prepared by the Department of 

Environmental Protection (DEP). From these designs, DEP developed cost 

information. 

A shallow land burial facility for LLW, 1n very general terms involves the 

disposal of steel drums and other types of containers of LLW in a series of 

trenches 20 to 30 feet deep and 100 to 300 feet in length. The bottom of a 

trench would be sloped slightly to a sump at its lowest end and is lined with 

permeable sand or gravel to allow for drainage. This allows for the testing of 

any water that may enter the trench and come into contact with waste. LLW 

containers are placed in the trench by a crane or heavy equipment. The waste 

1S then covered with sand to fill the spaces between the waste containers and 

to minimize settling. Once a trench is filled in this manner, an impermeable 

clay cap is placed over the trench and graded to encourage runoff and minimize 

the infiltration of precipitation into the trench. Access to the facility is 

closely restricted by security fencing and 24-hour surveillance during its 

operational life. Once all of a facility's trenches are filled and covered, 

the site is closed. 

As a cautionary note, it should be remembered that these are generic designs. 

Without a specific site 1n mind and with other uncertainties a number of 

assumptions had to be made in turn, making it difficult to develop accurate and 

precise cost estimates. 
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Generic facility designs and cost estimates are being developed for four 

scenarios: 

1. Scenario I - a facility to receive 7,500 cubic feet per year of LLW and the 

decommmi ssioning wastes -from Maine Yankee. 

2. Scenario II - a facility to receive 15,000 cubic feet per year of LLW and 

the decommissioning wastes from Maine Yankee. 

3. Scenario III - a facility to receive 30,000 cubic feet per year of LLW and 

the decommissioning wastes from the Maine Yankee and Vermont Yankee Atomic 

Power Plants. 

4. Scenario IV - a facility to receive 60,000 cubic feet per year of LLW and 

the decommissioning wastes from the Maine Yankee and Vermont Yankee Atomic 

Power Plants. 

Scenarios I and II would represent a Maine only facility while sCenarIOS III 

and IV represent a three-state northern New England Compact facility serving 

Maine, New Hampshire and Vermont. Preliminary generic facility designs have 

been completed. These are undergoing a number of refinements based on peer 

review comments and the results of additional investigations by DEP. These are 

targeted at further minimizing the potential for ground or surface water 

contamination, maximizing the environmental soundness of the design, and 

insuring that such a -design would meet the licens ing cri teria of the NRC 

outlined in 10 CFR Part 61. 
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Based on these designs, preliminary costs have been developed for all phases of 

the life of such a facility, including: 

1. Pre-operational costs (site selection, environmental assessment and report, 

NRC licensing); 

2. Site development costs (land, roads, buildings, security, utilities, 

capital equipment); 

3. Annual operation (salaries, trench excavation, environmental monitoring, 

supplies, administration); 

4. Site closure costs (building removal, site restoration, closure fund); and 

5. Post closure costs (repairs, long-term environmental monitoring, 

inspections, third party liability insurance)l. 

In each case it was assumed the shallow land burial facility would be publicly 

owned and operated. The operation for most of its life would be part-time, 

receiving wastes only during the summer months to reduce the risk of water 

management problems and to reduce operational costs. According to the LLW 

Management Survey, Maine generators would be able to store their LLW on their 

sites for at least one year if necessary. 

As previously indicated, final cost estimates are not yet available but 

preliminary estimates are. These estimates will change and care should be 

taken in their use. 

1 NRC regulations require continued monitoring and care of any facility for 
at least 100 years after it ceases receiving LLW. 
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Preliminary estimates indicate that the upfront cost (pre-operational plus site 

development) for a disposal facility to serve only the needs of Maine LLW 

generators would be in the order of $5.4 million. For a northern New England 

compact shallow land burial disposal facility th~ cost would be in the area of 

$5.7 millionl. In all four scenarios it is the .pre-operational costs which 

dominate the overall capital outlays required. The capital costs are not 

especially sensitive to volume of LLW, thus it costs relatively little more to 

develop a three state site than a Maine-only site. This also appears to be the 

case with annual operating expenses as long as the operation under all four 

scenarios remains part-time. It should be noted that a major portion of the 

pre-operational cost would be the intensive geological and other investigations 

of a site to determine its suitability for shallow land burial under NRC 

licensing criteria. If such studies show a specific site not to be suitable, 

resulting in multiple sites having to be intensely studied, the pre-operational 

and therefore the total ~p-front cost would increase dramatically. 

During the first 20 years of operation the faci1ity would be operating 

part-time (summer months only) and only receiving the normal operation wastes 

from LLW generators. Total 20 year operating costs are estimated to vary from 

$9.9 to $12.5 million for the smallest and largest facility scenarios, 

respectively. In the last five years of the site's life, the operation would 

have to become full-time to handle the large volume of decommissioning wastes 

expected during those years. Annual operating costs increase accordingly. For 

the Maine only option, the total cost of operation for the five years while 

receiving the decommissioning wastes from· Maine Yankee will be in the 

1 All cost estimates are in 1988 dollars except where noted. 
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order of $4.6 million. For a Maine-New Hampshire-Vermont facility the 

operating costs for the five years costs while receiving decommissioning wastes 

from Maine Yankee and Vermont Yankee will be about $7.4 million. 

Another major capital cost is incurred when the shallow land burial facility is 

closed after operations stop. This may include such preventive measures as 

capping the site with an impermeable cover and diverting lateral ground water 

movement around the site. Such closure techniques are more sophisticated and 

conservative than those in use at existing sites or proposed in most other 

similar studies of shallow land burial. Early estimates of the total closure 

costs range from $3.2 to $5.5 million, depending on the size of the site (a 

small Maine-only versus a larger three state facility). 

After the facility is closed, NRC regulations require that it be actively 

monitored for 100 years. During this post-closure institutional care period, 

there will be operating costs for long-term environmental monitoring, repairs, 

and site inspections. These annual post closure costs total $9.3 to $9.6 

million over the 100 year post-closure care period depending on the scenario. 
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Financial Projections of the Cost of Shallow Land Burial to Waste Generators 

and Electrical Rate Payers 

The purpose of the financial analysis is to assess the economic feasibility-of 

Maine either going it alone or joining a small compact with New Hampshire and 

Vermont. The analysis was begun with the prior knowledge that small sites are 

inherently expensive. Hence the issue really becomes are small sites 

prohibitively expensive, and this ultimately becomes a question involving more 

than economics. 

Good cost estimates are very hard to come by primarily because of the many 

uncertainties. Many assumptions have to be made, some extending well over 100 

years into the future. Among the unknowns are the future inflation rate, 

interest rates, waste volumes, technology, NRC regul~tions and the problems 

that would be encountered in site selection and licensing. Moreover, the 

scenar10S chosen for investigation assume the site would be operated part-time 

and would be located 1n Maine soils below the water table. However, there just 

isn't any directly comparable prior experience to draw upon. Finally, a Maine 

site would be so small it would be unlike any other site that has been 

studied. Another consequence of small waste volume is that any major new 

expense impacts heavily upon unit cost, (i.e., the generator charge is very 

sensitive to changing cost assumptions). 

Nevertheless, estimates of cost are needed. The numbers in Table 3 while 

imperfect reflect the best available estimates as of January 1984, and are 

based on facility cost data developed by the Maine Department of Environmental 

Protection and State Planning Office utilizing the u.S. Department of Energy's 
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National Low-Level Waste Management Program's economic model l for the actual 

calculations. 

Table 4 summarizes what Maine Yankee has actually paid for waste disposal in 

-the recent past. As such the data provides a basis against which to compare 

the cost of any of Maine's disposal alternatives. 

An important question IS what would be the impact upon Maine families and 

businesses of the alternative generator charge listed in Table 3. Table 5 

tries to address this question by estimating what would happen to the monthly 

bill of "typical" Maine Yankee customers if the cost to Maine Yankee for 

transportation and burial of LLW were to increase sharply. For example, an 

increase from $30 to $150 per cubic foot would increase an average 500 kWhr 

residential bill by three cents per month, or a 700 megawatt hour industrial 

bill by about $100 per month. 

Care must be taken where interpreting the estimates. In the first place they 

are expressed in constant 1983 dollars and must be adjusted to get future costs 

in current dollars, if it is assumed that inflation will continue. 

1 The National Low-Level Waste Management Program is funded by the 
Department of Energy (DOE) and located at DOE's Idaho National Engineering 
Laboratory. EG&G, Inc. is the contractor that operates the laboratory for the 
government. The financial model (as revised in 1983) was reviewed by the Maine 
State Planning Office and found generally to be adequate. 
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TABLE 3 
PRELIMINARY COST ESTIMATES FOR SHALLOW 

LAND BURIAL OF LOW LEVEL WASTE a 

Maine Yankee's Experience/Cost of a Large Site (Current $) 

Date 

1980 
1981 
1982 
1983 

Average Burial 
Charge ($/cu ft) 

10 
11 
15 
21 

Annual Burial 
Cost ($000) 

158 
157 
116 
248 

Maine Only without Decommissioning Wastes (1983 $) 

Annual Waste 
Volume (cu ft/year) 

7,500 
15,000 

Generator Charge 
($/cu ft) 

153 
80 

Annual Site 
Cost ($000) 

1,148 
1,200 

Northern New England without Decommissioning Wastes (1983$) 

Annual Waste 
Volume (cu ft/year) 

30,000 
60,000 

Generator Charge 
($/cu ft) 

44 
24 

Maine's 1/3 Share of 
Annual Site Cost 

($000) 

440 
480 

Maine Only with 500,000 cu ft of Decommissioning Wastes (1983 $) 

Annual Waste 
Volume Prior to 
Decommissioning 

(cu ft/year) 

7,500 
15,000 

Generator Charge 
($/cu ft) 

73 
54 

Annual Site Cost 
Prior to 
Decommissioning 

($000) 

548 
810 

Northern New England with 920,000 cu ft of Decommissioning Wastes (1983 $) 

Annual Waste 
Volume Prior to 
Decommissioning 

(cu ft/year) 

30,000 
60,000 

Generator Charge 
($/cu ft) 

30 
21 

Maine's 1/3 Share 
of Annual Site Cost 
Prior to 
Decommissioning 

($000) 

300 
420 

a Preliminary estimates, still under review. Final estimates will be 
included in a forthcoming technical report. 
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TABLE 4 

MAINE YANKEE'S COST OF LOW-LEVEL WASTE 

DISPOSAL 1980 - 1983 

(Current Dollars) 

YEAR WASTE VOLUME ANNUAL BURIAL ANNUAL TRANS. ANNUAL STATE ANNUAL PROCESSING ANNuAL TOTAL 
(CU FT) COST (~) COST ( ~) SURCHARGE ($ ) COST (~) COST ($) 

I 

1980 16.215 158,336 374,548 0 167,930 700,814 

1981 14,643 157,318 313,82U 3,393 31,112 50~.642 

1982 7,785 116,039 114,379 7,786 219.7b4 4~7.9~u 

1983 11,922 248,220 130,24U 78,832 24u ,30b 697.5Yl:S 
w 
0:> 

AVERAGE STATE 
YEAR AVERAGE BURIAL AVERAGE TRANS. SURCHARGE AVERAGE PROCESSING AVERAGE TOTAL 

COST (~/CU FT) COST ($/CU FT) ($/CU FT) COST ($/CU FT) COST ($/CU FT) 

1980 9.76 23.10 0 10.36 43.2:z 

1981 10.74 21.43 .23 2.12 34.53 

1982 14.91 14.69 LOu 28.23 58.82 

1983 20.82 10.92 6.61 20.16 58.52 



TABLE 5 

THE IMPACT OF INCREASED LLW COSTS 
UPON TYPICAL MONTHLY ELECTRIC BILLS(a) 

TYPICAL CUSTOMER: 
COST OF 
LLW DISPOSAL RESIDENTIAL COMMERCIAL INDUSTRIAL 

SCENARIO & TRANSPORTATION 
500 KWH 5 MWH 700 MWH 

AVERAGE MONTHLY 

Presentb $30/cu.ft. $37 $410 $37000 

Maine-OnlyC $80-150 1-3 ¢ 13-31 ¢ $28-67 

Northern New 
England 
(3-State)C $25-50 0-1 ¢ 0-8 ¢ $0-17 

Northeast 
(ll-State) $25 

a Assumes an annual low level waste disposal requirement of 7500 cubic 
feet and annual electric generation of 4.8 billion kwhr. 

b Approximate current cost in CMP service area. Does not include the $10 
per cubic foot State of Maine Surcharge, or the cost of processing. 

c Range depends on total site volume, and whether decommissioning waste is 
anticipated or not. Transportation assumed to drop to about half the present 
$11 per cubic foot. 

SOURCE: Maine Yankee Atomic Power Company 
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20000 MWH 
BILL 

$925000 

$187-448 

$0-112 



The four decommissioning scenarios present a special cash flow problem. The 

prices are calculated to just pay for the sites over the entire 25 years 

operating lifetime. As a result the facility would have negative cash flows 

for the first 20 years, and positive cash flows only in years 21 to 25 when the 

decommissioning wastes are received. For example, for a 15,000 cubic foot 

facility, the cumulative negative total cash flow would reach $13 million in 

year 21, although the break-even point would finally be reached in year 25. A 

funding mechanism would be needed to solve this uneven cash flow problem. 

Finally, the model used to estimate the generator charge ignore the effect of 

price upon volume. It makes no provision for wa'ste generators to respond to 

increasing burial costs by reducing waste volume. For a small shallow land 

burial facility, the annual site cost would not decrease much despite the 

reduced volume, so the generator charge per cubic foot would have to be higher. 
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Alternative Methods of Disposal 

Although shallow land burial is the only long-term means of LLW disposal 

currently in use in the U.S., there are alternative technologies. These 

include such methods as ocean dumping, mined cavities, bore holes, and above 

ground and below ground engineered structures. Based on initial investigations 

by the Department of Environmental Protection and a review of the technical 

literature evaluating these alternatives, it was decided to study the 

feasibility and costs of an above ground engineered structure further. 

Engineered structures overcome a number of the disadvantages of shallow land 

burial in a humid climate such as Maine's with a high ground water table and a 

glacial geology. An above ground engineered structure would be a concrete 

bunker o~ some other similar structure providing adequate mass for shielding 

and containing the radionuclides within the structure. Wastes would be placed 

in such a structure to remain for a period of three to five hundred years to 

decay. Siting such ~ structure would have fewer geological restrictions, 

thereby opening the possibility of having a disposal facility on-site or in 

close proximity to Maine Yankee, Maine's major LLW generator. The wastes would 

be monitored and could be retrieved for repackaging if necessary. 

Focussing on above ground engineered structures, the Department has been 

investigating the experience in North America with engineered structures for 

temporary (i.e. 5-50 years) storage of LLW and trying to adapt it to long-term 

disposal. Ontario Hydroelectric of Toronto, Canada, is currently using above 

and below ground engineered structures for temporary storage of wastes for 50 

years. 
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Within the U.S., the Tennessee Valley Authority (TVA) has constructed above 

ground engineered structures for the temporary storage of their LLW. To 

grossly oversimplify the TVA design would be to describe it as a concrete shoe 

box where wastes are moved into the structure by an overhead crane, lifting the 

lid and lowering the wastes. These are constructed in cells and offer greater 

protection to operating personnel than other types of structures. Believing 

that the basic TVA design has merit worth further investigation, the Department 

of Environmental Protection is c~rrently re-engineering it for Maine and for a 

capacity to accommodate the LLW volumes generated by Maine. Capital and 

operational costs will be estimated and generator charges ($/cubic foot) 

computed using the National Low-Level Waste Management Program's model as 1S 

being done for the generic shallow land burial facility. It is anticipated the 

per unit volume cost of the engineered structure will be higher than for land 

burial. 

As with a shallow land burial facility for LLW disposal, an engineered 

structure would require NRC approval and licensing. Unlike land burial, the 

NRC has not promulgated regulations and performance guidelines specifically for 

this disposal technology. Because of increasing interest by a number of states 

in exploring alternatives to shallow land burial and the anticipation of such 

alternatives being proposed for licensing in the next two years, the NRC is in 

the process of establishing uniform criteria by which these facilities could be 

evaluated. The first step in this process was to determine which alternatives 

would be included and what parts of 10 CFR Part 61 were applicable. Five 

alternative disposal methods are to be included 1n the NRC evaluation: mine 

cavities, above-ground engineered vaults (i.e. above ground engineered 

structures), below-ground engineered vaults, augered holes, and concrete mound 
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bunkers. NRC guidelines for licensing alternative LLW disposal methods are 

expected to be available in the next year. If today a state applied to the NRC 

for an engineered structure, the NRC has said it would evaluate that 

application on its own merits, on a case-by-case basis and using what part 

might be applicable of 10 CFR Part 61 and its other regulations. 

The licensing of an above ground engineered structure or some other alternative 

LLW disposal facility would also require State approval by the Board of 

Environmental Protection. 
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Transportation Studies 

Investigations into LLW transportation have concentrated on the procedures used 

and estimating the costs of transportation. The Department of Environmental 

Protection has reviewed in detail the regulatory framework which outlines the 

transportation of LLW. The State Planning Office is currently studying the 

costs of transporting LLW. 

The packaging and transportation procedures for LLW in use in Maine and 

nationwide are primarily controlled by the parameters established by the U.S. 

Department of Transportation (DOT) and the NRC. Under the Hazardous Materials 

Transportation Act of 1975 (P.L. 93-633), DOT was given the authority by the 

U.S. Congress to establish standards on any safety aspect of the transport of 

hazardous materials. Low-level radioactive waste is considered a hazardous 

material along with other radioactive materials for the purposes of this law 

and DOT regulations. The Atomic Energy Act of 1954 (P.L. &3-703) and the 

Energy Reorganization Act of 1974, granted the NRC the authority to regulate 

the receipt, possession, use, and transfer of radioactive materials. 

This obviously presented a possibility for overiapping and conflicting 

regulations. DOT and NRC have attempted to prevent such problems by defining 

the responsibility of each in the area of radioactive materials transport in a 

memorandum of understanding dated June 8, 1979. DOT has responsibility for 

packaging and shipping standards for certain LLW, and the general requirements 

for labelling, handling, placarding, loading, unloading and routing of 

radioactive materials equipment. NRC has limited its standards to the 

packaging and containment of some higher concentration radioactive materials. 

These would include large quantities of LLW, special nuclear materials, and 

spent nuclear fuel (high level waste). 
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The DOT and NRC regulations only apply to radioactive materials which contain 

more than 0.002 microcuries per gram. A number of other categories of 

low-level materials are also exempted from NRC regulations. The NRC 

regulations have further attempted to limit conflict and overlap with DOT 

regulations by adopting by refe~ence portions of the DOT regulation (e.g., 

labelling, placarding, accident reporting, shipping papers). 

Packaging requirements are the cornerstone of the Federal transportation 

regulations that apply to LLW. It is the packaging that is primarily 

responsible for protecting handling and transporting personnel by limiting 

radiation emissions and for protecting the general public in the event of an 

accident during transport. 

The State of Maine has limited direct regulatory control' over transportation of 

~ow-level radioactive wastes. Because LLW is exempt from the Department of 

Environmental Protection's Hazardous Waste Management Rules, the shipping 

requirements for hazardous wastes do not apply. Unlike many states which have 

adopted all or parts of the U.S. DOT's regulations on the transportation and 

routing of LLW by road. Maine has not. The Maine Department of Transportation 

(MDOT) has no regulatory involvement in the transportation of LLW unless it is 

an "oversized load" requiring a State permit. Title 10, M.R.S.A., Section 

lSI-A, gives the responsibility for coordinating the transportation of 

radioactive materials to the Department of Public Safety. Title 25, M.R.S.A., 

requires that the Department of Public Safety be notified 24 hours prior to the 

shipment of LLW. The notice is to include the shipment's contents and route. 

The statute allows the Department of Public Safety to promulgate regulations 

regarding notification, requiring additional information. No such regulations 
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have been adopted to date. Chapter 4 of the Department of Public Safety's 

regulations require that transporters of hazardous materials (including LLW) in 

the State of Maine comply with the regulations of the U.S. Department of 

Transportation. This regulation, administered and enforced by the Bureau of 

State Police, apply the U.S. DOT regulations to the intrastate transport of LLW 

by highway carriers for hire. This only leaves unregulated the situation where 

a generator uses its own vehicles to transport LLW. It is not believed that 

the transport of LLW is a serious problem in Maine. 

A number of Maine municipalities have adopted ordinances in recent years 

related to the disposal of nuclear and hazardous wastes and the handling of 

hazardous materials, but it is uncertain how many are trying to regulate the 

transport of radioactive wastes (including LLW) within their boundaries. The 

City of Riddeford and the Town of Gray were the first to have hazardous 

material ordinances in Maine. The Biddeford and Gray Hazardous Waste Control 

Ordinances, adopted in 1979, classify liquid and gaseous low-level radioactive 

materials as a type of hazardous material. Both towns require a local permit 

for the handling, transportation, storage or disposal of these types of LLW. 

Neither town has restrictions on the routing of LLW shipments. 

It is clear from the discussion above, it is the U.S, DOT regulations and the 

NRC regulations that presently determine the transportation procedures followed 

by Maine LLW generators and carriers. Under the present State regulatory 

framework, they would be the primary controls on any future shipments of LLW 

through Maine or from out-of-state into Maine for disposal. 
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Information collected by the Department of Human Services' survey of Maine 

generators of LLW gives some insight into how LLW is currently being 

transported in Maine. This survey asked licensed users of radioactive material 

whether they generated LLW in 1982, and if so, how did they package and 

transport their wastes. 

Eight users of radioactive materials responded that they generated LLW and were 

shipping LLW. In addition, five respondent's wastes were radioactive equipment 

components that were shipped back to the manufacturers. Some preliminary 

results are presented here regarding the other seven respondents who shipped 

wastes for disposal (Portsmouth-Kittery Naval Shipyard is not included). 

Maine generators package their wastes in DOT authorized "strong, tight" 

containers and DOT specification containers for Type A wastes. LSA (low 

specific activity) low-l~vel wastes are packaged in metal boxes, metal 

dumpsters, metal 55 gallon drums, and metal tanks. The 55 gallon drum was most 

the commonly used container for LSA wastes (3 of 5 LSA generators). Type A 

wastes shipped in 1982 were packaged in DOT specification l7H Type A 55 gallon 

drums, casks and cardboard boxes. The specific 55 gallon drum was most often 

used (3 of 6 generators) for Type A wastes. One respondent indicated a 

shipment of bulk LLW was shipped unpackaged (this must have been an exclusive 

shipment). A number of generators used several package types depending on the 

wastes. 

Generators of LLW either arranged for the transport of their wastes directly to 

a disposal site themselves, or did so through a LLW broker. In 1982 three 

brokerage firms serviced Maine generators, including Interex of Natick, 

Massachusetts; Jetline Recycling of South Portland, Maine; and Hittman Nuclear 
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of Columbia, Maryland. Five generators utilized brokers to transport all their 

waste to a disposal site. When using a broker, the generator is still 

responsible for packaging the waste and transporting it to the broker. Often 

the broker will provide the packages to the generators. One generator did not 

use a broker. Maine Yankee arranged for the transportation of most of its LLW 

(95 percent) to a disposal site, but also used the services of a broker for the 

transport of the remaining portion of their 1982 waste volume. 

For those generators using a broker, no information is available from the 

survey regarding where that waste was eventually transported for disposal. 

However, it is clear that most of Maine's 1982 LLW volume was transported to 

Barnwell, South Carolina land burial site, since that is where 95 percent of 

Maine Yankee's waste was shipped. The remainder of Maine Yankee's waste was 

shipped to the Hanford, Washington disposal site, using Hittman Nuclear as a 

trasportation broker. In 1983, 34 percent of Maine Yankee's LLW went to 

Barnwell and. 66 percent to Hanford. One other generator besides Maine Yankee 

shipped waste to Hanford, Washington in 1982. 

The response to the survey does not provide a total number of LLW shipments 

that travel on Maine Highways on their way to a broker or a disposal site. 

Only information on Maine Yankee shipments is available. They make 

approximately 15 to 20 LLW shipments annually. It is probably fair to say that 

this represents the majority of LLW shipments in Maine in a given year. 

Investigations estimating the costs of LLW transport are still underway and are 

not yet completed. However, some preliminary findings are available. 

Transportation costs currently make up a sizeable portion of the total cost of 

LLW disposal (i.e., burial fee, processing cost, and shipping cost). For 

example, transportation accounted for about 26 percent of Maine Yankee's total 

LLW disposal costs for 1980 to 1982. Much of the transportation cost is fixed 
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and i's incurred getting the shipment ready (e.g. packaging, handling, loading 

and having the carrier come to the generator for pick-up of the shipment). 

Shorter shipping distance from the generator to the disposal facility would 

significantly reduce the cost of transportation, but would not reduce it 

proportionately. For example, a study done for CONEG projected that 

trasnporting 15,000 cubic feet of waste from Maine to a site within 40 miles, 

reducing the distance by a factor of eight compared to the 1,100 miles to 

Barnwell, South Carolina, would only reduce the cost by a factor of three. 
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LEGAL INVESTIGATION 

Under the Federal Low-Level Radioactive Waste Policy Act, states which enter 

into compacts may exclude non-compact states from using their LLW disposal 

facility after January 1, 1986, If a state decided to go-it-alone, could it 

also limit use of its site to wastes generated from within the state? This is 

an important legal issue relating to the Haine only option. 

The Attorney General studied this question and concluded, for reasons outlined 

below: 

"It is the opinion of this Department that the denial of access to a 

state-owned facility for the disposal of low-level radioactive waste to waste 

generated out-of-state would not violate the Supremacy or Commerce Clause of 

the United States Constitution1 ." 

Under the Supremacy Clause~ state activity may be invalidated if Congress 

enacts legislation which clearly expresses its intention to preempt. such 

activity, or legislation which is a pervasive statutory scheme whose purpose 

1 See Appendix F for copy of Maine Attorney General's Opinion. 
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would be frustrated by the State actions. The operable statute is the Atomic 

Energy Act, and its amendements entitled the Low-Level Radioactive Waste Policy 

Act of 1980 (LLWPA). The Act authorizes states to ban importation of waste 

from outside the region, if they join a regional compact. By implication, 

states are not authorized to enact such a ban unless they join a regional 

compact. 

But, Congress has not directly expressed itself on the question of whether a 

state may deny access by out-of-state radioactive waste to a disposal site 

operated by the state itself. And, development of a site by a state would 

actually contribute to the solution of the national LLW disposal problem. 

Rather than interfering with the statutory scheme of the LLWPA, development of 

a site for its own use could be construed as a positive response by a state to 

the responsibility placed on it by the Act to provide for availability of 

capacity for disposal of LLW generated within its borders. Therefore, it 

appears that such action on the part of a state would not be preempted by the 

Atomic Energy Act. 

Under the Commerce Clause, there is a clear precedent in case law (Philadelphia 

v. New Jersey) for concluding that the State cannot constitutionally enact a 

statute prohibiting importation of radioactive waste. 

However, the question here is whether the state as an operator could choose to 

establish a state-owned site just for the use of businesses operating within 

the state. It appears that this would be permissible because the state as a 

market participant would qualify for an exception to the Commerce Clause that 

applies when states are engaging in legitimate business activities. 
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Thus, it appears that under proper circumstances a Maine-only site would be 

legal. The Attorney General did note that these findings must be considered 

somewhat uncertain, since no Court has directly ruled on the question. 

The Commission has also reviewed at least seven legal opinions from other 

sources. They all agree that a state cannot by statute ban the importation of 

radioactive waste. On the other hand, they provide considerable support for 

the legality of the state owning and operating a specific facility for in-state 

LLW generators only, although there has not been a clear test case, and several 

of the opinions do express some uncertainty. But, the most recent opinion 

comes from a New York State study which supports the opinion of Maine's 

Attorney General, finding that if a state owned and operated its own facility 

and denied access at the site to out-of-state generators "There would not 

likely be any conflict with the Commerce Clause (or the Supremcy Clause)." 
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PUBLIC COMMENTS 

The Maine LLW Siting Commission has received considerable input from the public 

in the past two years. Most comments have come during public comment periods 

at Siting Commission meetings. The public release of the results of the 

geological studies has acted as a catalyst, generating public interest and 
\ 

comments from areas with marine silt and clay and basal till deposits. 

A number of interested parties have presented extensive comments and 

recommendations to the Siting Commission. The Maine Yankee Atomic Power 

Company has stated its position as supporting the 11 state Northeast Compact, 

arguing that it would be less costly and would have a greater financial 

resource base for environmental and public safeguards. The Maine Nuclear 

Referendum Committee has testified and gone on record supporting the position 

that Maine should handle its own LLW here in Maine, on-site at the Maine Yankee 

Nuclear Power Plant in an engineered structure. The Maine State Nurse's 

Association has also gone on record as recommending that Maine's LLW be 

disposed on-site at Maine Yankee in an engineered structure. The League of 

Women Voters has taken an active role in educating the general public 

concerning the issues. The League has also encouraged the Siting Commission to 
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give preference to the protection of public health over economics in its 

deliberations and to fully study options other than the Northeast Compact. 

Recently the League has taken a position as being opposed to shallow land 

burial in Maine. Residents of western Maine, where suitable areas of basal 

till are believed to be located, have formed a grass roots organization called 

Friends Against Nuclear Garbage (FANG). It has recommended that Maine be 

responsible for its own wastes and dispose of it on-site at Maine Yankee in a 

engineered structure. 

Among the general public that has attended the Siting Commission meetings the 

testimony has overwhelmingly supported Maine going-it-alone with disposal 

on-site at Maine Yankee. A second point that stands out is that shallow land 

burial is not seen as an appropriate means of LLW disposal in Maine. Testimony 

in favor of alternatives to shallow land burial has included the submission of 

conceptual engineering design plans for an engineered structure of an 

appropriate size to meet Maine's needs. The Department of Environmental 

Protection has estimated the construction cost of this structure at about $5.5 

million. Although some "not in my backyard" sentiments have been expressed, 

most commenters agree that it is a Maine waste problem. 
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OPTIONS FOR DEALING WITH LOW-LEVEL RADIOACTIVE WASTE 

Five options have been identified and described on the following pages, along 

with some PROS and CONS. Most of the options share several uncertainties: 

cost, type of facility (engineered or shallow burial), and licensing (since no 

new LLW facility has been licensed since 1969). In all options it, is assumed 

the cost would be paid by user fees. Under Federal law the State has a 

statutory res~onsibility. And, as a state housing waste generators, the State 

has ~ natural responsibility to deal with their waste. 

The options are: 

1. Northeast Regional Compact (II-State) 

2. Northern New England Compact (3-State) 

3. Maine only - away from Maine Yankee (or at Maine Yankee) 

4. Staged response - starting with on-site storage 

5. Contracting with a site elsewhere 
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The Commission does not consider that doing nothing 1S not an acceptable 

long-term option, although it is acceptable to wait for a while to see how the 

options develop before selecting one. And, it is quite possible that new 

options, such as volunteer hosts may appear over the months ahead. 

Northeast Regional Compact (II-State) 

This was the first choice that needed to be considered. This region produces 

1.1 million cubic feet of waste per year, about 40 percent of the U.S" total. 

Maine produces about one percent of the region's waste. Nationally, large 

regional compacts are preferred by most states .. 

A compact has been drafted under the auspices of the coalition of Northeastern 

Governors (CONEG) which provides for a regional facility (See Appendix G). The 

host state would be selected by a Regional Low-Level Waste Commission based on 

six broad criteria: 

health, safety & welfare 

environmental, economic & social effects 

economic benefits & costs 

volumes and types of waste generated 

minimization of transportation 

existence of regional facilities. 

All states would be eligible to host. A threshold which would relieve small 

generation states had early support but was later rejected. 
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Siting and development would proceed under host state law. The host state 

would be responsible for 3rd party damages and cleanup liability, but could 

require bonds, insurance, special funds as necessary to cover those 

contingencies. 

The Commission would be funded by a $70,000 initiation fee from each state, 

plus a surcharge on waste disposed. Any shortfall would be made up by all 

states. Maine's share would be about three percent based on a formula 

including waste volume generated and other factors. 

Withdrawal requires five years notice and does not relieve the withdrawing 

state of any existing liability. 

All state or local laws or regulation which are inconsistent with the compact 

are nullified. That 1S, the Compact &overns in all cases of inconsistency. 

The disposal technology is not specified. Shallow land burial is the leading 

candidate, since it is the present method, and the only one for which detailed 

NRC regulations exist. However, many states including Pennsylvania and Maine 

are studying engineered structures. 

This compact has been ratified by Delaware, Maryland, New Jersey, and 

Connecticut. It appears they will wait for the big states, Pennsylvania and 

New York, before submitting it to Congress,but they have stated their intention 

to proceed without delay after the June 30, 1984, deadline. The New York State 

Energy Office will make a recommendation in April. Their draft report 

recommends amending the Northeast Regional Compact to exempt small generation 

states from hosting a facility, while the site rotates among the 
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larger states, to establish weighted voting based on waste volume, and to share 

excess liability proportionately. 

Meanwhile, Rhode Island and New Hampshire adjourned without ratification. 

Vermont has introduced the bill for the 1984 session, but their Joint Energy 

Committee has recommended against the Northeast Compact in its present form. 

Massachusetts faces a dilemma. Due to a referendum in 1982, voter approval is 

required for any site or any compact. And, the CONEG policy working group 

considers that requirement as "inconsistent law." 

Maine must make a decision before June 30, 1984, when initial eligibility for 

the Northeast Compact expires. 

The following table (Table 6) summarizes some of the pros and cons of the 

Northeast Regional Compact. 
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TABLE 6 
NORTHEAST COMPACT OPTION 

PROS 

Matches Congressional expectations 

Available year-round 

Large Facility has economies of 
scale and larger economic base for 
safety and environmental programs 

The compact has been drafted 

Provides an expanded geographical 
area to search for best site 

Can withdraw with 5 year notice 

4 states have ratified 
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CONS 

Unfair to require states 
that generate a sm~ll 

volume to host site for 
whole region 

Host state selection left 
to Regional Commission in 
absence of volunteers 

If problems should occur, 
then a large site could be a 
larger problem, requiring 
more effort to correct 

Host state bears the full 
liability for damages even if 
there is no negligence 

Large site could have 
longer licensing del~ys 

Nullifies "inconsistent" 
state laws, \ncluding 
environmental protection laws 

Only 4 states have joined 
so far of the 11 eligible 

Large volumes may limit the 
method of disposal 

Large Commission, with 
rulemaking power, and Maine 
unable to exert much control 

Safety problem of increased 
transportation if selected as 
host 

June 30, 1984 deadline 

$70,000 initiation fee 

Up front costs unknown (may 
require detailed site review) 

Commission meetings can be 
closed too easily, 

Judicial review procedures 
are weak (automatic 
affirmation of Regional 
Commission decisions after 90 
days), 



Northern New England (NNE) Compact (3-State) 

The northern New England region is projected to produce about 50,000 cubic feet 

of waste per year. Assuming Seabrook I, but not Seabrook II, becomes 

operational, the three states Maine, New Hampshire, and Vermont will generate 

roughly equal amounts of waste as long as they each have a single nuclear power 

plant operating. 

An ad hoc Steering Committee of legislators from the three states and 

represtatives of the Executive Branch from Maine and New Hampshire have been 

meeting since September, 1983 to study the possibility of joining together to 

carry out the responsibility of our states under federal law. The Governor of 

Vermont, who has favored the 11~State Northeast Compact, only sent observers. 

One reason for pursuing this concept is that the proposed II-State Northeast 

Compact provides no assurance that one of our states will not be the host for 

the entire region, although the three states generate a very small percentage 

(five percent) of the waste. 

Technically, the problems would be similar to a Maine-only site, although per 

unit costs would be substantially reduced. The Steering Committee is 

supporting further technical analysis to estimate those costs and make sure 

that any small facility would satisfy public health and safety and 

environmental concerns. 

Legally, if the Compact is ratified by Congress, there would be no doubt that 

the compact could ban waste from outside the three states, just as a larger 

compact could. 
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The Northern New England Steering Committee reached the concensus that: 

1. The proposed Northeast Compact provides no assurance that one of our states 

will not be the host for the entire eleven state region. 

2. In view of the primary concern for public health and safety as well as the 

concern for keeping costs reasonable, they have considered the available 

data on the technical, environmental and economic aspects of 

siting a small facility for the three state region, and are sufficiently 

encouraged to go forward with discussions of the political and 

institutional aspects as well as further technical analysis. 

3. We find sufficient basis for an agreement in concept on a three state 

Northern New England Compact (See Appendix H). This concept would include: 

a. Every reasonable effort should be made to minimize the disposal 

problem within the re5~on by volume reduction, on-site storage, and 
t: ::::; 

negotiation with pote~tial host states outside the region. 

b. Choic~ of host state by volunteer, or if there is none by the drawing 

of a lot by the governors; 

c. Compliance with all siting and licensing requirements of the host 

state; 

d. The host state selection will be reviewed after 25 years and the 

initial site would be available for 35 years from the effective date; 
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e. Guaranteed access by all three states to the regional site; 

f. Sharing of long-term liability; 

g. The regional commission would be advisory. 

The Northern New England Compact (and the Northeast Compact) have been 

introduced in the Vermont legislature for consideration in 1984. New Hampshire 

referred the Northeast Compact to study and is not in regular session until 

1985, but New Hampshire has only a very small waste stream until Seabrook I 

comes on line in 1986 or 1987. 
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TABLE 7 
Northern New England Compact Options 

PROS 

Satisfies State's responsibil~ty 

Satisfies Congressional preference 
for regional solutions 

Cooperating with other states of 
similar size 

Satifies desire for fairness 

Avoids vulnerability to large 
site 

More limited (advisory) Commission 

Less costly than single-state 

Larger resource base than I-state 
for safety and environmental programs 

Less transportation than II-state 

No deadline to join compact 

Makes out of region exclusion certain 
if Congress ratifies 

Can be part of a rational, staged 
response. 
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CONS 

High likelihood of hosting 
small site 

More costly than II-State 

Requires willingness to 
accept NH and VT waste 

Congress may prefer larger 
compacts 

NH Legislature not 1n 
session in 1984 

Smaller resource base than 
II-State for safety and 
environmental programs 

More transportation than 
I-state 

No state has agreed yet 

VT and NH governors have 
preference for II-state 
compc>c~) instead 



Maine-only Site 

Maine was producing 15,000 cubic feet per year 1n 1978-1981. Volume reduction 

brought this down to 9,100 cubic feet in 1982. Texas and California are 

proceeding on the single-state option, and Wisconsin is considering it. 

Maine has enacted a general framework of low-level waste siting laws (38 

M.R.S.A., Chapter l4-A, Subchapter III). Under NRC regulations, the State 

would have to own the site. Economic and legal considerations may require the 

state to be the operator of the facility, although contractors could be hired 

for specific tasks. Enabling legislation would be required for state 

development of a LLW facility. 

Technical/environmental and economic feasibility of a small facility is being 

studied. Previous federal studies have focussed on larger facilities. Maine 

has increased the assessment on generators to about $75,000 per year to support 

the work of its Low-Level Waste Siting Commission and continuing staff work by 

the Department of Environmental Protection. In addition a $162,000 U.S. 

Department of Energy grant has been received by the Department for technical 

studies. Preliminary indications from those studies are that: 

Areas have been identified within the State where a site may be found 

for shallow land bur~al, based on geological, environmental and 

socio-economic criteria, and satisfying NRC regulations in 10 CFR Part 61. 

A small facility 1S probably technically feasible. 
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The cost of disposal of Maine's waste at a Maine-only facility would 

probably be considerably higher than at a large facility, although reduced 

transportation and seasonal operation could help reduce overall costs. 

For economic reasons, a guaranteed waste stream would be necessary 

before the facility was built. 

The legal feasibility of going it alone is also being studied. There is no 

doubt that any state could develop a site. The only question is whether they 

could exclude out of state waste. As discussed earlier there are differing 

opinions on that question. Maine's Attorney General points out that although 

any law barring imports of waste would be unconstitutional, there is reason to 

believe that a particular facility could be restricted by contract to serving 

those (in-state) generators for whom it was built, especially if the facility 

is owned and operated by the State itself. 

This option focuses on shallow land burial or engineered disposal at or away 

from the Maine Yankee site. Storage at Maine Yankee is discussed In option 

(4). 
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TABLE 8 
MAINE-ONLY OPTION 

PROS 

Straightforward way to satisfy 
the State's responsibility 

Doesn't require Congressional 
approval 

Avoids vulnerability to hosting 
a large site 

No other state to coordinate with 

More complete state control 

No regional commission to support 

Low safety impact of transportation, 
if host 

Supported by public testimony to the 
LLW Commission 

Keeps other options open 
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CONS 

Probably more co&tly 

Small resource base for 
environment and safety 
programs 

Legal ability to exclude 
out of State waste is not 
certain 

Doesn't show spirit of 
cooperation 

Sure to have a site in 
Maine 



Staged Response Beginning With On-Site Storage At Maine Yankee 

It would be possible for Maine Yankee to build a temporary storage facility to 

hold the waste while a permanent solution is being developed. Present NRC 

policy allows licensing of such a facility for five years' waste, and NRC,has 

indicated it would be willing to license a longer-term storage facility if it 

were accompanied by a permanent disposal proposal. Permanent disposal could be 

accomplished by selecting one of the other options or possibly by converting 

the storage facility into a permanent disposal facility. 
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TABLE 9 
STAGED RESPONSE OPTION 

PROS 

Buys time while progress is made 
on the national scene 

Temporary storage will be needed 
anyway: it is already too late for 
a new site by 1986 

Storage is at a site which already 
handles radioactive material 

Minimizes tranportation exposure 
and expense 

Could take advantage of new 
options as they become available 

Testimony received by the LLW 
Commission has favored a location 
on-site at Maine Yankee 
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CONS 

Not a permanent solution 

Temporary storage may be 
more costly if permenant 
disposal must also be 
developed 

possible additional 
handling of the waste 
required: first for 
storage and again for 
disposal 

Unclear what would be 
done with the waste from 
other generators 
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Contracting 

Contracting with a site in another region may become an option at some future 

date, but there are no sites offering to accept waste now. Maine alone, or the 

3-State NNE Compact could contract if the site were available. 

Similarly, a large state may decide to volunteer to develop its own site and 

then invite some other small states to join it in a compact in order to gain 

protection against large quantities of out-of-state waste. Pennsylvania, New 

York or Massachusetts are worth watching because they have the largest disposal 

problems in the Northeast, and they have not decided what to do yet. 
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TABLE 10 
CONTRACTING OPTION 

PROS 

Avoids hosting a site 

Uses a relatively inexpensive site 

Probably acceptable to Congress 
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CONS 

No site is available on 
this basis at this time 

In the absence of other 
options, the host could charge 
high access fees 

A fall-back position would 
be necessary 





FINDINGS AND RECOMMENDATIONS 

Northeast Regional Compact (II-State) 

The Commission finds that: 

1. The only short-term deadline driving the LLW Commission's decision 

process at this point is the Northeast compact deadline of June 30, 1984, 

when initial eligibility to join expires. 

2. There is little support for the Northeast Compact as presently 

drafted, although there are efforts underway to modify the compact that may 

change this finding. 

3. The Coalition of Northeastern Governors (CONEG) Policy Working Group, 

which drafted the proposed Northeast Compact is continuing to meet to 

discuss specific problems such as implementation language, interim access 

to existing facilities, and disposal of federal wastes. 

THE COMMISSION'S RECOMMENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS AGAINST ADOPTION OF THE NORTHEAST INTERSTATE 

LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT COMPACT IN ITS PRESENT FORM. 

2. THE COMMISSION RECOMMENDS NEGOTIATION WITH THE CONEG GROUP TO MODIFY 

THE COMPACT AND ANSWER. THE CONCERNS WHICH WE HAVE IDENTIFIED, ESPECIALLY 

THE PROBLEM OF HOST STATE SELECTION, AND TO PROVIDE THE ASSURANCE THAT ALL 

ENVIRONMENTAL AND PUBLIC HEALTH SAFEGUARDS REQUIRED BY THE HOST STATE, 

ALTHOUGH COSTLY, ARE ALLOWABLE. 
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3. THE COMMISSION RECOMMENDS CONTINUED PARTICIPATION BY THE STATE IN THE 

DISCUSSIONS OF THE (CONEG) POLICY WORKING GROUP, WHATEVER THE OUTCOME OF 

THE NORTHEAST COMPACT NEG~TIATIONS, IN ORDER TO ADDRESS THE COMMON NATIONAL 

PROBLEMS OF INTERIM ACCESS, DEFENSE WASTES, AND THE SEARCH FOR BETTER 

OPTIONS. 

Northern New England Compact (3-State) 

The Commission finds that: 

1. The Northern New England Compact language reflects more closely the 

interests of the people of Maine than does the Northeast Compact language. 

It strongly encourages minimizing the problem in the region by: volume 

reduction, on-site storage, and shipping to outside disposal facilities if 

possible. It specifies the host state selection clearly and fairly. And 

it does not establish a powerful, expensive, regional commission. 

2. The degree of political support for the Northern New England Compact 

In all three states is uncertain. 

3. There is no deadline in the Northern New England Compact. 

4. The 3 northern New England states have a similarity and a community of 

interest that enhances the possibility of cooperative efforts on the LLW 

problem. 
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THE COMHISS ION RECOMMENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS CONTINUED DISCUSSIONS WITH THE NORTHERN NEW 

ENGLAND STEERING CO~~ITTEE IN ORDER TO REFINE THE COMPACT CONCEPT AND 

LANGUAGE AS A POSSIBLE FUTURE OPTION. 

2. THE COMMISSION RECOMMENDS CONTINUED COOPERATION WITH THE NORTHERN NEW 

ENGLAND STATES ON THE TECHNICAL PROBLEMS OF SITING A SHALL FACILITY IN OUR 

AREA. 

3. THE COMMISSION RECOMMENDS THAT THE NORTHERN NEW ENGLAND STEERING 

COMMITTEE HOLD EXPLORATORY DISCUSSIONS WITH POSSIBLE HOST STATES OUTSIDE 

THE 3-STATE REGION. 

Maine Only (away from Maine Yankee, or at Maine Yankee) 

The Commission finds that: 

1. There is considerable support In Maine for a Maine-only facility. 

2. An environmentally sound, Maine-only site may be feasible, consistent 

with public health and safety. 

3. It IS likely, but not absolutely certain, that a Maine-only site could 

legally be developed by the State itself for Maine generators only. 

4. A Maine-only site IS likely to be more costly for Maine generators 

than shipping the waste to a large, regional site. 
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THE COMMISSION'S RECOMMENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS CONTINUED EXPLORATION OF THE OPTION OF GOING 

IT ALONE, INCLUDINC COMPLETION OF THE PRELIMINARY ANALYSES WHICH ARE NOW 

UNDERWAY INCLUDING: 

a. SMALL SHALLOW LAND BURIAL FACILITY DESIGN 

b. FINANCIAL ANALYSIS OF A SMALL SHALLOW LAND BURIAL FACILITY 

c. ENGINEERED ALTERNATIVES TO SHALLOW LAND BURIAL 

d. FINANCIAL ANALYSIS OF A SMALL ENGINEERED LLW FACILITY 

e. TRANSPORTATION PROCEDURES AND COSTS 

2. THE COMMISSION RECOMMENDS WORKING CLOSELY WITH THE MAINE CONGRESSIONAL 

DELEGATION TO KEEP THEM AWARE OF OUR INTEREST IN THIS OPTION AND TO MAKE 

SURE THAT IT REMAINS PERMISSIBLE UNDER ANY FUTURE CONGRESSIONAL ACTION. 

Staged Response Starting with On-site Storage 

The Commission finds: 

1. There has been great benefit to taking a slow, careful approach to 

this problem. Some states which started faster have had to backtrack, and 

no compacts have yet been ratified by Congress, although several are 

currently before Congress. 

2. Future changes in the available options are possible - even likely, as 

the larger states decide what to do, and as NRC, later in 1984, publishes 

its evaluations of technical alternatives to Shallow Land Burial. 
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3. There is little indication that the 1986 statutory deadline will be 

changed, but most states will need (and therefore probably support) a 

requirement for interim access to existing facilities for roughly 3 to 5 

years after 1986. 

4. The proposed Northern New England Compact calls for on-site storage as 

long as possible. 

5. There 1S considerable support 1n Maine for on-site storage. 

THE COMMISSION'S RECOMMENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS FULL EXPLORATION OF ON-SITE STORAGE, WITH 

THE COOPERATION OF MAINE YANKEE, FOR TIME PERIODS RANGING FROM 5 YEARS TO 

THE LIFE OF THE PLANT. 

2. THE COMMISSION RECOMMENDS WORKING CLOSELY WITH THE CONGRESSIONAL 

DELEGATION TO MAKE SURE THAT ADEQUATE PROVISION IS MADE FOR INTERIM ACCESS 

BEFORE ANY COMPACT IS RATIFIED FOR ANY REGION OF THE UNITED STATES. 

Contracting with a Site Elsewhere 

The Commission finds that: 

1. No site has firmly expressed a willingness to contract to handle the 

LLW from outside their region over the long term. 

2. Once the compact scheme goes into effect nationally, or perhaps 

sooner, there may be a site which is willing to contract with Maine or with 

the 3-State Northern New England region to dispose of our waste on 

acceptable terms. 



THE COMMISSION'S RECO~fENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS THAT CONTACT BE MAINTAINED WITH STATES THAT 

MIGHT EVENTUALLY BE WILLING TO RECEIVE OUR WASTE. THESE STATES WOULD 

INCLUDE THE EXISTING HOSTS: (SOUTH CAROLINA, WASHINGTON, AND NEVADA), THE 

STATES THAT ARE PLANNING THEIR OWN FACILITIES (TEXAS AND CALIFORNIA) AND 

SEVERAL OTHERS THAT ARE OFTEN MENTIONED AS POTENTIAL HOSTS: 

(MASSACHUSETTS, NEW YORK, PENNSYLVANIA, VIRGINIA, ILLINOIS, SOUTH DAKOTA, 

AND COLORADO). 

Defense Wastes 

The Commission finds that: 

The Kittery-Portsmouth Naval Shipyard generates 1,000 cubic feet (1 

curie) of LLW per year (11 percent of the total volume and three percent of 

the activity) and ships it to a commercial burial ground. The future 

responsibility of the State of Maine for that waste is unclear. Future 

quantities are uncertain, but could be larger. 

THE COMMISSION'S RECOMMENDATION IS: 

1. THE COMMISSION RECOMMENDS THAT THE STATE EXPRESS OUR CONCERN OVER THE 

PROBLEM OF DEFENSE WASTE TO OUR CONGRESSIONAL DE LEGATAT ION , AND THAT THE 

STATE WORK COOPERATIVELY WITH THE OTHER STATES (THROUGH CONEG OR OTHERWISE) 

TO DEVELOP SOUND NATIONAL POLICY - INCLUDING CONSIDERATION OF DISPOSAL OF 

DEFENSE WASTE AT FEDERAL DOE SITES. 
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National Concerns 

The Commission finds that: 

1. Certain of the issues identified here are of national concern and can 

best be addressed by Congress. 

2. NRC regulations are based on the assumption that there IS a permanent 

disposal method but in the absence of long term experience it may be wise 

to approach any solution as a secure long term storage method, allowing for 

the possibility of modification or correction, if necessary. 

THE COMMISSION'S RECOMMENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS WORKING CLOSELY WITH THE MAINE CONGRESSIONAL 

DELEGATION TO: 

A. MAKE SURE THAT THE OPTION OF GOING-IT-ALONE REMAINS PERMISSIBLE. 

B. MAKE SURE THAT ADEQUATE PROVISION IS MADE FOR INTERIM ACCESS 

DURING THE POST-1986 PERIOD BEFORE ANY COMPACT IS RATIFIED. 

C. REACH A SOUND, FAIR, NATIONAL POLICY ON DISPOSAL OF LOW-LEVEL 

WASTES FROM DEFENSE ACTIVITIES SUCH AS THE KITTERY-PORTSMOUTH 

SHIPYARD. 

D. ENCOURAGE THE SEARCH FOR BETTER OPTIONS THAN THE TRADITIONAL 

SHALLOW LAND BURIAL. 
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Future Action by the LLW Commission 

The Commission finds that: 

1. There are many unanswered questions, both technical and political and 

new options may become available as other states address the LLW problem. 

THE COMMISSION'S RECOMMENDATIONS ARE: 

1. THE COMMISSION RECOMMENDS CONTINUED STUDY OF THE ISSUES AND ANALYSIS 

OF FURTHER DEVELOPMENTS IN OTHER STATES AS THEY COME ALONG, WITH PERIODIC 

REPORTS TO THE LEGISLATURE OVER THE NEXT 6 TO 12 MONTHS. 

2. THE COMMISSION RECOMMENDS THAT THE LEGISLATURE ENACT A JOINT 

RESOLUTION SUPPORTING THE FINDINGS AND RECOMMENDATIONS OF THIS REPORT. 
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1! 

PUBLIC LAW 96-S73-DEC. 22, 1980 94 STAT. 3347 

Public Law 96-573 
96th Congress 

An Act 

To set forth a Federal policy for the disposal of low-level radioactive wastes, and for 
other pu rposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE 

Dec. 22, 1980 --------
[S.2189] 

Low-Level 
Radioactive 
Waste Policy 
Act. 

SECTION L This Act may be cited as the "Low-Level Radioactive 42 USC 2021b 
Waste Policy Act". note. 

DEFINITIONS 

SEC. 2. As used in this Act- 42 USC 2021b. 
(1) The term "disposal" means the isolation of low-level radio-

active waste pursuant to requirements established by the 
Nuclear Regulatory Commission under applicable laws, 

(2) The term "low-level radioactive waste" means radioactive 
waste not classified as high-level radioactive waste,. transuranic 
waste, spent nuclear fuel, or byprQ({uct material as defined in 
section 11 e. (2) of the Atomic Energy Act of 1954. 

(3) The term "State" means any State of the United States, the 
District of Columbia, and, subject to the provisions of Public Law 
96-205, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, the Trust Territory of the 
Pncific Islands, and any other territory or possession of the 
United States. 

(4) For purposes of this Act the term "atomic energy defense 
activities of the Secretary" includes those activities and facilities 
of the Department of Energy carr;ing out the function of-­

(i) Naval reactors development and propulsion, 
(iD weapons activities, verification and control technology, 
(iii) defense materials production, 
(iv) inertial confinement fusion, 
(v) defense waste management, and 
(vi) defense nuclear materials securit.y and safeguards (all 

as included in the Department of Energy appropriations 
account in any fiscal year for atomic energy defense 
activities). 

GENERAL PROVISIONS 

SEC. 3. (a) Compacts established under this Act or actions taken 42 USC 2021c. 
under such compacts shall not be arplicable to the transportation, 
management, or disposal of low-leve radioactive waste from atomic 
energy defense activities of the Secretary or Federal research and 
development activities. 

(b) Any facility established or operated exclusively for the disposal 
of low-level radioactive waste produced by atomic energy defense 
activities of the Secretary or Federal research and development 
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94 STAT. 3348 PUBLIC LAW 96-573-DEC. 22, 19XO 

,State compacts 
regarding 
regional 
facilities. 
42 USC 2021d. 

Congressional 
consent. 

Report to 
Congress and 
States. 

activities shall not be subject to compacts est,ahlished under this Act 
or actions taken under such compacts. 

LOW-LEVEL RADIOACTIVE WASTE DISPOSAl, 

SEC. 4. (a)(l) It is the policy of the Federal Government t.hat-
(A) each State is responsible for providing' for the availability 

of capacity either within or outside the State for the disposal of 
low-level radioactive waste generated within its borders except 
for waste generated as a result of defense activities of the 
Secretary or Federal research and development activities; and 

(B) low-level radioactive waste can be most safely and 
efficiently managed on a regional basis. 

(2XA) To carry out the policy set forth in para~raph (1), the States 
may enter into such compacts as may be necessary to provide for the 
establishment and operation of regional disposal facilities for low­
level radioactive waste. 

(B) A compact entered into under subparagraph (A) shall not take 
effect until the Congress has by law consented to the compact. Each 
such compact shall provide that every 5 years after the compact has 
taken effect the Congress may by law withdrnw its consent. After 
January 1, 1986, any such compact may restrict the use of the 
regional disposal facilities under the compact to the disposal of low­
level radioactive waste generated within the region. 

(bXl) In order to assist the States in carrying out the policy set forth 
in subsection (a)(I), the Secretary shall prepare and submit to 
Congress and to each of the States within 120 days after the date of 
the enactment of this Act a report which-

(A) defines the disposal capacity needed for present and future 
low-level radioactive waste on a regional basis; 

(B) defines the status of all commercial low-level radioactive 
waste disposal sites and includes an evaluation of the license 
status of each such site, the state of operation of each site, 
including operating history, an analysis of the adequacy of 
disposal technology employed at each site to contain low-level 
radioactive wastes for their hazardous lifetimes, and such recom­
mendations as the Secretary considers appropriate to assure 
protection of the public health and safety from wastes trans­
ported to sl;lch sites; 

(C) evaluates the transport.ation requirements on a regional 
basis and in comparison with performance of present transporta­
tion practices for the shipment of low-level radioactive wastes, . 
including an inventory of types and quantities of low-level 
wastes, and evaluation of shipment requirements for each type of 
waste and an evaluation of the ability of genel'ators, shippers, 
and carriers to meet such requirements; and 

(0) evaluates the capability of the low-level radioactive waste 
disposal facilities owned and operated by the Department of 
Energy to provide interim storage for commercially generated 
low-level waste and estimates the costs associated with such 
interim storage. 
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PUBLIC LAW 9()-m;~·-Dr~C. 22, 19RO 94 STAT. 3349 
(2) In carrying out this subsection, the Secretary shall consult with 

the Governors of the States, the Nuclear Regulatory Commission, the 
Environmental Protection Agency, th(' United Slates Geological 
Survey, and the Secretary ofTransportntion, and such other agencies 
and departments as he finds appropriate. 

Approved December 22, 1!180. 

LEGISLATIVE HISTORY: 

SENATE REPORT No. 96-1)48 (C{>mm. on I':n",'Io()' lind Natural R('~(Hu'ce8). 
CONGRESSIONAL HECORD, Vol. l21i (l!lHO): 

JUly 28-30, considered and pUBS('d Senute. 
Dec. 3, H.R. 8378 considered and pARsed Hou,~e; PllBRnge vacated and S. 2189, 

amended. pUSHpd in lieu. 
Dec. 13, Senult! ulo(rced lo lilt' l/ouHe nnll'ndnwnt with amendments; House 

agreed to Senatl.i amendments. 

o 
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APPENDIX B 

U,S. NUCLEAR REGULATORY COMMISSION REGULATIONS 

10 CFR PART 61 
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PART 51-LICENSING 
REQUIREMENTS FOR l,AND 
DISPOSAL OF RADIOACTIVE WASTE 

Subpart A-General Provllllonli 

St,e. 
01.1 PurpoNt! nnd Ht:nl't" 
01.2 Definitions. 
fll.:l !,jet'lwe wqlliwd. 
01.4 GlIrnlllunicaliunu. 
61.5 Intt!rprclulion:i. 
01.0 Exumption •. 
01.7 COllcepls. 
01.8 Reporting. rccordkeepinf:. nnd 

uppliculion wqlliwnwnlN: OM!! ;:ppm .. ul 
nol rt·tjllirt,tl. 

o I.!} I\rnvluyel! prolt,clioll. 

Subpart B-L1censes 

01.10 Conlent of nppliclliion. 
01.11 Cenerul informlilion. 
61.12 Spnc:inc Ir.chniclll informlilion. 
01.13 Ttlf;hnic.ulllnnIYNc~. 
01.14 In~lihllionul informulinn. 
01.15 Finane:iul infurmaliun. 
01.111 Other informulioll. 
01.20 Piling lind diHlnhulrnn or nppIiCil/lUII .. 
01.21 Elirninuliun of rt!lJt!lrlinn .. 
01.22 LJpduling of Ul'l'liwlioll IIlId 

envirnnnlCnlal wport. 
fll.23 Htllndnrd9 for WHU'"'CU of a Ikt"'RI!. 
U1.24 CUlldlliunH uf Iicl!l1st!ij. 
01.25 Chanllt!~. 
61.::0 Amundnwnt of lic"IIRe. 
01.27 Applicntion for r('newnl or 1:IORIII'f!. 
6l.:!O Conl/mls of IIpplic:alion for clu~lIm. 
01.Z9 rORI·do~lIrf! oh~l'rv"tion lind 

111ainlt!nUI1t:H. .': 

61.:lO Trnn~ft'r of Iic"lI,1f'. -: i· I 

01.3\ Terminuliull of IIf;ell~t'. 

Subpart C-PorlormanclI Objocllv •• 

01.40 Gu,wral wqllirenwnl. 
61.41 Protection of Ihe )(cnerui poplliutio" 

from rclen~cR of rndioUGtivily. • 
1l1.42 I'roh'ctiofl of indi\'idlllliR from 

inlld\,t!rtt'llt illlnwioll. 
01.43 I'rolcl:lion of individllal~ during 

opl!rnlinllR. 
01.44 Sinbility of thll di~ponnl Klle 8f1t~r 

dOBllrtl. 

Subpart D-Technlcal Aequiremenlll'or 
Land Disposal Facilities 

fll ..... 0 l1iHpoH,rl Nilt! Kliltahility r1'qllirt'IIIl!lIf~ 
or llIlIti di'~I"JNIII. 

01.5\ lJiHPONll1 ~ite dt'Hi~n for land di~IIO~II1. 
I.lIlId lIiHl'oHul fllt:,',fy opl'rnlioflllnd 

di$pll~1I1 Klltl t:I()~lIrtl. 
0\.53 EIl\'irollmt!l1II1II1Wflllorifl~. 
01.54 Alternative w'luircnwnlK for dl'sign 

lind operuliunR. 
OUi5 Wusle t:insRificnlion. 
0\.5tl WlIst!! churaclt!rislics. 
01.57 Llllwlill!!. 
61.Sll AI"~rnlllivll re'lllirenwlIls fur Wilsie 

dllsRification Ilnd charlll:lf'rtslicR. 
/lUi!} InRlihltiunul rl'qllirf'nwntR. 
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Subpart E-flnanclal Auurance. 
Sec. 
61.61 Applicant qualifications and 

assurances. 
61.62 Funding for disposal site closure and 

.Iablliza tlon. 
61.63 Financial ussurances for Institutional 
, controls. 

Subpart F-Partlclpatlon by Stat. 
Govemment. and Indian Trtbe. 
61.70 Scope. 
61.71 Stole and Tribal govemment 

consultation. 
61.72 Filing of propoeals for Slate and Tribal 

parllclpa lion. 
61.73 Commission approval of proposals. 

Subpart G-Recorda, Reports, Teats, and 
In_pectlon. 
61.80 Maintenance of records, reports. and 

tran.fer.. 
61.81 Testa lit land disposal facililles. 
61.82 Commission inspections of land 

disposal facilities. 
81.83 Violations. 

Authority: Secs. 53, 57, 62. 63. 65, 81, 161. 
182,183,68 Stat. 930. 932. 933. 935, 948. 953, 
954. as amended (42 U.s.c. 2073. 2077, 2092. 
2093.2095.2111.2201.2232, 2233); Secs. 202-
206, 88 Stat. 1244. 1248, (42 U.S.C. 5842. 5846); 
Secs. 10 and 14, Pub. 1.. 95-601. 92 Stat. 2951 
(42 U.S ,C. 2021a and 5851). 

For the purposes of Sec. 223, 68 Stat. 958, as 
amended, (42 U,S,C, 2273): Tables 1 and 2. 
I §61.3. 81.24. 61.25. 61.27(a), 61.41 through 
61.43. 61.52. 61:'53, 81.55. 61.56, and 61.61 
through 61.63 Issued under Sec. 161b, 68 Stat. 
948 as amended (42 U.S.C. 2201(b))i §I 61.10 
through 61.16, 61.24, and 61.80 Issued under 
Sec. 1610. 68 Stat. 950, as amended (42,U.S.C. 
2201(0)). 
Subpart A-General Provisions 

§ 81.1 Purpo •• and scope. 
(a) The reiutations In this part 

establish. for land dJsposal of 
radioactive waste, the procedures, 
criteria. and terms and conditions upon 
which the Commission issues licenses 
for the dJsposal of radJoactive wastes 
containing byproduct, source and 
special nuclear material received from 
other persons. Disposal of waste by an 
individual licensee III set forth In Part 20 
of this chapter. Applicability of the 
requirements In this Part to Commlsslorr 
licenses for waste disposal facilitleliin 
effect on the effective date of this rule 
will be determined on a case-by-case 
basis and implemented through terms 
and conditions of the license or by 
orders Issued by the Commission. 

(b) Except as provided In Part 150 of 
this chapter. which addresses 
assumption of certain regulatory 
authority by Agreement States, and 
§ 61,6 "Exemptions." the regulations In 
this part apply to all p~rsons in the 
United States. The regulations in this 
part do not apply to (1) disposal of high­
level waste as provided for In Part 60 of 
this chapter: (2) disposal of uranium or 

thorium tailings or wastes (byproduct 
material as defined in § 40.4(a-l}) as 
provided for in Part 40 of this chapter in 
quantities greater than 10.000 kilograms 
and' containing more than five (5) 
mlllicuries of radlum-226; or (3) disposal 
of licensed material as provided for in 
Part 20 of this chapter. 

§ 81.2 DefInition .. 
As used In this part: 
"Active maintenance" means any 

significant remedial activity needed 
during the period of Institutional control 
to maintain a reasonable assurance that 
the performance objectives In § § 61.41 
and 61.42 ar, met. Such active 
maintenance Includes ongoing activities 
such as the pumping and treatment of 
water from a disposal unit or one-time 
measures such as replacement oC a 
disposal unit cover. Active maintenance 
does not include custodial activities 
such ~s repair of fencing. repair or 
replacement of monitoring equipment, 
revegetation, minor additions to soil 
cover. minor repair of disposal unit 
covers, and general dJsposal site upkeep 
such as mowing grass. 

"Buffer zone" Is a portion of the 
disposal site that is controlled by the 
licensee and that lies under the disposal 
units and between the disposal units 
and the boundary of the site. 

"Chelatlng agent" means amine 
polycarboxylic acids (e.g .• EDTA. 
DTPA). hydroxy-carboxylic acids, and 
ploycarboxyllc acids (e.g., citric acid, 
carbolic acid, and gluclnic acid). 

"Commencement of construction" 
means any clearing of land, excavation. 
or other substantial action that would 
adversely affect the environment of a 
land disposal facility. The term does not 
mean disposal site exploration, 
necessary roads for disposal site 
exploration, borings to determine 
foundation condJtions, or other 
preconstructlon monitoring or testing to 
establish background information 
related to the suitability of the disposal 
site or the protection of environmental 
values. 

"Commission" means the Nuclear 
Regulatory Commission or its duly 
authorized representatives. 

"Custodial Agency" means an agency 
of the government designated to act on 
behalf of the government owner of the 
disposalliite. 

"Director" means the Director, Office 
of Nuclear Material Safety and 
Safeguards, U. S. Nuclear Regulatory 
Commission. 

"Disposal" means the Isolation of 
radioactive wastes from the biosphere 
Inhabited by man and containing his 
food chains by emplacement in a land 
disposal facility. 
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"Disposal site" means that portion of 
a land disposal facility which is used for 
disposal of waste. It consists of disposal 
units and a buffer zone. 

"Disposal unit" means a discrete 
portion of the disposal site into which 
waste is placed for disposal. For near 
surface disposal the unit Is usually a 
trench. 

"Engineered barrier" means a man­
made stnlcture or device that Is 
Intended to Improve the land disposal 
facility's ability to meet the performance 
objectives In Subpart C. 

"Explosive materlal"'means any 
chemical compound. mixture. or device. 
which produces a sublltantial 
instantaneous release of gas and heat 
spontaneously or by contact with sparks 
or flame. 

"Government Rgency" means any 
executive department. commission, 
Independent establishment. or 
corporation, wholly or partly owned by 
the United States of America which is 
an instrumentality oC the United States; 
or any board. bureau. division. service, 
office. officer. authority, administration, 
or other establishment in the executive 
branch of the government. 

"Hazardous waste" means those 
wastes designated as hazardous by 
Environmental Protection Agency 
regulations in 40 CFR Part 261. 

"Hydrogeologic unit" means any soil 
or rock unit or zone which by virtue of 
Its porosity or permeability, or lack 
thereof. has a distinct influence on the 
storage or me vi' /TIent of groundwater. 

"Inadvertel)t';ntruder" means a' 
person who might occupy the disposal 
site after closure and engage in normal 
activities, such as agriculture. dwelling 
construction, or other pursuits in which 
the person might be unknowingly 
exposed to radiation from the waste. 

"Indian Tribe" means an Indian tribe 
as defined In the Indian Self­
Determination and Education 
Assistance Act (25 U.S.C. 450). 

"Intruder barrier" means a sufficient 
depth of cover over the waste that 
inhibits contact with waste and helps to 
ensure that radiation exposures to an 
inadvertent Intruder will meet the 
performance objectives set forth in this 
part. or engineered structures that 
provides equivalent protection to the 
inadvertent Intruder. 

"Land disposal facllityj\ means the 
land, buildings, and equipment which is 
Intended to be used for the disposal of 
radioactive wastes into the subsurface 
of the land. For purposes of this chapter, 
a geologic repository as defined in Part 
60 is not considered a land disposal 
facility. 
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agencies. Neither NRC nor DOT require 
a specific form and both allow such dual 
use. The waste form and packaging 
requirements are In addition to and 
compatible with DOT rules. In addition, 
the manifest terminology and 
requirements were compared to those in 
the proposed Uniform Hazardous Waste 
Manifest, the joint EPA/DOT proposed 
form published March 4,1982 (47 FR 
9336). A few miilor procedural and 
terminology changes were made to 
conform to th1s proposed form. 
Ucensees may use the Uniform 
Hazardous Waste Manifest, once it Is 
Implemented, as both a DOT shipping 
paper and a NRC manifest for 
radioactive wastes by using additional 
spaces to describe wastes and adding 
information to the back. These changes 
Were made based on consultation with 
EPA and DOT staff and will help to 
reduce the burden on all licensees. 

The following comment was received 
from EPA on possible duplicative 
requirements: 

NRC solicited comments on possible 
duplicative requJrements for effluent releasell 
and broker activities under the 
Comprehenllive Envlronmentel Response, 
Compensetion and Uabillty Act of 1980 
(CERCLA). nul "Superfund" law exemptll 
from notification "any release of source, 
special nuclear. or byproduct material ••• In 
compliance with a legally enforceable 
IJcense. permit. regulations. or order Issued 
pursuant to the Atomic Energy Act of 1954" 
(CERCLA Section 101(10)(K)). Radloactive 
releases from nuclear waste disposal 
facilities which are not In compliance with an 
NRC license. pennJt. regulation. or order faU 
within the reporting requirements of 
CERCLA. Furthermore, a. part of the 
notification regulations under CERCLA, EPA 
I.·plannlng to develop a notification scheme 
for releases of radioactive materials not 
licensed under the Atomic Energy Act of 1954 
or the Uranium MIll TallJng. Radiation 
Control Act of 1978. EPA wishes to minimize 
duplicative reporting requirements for 
releases reported to other agencies. EPA 
Intends to work with NRC to mJnjmlze 
duplicative reporting requirementll to the 
extent possible. 

The EPA also addressed the potential 
for duplicative costs to the two agencies 
for wastes that are a mixture of 
hazardous chemicals and radioactive 
materials. Close coordination and a 
memorandum of understanding were 
suggested. EPA has regulatory 
responsibility for the disposal of 
hazardous wastes under the Resource 
Conservation and Recovery Act 
(RCRA). NRC agrees that the two 
regulatory programs need to be 
coordinated, and will take action In that 
regard. 

The Regulatory Flexibility Act also 
requires dfscusslon of alternatives to the 
proposed action. The recordkeeping and 

reporting requirements impose such a 
minor Incremental burden that no 
exemptiQn was considered. Initial 
estimates were that about 2.000 of the 
Commission's 9,000 licensees are waste 
generators who might make waste 
shipments. Waste generators must 
provide more complete Information on 
the manifest than Is CUrrently required 
to meet DOT shipping paper 
requirements and must report on 
Investigations of missing shipments. The 
additional information required In the 
manifest Includes the Identities of 
solidification agentsi presence of any 
chelatlng agents; whether the waste Is 
Class A. B, or Ci and the total quantity 
of H-3, C-14, Tc-99, and 1-129. The 
annual public burden for all licensees 
should be no more than about 4.500 staff 
hours for the preparation of the manifest 
Instead of just preparation of DOT 
shipping papers and 1,000 hours for 
investigating and reporting on late or 
missing shipments. Reactor licensees, 
who are not small entitites, ship at least 
half the waste now shipped to disposal 
sites. The remainder Is shipped by 
hospitals, universities, Industrial firms, 
etc., who mayor may not be small 
entities. Thus, less than half this burden 
should fall on small entities based on 
relative volumes of wastes shipped. The 
waste classification and characteristics 
portion of the rule does provide relief for 
most wastes produced by the small 
entities, i.e., Class A wastes. Where 
radiological hazard pennits, segregated 
disposal has been provided as an option 
to complying with more restrictive 
waste acceptance requirements for 
Class Band C wastes. 

The incremental burdens were 
initially judged small. Based on further 
staff evaluations and public comments 
on the rule, this Initial judgme:it was 
correct and the rule will not have a 
significant economic Impact. The 
rulemaklng will not affect economic 
factors such as employment, business 
viability, or ability of affected entities to 
compete. The improvements In waste . 
disposal practices and the contribution 
of those improvements to establishing 
new disposal capacity are judged to 
significantly outweigh the small 
economic Impact on small entities. 

Ust of Subjects In 10 CFR Part 61 

Low-level waste, Nuclear materials, 
Penalty, Waste treatment and disposal. 

Pursuant to the Atomic Energy Act of 
1954, as amended. the Energy 
Reorganization Act of 1974. as amended. 
and section 553 of title 5 of the United 
States Code, the following new 10 CFR 
Part 61 and the following amendmerots 
to 10 CFR Parts 2, 19, 20, 21. 30, 40. 51, 
70,73, and 170 to Chapter 1 of Title 10, 
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of the Code of Federal Regulations are 
published as a document subject to 
codification. 

A new Part 61 ia added to 10 CFR to 
read as follows: 

,'.' 
" . 

PART 61-LICENSING , 
REQUIREMENTS FOR L,AND 
DISPOSAL OF RADIOACTIVE WASTE,I 

StJbpart A-General Provisions 

Sec. 
61.1 Purpose and scope. 
61.2 Definitions. 
61.3 Ucense required. 
61.4 Cornmunications. 
61.5 Interpretations. 
61.6 Exemptions. 
61.7 Concepts. 
61.8 Reporting, recordkeeping. and 

application requirements: OMB approval 
not required. 

61.9 Employee protection. 

Subpart B-llcenaes 
61.10 Content of application. 
61.11 Generallnlormation. 
61.12 Specific technlcallnfonnation. 
61.13 Technlcal analyses. 
61.14 Institutionallnfonnation. 
61.15 Financial Information. 
61.16 Other Information. 
61.20 Filing and distribution of application.. 
61.21 Elimination of repetition., 
61.22 Updating of application and 

environmental report. 
61.23 Standards for Issuance of a Ucense. 
61.24 Conditions of licenses. 
61.25 Challges. 
61.26 Amendment of license. 
61.27 Ap Jlioatlon for renewal or closure. 
61.28 CO,lt, 'nts of application for closure., 
61.29 PObt-dosure observation and 

maintenance. 
61.30 Transfer of license. 
61.31 Termination of license. 

Subpart C-Performance ObJecUv •• 
61.40 General requirement. 
61.41 Protection of the general population 

from releases of radioactivity. 
61.42 Protection of Individuals from 

Inadvertent Intrusion. 
61.43 Protection of individuals during 

operations. 
61.44 Stability of the disposal site after 

closure. 

Subpart 0-Technical Requirements for 
Land Disposal Facilities 

~ OI.p."I.II. ,"'I,billly ","""001. 
or land disposal. 

,61.51 Disposal sile design for land disposal. 
. Land disposal facility operation and 

disposal site closure. 
61.53 Environmental monitoring. 
81.54 Alternative requirements for design 

and opera tlons. 
61.55 Waste classification. 
61.56 Waste characteristics. 
61.57 Labeling. 
61.58 Alternative requirements for waste 

classification and characteristics. 
61.59 Institutional requlremenl •• 
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"License" means a'license issued 
under the regulations in Part 61 of this 
chapter. "Licensee" means the holder of 
such a license. 

"Monitoring" means observing and 
making measurements to provide data to 
evaluate the performance and 
characteristics of the dlsrosal site. 

"Near-surface dlsposa facility" . 
means a land dIsposal facility In whIch 
radioactive waste Is disposed of in or 
within the upper 30 meters of the earth's 
surface. 

"Person" means (1) any Individual. 
corporation, partnership. finn. 
association, trust, estate. public or 
private institution. group, government 
agency other than the Commission or 
the Department of Energy. (except that 
the Department of Energy Is considered 
a person within the meaning of the 
regulations In this part to the extent that 
its facilities and activities are subject to 
the licensing a'nd related regulatory 
authority of the Commission pursuant to 
section 202 of the Energy Reorganization 
Act of 1974 (88 Stat. 1244». any State or 
any political subdivision of or any 
political entity within a State, any 
foreign government or nation or any 
political subdivision of any such 
government or nation. or other entity; 
and (2) any legal successor, 
representative. agent. or agency of the 
foregoing. 

"Pyrophoric liquid" means any liquid 
that ignites spontaneously in dry or 
moist air at or below 130°F (54.S·C). A 
jlyrophoric solid is any solid material. 
other than one classed as an explosive. 
which under normal conditions is liable 
to cause flI'es through friction. retained 
heat from manufacturing or processing. 
or which can be Ignited readily and 
when ignited burns so vigorously and 
persistently as to create a serious 
transportation. handling. or disposal 
hazard. Included are spontaneously 
combustible and water-reactive 
materials. 

"Site closure and stablization" means 
those actions that are taken upon 
completion of operations that prepare 
the disposal site for custodial care and 
that assure that the disposal site will 
remain stable and will not need ongoing 
active maintenance. 

"State" means any State. Territory, or 
possession of the United States, PuertD 
RIco. and the District of Columbia. 

"Stability" means structural stabllIitr' 
"Surveillance" means observation 0 

the disposal site for purposes of visual 
detection of need for maintenance. 
custodial care. evidence of Intrusion. 
and compliance with other license and 
regulatory requirements. 

"Tribal Governing Body" means a 
Tribal organization as defined In the 

Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450). 

"Waste" means those low-level 
radioactive wastes containing source. 
special nuclear, or byproduct material 
that are acceptable for disposal in a 
land disposal facility. For the purposes 
of this definition, low-level waste has 
the same meaning as in the Low-Level 
Waste Policy Act, ~at Is radioactive 
waste not classified as high-level 
radioactive waste. transuranic waste, 
spent nuclear fuel. or byproduct material 
as defined in section lle.(2) of the 
Atomic Energy Act (uranium or thorium 
tailings and waste). 

§ 61.3 Ucense required. 
(a) No person may receive. possess, 

and dispose of radioactive waste 
containing source. special nuclear, or 
byproduct material at a land disposal 
facility unless authorized by a license 
Issued by the Commission pursuant to 
this part, or unless exemption has been 
granted by the Commission under § 61.6 
of this part. 

(b} Each person shall file an 
application with the Commission and 
obtain a license as provided in this part 
before commencing construction of a 
land disposal facility. Failure to comply 
with this requirement may be grounds 
for denial of a license. 

§ 61.4 Communications. 

Except where otherwise specified. all 
communications and reprr~s concerning 
the regulations in this pai t :'.!nd 
applications filed under t'utm should be 
addressed to the Director. Office of 
Nuclear Material Safety and Safeguards. 
U.S. Nuclear,Regulatory Commission. 
Washington, D.C. 20555. 
CommunJcations. reports. and 
applications may be delivered in person 
at the Commission's offices at 1717 H 
Street NW .• Washington. D.C. or 7915 
Eastern Avenue. Sliver Spring. 
Maryland. 

life. or property or the common defense 
and security. and Is otherwise in the 
public interest. 

§ 61.7 Concepts. 

(a) The Disposal Facility. (1) Part 61 is 
intended to apply to land disposal of 
radioactive waste and not to other 
methods such as sea or extraterrestrial 
disposal. Part 61 contains procedural 
requirements and performance 
objectives applicable to any method of 
land disposal. It contains specific 
technical requirements for near-surface 
disposal of radioactive waste which 
involves disposal In the uppermost 
portion of the earth. approximately 30 
meters. Burial deeper than 30 meters 
may also be satisfactory. Technical 
requirements for alternative methods 
wlll be added in the future. 

(2) Near-surface disposal of 
radioactive waste takes place at a near­
surface disposal facility. which includes 
all of the land and buildings necessary 
to carry out the disposal. The disposal 
site is that portion of the facility which 
waste is used for disposal of waste and 
consists of disposal units and a buffer 
zone. A disposal unit is a discrete 
portion of the disposal site Into which 
waste is placed for disposal. For near­
surface disposal. the disposal unit is 
usually a trench. A buffer zone is a 
portion of the disposal site that Is 
controlled by the licensee and that lies 
under the site and between the 
boundary of the disposal site and any 
disposal unit. It provides controlled 
space to establish monitoring locations 
which are Intended to provide an early 
warning of radionuclide movement, and 
to take mitigative measures if needed. In 
choosing a disposal site. site 
characteristics should be considered in· 
terms of the indefinite future and 
evaluated for at least a 500 year time 
frame. 

(b) Waste Classification and Near­
Surface Disposal. (1) Disposal of 
radioactive waste in near-surface 

§ 81.5 Interpretations. disposal facilities has the follOwing 
Except as specifically authorizedby safety objectives: protection of the 

the Commission in writing. no general population from releases of 
Interpretation of the meaning of the radioactivity. protection of individuals 
regulations in this part by any officer or from Inadvertent intrusion. and 
employee of the Commission other than protec~ion of individual~ d~ng 
a written Interpretation by the General opera lions. A fourth obJective is to 
Counsel will be considered blndJng upon .ennuro stability of the site after cl~sure. 
the Commission. (2) A cornerstone of the system IS , 

~). stability-stability of the waste and the 
§ 61.6 Exemptions. ~ disposal site so that once emplaced and 

The Commission may, upon covered. the accoss ot water to the 
application by any interested person. or waste can be minimized. Migration of 
upon its own Initiative. grant any radio nuclides is thus minimized. long-
exemption from the requirements of the term active maintenance can be 
regulations in this part as it determines avoided. and potential exposures to 
Is authorized by law, will not endanger Intruders reduced. While stability Is a 
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desirable characteristic for all waste 
much radioactive waste does not 
contain sufficient amounts of 
radionuclides to be of great concern 
from these standpoints; this waste, 
however, tends to be unstable, such as 
ordinary trash type wastes. If mixed 
with the higher activity waste, their 
deterioration could lead to failure of the 
system and permit water to penetrate 
the disposal unit and cause problems 
with the higher activity waste. 
Therefore, in order to avoid placing 
requirements for a stable waste form on 
relatively Innocuous waste, theRe 
wastes have been classed as Class A 
waste. The Class A waste will be 
disposed of in separate disposal units at 
the disposal site. However, Class A 
waste that is stable may be mixed wllh 
other classes of waste. Those higher 
activity wastes that should be stable for 
proper disposulare classed as Class n 
and C waste. To the extent that it is 
practicable, Class Band C waste forms 
or containers should be designed to be ' 
stable, I.e., maintain gross physical 
properties and Identity, over 300 years. 
For certain radionuclides prone to 
migration, a maximum disposal site 
inventory based on the characteristics of 
the disposal site may be established to 
limit potential exposure. 

(3) It is possible but unlikely that 
persons might occupy the site In the 
future and engage in normal pursuits 
without knowing that they were 
receiving radiation exposure. These 
persons are referred to as Inadvertent 
Intruders, Protection of such intruders 
can Involve two principal controls: 
institutional control over the site after 
operations by the site owner to ensure 
that no such occupation or improper use 
of the site occurs; or, designating which 
waste could present an unacceptable 
risk to an intruder, and disposing of this 
waste in a manner that provides some 
form of intruuer barrier that is intended 
to prevent contact with the waste. This 
regulation incorporates both types of 
protective con trois. 

{4) Institutional control of access to 
the site Is required for up to 100 years. 
This permits the disposal of Class A and 
Class B waste without special 
provisions for intrusion protection, since 
these'classes of waste contain types and 
quantities of radioisotopes that will 
decay during the 100-year period and 
will present an acceptable hazard to an 
intruder. The government landowner 
administering the active institutional 
control program has flexibility in 
controlling site access which may 
include allowing productive uses of the 
land provided the integrity and long-

term performance of the site are not 
affected. 

(5) Waste that will not decay to levels 
which present an acceptable hazard to 
an intruder within 100 years is 
designated as Class C waste. This waste 
is disposed of at a greater depth than 
the other classes of waste so that 
subsequent surface activities by an 
intruder will not disturb the waste. 
Where site conditions prevent deeper 
disposal, intruder barriers such as 
concrete covers may be used. The 
effective life of these intruder barriers 
should be 500 years. A maximum 
concentration of radionuclides Is 
specified for all wastes so that at the 
end of the 500 year period, remaining 
radioactivity will be at a level that does 
not pose an unacceptable hazard to an 
intruder or public health and safety. 
Waste with concentrations above these 
limits Is generally unacceptable for 
near-surface disposal. There may be 
some instances where waste with 
concentrations greater than permitted 
for Class C would be acceptable for 
near-surface disposal with special 
processing or design. These will be 
evaluated on a case-by-case basis. Class 
C waste must also be stable. 

(c) The Licensing Process. (1) During 
the preoperational phase, the potential 
applicant goes through a process of 
disposal site selection by selecting a 
region of interest, examining a number 
of possible disposal sites within the area 
of interest and narrowing the choice to 
the proposed sileo Through a detailed 
investigation of the disposal site 
characteristics the potential applicant 
obtains data on which to base an 
analysis of the disposal slle's suitability. 
Along with these data and analyses, the 
applicant submits other more general 
information to the Commission in the 
form of an application for a license for 
land disposal. The Commission's review 
of the application is In accordance with 
administrative procedures established 
by rule and may involve participation by 
affected State governments or Indian 
tribes. While the proposed disposal site 
must be owned by a State or the Federal 
government before the Commission will 
issue a license, it may be privately 
owned during the preoperatlonal phase 
if suitable arrangements have been 
made with a State or the Federal 
government to take ownership in fee of 
the land before the llcense Is issued. 

(2) During the operational phase, the 
licensee carries out disposal activities In 
accordance with the requirements of 
this regulation and any conditions on 
the license. Periodically, the authority to 
conduct the above ground operations 
and dispose of waste will be subject to a 
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license renewal. at which time the 
operating history will be reviewed and a 
decioion made to permit or deny 

" continued operation. When disposal 
operations are to cease, the licensee 
applies for an amendment to his license 
to permit site closure. After final review 
of the licensee's site closure and 
stabilization"plan, the Commission may 
approve the final activities necessary to 
prepare the disposal site so that ongoing 
active maintenance of the site is not 
required during the period of 
institutional control. 

(3) During the period when the final 
site closure and stabilization activities 
are being carried out, the licensee is In a 
disposal site closure phase. Following I 
that, for a period of 5 years, the lit;ensee 
must remain at the disposal site for a , 
period of post-closure observation and 
maintenance to assure that the disposal 
site is stable and ready for Institutional 
control. The Commission may approve 
shorter or require longer periods if 
conditions warrant. At the end of thIs 
period, the licensee applies for a liceI:ise 
transfer to the disposal site owner. 

(4) After a finding of satisfact~ry 
disposal site closure, the Commission 
will transfer the license to the State or 
Federal government that owns the 
disposal site. If the Department of 
Energy is the Federal agency 
administering the land on bahalf of the 
Federal government the license will be 
terminated because the Commission 
lacks regulatory authority over the 
Department for this activity. Under the 
conditions of the transferred license, the 
owner will carry out a program of 
monitoring to assure continued 
satisfactory disposal site performance, 
physical surveillam,e to restrict access 
to the site and carry out minor custodial 
activities. During this period, productive 
uses of the land might be permitted if 
those uses do not affect the stability of 
the site and its ability to meet the 
performance objectives. At the end of 
the prescribed period of institutional 
control, the license will be terminated 
by the Commission. 

§ 61.0 Reporting, recordkeeplng, and 
application requirements: OMS approval 
not required. 

The information collection 
requirements contained in this part 
affect fewer than ten persons. Therefore, 
under section 3506(c)(5) of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511), OMB clearance is not 
required for these information collection 
requiremen ts. 
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181.9 Employee protection. 
(a) Discrimination by a Commission 

Ucensee, an applicant for a Commission 
licensee. or a contractor or 
subcontractor of a Commission licensee 
or applicant against an employee for 
engaging in certain protected activities 
is prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions. and 
privileges of employment. The protected 
activities are established in Section 210 
of the Energy Reorganization Act of 
1974. as amended, and in general are 
related to the administration or 
enforcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

(1) The protected activities include but 
are not lfmjted to-{i) Providing the 
Commission information about possible 
violations of requirements imposed 
under either of the above statutes; 

(U) Requesting the Commission to 
institute action against his or her 
employer for the administration or 
enforcement of these requiremenwi or 

(ill) Testifying in any Commission 
proceeding. 

(2) These activities are pr9tected even 
If no formal proceeding is actually 
initiated as a result of the employee 
assistance or participation. 

(3) ThJs section has no application to 
any employee alleging discrimination 
prohibited by this section who. acting 
without direction from his or her 
employer (or the employer's agent), . 
deliberately causes a violation of ;II!', 
requirement of the Energy " 'i 
Reorganization Act of 1974, as amended. 
or the Atomic Energy Act of 1954, as 
amended. 

(b) Any employee who believes that 
he or she han been discharged or 

. otherwise U1scrlminated against by any 
person for engaging in the protected 
activities specified in paragraph (a)(1) of 
this section may Beek a remedy for the 
discharge or discrimina tion through an 
administrative proceeding in the 
Department of Labor. The 
administrative proceeding must be 
!nJtiated within 30 days after an alleged 
violation occurs by filing a complaint 
alleging the violation with the 
Department of Labor. Employment 
Standards Administration, Wage and 
Hour Division. The Department of'Labor 
may order reinstatement. back pay, and 
compensatory damages. 

(c) A violation of paragraph (a) of this 
section by a Commission licensee, an 
applicant for a Commission licensee, or 
a contractor or subcontractor of a 
Commission licensee or applicant may 
be grounds for-

(1) Denial, revocation. or suspension 
:If the license. 

(2) Imposition of a civil penalty on the 
licensee or applicant. 

(3) Other enforcement action. 
(d) Actions taken by an employer, or 

others, which adversely affect an 
employee may be predicated upon 
nondiscriminatory grounds. The 
prohibition applies when the adverse 
action occurs because the employee has 
engaged in protected activities. An 
employee's engagement in protected 
activities does not automatically render 
him or her immune from discharge or 
discipline for legitimate reasons or from 
adverse action dictated by non­
prohibited considerations. 

(e) Each licensee and each applicant 
shall post Form NRC-3. "Notice to 
Employees," on its premises. Posting 
must be at locations sufficient to permit 
employees protected by this section to 
observe a copy on the way to or from 
their place of work. Premises must be 
posted not later than 30 days after an 
application is docketed and remain 
posted while the application is pending 
before the Commission, during the term 
of the license, and for 30 days following 
license termination. 

Note.-Copies of Fonn NRC-3 may be 
obtained by writing to the Regional 
Administrator of the appropriate U.S. Nuclear 
Regulatory Commission Regional Office 
llsted in Appendix D. Part 20 of thJa chapter 
or the Director, Office of Inspection and 
Enforcement. U.S. Nuclear RegUlatory 
Commission, Washington, D.C. 20555. 

Subpart S--Ucensea 

§ 61.10 Conten~ of appllcatfon. 
An application to receive from others, 

possess and dispose of wastes 
containing or contaminated with source, 
byproduct or special nuclear material by 
land disposal must consist of general 
lnformation, specific technical 
information. Institutionallnformatlon, 
and financiallnformation as set forth in 
§ § 61.11 through 61.16. An 
environmental report prepared in 
accordance with Part 51 of this chapter 
must accompany the application. 

§ 61.11 GeneraJ Information. 
The general information must Include 

each of the following: 
(a) Identity of the applicant including: 
(1) The full name, address. telephone 

number and description of the business 
or occupation of the applicant: 

(2) If the applicant is a partnership, 
the name. and address of each partner 
and the principal location where the 
partnership does business; 

(3) If the applicant is a corporation or 
on unincorporated association, (i) the 
state where it is incorporated or 
organized and the principallocalion 
where it does business, and (Ii) the 
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names and addresses of its directors 
and principal officers; and 

(4) If the applicant Is acting as an 
agent or representative of another 
person in filing the application. all 
information required under this 
paragraph must be supplied with respect 
to the other person. 

(b) Qualifications of the applicant: 
(1) The organizational structure of the 

applicant. both ofrsite and onsite, 
including a description of lines of 
ftuthority and assignments of 
responsibilities, whether in the form of 
administrative directives. contract 
provisions. or otherwise: 

(2) The technicnl qualifications, 
including training and experience, of the 
appllcnnt and mombers of the 
applicant's staff to engage in the 
proposed activities. Minimum training 
&Ad experience requirements for 
personnel filling key positions described 
in Paragraph 61.11(b)(1) must be 
provided: 

(3) A description of the applicant's 
personnel training program: and 

(4) The plan to maintain an adequate 
complement of trained personnel to 
carry out waste receipt. handling. and 
disp.osal operations in a safe manner 

(c) A description of: 
(1) The location of the proposed 

disposal site: 
(2) The general character of the 

proposed activities: 
(3) The types and quantities of 

radioactive waste to be received, 
possessed, and disposed of: 

(4) Plans for use of the land disposal 
facility for purposes other than disposal 
of radioactive wastes: and 

(5) The proposed facilities and 
equipment. 

(d) Proposed schedules for 
construction. receipt of waste, and first 
emplacemE1nt of waste at the proposed 
land disposal facility, 

§ 61.12 Specific technlcalln1ormaUon. 
The speclfic technical Information 

must include the following information 
needed for demonstration that the 
performance objectives of Subpart C of 
this part and the applicable technical 
requirements of Subpart 0 of this part 
will be met: 

(a) A description of the natural and 
demographic disposal site 
characteristics as determined by 
disposal site selection and 
characterization activities. The 
description must include geologic. 
geotechnical, hydrologic. meteorologic, 
climatologic, and biotic features of the 
disposal site and vicinity. 

(b) A description of the design 
fea tures of the land disposal facility aDd 
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the disposal units. For near-surface 
disposal, the description must include 
those design features related to 
infiltration of water; integrity of covers 
for disposal units; structural stability oC 
backfill. wastes. and covers: contact of 
wastes with standing water; disposal 
aite drainage: disposal site closure and 
stabilization: elimination to the extent 
practicable of long-term disposal site 
maintenance: inadvertent intrusion: 
occupational exposures: disposal site 
monitoring: and adequacy of the size of 
the buffer zone for monitoring and 
potential mitigative measures. 

(c) A description of the principal 
design criteria and their relationship to 
the performance objectives. 

(d) A desoription of the design basis 
natural events or phenomena and their 
relationship to the principal design 
criteria. 

(e) A description of codes and, 
standards which the applicant has 
applied to ,the design and which will 
apply to construction of the land 
disposal facilities. 

(f) A description of the construction 
and operation of the land disposal 
facility. The description must include as 
a minimum the methods of construction 
of disposal units: waste emplacement: 
the procedures for and areas of waste 
segregation; types of Intruder barriers: 
onsite traffiC and drainage systems; 
survey control program; methods and 
areas of waste storage; and methods to 
control surface water and groundwater 
access to the wastes. The description 
mUBt 0180 Include a deocrlptlon of UIO 
methods to be employed In the handling 
and disposal of wastes containing 
chelating agents or other non­
radiological substances that might affect 
meeting the performance objectives in 
Subpart C of Ulls part. 
, (g) A description of the disposal site 
clpsure plal\. Including those design 
features which are Intended to facilitate 
di:lposal 8ite closure and to eliminate 
the need for ongoing active 
maintenance. 

(h) An Identification of the known 
natural resources at the disposal site. 
the exploitation of which could result in 

, Inadvertent intrusion Into the low-level 
wastes after removal of active 
institutional control. 

(I) A description of the kind. amount. 
classifica tion and specifica tions of the 
radioactive material proposed to be 
received. posses8ed. and disposed of at 
the land disposal facility. 

(j) A description of the Quality control 
program for the determination of natural 
disposal site characteristics and for 

. quality control during the design. 
construction. operation and closure of 
the land disposal facility and the 

receipt. handling. and emplacement of 
waste. Audits and managerial controls 
must be Included. 

(k) A description of the radiation 
safety program for control and 
monitoring of radioactive effluents to 
ensure compliance with the performance 
objective in § 61.41 of this part and 
occupational radiation exposure to 
ensure compliance with the 
requirements of Part 20 of this chapter 
and to control contamination of 
personnel. vehicles. equipment, 
buildings. and the disposal slte. Both 
routine operations and accidents must 
be addressed. The program description 
must include procedures, 
instrumentation. facilities, and 
equipment. 

(1) A description of the environmental 
monitoring program to provide data to 
evaluate potential health and 
environmental Impacts and the plan for 
taking corrective measures If migro lion 
of radionucllde8 Is Indicated. 

(m) A description of the 
administrative procedures that the 
applicant will apply to control activities 
at the land disposal facility. 

§ 61.13 Technical analyses. 

The specific technical information 
must al80 Include the following analyses 
needed to demonstrate that the 
performance objectives of Subpart C of 
this part will be met: 

(a) Pathwal's analyzed In ; 
demonstrating protection of the general 
population from rolel\~e8 of radioactivity 
must Include air, soil, groundwater, J 

surface water, plant uptake. and 
exhumation by burrowing animals. The 
analyses must clearly Identify and 
differentiate between the roles 
performed by the natural disposal site 
characteristics and design features in 
isolating and segregating the wastes. 
The analyses must clearly demonstrate 
that there Is reasonable assurance that 
the exposure to humans from the release 
of radioactivity will not exceed the 
limits set forth in § 61.41. 

(b) Analyses of the protection of 
individuals from inadvertent intrusion 
must Include demonstration that there Is 
reasonable assurance the waste 
classification and segregation 
requirements will be met and that 
adequate barriers to inadvertent 
intrusion will be provided. 

(c) Analyses of the protection of 
individuals during operations must 
Include assessments of expected 
exposures due to routine operations and 
likely accidents during handling . 
storage. and disposal of waste. The 
analyses must provide reasonable 
assurance that exposures will be 
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controlled to meet the requirements of 
Part 20 of this chapter. 

(d) Analyses of the long-term stabilltJ 
of the disposal site and the need for 
ongoing active maintenance after 
closure must be based upon analyses 01 
active natural processes ,such as eroslor 
mass wasting, slope failure. settlement 
of wastes and backfill, Infiltration 
through covers over dJsposal are'as and 
adjacent 8011S. and surface drainage of 
the disposal site. The analyses must 
provide reasonable assurance that there 
will not be a need for ongoing active 
maintenance of the disposal site 
following closure. 

§ 61.14 InatltutlonallnformatJon. 

The Institutional Information must 
Include: 

(a) A certification by the Federal or 
State government which owns the 
disposal site that the Federal or State 
government is prepared to accept 
transfer of the license when the 
provisions of § 61.30 are met. and will 
assume responsibility for custodial core 
after site closure and postclosure 
observation and maintenance. 

(b) Where the proposed disposal site 
is on land not owned by the Federal or a 
State government. the applicant must 
submit evidence that arrangements have 
been made for assumption of ownership 
In fee by the Federal or a State 
government before the Commission 
issues a license. 

§ 61.15 Flnanclallnfonnatlon. 

The fmanclallnformation must be 
sufficient to demonstrate that the 
financial qualifications of the applicant 
are adequate to carry out the activities 
for which the license is sought and meet 
other financial assurance requirements 
as specified in Subpart E of,tl-Js part. 

§ 61.16 Other Information. 

Depending upon the nature of the 
wastes to be disposed of. and the design 
and proposed operation of the land 
disposal facility. additlonallnformation 
may be requested by the Commission 
including the following: f-

(a) Physical security measures. if 
appropriate. Any application to receive 
and possess special nuclear material in 
quantities subject to the requirements of 
Part 73 of this chapter shall demonstrate 
how the physical security requirements 
of Part 73 will be met. In determining 
whether receipt and possession will be 
subject to the requirements of Part 73, 
the applicant shall not consider the 
quantity of special nuclear material that 
has been disposed of. 

(b) Safety information concerning 
criticality, if appropriate. 
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(1) Any application to receive and 
possess special nuclear material in 
quantities that would be subject to the 
requirements of § 70.24, "Criticality 
accident requirements" of Part 70 of this 
chapter shall demonstrate how the 
requirements of that section will be met. 
unless the applicant requests an 
exemption pursuant to § 70.24(d). In 
determining whether receipt and 
possession would be subject to the 
requirements of § 70.24. the applicant 
shall not consider the quantity of special 
nuclear material that has been disposed 
of. 

(2) Any application to receive and 
possess special nuclear material shall 
describe proposed procedures for 
avoiding accidental criticality. which 
address both storage of speclul nuclear 
material prior to disposal and waste 
emplacement for disposal. 

§ 61.20 FlIing and distribution of 
application. 

(a) An application for a license under 
this part. and any amendments thereto, 
shall be filed with the Director. must be 
signed by the applicant or the 
applicant's authorized representative 
under oath. and must consist of 1 signed 
original and 2 copies. 

(b) Another 85 copies of the 
application and environmental report 
must be retained by the applicant for 
distribution in accordance with written 
h\structions from the Director or 
di~signee. 

(c) Fees. Application. amendment. and 
inspection fees applicable to a license 
covering tho receipt and disposal of 
radioactive wastes in a land disposal 
facility are required by Part 170 of this 
chapter. 

§ 61.21 Elimination of repetition. 

In Its application or environmental 
report. the appiicant may incorporate by 
reference information contained in 
previous applications. statements. or 
reports filed with the Commission if 
these references are clear and specific. 

§61.22 Updating of application and 
environmental report. 

(a) The application and environmental 
report must be as complete us possible 
in the light of information that is 
available at the time of submittal. 

(b) The applicant shall llUpplement its 
application or environmental report in a 
timely manner. as necessary. to permit 
the Commission to review. prior to 
issuance of a license. any changes in the 
activities proposed to be carried out or 
new information regarding the proposed 
activities. 

§ 61.23 Standards for Issuance of a 
license. 

A license for the receipt, possession, 
and disposal of waste containing or 
contaminated with source. special 
nuclear,'or byproduct material will be 
issued 'qy the Commission upon finding 
that the issuance of the license will not 
be inimical to the common defense and 
security and will not constitute an 
unreasonable risk to the health and 
safety of the public, and: 

(a) The applicant is qualified by 
reason of training and experience to 
carry out the disposal operations 
requested in a manner that protects 
health and minimizes danger to life or 
property. 

(b) The applicant's proposed disposal 
site. disposal design, land disposal 
facility operations (including equipment, 
facilities, and procedures), disposal site 
closure, and postclosure institutional 
control are adequate to protect the 
public health and safety in that they 
provide reasonable assurance that the 
general population will be protected 
from releases of radioactivity as . 
specified in the performance objective in 
§ 61.41. Protection of the general 
population from releases of 
radioactivity. 

(c) The applIcant's proposed disposal 
site, disposal site design, land disposal 
facility operations (including equipment. 
facilities. and procedures), disposal site 
closure. and postclosure Institutional 
control are adequate to protect the 
public health and safety in that they will 
provide reasonable assurance that 
individual inadvertent intruders are 
protected in accordance with the 
performance objective in § 61.42. 
Protection of Individuals from 
Inadvertent intrusion. 

(d) The applicant's proposed land 
disposal facility operations, including 
equipment. facilities. and procedures, 
are adequate to protect the public health 
and safety in that they will provide 
reasonable assurance that the standards 
for radiation protection set out in Part 20 
of this chapter will be met. 

(e) The applicant's proposed disposal 
site. disposal site design. land disposal 
facility operations. disposal site closure. 
and pOlltclosure institutional control are 
adequate to protect the public health 
and sarety in that they will provide 
reasonable assurance that long-term 
stability of the disposed waste and the 
disposal site will be achieved and will 
eliminate to the extent practicable the 
need for ongoing active maintenance of 
the rlisposfll ~ite following closure. 

(f) The applicant's demonstration 
provides reasonable assurance that the 
applicable technical requirements of 
Subpart D of this part will be met. 
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(g) The applicant's proposal for 
institutio~al control provides reasonable 
assurance that Institutional control will 
be provided for the length of time found 
necessary to ensure the findings in 
paragraphs (b)-(e) of this section and' 
that the institutional control meets the 
requirements of § 61.59, Institutional 
requirements. 

(h) The information on financial 
assurances meets the requirements of 
Subpart E of this part. 

(i) The applicant's physical security 
informa tion provides reasonable 
assurance that the requirements of Part 
73 of this chapter will be met, Insofar as 
they are applicable to special nuclear 
material to be possessed before disposal 
under the license. 

(J) The applicant's criticality safety 
procedures are adequate to protect the 
public health and safety and provide 
reasonable assurance that the 
requirements of § 70.24. Critical1ty 
accident requirements. of Part 70 of this 
chapter will be met, Insofar as they are 
applicable to special nuclear material to 
be possessed before disposal under the. 
license. 

(k) Any additIonal information 
submitted as requested by the 
Commission pursuant to § 61.16, Other 
information, is adequate. 

(1) The requirements of Part 51 of this 
chapter have been met. 

§ 61.24 Conditions 01 licenses. 

(a) A license issued under this part, or 
any right thereunder. may be 
transferred, assigned. or in any manner 
disposed of. either voluntarily or 
involuntarily, directly or indirectly, 
through transfer of control of the license 
to any person. only If the Commission 
finds. after securing full information. 
that the transfer Is In accordance with 
the provisions of the Atomic Energy Act 
and gives Its consent In writing In the 
form of a license amendment. 

(b) The licensee shall submit written 
statements under oath upon request of 
the Commission. at any time before 
termination of the license. to enable the 
Commission to determine whether or 
not the license should be modified. 
suspended. or revoked. 

(c) The license will be transferred to 
the site owner only on the full 
implementation of the final closure plan 
as approved by the Commission. 
includin~ postclosure observation and 
maintenance. 

(d) The licensee shall be subject to the 
provisions of the Atomic Energy Act 
now or hereafter in effect. and to all 
rules. regulations. and orders of the 
Commission. The terms and conditions 
of the license are subject to amendment, 
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revision. or modification. by reason of 
amendments to. or by reason of rules. 
regulations. and orders issued in 
accordance with the terms of the Atomic 
Energy Act. 

(e) Any license may be revoked. 
sqspended or modified in whole or in 
part for any material false statement in 
the application or any statement of fact 
required under Section 182 of the Act. or 
because of conditions revealed by any 
application or statement of fact or any 
report. record • .or inspection or other 
means which would walTant the 
Commission to refuse to grant a license 
to the original application. or for failure 
to operate the facility In accordance 
with the terms of the license. or for any 
violation of. or failure to observe any of 
the terms and conditions of the Act. or 
imf rule. regulation. license or order of 
the Commission. 

(fJ Each person licensed by the 
Commission pursuant to the regulations 
in this part shall confine possession and 
use of.materials to the locations and 
purposes authorized in the license. 

(g) No radioactive waste may be 
disposed of until the Commission has 
inspected the land disposal facility and 
has found It to be in conformance with 
the description. design. and construction 
described in the application for a 
license. 

(h) The Commission may incorporate 
in any license at the time of issuance. or 
thereafter. by appropriate rule, 
regulation or order. additional 
requirements and conditions with 
respect to the licensee's receipt, 
possession. and disposal of source. 
special nuclear or byproduct material as 
It deems appropriatu or necessary in 
order to: 

(1) Promote the common defense and 
security; 

(2) Protect health or to minimize 
danger to life or property; 

(3) Require reports and the keeping of 
records, and to provide for inspections 
of activities under the license that may 
be necessary or appropriate to 
effectuate the purposes of the Act and 
regulations thereunder 

(i} Any licensee who receives and 
possesses special nuclear material 
under this part in quantities that would 
be subject to the requirements of § 70.24 
of Part 70 of this chapter sha]1 comply 
with the requirements of that section. 
The licensee shall not consider the 
quantity of special nuclear material that 
has been disposed of. 

m The authority to dispose of wastes 
expires on the date stated In the license 
except as provided'in § 61.27(a) of this 
part. 

§ 61.25 Changes. 
(a) Except as provided for in specific 

license conditions, the Iicensce shall not 
make changes in the land disposal 
facility or procedures described in the 
license application. The license will 
include conditions restricting 
subsequent changes to the facility and 
the procedures authorized which are 
important to public health and safety. 
These license restrictions will fall into 
three categories of descending 
importance to public health and safety 
as follows: (1) those features and 
precedures which may not be changed 
without (i) 60 days prior notice to the 
Commission. (ii) 30 days notice of 
opportunity for a prior hearing. and (iii) 
prior Commission approval; (2) those 
features and procedures which may not 
be changed without (i) 60 days prior 
notice to the Commisson, and (ii) prior 
Commission approval; and (3) those 
features and procedures which may not 
be changed without 60 days prior notice 
to the Commission. Features and 
procedures falling in paragraph (a)(3) of 
this section may not be changed without 
prior Commission approval if the 
Commission. after having received the 
required notice. so orders. 

(b) Amendments authorizing site 
closure. license transfer, or license 
termination shall be Included in 
paragraph (a)(l) of this section. 

(c) The Commission shall provide a 
copy of the notice for opportunity for 
hearings provided in paragraph (a)(l) of 
this section to State and local officials 
or tribal governing bodies specified in 
§ 2.104(e) of Part 2 of this chapter. 

§ 61.26 Amendment of license. 
(a) An application for amendment of a 

license must be filed in accordance with 
§ 61.20 and shall fully describe the 
changes desired. 

(b) In determining whether an 
amendment to a.license will be 
approved. the Commission will apply 
the criteria set forth in § 61.23 .• 

§ 61.27 Application for renewal or closure. 
(a) Any expiration date on a license 

applies only to the above ground 
activities and to the authority to dispose 
of waste. Failure to renew the license 
shall not relieve the licensee of 
responsibility for carrying out site 
closure. postcloBure observation and 
transfer of the license to the site owner. 
An application for renewal or an 
application for closure under § 61.28 
must be filed at least 30 days prior to 
license expiration. 

(b) Applications for renewal ofa 
license must be filed in accordance with 
§ § 61.10 through 61.16 and § 61.20. 
Applications for closure must be filed in 
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accordance with §§ 61.20 and 61.2B. 
Information contained in previous 
applications. statements or reports filed 
with the Commission under the license 
may be incorporated by reference if the 
references are clear and specific. 

(r.) In any case in which a licensee has 
timely filed an application for renewal 
of 1I license, the license for continued 
receipt and disposal of licensed· 
materials does not expire untll the 
Commission has taken final action on 
the application for renewal. 

(d) In determining whether a license 
will be renewed. the Commission will 
apply the criteria set forth in § 61.23. 

§ 61.28 Contents of application 'or 
closure. 

(a) Prior to final closure of the 
disposal site, or as otherwise directed 
by the Commission. the applicant shall 
submit an application to amend the 
license for closure. This closure 
application must include a final revision 
and specific details of the disposal site 
closure plan included as part of the 
license application submitted under 
§ 61.12(g) that includes each of the 
following: 

(1) Any additional geologic, 
hydrologic. or other disposal site data 
pertinent to the long-term containmcnt 
of emplaced radioactive wastes 
obtained during the operational period. 

(2) The results of tests. experiments, 
or other analyses relating to backfill of 
excavated areas, closure and sealing. 
waste migration and interaction with 
emplacement media. or any other tests. 
experiments. or analysis pertinent to the 
long-term containment of emplaced 
waste within the dispO/l8lsite. 

(3) Any proposed revision or'plans for: 
(i) Decontamination and/or 

dismantlement of surface facilities; 
(ii) Backfilling of excavated areas; or 
(iii) Stabilization of the disposal site 

for post-closure care. 
(4) Any significant new information 

regarding the environmental impact of 
closure activities and long-term 
performance of the disposal site. 

(b) Upon review and consideration of 
an application to amend the license for 
closure submitted in accordance with 
paragraph (a) of this section, the 
Commission shall issue an amendment 
authorizing closure if there is reasonable 
assurance that the long-term 
performance objectives of Subpart C of 
this part will be met. 

§ 61.29 Post-closure observation and 
maintenance. 

Following completion of closure 
authorized in § 61.28. the licensee shall 
observe. monitor. and carry out 
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necessary maintenance and repairs at 
the disposal site until the license is 
transferred by the Commission in 
accordance with § 61.30. Responsibility 
for the disposal site must be maintained 
by the licensee ror 5 years. A shorter or 
longer time period for post-closure 
observation and maintenance may be 
established and approved as part of the 
site closure plan. based on site-specific 
conditions. 

§ 61.30 Transfer of license. 

(a) Following closure and the period 
of post-closure observation and 
maintenance. the licensee may apply for 
an amendment to transfer the license to 
the disposal site owner. The license 
shall be transferred when the 
Commission finds: 

(1) That the closure of the disposal 
IIlte has been made in conformuncc with 
the licensee's disposal site closure plan. 
as amended and approved as part of the 
license: 

(2) That reasonable assurance has 
been provided by the licensee thai the 
performance objectives of Subpart C of 
this part are met: 

(3) That any funds and necessary 
records for care will be transferred to 
the disposal site owner; 

(4) That the post-closure monitoring 
program is operational for 
implementation by the disposal site 
owner; and 

(5) That the Federal or State 
government agency which will assume 
responsibility for institutional control of 
the disposal site is prepared to assume 
responsibility and ensure that the 
institutional requirements found 
necessary under § 61.23(g) will be met. 

(b) [Reserved] 

§ 61.31 Termination or license. 

(a) Following any period of 
institutional control needed to meet the 
requirements found necessary under 
§ 61.23, the licensee may apply for an 
amendment to terminate the license. 

(b) This application must be filed. and 
will be reviewed, in accor.danc~ with the 
provision of § 61.20 and of this section. 

(c) A license is terminated only when 
the Commission finds: 

(1) That the institutional control 
requirements found necessary under 
§ 61.23(g) have been met; and 

(2) That any additional requirements 
resulting from new information 
developed during the institutional 
control period have been met. and that 
permanent monuments or markers 
warning against intrusion have been 
installed. 

Subpart C-Performance Objectives 

§ 61.40 General requirement. 

Land disposal facilities must be sited. 
designed, operated. closed, and 
controlled after closure so that 
reasonable assurance exists that 
exposures to humans are within the 
limits established in the performance 
objectives In § § 61.41 through 61.44. 

§ 61.41 Protection of the general 
population from releases of radioactivity. 

Concontratlons of radioactive 
material which may be released to the 
general environment in ground water. 
surface water, air, soil. plants. or 
animals must not result in an annual 
dose exceeding an equivalent of 25 
millirems to the whole body, 75 
millirems to the thyroid, and 25 
millirems to any other organ of any 
member of the public. Reasonable effort 
should be made to maintain releases of 
radioactivity in effluents to the general 
environment as low as is reasonably 
achievable. 

Subpart p-Technlcal Requirements 
for Land DIsposal FacilitIes 

§ 61.50 Disposal site suitability 
reqUirements for land disposal. 

(a) Disposal site suitability for near­
surface disposal. 

(1) The purpose of this section is to 
specify the minimum characteristics a 
disposal site must have to be acceptable 
for use as a near-surface disposal 
facility. The primary emphasis in 
disposal site suitability is given to 
Isola tion of was test a rna tier ha vlng 
long-term impacts. and to disposal site 
features that ensure that the long-term 
performance objectives of Subpart C of 
this purt are met. as opposed to short­
term convenience or benefits. 

(2) The disposal site shall be capable 
of being characterized. modeled, 
analyzed und monitored. 

(3) Within the region or state where 
the facility is to be located. a disposal 
site should be selected so that projected 
population growth and future 
developments are not likely to affect the 
ability of the disposal facility to meet 

§ 61.42 Protection of Individuals from the performance objectives of Subpnrt C 
Inadvertent Intrusion. of this part. 

Design, operation, and closure of the (4) Areas must be avoided having 
laDJ:i disposal facility must ensure known natural resources which, if 
protection of any individual exploited, would re~ult .in failure to.meet 
inadvertently intruding into the disposal the p.erformance obJechves of Subpart C 
site and occupying the site or contacting of thiS part •. 
the waste at any time after active if (5) Th~ disposal site f!1ust be generally 
institutional controls over the disposal well ?ramed and free of AreAS of 
site are removed. flooding or frequent ponding. Waste 

disposal shall not take place in a 100-
§ 61.43 Protection of Individuals during year flood plain, coastal high-hazard 
operations. area or wetland. as defined in Executive 

Operations at the land disposal Order 11988. "Floodplain Management 
facility must be conducted in Guidelines." 
compliance with the standards for (6) Upstream drainage areas must be 
radiation protection set out in Part 20 of minimized to decrease the amount of 
this chapter. except for releases of runoff ~hich coul~ erode or inundate 
radioactivity in effluents from the land waste disposal Units. 
disposal facility which shall be ,/1 (7) The disposal site must provide' 
governed by § Oi.41 of this part. Every ""1fr sufficient depth to the water table that 
reasonable effort shall be made to ground water intrusion, perennial o~ 
maintain radiation exposures as low as otherwise, !nt? the ~a8te ,,:,,111 not occur. 
is reasonably achievable. The C~mmlsslon Will conSider an 

excephon to this requirement to allow; 
disposal below the water table if it can 
be conclusively shown that disposal site 
characteristics will result in molecular 
diffusion being the predominant means 
of radionuclide movement and the rate 
of movement will result in the 
performance objectives of Subpart C of 
this part being met. In no case will 
waste disposal be pennitted in the zone 

§ 61.44 Stability of the disposal site after 
closure. 

The disposal facility must be sited, 
designed. used. operated. and closed to 
achieve long-tenn stability of the 
disposal site and to eliminate to the 
extent practicable the need for ongoing 
active maintenance of the disposal site 
following closure so that only 
surveillance. monitoring, or minor 
custodial care are required. 
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of nuctuation of the water table. I -* (8) The hydrogeologiq unit used for 
disposal shall not discharge ground J 
water to the surface within the disposal 
site. . 
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(9) Areas must be avoided where 
tectonic processes such as faulting. 
folding, seismic activity, or vulcanism 
may occur with such frequency and 
ext!!nt to significantly affect the ability 
of the disposal site to meet the 
performance objectives of Subpart C of 
this part. or may preclude defensible 
modeling and prediction of long-term 
impacts. 

(10) Areas must be avoided where 
surface geologic processes such as mass 
wastinll, erosion. slumping. landsliding, 
or weathering occur with such frequency 
and extent to si/lnificantly affect the 
ability of the dispos.J1 site to meet the 
performance objectives of Subpart C of 
this part. or may preclude defensible 
modeling and prediction of long-term 
impacts. 

(11) The disposal site must not be 
located where nearby facilities or 
activities could adversely impact the 
abil,ity of the site to meet the 
performance objectives of Subpart C of 
this part or significantly mask the 
environmental monitoring program. 

(b) Disposal site suitability 
requirements for land disposal other 
than near-surface (reserved). 

§ 61.51 Disposal site design for land 
disposal 

(a) Disposal site design for near­
. surface disposal 

(1) Site design features must be 
directed toward long-term Isolation and 
avoidance of the need Cor continuing . 
active maintenance after site clc~ure. 

(2) The disposal site design and 
operation must be compatible with the 
liispo8ul site closure alld stabilization 
plan and lead to disposal site closure 
that provides reasonable assurance that 
the performance objectives of Subpart C 
of this part will be met. 

(3) The disposal site must be designed 
to complement and improve, where 
appropriate, the ability of the disposal 
site's natural characteristics to assure 
that the performance objectives of 
t']ubpart C of this part will be met. * (4) Covers must be designed to 
minim1ze to the extent practicable water 
infiltration, ,to direct percolating or 
surface ~ater away from the disposed 
waste. and to resist degradation by 
surface geologic processes and biotic 
activity. 

(5) Surface features must direct 
surface water drainage away from 
disposal units at velocities and 
gradients which will not result in 
erasion that will require ongoing active 
maintenance in the future. 
. (6) The disposal site must be designed 

to minimize to the extent practicable the 
contact of water with waste during 
storage. the contact of standing water 

with waste during disposal, and the 
contact of percolating or standing water 
with wastes after disposal. 

(b) Disposal site design for other than 
near-surface disposal (reserved). 

§ 61.52 Land disposal facility operation 
and disposal site closure. 

(a) Near-surface disposal facility 
operation and disposal aite closure. 

(1) Wastes designated as Class A 
pursuant to § 61.55, must be segr!!gated 
from other wastes by placing in dispos(li 
units which are sufficiently separated 
from disposal units for the other waste 
classes so that any interaction between 
Class A wastes and other wastes will 
not result in the failure to meet the 
performance objectives in Subpart C of 
this Part. This segregation Is not 
necessary for Class A wastes if they 
meet the stability requirements in 
§ 61.56(b) of this part. 

(2) Wastes designated as Class C 
pursuant to § 61.55, must be disposed of 
,,0 that the top of the waste Is a 
minimum of 5 meters below the top 
surface of the cover or must be disposed 
of with intruder barriers that are 
designed to protect against an 
Inadvertent intrusion for a least 500 
years. 

(3) All wastes shall be disposed of in 
accordance with the requirements of 
paragraphs (a)(4) through (11) of this 
section. 

(4) Wastes must be emplaced in 8 

manner that maintains the package 
integrity during emplacement, minimizes 
the void spaces between packages. and 
permits the void spaces to be fillep.. 

(5) Void spaces between waste 
packages must be filled with earth or 
other material to reduce future 

. subsidence within the fill. 
(6) Waste must be placed and covered 

in a manner that limits the radiation 
dose rate at the surface of the cover to 
levels that at a minimum will permit the 
licensee to comply with all provisions of 
§ 20.105 of this chapter at the time the 
license Is t~ansferred pursuant to § 61.30 
of this part. 

(7) The boundaries and locations of 
each disposal unit (e.g., trenches) must 
be accurately located and mapped by 
means of a land survey. Near-surface 
disposal units must be marked in such a 
way that the boundaries of each unit 
can be easily defined. Three permanent 
survey marker control points, referenced 
to United States Geological Survey 
(USGS) or National Geodetic Survey 
(NGS) survey control stations, must be 
established n the site to facilitate 
surveys. The USGS or NGS control 
stations must provide horizontal and 
vertical controls as checked against 
USGSD or NGS record files. 
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(8) A buffer zone of land must be 
maintained between any buried waste 
and the disposal site boundary and 
beneath the disposed waste. The buffer 
zone shall be of adequate dimensions to 
carry out environmental monitoring 
(Ictivities specified In § 61.53(d) of this 
part and take mitigative measures iI 
needed. 

(0) Closure and stabilization measures 
liS set forth in the approved site closure 
plan must be carried out as each 
disposal unit (e.g .. each trench) Is filled 
and covered. 

(10) Active waste disposal operations 
must not have an adverse effect on 
completed closure and stabilization 
measures. 

(11) Only wastes containing or 
contaminated with radioactive materials 
shall be disposed of at the disposal sile. 

(b) Facility operation and disposal site 
closure for land disposal facilities other 
than near-surface (reserved). 

§ 61.53 Environmental monitoring. 
(a) At the time a license application is 

submitted, the applicant shall have 
conducted a preoperational monitoring 
program to provide basic environmental 
data on the disposal site characteristics. 
The applicant shall obtain information 
about the ecology, meteorology, climate, 
hydrology, geology, geochemistry. and 
seismology of the disposal site. For 
those characteristics that are subject to 
seasonal variation, data must cover at 
,least a twelve month period. 

(b) The licensee must have plans for 
taking corrective measures if migration 
of radlonuclides would Indicate that the 
performance objectives of Subpart C 
may not be met. 

(c) During the land disposal facility 
site construction and operation. the 
licensee shall maintain a monitoring 
program. Measurements and 
observations must be made and 
recorded to provide data to evaluate the 
potential health and environmental 
Impacts during both the construction 
and the operation of the facility and to 
enable the evaluaticm of long-term 
effects and the need for mitigative 
measures. The monitoring system must 
be capable of providiq early warnir.g of 
releasl1S oC radionuclides from the 
disposal site before they leave the site 
boundary. 

(d) After the disposal site Is closed, 
the licensee responsible for post­
operational surveillance of the disposal 
site shall maintain a monitoring system 
based on the operating history and the 
closure and stabilization of the disposal 
site. The monitoring system must be 
capable of providing early warning of 
relellses of radionuclides from the 
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disposal site before they leave the site 
boundary. ' 

§ 61.54 Alternative requirements for 
design and operation •• 

The Commission may, upon request or 
on its own initiative, authorize 
provisions other than those set forth in 
§ § 61.51 through 61.53 for the 
segregation and disposal of waste and 
for the design and operation of a land 
disposal facility on a specific basis, if it 
finds reasonable assurance of 
compliance with the performance 
objectives of Subpart C of this part. 

,0 aus Waste cla .. 'flcatlon.1 

(a) Classification of waste for near 
surface disposal. 

(1) Consideratlons. Determination of 
the classification of radioactive waste 
involves two considerations. First. 
consideration must be given to the 
concentration of long-lived 
radionuclides (and their shorter-lived 
precursors) whose potential haz.ard will 
persist long after such precautions as 
institutional controls, improved waste 
form, and deeper disposal have ceased 
to be effective. These precautions delay 
the time when long-lived radionuclides 
could cause exposures. In addition, the 
magnitude of the potential dose is 
limited by the concentration and 
availability of the radionuclide at the 
time of exposure. Second, consideration 
must be given to the concentration of 
shorter-lived radionuclides for which 
requirements on institutional controls, 
waste form, and disposal methods are' 
effective. 

(2) CJasses of waste. (i) Class A waste 
is waste that is usually segregated from 
other waste classes at the disposal site. 
The physical form and characteristics of 
Class A waste must meet the minimum 
requirements set forth in § 61.56(a). If 

, Class A waste also meets the stability 
requirements set forth in § 61.56(b). It is 
not necessary to segregate the waste for 
disposal. 

(iI) Class B waste is waste that must 
meet more rigorous requirements on 
waste form to ensure stability after 
disposal. The physical form and 
characteristics of Class B waste must 
meet both the minimum and stability 
requirements set forth in § 61.56. 
, (iii) Class C waste is waste that not 

only must meet more rigorous 
requirements on waste form to ensure 
stability but also requires additional 
measures at the disposal facility to 
protect against inadvertent intrusion. ' 
The physical form and characteristics of 
Class C waste must meet both the 
minimum and stability requirements set 
forth in § 61.56. 

(iv) Waste that is not generally 
acceptable for near-surface disposal is 
waste for which waste form and 
disposal methods must be different, and 
in general more stringent, than those 
specified for Class C waste. In the 
absence of specific requirements in this 
part, proposals for disposal of this waste 
may be submitted to the Commission for 
approval. pursuant to § 61.58 of this 
~~ , 

(3) Classification determined by long. 
Uved radlonuclides. If radioactive waste 
contains only radionuclides listed in 
Table 1, classification shall be 
determined as follows: 

(i) If the concentration does not 
exceed 0.1 times the value in Table 1, 
the waste is Class A. 

(Ii) If the concentration exceeds 0.1 
times the value in Table 1 but does not 
exceed the value in Table 1, the waste is 
Class C. 

(iii) If the concentration exceeds the 
value in Table 1. the waste Is not 
generally acceptable for near-surface 
diaposal. 

(iv) For wastes containing mixtures of 
radionuclides listed in Table 1. the total 
concentration shall be determined by 
the sum of fractions rule described in 
paragraph (a)(7) of this section. 

TABLE 1 

C-l ................ , ................ , ................... " ... "."." .. " .... "" .. 
C- I 4 In activated metal ....... "" ...... " .... "." ................ , 
NI-69 In activated metal ........................................... . 
Nb-94 In activated metal ............................ " .. " ....... .. 
Tc-99., .. " ... " .. " ....... " .. ,,,,,.,, .... ,, ... ,,,,.,,.,, ..... ,,, ... ,,,,,, ..... , 
1- I 29 ................ "" .......... " ... "" .... """ ... "."" .. "." .. ",.",,. 
Alpha emitting tr8/lSUl'anic nuclides with half·life 

Concen­
tration 

ClJnes pot' 
cubtc 
met", 

8 
80 

220 
0.2 
3 
0.08 

greater than five yeAlI ""." ...... " ......... """"",,"",,. '100 
Pu-2041.,, ... ,,.,, ................................... _ .......... ,,.,,........ • 3.500 
Cm-2042 " ....................... "" .. " ....................................... '20,000 

'UnIII AI. nanoc:uiG$ per warn. 

(4) Classification determined by short·, 
lived radionuclides. If radioactive waste 
does not contain any of the 
radionuclides listed in Table 1. 
classification shall be determined based 
on the concentrations shown in Table 2. 
However. as specified in paragraph 
(a)(6) of this section, If radioactive 
waste does not contain any nuclides 
listed in either Table 1 or 2. it is Class A. 

(i) If tho concentration does not 
exceed the value in Column 1. the waste 
i8 Class A. 

(ii) If the concentration exceeds the 
value in Column 1. but does not exceed 
the value in Column 2. the waste is 
Class B. 

(iii) If the concentration exceeds the 
value in Column 2. but does not exceed 
the value in Column 3. the waste is 
Class C. 
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(iv) If the concentration exceeds the 
value in Column 3. the waste is not 
generally acceptable for near-surface 
disposal. 

(v) For wastos containing mixtures of 
the nuclides listed in Table 2. the total 
concentration shall be determined by 
the sum of fractions rule described in 
paragraph (a)(7) of this section. 

TABLE 2 

Concenllation. wries 

Racfionuclldo 
per cubIC mOler 

Col. 1 ;r. '1" ------------------+---+ 
Total of all nuclides with lest than 5 

year half life.......................................... 700 ,? (? 
H-3 ............................................................ 40 ,? t? 
Co-6O ........................................................ 700 (' (, 
NI-63 ......................................................... 3.5 70 700 
Nl-e3 In sQtlvated metal ........ :................ 35 700 7000 
Sr-90 ................................................. _..... 0.04 150 7000 
Cs-I37."................................................... 1 44 4600 

I There are no Nmils e.'eblislled for lhese radionuclide. in 
Class B '" C westes. P,aCllCal considerabons such a. tho 
eUects of •• temal radlelJon and Inter~el n~at genorabon on 
tronsportatlOn. handbng. and dtsposal "'., imot the concentra­
tions I", those ",aSles. These wa~tes shal' be Class 8 
unl.... the concontl'ollOllt of other roucJldos In T dbl. 2 
ootermlne !he waate to the Clast C Independent 01 lhese 
roucJldeL . 

(5) Classification determined by both 
long- and short-lived radionuclides. If 
radioactive waste contains a mixture of 
radionuclides. some of which ate listed 
in Table 1. and some of which are listed 
in Table 2. classification shall be' . 
determined as follows: 

(i) If the concentration of a nuclide 
listed in Table 1 does not exceed 0.1 
times the value listed in Table 1. the 
class shall be that determined by the 
concentration of nuclides listed in Table 
2. 

(ii) If the concentration of a nuclide 
listed in Table 1 exceeds 0.1 times the 
value lIsted In Table 1 but doos not 
exceed the value in Table 1. the waste 
shall be Class C. provided the 
concentration of nuclides listed in Table 
2 does not exceed the value shown in 
Column 3 of Table 2. 

(6) Classification of wastes with 
radionuclides other than those listed in 
Tables 1 and 2. If radioactive waste 
does not contain any nuclides listed in 
either Table 1 or 2. it is Class A. 

(7) The sum of the fractions rule for 
mixtures of radionuclides. For 
determining classification for waste thil t 
contains a mixture of radionuclides. it is 
necessary to determine the sum of 
fractions by dividing each nuclide's 
concentration by the appropriate limit 
and adding the resulting values. The 
appropriate limits must all be taken 
from the same column of the same table. 
The sum of the fractions for the column 
must be less than 1.0 if the waste class 
is to be determined by that column. 
Example: A waste contains Sr-go in a 
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concentration of 50 Cl/m'- and Cs·137In 
8 concentration of 22 a/m'- Since the 
concentrations both exceed the values 
In Column 1, Table 2, they must be . 
compared to Column 2 values. For Sr· gO 
fraction 50/150=0.33: for Ca·137 
fraction, 22/44=0.5; the awn of the 
fractions =0.63. Since the sum is less 
than 1.0, the waste Is Class B. 

(6) Determination of concentrations in 
wastes. The concentration of a 
radionuclide may be determined by 
indirect methods such as use of scaling 
factors which relate the inferred 
concentration of one radlonucllde to 
another that Is measured, or 
radionuclide material accountability, if 
there is reasonable assurance that the 
indirect methods can be correlated with 
actual measurements. The concentration 
of a radlonuclide may be averaged over 
the volume of the waste, or weight of the 
waste If the units are expressed as 
nanocuries per gram. 

§ 61.58 Waste characteristics. 
(a) The following requirements are 

minimum requirements for all classes of 
waste and are intended to fucilitate 
handling at the disposal site and provide 
protection of health and safety of 
personnel at the disposal site. 

(1) Waste must not be packaged for 
disposal In cardboard or fiberboard 
boxes. 

(2) Liquid waste must be solidified or 
packaged In sufficient absorbent 
material to absorb twice the volume of 
the liquid. 

(3) Solid waste containing liquid shall 
contain as little free standing and 
noncorrosive liquid as is reasonably 
achievable, but in no case shall the 
liquid exceed 1% of the volume. 

(4) Waste must not be readily capable 
of detonation or of explosive 
decomposition or reaction at normal 
pressures and temperatures, or of 
explosive reaction with water. 

(5) Waste must not contain, or be 
caP!lble of generating, quantities of toxic 
gases, vapors, or fumes harmful to 
persons transporting, handling, or 
disposing of the waste. This does not 
apply to radioactive gaseous waste 
packaged in accordance with paragraph 
(a)(7) of thls section. 

(6) Waste must not be pyrophoric. 
Pyrophorlc materials contained In waste 
shall be treated. prepared. and packaged 
to be nonflammable. 

(7) Waste in a gaseous form must be 
packaged at a pressure that does not 
exceed 1.5 atmospheres at 20·C. Total 
activity must not exceed 100 curies per 
container. . 

(6) Waste containing hazardous. 
biological, pathogenic. or infectious 
material must be treated to reduce to the 

mazimum extent practicable the 
potential hazard from tho non· 
radiological materials. 

(b) The requirements in this section 
are intended to provide stability of the 
waste. Stability is Intended to ensure 
that the waste does not structurally 
degrade and affect overall stability of 
the site through slumping, collapse, or 
other failure of the clisposul unit and 
thereby lead to water Infiltration. 
Stability is also a factor in limiting 
exposure to an inadvertent intruder, 
since It provides a recognizable and 
nondlspersible waste. 

(1) Waste must have structural 
stability. A structurally stable waste 
form will generally maintain its physical 
dimensions and its form, under the 
expected disposal conditions such as 
weight of overburden and compaction 
equipment. the presence of moisture, 
and microbial activity, and internal 
factors such as radiation effects and 

, chemical changes. Structural stability 
can be provided by the waste fonn 
itself, processing the waste to a stable 
form, or placing the waste In a diaposaJ 
container or structure that provides 
stability after disposal. 

(2) Notwithstanding the provisions in 
§ § 61.56(a) (2) and (3), liquid wastes, or 
wastes containing liquid, must be 
converted into a form that ~ontains as 
little free standing and noncorrosive 
liquid as is reasonably achievable, but 
In no case shall the liquid exceed 1% of 
the volume of the waste when the waste 
is in a disposal container design!ld to 
ensure stability, or 0.5% of the volume of 
the waste for waste processed to a 
stable form. 

(3) Void spaces within the waste and 
between the waste and Its package mWlt 
be reduced to the extent practicable. 

§ 61.57 labeling. 
Each package of wasle must be 

clearly labeled to Identify whether it is 
Class A waste, Class B waste, or class C 
waste in accordance with § 61.55. 

§ 61.58 Alternative requirements for waste 
classification and characteristics. 

. The Commission may, upon request or 
on its own initiative, authorize other 
provisions for the classification and 
characteristics of waste on a specific 
basis, if. after evaluation, of the specific 
characteristics of the waste, disposal 
site, and method of disposal, it finds 
reasonable assurance of compliance 
with the performance objectives in 
Subpart C of this part. 

§ 61.59 Instl\'·tlonal requirements. 
(a) Land ownership, Disposal of 

radioactive waste received from other 
persons may be permitted only on land 
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owned in fee by the Federal or a Stat~ 
government. 

(b) Institutional control. The land 
owner or custodial agency shall carry 
out an institutional control program to 
physically control access to the disposal 
site following transfer of control of the 
disposal site from the disposal site 
operator. The institutional control 
program must also include, but not be 
limited to, carrying out an 
environmental monitoring program at 
the disposal site, periodic surveillance, 
minor custodial care, and other 
requirements as determined by the 
Commission; and administration of 
funds to cover the costs for these 
activities. The period of institutional 
controls wiil be detennined by the 
Commission, but Institutional controls 
may not be relied upon for more than 
100 years following transfer of control of 
the disposal site to the owner. 

Subpart E-Flnanclal Assurances 

§ 81.61 Applicant qualIfications and 
assurances. 

Each applicant shall show that it 
either possesses the necessary funds or 
has reasonable assurance of obtaining 
the necessary funds. or by a 
combination of the two, to cover the 
estimated costs of conducting all 
licensed activities over the planned 

, operating life of the project, including 
costs of construction and disposal. 

§ 6U2 Funding for disposal Iita closure 
and stabilizatIon. 

(a) The applicant shall provide 
assurance that sufficient funds will be 
available to carry out disposal site 
closure and stabilization, including: (1) 
Deconlnmlnatlon or dismantlement of 
land disposal facility structures; and (2) 
closure and stabilization of the disposal 
site so that following transfer of the 
disposal site to the site owner, the need 
for ongoing active maintenance Is 
oliminated to the extent practicable and 
only minor custodial care, surveillance, 
and monitoring are required. These 
assurances shall be based on 
Commission-approved cost estimates 
reflecting the Commission·approved 
plan for disposal site closure and 
stabilization. The applicant's cost 
estimates must take into account total 
capital costs that would be incurred if 
an Independent contractor were hired to 
perfonn the closure and stabilization 
work. 

(b) In order to avoid unnecessary 
duplication and expense, the 
Commission will accept financial 
sureties that have been consolidated 
with earmarked financial or surety 
arrangements established to meet 
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requirements of other Federlill or State 
agencies and/or local governing bodies 
for such decontamination. closure and 
stabilization. The Commission will 
accept this arrangement only if they are 
con~jdered adequate to satisfy these 
requirements and that the portion of the 
surety which covers the closure of the 
disposal site Is clearly identified and 
committed for use in accomplishing 
these activities. 

(c) The licensee's surety mechanism 
will be annually reviewed by the 
Commission to assure that 'sufficient 
funds are available for completion of the 
closure plan, assuming that the work 
has to be performed by an Independent 
contractor. 

(d) The amount of surety liability 
should change in accordance with the 
predicted cost of future closure and 
stabilization. Fact()rs affecting closure 
and stabilization cost estimates include: 
inflation; increases in the amount of 
disturbed land: changes in engineering 
plans: closure and stabilization that has 
already been accomplished and any 
other conditions affecting costs. This 
will yield a surety that is at least 
sufficient at all times to cover the costs 
f'f closure of the disposal units that are 
expected to be used before the next 
license renewal. 

(e) The term of the surety mechanism 
must be open ended unless it can bo 
demonstrated that another arrangement 
would provide an equivalent level of 

. assurance. This assurance could be 
provided with a surety mechunism 
which is written for a specified period of 
time (e.g., five years) yet which must be 
automatically renewed unless the party 
who issues the surety notifies the 
Commission and the beneficiary (the 
site owner) and the principal (the 
licensee) not less than 90 days prior to 
the renewal date of its intention not to 
renew. In such a situation the licensee 
must submit a replacement surety within 
30 days after notification of 
cancella tion. If the licensee falls to 
provide a replacement surety acceptable 
to the Commission, the site owner may 
collect on the original surety. 

(f) Proof of forfeiture must not be 
necessary to collect the surety so that in 
the event that the licensee could not 
provide an acceptable replacement 
surety within the required time, the 
surety shall be automatically collected 
prior to its expiration. The conditions 
described above would have to be 
clearly stated on any surety instrument 
which is not open-ended. and must be 
agreed to by all parties. Liability under 
the surety mechanism must remain in 
effect until the closure and stabilization 
program has been completed and 
approved by the Commission and the 

license has been transferred to the site 
owner. 

(g) Financial surety arrangements 
generally acceptable to the Commission 
include: surety bonds. cash deposits. 
certificates of deposits. deposits of 
government securities. escrow accounts. 
irrevocable letters or lines of credit, 
trust funds. and combinations of the 
above or such other types of 
arrangements as may be approved by 
the Commission. However, self· 
Insurance. or any arrangement which 
essentially constitutes pledging the 
assets of the licensee. will not satisfy 
the surety requirement for private sector 
applicants since this provides no 
additional assurance other than that 
which already exists through license 
req uiremen ts. 

§ 61.63 Financial assurances for 
Institutional controls. 

(a) Prior to the issuance of the license. 
the applicant shall provide for . 
Commission review and approval a 
copy of a binding arrangement. such as 
a lease, between the applicant and the 
disposal site owner that ensures that 
sufficient funds will be available to 
'cover the costs of monitoring and any 
required maintenance during the 
institutional control period. The binding 
arrangement will be reviewed 
periodically by the Commission to 
ensure that changes in inflation. 
technology and disposal facility 
operations are reflected In the 
arrangements. 

(b) Subsequent changes to the binding 
arrangement specified in paragraph (a) 
of this section relevant to institutional 
control shall be submitted to the 
Commission for approval. 

Subpart F-Partlclpatlon by Stato 
Governments and Indian Tribes 

§ 61.70 Scope. 
This subpart describes mechanisms 

through which the Commission will 
Implement a formal request from a State 
or tribal government to participate in the 
review of u license aplJlica lion for II 
land disposal facility. Nothing in this 
subpart may be construed to bar the 
State or tribal governing body from 
purticipating in subsequent Commission 
proceedings concerning the license 
application liS provided under Federal 
law and regulations. 

§ 61.71 State and Tribal government 
consultation. 

Upon request of a Stu te or tribal 
governing body. the Director shall make 
avaiiuLle Commission staff to discuss 
with representatives of the State or 
trillUl governing body information 
submitted by the applicant. applicable 
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Commission regulations. licensing 
procedures, potential schedules. and the 
type lind scope of State activities In the 
license review permitted by law. In 
addition. staff shall be made IIvallable 
to consult and coopera.e wi til the Sta te 
or tribal governing body in developing 
proposals for participation in the license 
review. 

§ 61.72 Filing of proposals for State and 
Tribal participation. 

(u) A Stute or tribal governing body 
whose interest Is affected by a near­
surface disposal facility at the proposed 
site may submit to the Director a 
proposal for participation in the review 
of a license application. Proposals must 
be submitted within the following time 
periods: 

(1) For the Slate In which the disposal 
facility will be located. or any State that 
Is member of an interstate compact that 
includes the State in which the disposal 
facility is located. no later than 45 days 
following publication in the Federal 
Register of the notice oC tendering of an 
application submitted under § 61.Z0. 

(Z) For any other State, or for a tribal 
governing body, no later than 120 da~'s 
following publication In the Fodoral 
Register of the notice of tendering of an 
application submitted under § 61.Z0. 

(b),Proposals for participation In the 
licensing process must be made in 
writing and must be signed by the 
Governor of the State or the official 
otherwise provided for by State or tribal 
law. . 

(c) At a minimum, proposals must 
contain each of the following items of 
informa lion: 

(1) A general description of how the 
State or tribe wishes to participate in 
the licensing process specifically 
identifying those issues it wishes to 
review. 

(Z) A description of material and 
Information which the State or tribe 
plans to submit to the Commission for 
consideration in the licensing process. A 
tentative schedule referencing steps in 
the review and calendar dates ror 
planned submittals should be included. 

(3) A description of any work that the 
Stllte or tribe proposes to perform for 
the Commission in support of the 
licensing process. 

(4) A description or State or tribal 
plans to facilitate local government and 
citizen participation. 

(5) A preliminary estimate or the types 
and extent of impacts which the State 
expects. should a disposal facility be 
located as proposed. 

(6) If desired. any requests for 
educutional or information services 
(seminllrs. public meetings) or other 
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actions from the Commission such as 
establishment of additional Public 
Document Rooms or exchange of State 
personnel under the Intergovernmental 
Personnel Act. 

f 81.73 Comml .. lon approval of 
proposals. 

(a) Upon receipt' of a proposal 
submitted In accordance with § 61.72. 
the Director shall arrange for a meeting 
between the representatives of the State 
or tribal governing body and the 
Commission staff to discuss the 
proposal and to ensure full and effective 
participation by the State or tribe In the 
Commission'sllcense review. 

(b) If requested by a State or tribal 
governing body. the Director may 
approve all or any part of a proposal I! 
the Director determines that: 

(1) The proposed activities are within 
the 'scope of Commission statutory 
responsibility and the type and 
magnitude of impacts which the State or 
tribe may bear are sufficient to justify 
their participation; and 

(2) The proposed activities will 
contribute productively to the licensing 
review. 

(c) The decision of the Director will be 
transmitted in writing to the governor or 
the designa ted official of the tribal 
governing body. 

(d) Participation by a State or Indian 
tribe shall not affect their rights to 
participate in an adjudicatory hearing as 
provided by Part 2 of this chapter. 

Subpart G-Records, Reports, Tests, 
and Inspections 

§ 61.80 Maintenance of recorda, reports, 
and transfers. 

(a) Each licensee shall maintain any 
records and make any reports in 
connection with the licensed activities 
as may be required by the conditions of 
the license or by the rules. regulations. 
and orders of the Commission. 

(b) Records which are required by the 
regulations in this part or by license 
conditions must be maintained for a. 
period specified by the appropriate 
regulations in this chapter or by license 
condition. U a retention period is not 
otherwise specified, these records must 
be maintained and transferred to the 
. officials specified In paragraph (e) of 
this section as a condition of license 
tennination unless the Commission 
otherwise authorizes their disposition. 

(c) Records which must be maintained 
pursuant to this part may be the original 
or a reproduced copy or microfilm if this 
reproduced copy or microfilm Is capable 
of producing copy that is clear and 
legible at the end of the required 
retention period. 

(d) If there Is a conflict between the 
Commlssion's regulations in this part. 
license condition. or other written 
Commission approval or authorization 
pertaining to the retention period for the 
samo type of record. the longest 
retention period specified takes 
precedence. 

(e) Notwithstanding paragraphs (a) 
through (d) of this section. copies of 
records of the location and the quantity 
of radioactive wastes contained in the 
disposal site must be transferred upon 
license termination to the chief 
executive of the nearest municipality. 
the chief executive of the county in 
which the facility Is located. the county 
zoning board or land development and 
planning agency. the State governor and 
other State. local and Federal 
governmental agencies as designated by 
the Commission at the time of license 
termination. 

(f) Following receipt and acceptance 
of a shipment of radioactive wilste. the 
licensee shall record the date of disposal 
o! the waste, the location In the disposal 
site. the condition of the waste packages 
as received. any discrepancies between 
materials listed on the manifest and 
those received, and any evidence of 
leaking or damaged packages or 
radiation or contamination levels in 
excess of limits speCified in Department 
of Transportation and Commission 
regulations. The licensee shall briefly 
describe any repackaging operations of 
any of the wasto packages included In 
the shipment. plus any other Information 
required by the Commission as a licenso 
condition. 

(g) Each licensee shall comply with 
the safeguards reporting requirements of 
§ § 30.55. 40.64. 70.53 and 70.54 of this 
chapter if the quantities or activities of 
materials received or transferred exceed 
the limits of these sections. Inventory 
reports required by these sections are 
not required for materials after disposal. 

(h) Each licensee authorized to 
dispose of radioactive waste received 
from other persons shall file a copy of 
its financial report or a certified 
financial statement annually with the 
Commission in order to update the 
Information base for determining 
financial qualifica tions. 

(1)(1) Each licensee authorized to 
dispose of waste materials received 
from other persons. pursuant to this 
part. shall submit annual reports to the 
appropriate Commission regional office 
shown In Appendix D of Part 20 of this 
chapter. with copies to the Director of 
the Office of Inspection and 
Enforcement and the Director of the 
Division of Waste Management. 
USNRC, Washington. D.C .• 20555. 
Reports shall be submitted by the end of 
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the first calendar quarter of each year 
for the preceding year; (2) The reports 
shall include (i) specification of the 
quantity of each of the principal 
radionuclides released to unrestricted 
orcas in liquid and In airborne effluents 
during the preceding year. (ii) the· results 
of thp. environmental monitoring 
program. (iii) 8 summary of licensee 
disposal unit survey and maintenance 
activities. (iv) a summary. by waste 
cluss. of activities and quantities of 
radionuclides disposed of. (v) any 
Instances in which observed site 
characteristics were significantly 
different from those described in the 
application for a license: and (vi) any 
other information the Commission may 
require. If the quantities of radioactive 
rna terials released during the reporting 
period. monitoring results. or 
maintenance performed are 
signlficantlly different from those 
expected In the materials previously 
reviewed as part of the licensing action. 
the report must cover this specifically. 

(jJ Each licensee shall report in 
accordance with the requirements of 
§ 70.52 of this chapter. 

(k) Any transfer of byproduct. source. 
and special nuclear materials by the 
licensee Is subject to the requirements in 
§ § 30.41. 40.51. and 70.42 of this chapter. 
Byproduct. source and special nuclear 
material means materials as denned in 
these parts. respectively. 

§ 61.81 Tests at land disposal facilities. 

(a) Each licensee shall perform. or 
permit the Commission to perform. any 
tests as the Commission deems 
appropriate or necessary for the 
administration of the regulations in this 
part. Including tests of: 

(1) Radioactive wastes and facilities 
used for the receipt. storage. treatment. 
handling and disposal of radioactive 
wastes. 

(2) Radiation detection and 
monitoring instruments; and 

(3) Other equipment and devices used 
in connection with the receipt. 
possession. handling. treatment. storage. 
or disposal of radioactive waste. 

(b) [Reserved) 

§ 61.82 Commission Inspections of land 
disposal facilities • 

(a) Each licensee shall afford to the 
Commission at all reasonable times 
opportunity to inspect radioactive waste 
not yet disposed of. and the premises. 
equipment. operations. and facilities in 
which radioactive wastes are received. 
possessed. handled. treated. stored. or 
disposed of. 

(b) Each licensee shall make available 
to the Commission for inspection. upon 
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reasonable notico. records kept by it 
pursuant to the regulations in this 
chapter. Authorized representatives or 
the Commission may c;:opy and tuke 
away copies of. for the Commission's 
use. any record required to be kept 
pursuant to this part. 

§ 61.03 Violations. 
An injunction or other court order 

mey be obtained prohibiting any 
violation of any provision of tho Atomic 
Energy Act or 1954. as amended. or any 
regulation or order Issued thereunder. A 
court order may be obtained for the 
payment of a civil penalty Imposed 
pursuant 10 section 234 of Ihe Act for 
violation of section 53. 57. 62. 63. 81. 8Z. 
101. 103. 104. 107. or 109 or the Act. or 
section zoo of tho Energy Reorganizution 
Act of 1974. or any rule. , 

The following amendments are also 
made to existing parts of the regulations 
in this chapter. 

o 
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APPENDIX C 

TITLE 38, M.R.S.A., CHAPTER 14-A 

TITLE 38, M.R.S.A., SUBSECTION 482 and 

TITLE 38, M.R.S.A.,· SUBSECTION 1305-A 
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TITLE 38 

CHAPTER 14-A 

NUCLEAR WASTE ACTIVITY 

SUBCHAPTER I 

GENERAL PROVISIONS 

§1451. Definitions 

As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

1. Area studies, for 'high-level radioactive waste. 
"Area .studies," for high-level radioactive waste, means the 
study of areas with potentially acceptable sites using 
available geophysical, geologic, geochemical, hydrologic and 
other information; and additional geological reconnaissance 
and field work, including geophysical testing, preliminary 
borings and excavation as necessary to assess whether site 
characterization should be undertaken for any sites within 
the area. Area studies also include socioeconomic and envi­
ronmental studies and preparation of any environmental as­
sessment relating to the suitability of the site for nomina­
tion for site characterization. 

2. By-product material. "By-product material" means: 

A. Any radioactive material except special nuclear ma­
terial yielded in or made radioactive by exposure to the 
radiation incident to the process of producing or uti­
lizing nuclear material; and 

B. The tailings or waste produced by the extraction or 
concentration of uranium or thorium from any ore pro­
cessed primarily for its source material content. 

3. Closure or site closure. "Closure" or "site clo-
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sure" means all activities performed at a waste disposal 
site, such as stabilization and contouring, to assure that 
the site is in a stable condition so that only minor custo­
dial care, surveillance and monitoring are necessary at the 
site, following termination of licensed operation. 

4. Decommissioning a nuclear power plant. 
"Decommissioning a nuclear power plant" means the series of 
activities undertaken, beginning at the time of closing of a 
nuclear power plant, to ensure that the final disposition of 
the site or any radioactive components or material, but not 
including spent fuel, associated with the plant is accom­
plished safely in compliance with all applicable state and 
federal laws. Decommissioning includes activities under­
taken to prepare a nuclear power plant for final disposi­
tion, to monitor and maintain it after closing and to effect 
final disposition of any radioactive components of the nu­
clear power plant. 

5. Environmental impact statement. "Environmental im­
pact statement" means any document prepared pursuant to or 
in compliance with the requirements of the United States Na­
tional Environmental Policy Act of 1969, Section l02(2)(c), 
83 Stat. 852, 1981., 

6. High-level radioactive waste. "High-level radioac­
tive waste" means the highly radioactive material resulting 
from the reprocessing of spent nuclear fuel, including liq­
uid waste produced directly in reprocessing and any solid 
material derived from that liquid waste that contains 
fission products in sufficient concentrations; and other 
highly radioactive material that the United States Nuclear 
Regulatory Commission, consistent with existing law, deter­
mines by rule to require permanent isolation. 

7. High-level radioactive waste disposal. "High-level 
radioactive waste disposal" means the emplacement in a re­
pository of high-level radioactive waste, spent nuclear fuel 
or other highly radioactive material with no foreseeable in­
tent of recovery, whether or not that emplacement permits 
the recovery of that waste. 

8. High-level radioactive wa,ste reposi tory or reposi to­
ry. "High-level radioactive waste repository" or "reposito­
ry" means any system licensed by the United States Nuclear 
Regulatory Commission that is intended to be used for, or 
may be used for, the permanent deep geologic disposal of 
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high-level radioactive waste and spent nuclear fuel, whether 
or not the system is designed to permit the recovery, for a 
limited period during initial operation, of any materials 
placed in the system. This term includes both surface and 

\ subsurface areas at which high-level radioactive waste and 
spent nuclear fuel handling activities are conducted. 

9. High-level radioactive waste storage. "High-level 
radioactive waste storage" means retention of high-level ra­
dioactive waste, spent nuclear fuel, or transuranic waste 
with the intent to recover that waste or fuel for subsequent 
use, processing or disposal. 

10. License. "License" means a federal or state li­
cense, issued to a named person upon application to use, 
manufacture, produce, transfer, receive, acquire or possess 
quantities of, or devices or equipment utilizing, radioac­
tive material. 

11. Low-level radioactive waste. "Low-level radioac­
tive waste" means radioactive material that is not 
high-level radioactive waste, spent nuclear fuel, 
transuranic waste or by-product material, as defined in the 
United States Code, Title 42, Section 2014(e)(2), the Atomic 
Energy Act of 1954, Section 11(e)(2); and that the United 
States Nuclear Regulatory Commission, consistent with exist­
ing law, classifies as low-level radioactive waste. 

i2. Low-level radioactive waste disposal facility. 
"Low-level radioactive waste disposal facility" means a fa­
cility for the isolation of low-level radioactive waste from 
the biosphere inhabited by people and their food chains. 

13. Low-level radioactive waste generator. "Low-lev.el 
radioactive waste generator" means a person who produces or 
processes low-level radioactive waste, whether or not that 
waste is shipped off site. 

14. Low-level radioactive waste licensee or low-level 
waste licensee. "Low-level radioactive waste licensee" or 
"low-level waste licensee" means any person licensed by the 
State or Federal Government to generate, treat, store or 
dispose ~f low-level radioactive waste. 

15. Low-level radioactive waste storage facility. 
"Low-level radioactive waste storage facility" means any fa­
cility for storage of low-level radioactive waste, except 
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for temporary on-site storage prior to disposal. 

16. Radioactive material. "Radioactive material" means 
any material which emits' ionizing radiation spontaneous­
ly. It includes accelerator-produced, by-product, naturally 
occurring, source and special nuclear materials. 

17. Site characterization, for high-level radioactive 
waste. "Site characterization," for high-level radioactive 
waste, means: 

A. Siting research facilities with respect to a test 
and evaluation facility at a candidate .site; and 

B. Activities, whether in the laboratory or in the 
field~ undertaken to establish the geologic condition 
and the ranges of the parameters of a candidate site 
relevant to the location of a repository, including bor­
ings, surface excavations, excavations of exploratory 
shafts, limited subsurface lateral excavations and bor­
ings, and in site testing needed to evaluate the suit­
ability of a candidate site for the location of a repos­
itory, but not including preliminary borings and 
geophysical testing needed to ass~ss whether site char­
acterization shpuld be undertaken. 

18. Source material. "Source material" means: 

A. Uranium or thorium, or any combination thereof, in 
any physical or chemical form; or 

B. Ores which contain by weight 1/20th of 1%, 0.05% or 
more of uranium, thorium or any combination thereof. 
Source material does not include special nuclear materi­
al. 

19. Source material mill tailings. "Source material 
mill tailings" means the tailings or waste produced by the 
extraction or concentration of uranium or thorium from any 
ore processed primarily for its source material content, in­
cluding discrete sur-face waste resulting from underground 
solution extraction processes, but not including underground 
ore bodies depleted by those solution extraction processes. 

20. Special nuclear material. "Special nuclear materi-
al" means: 
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A. Plutonium, uranium 233 and uranium enriched in the 
isotope 233 or in the isotope 235, but does not include 
source material; or . 

B. Any material artificially enriched by any of the ma­
terial listed in paragraph A, but does not include 
source material. 

21. Spent nuclear fuel. "Spent nuclear fuel" means fu­
el that has been withdrawn from a nuclear reactor following 
irradiation, the constituent elements of which have not been 
separated by reprocessing. 

22. Transuranic waste. "Transuranic waste" means ra­
dioactive waste containing alpha-emitting transuranic ele­
ments with radioactive half-lives greater "than 5 years, in 
excess of 10 nanocuries per gram. 

§1452. Consent of Legislature for federal radioactive waste 
storage facilities 

Notwithstanding any other provision of law, this State 
does not consent to the acquisition by the Federal Govern­
ment, by purchase, condemnation, lease, easement'or by any 
other means, of any land, building or other structure, above 
or below ground, in or under the waters of the State for use 
in storing, depositing or treating high-level or low-level 
radioactive waste materials, except by prior affirmative 
vote of the Legislature. 

SUBCHAPTER II 

HIGH-LEVEL RADIOACTIVE WASTE 
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SUBCHAPTER III 

LOW-LEVEL RADIOACTIVE WASTE 

§1471. Purpose 

In accordance with the United States Low-level Radioac­
tive Waste Policy Act of 1980, Public Law 96-573, the Legis­
lature accepts its responsibility for providing for the ca-

. pacity for the disposal of low-level radioactive waste gen­
erated within this State. It is the purpose of this sub­
chapter to establish a program for the safe management of 
low-level radioactive waste, and to provide capacity for its 
disposal either within this State or in regional facilities. 

§1472. Reporting 

Each low-level radioactive waste generator shall annual- . 
ly report, by March 31st, the volume and radioactivity of 
low~level waste generated and the volume and radioactivity 
of low-level waste shipped to commercial disposal facili­
ties. This report shall be submitted to the commissioner, 
and shall include information on the specific radioactive 
materials handled. 

§1473. Geological characterization 

The State Geologist shall advise the Governor and the 
Legislature on the suitability of areas of the State £or 
low-level waste disposal. In determining suitability, the 
State ~eologist sha1l consider final rules for facility 
siting under 10 Code of Federal Regulations, Part 61, and 
other rules, as appropriate. 
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§1474. -Regional compacts 

The Governor may negotiate on behalf of the State, with 
other states and the Federal Government with respect to the 
siting, licensing, operation and use of low-level waste dis­
posal facilities within and outside this State. The Gover­
nor may recommend regional compacts with states that have 
identified their annual low-level radioactive waste genera­
tion, and identified areas within their state that meet pre­
liminary site criteria. 

§ 1474. Regional compacts 

The Governor may negotiate on behalf of the State, with 
other states and the Federal Government with respect to the 
siting, licensing, operation and use of low-level waste fa­
cilities within and outside this State. The Governor may 
recommend regional compacts with states that have: Identi­
fied their annual low-level radioactive waste generation; 
and identified areas within their state that meet prelimi­
nary site criteria. 

Any regional compact for low-level waste disposal shall 
be ratified by legislative Act. 

§1476. Low-level Waste Siting Commission 

1. Establishment. There is established a Low-level 
Waste Siting Commission, referred to as the "commission." 

2. Membership; appointment. The commission shall con­
sist of 11 members, who shall be appointed as follows. The 
Commissioners of Environmental Protection and Human Ser­
vices, and the State Geologist, or their designees, shall be 
members of the commission. The President of the Senate shall 
appoint 3 Senators, 2 from the majority party and one from 
the minority party and one person from an organization that 
is a low-level waste licensee. The Speaker of the House of 
Representatives shall appoint 3 Representatives, 2 from the 
majority party and one from the minority party and one per­
son from an organization that is a low-level waste licensee. 
The members shall be _ appointed in a timely manner. The 
Chairman of the Legislative Council shall call the first 
meeting of the commission, and at this meeting the commis-

107 



\ 

sion shall elect a chairman and a vice-chairman from its 
membership. 

3. Duties. The duties of the commission are to: 

A. study the management, transportation and disposal of 
low-level waste generated in or near this State; 

B. Evaluate current radioactive waste classifications 
and propose alternatives, if appropriate; 

C. Evaluate methods and criteria for siting low-level 
waste disposal facilities; and 

D. Assist the Governor in regional efforts to manage 
low-level waste. 

4. Reports. The commission shall regularly report on 
its progress to the Governor and the Legislature. 

5. Compensation. Members, except state employees, shall 
receive reimbursement for the necessary actual expenses in­
curred in carrying out their duties. 

6. Assistance. The Commissioner of Environmental Pro­
tection shall assist the ·commission in the conduct of its 
business. 

§ 1477. Low-level Waste Siting Fund 

1. Establishment. There is established the Low-level 
Waste Siting Fund to be used to carry out the purpose of 
this subchapter. This fund shall be administered by the Com­
missioner of Environmental Protection in accordance with es­
tablished budgetary procedures. The commissioner may accept 
state, federal and private funds to be used to assure safe 
and effective low-level waste management, and to develop ca­
pacity to safely dispose of these wastes. 

2. Service fee. A service fee of $10 per cubic foot 
shall be levied on all low-level radioactive waste generated 
in this State and shipped to commercial disposal facilities. 
The revenue from this service fee shall be credited to the 
fund established in sUbsection 1 and used to carry out the 
purposes of this subchapter. This service fee shall be 
levied only on low-level radioactive waste generated and 
shipped on or before December 31, 1985. 
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3. Allocation. The expenses for the administration of 
the commission in carrying out the duties as set forth in 
this subchapter shall be paid from such amounts as the Leg­
islature may allocate from the revenues in the Low-level 
Waste Siting Fund. These amounts shall become available in 

. accordance with Title 5, chapters 141 to 155. 

4. Balance carried forward. Any unexpended balance 
shall not lapse, but shall be carried forward to the same 
fund for the next fiscal year and shall be available for the 
purposes authorized ~y this subchapter. 

5. Report to Legislature. The commissioner shall report 
annually to the Legislature the revenues and expenditures 
under . this subchapter. The commissioner shall report annu­
ally, before February 1st, to the joint standing committee 
of the Legislature having jurisdiction over natural re­
sources on the income tQ and expenditures from the Low-level 
Waste Siting Fund and on the budget for the coming year. 
That report shall include total fees received from each gen­
erator, and line item detail on expenditures, including 
in-state travel and out-of-state travel, printing, mailing 
and hearings; personneli cQnsultant services, general oper­
ating expenses, supplies and overhead, for both the commis­
sion and the department. 

§1478. Departmental review of low-level radioactive waste 
facilities 

1. Notice. Any person intending to construct or oper­
ate a low-level radioactive waste storage or disposal facil­
ity shall file a preliminary notice with the department and 
the municipality in accordance with section 483, subsection 
1 and also notify the board of his intent in accordance 

o with section 483, subsection 2. 

2. Hearings. The board shall hold hearings on the pro­
posed facility in accordance with section 484. Subject to 
the requirements of Title 5, section 9057 any person who re­
sides within the State is entitled to be heard. The hear­
ings shall as a minimum address the following issues: 

A. The technical feasibility of the proposed waste dis­
posal or storage facilitYi 

B. The environmental impact of the proposed waste dis­
posal or storage facility on the surrounding areai 
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C. The social impact of the proposed waste disposal or 
storage facility on the surrounding area; and 

D. The economic impact of the proposed waste disposal 
or storage facility on the surrounding area. 

Whether the proposed facility will satisfy any requirements 
under: Section 413, waste discharge licenses; section 590, 
air emission licensing; section 1304, licenses for waste fa­
cilities; and any other laws administered by the department 
that may be applicable. 

3. Municipal participation. The municipality in which 
the proposed facility would be located may participate in 
the departmental site review using procedure's conformed to 
the procedures for municipal participation in siting or haz­
ardous waste facilities under section 1305-A, subsection 2. 

4. Findings; recommendations. Notwithstanding any re­
quirement of chapter 3, subchapter I, Article 6, within 90 
days after adjournment of the hearings, the board shall make 
findings of fact and conclusions derived from those find­
ings. Based upon those findings and conclusions, the board 
shall issue an order denying permission for construction and 
operation of the facility on grounds stated in section 484, 
or shall recommend to the Legislature granting that permis­
sion, subject to any terms and conditions deemed appropri­
ate. Any favorable recommendation shall be transmitted to 
the Legislature, together with the supporting findings and 
conclusions, for action under section 1479. 

5. Judicial review. Either action of the board under 
subsection 4 shall constitute final "agency action, review­
able in accordance with the Maine Administrative Procedure 
Act, Title 5, chapter 375, subchapter VII. @ 

§1479. Legislative approval of facilities reguired 

No low-level radioactive waste disposal or storage fa­
cility may be established in the State, unless the Legisla­
ture has, by Private and Special Act, approved the estab­
lishment of that facility pursuant to the provisions of this 
subchapter. The Legislature shall act expeditiously on any 
recommendation bf the board under section 1478, but shall 
not act until after the conclusion of any judicial review of 
the recommendation and any resulting administrative proceed-
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ings. 

Approval under this subchapter constitutes approval un­
der the site location of development laws, but does not re­
place any other license required by law. 

§1480. Applicability of regulations 

All low-level radioactive waste storage facilities, 
whether privately or publicly owned or operated, shall be 
subject to regulation in accordance with this chapter. 

§1480-A. Joint hearings; intervention 

The board may hold joint hearings with the United States 
Nuclear Regulatory Commission and intervene in any federal 
lic~nsing proceeding to carry out the purpose of this chap­
ter. 
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TITLE 38 

§ 482. Definitions 

As used in this subchapter, unless the context otherwise 
indicates, the following terms shall have the following 
meanings. 

1. Board. "Board" means the Board of Environmental Pro­
tection. 

2. Development which may substantially affect the envi­
ronment. "Development which may substantially affect the en­
vironment," in this Article called "development," means any 
state, municipal, quasi-municipal, educational, charitable, 
commercial or industrial development, including subdivi­
sions, which occupies a land or water area in excess of 20 
acres, or which contemplates drilling for or excavating nat­
ural resources, on land or under water where the area af­
fected is in excess of 60,000 square feet, or which is a 
mining activity, or which is a hazardous activity, or which 
is a structure; but excluding state highways, state aid 
highways, and, borrow pits for sand, fill or gravel, of less 
than 5 acres or when regulated by the Department of Trans­
portation. 

No person shall construct or cause to be constructed or op­
erate or cause to be operated, or in the case of a subdivi­
sion sell, offer for sale,or cause to be sold, any develop­
ment requiring approval under section 483 without first hav­
ing obtained approval for such construction, operation or 
sale from the Board of Environmental Protection. 

2-A. Exploration. "Exploration" means an activity sole­
ly ~ntended to determine the existence, quality and quantity 
of product provided less than 1,000 cubic yards of product 
is extracted or removed within 12 successive months. 

2-B. 
breaking 
complish 
yards of 
cessive 

Mining activity. "Mining activity" means the 
of the surface soil in order to facilitate or ac­

the extraction or removal of more than 1,000 cubic 
product or overburden from the earth within 12 suc­
calendar months; any activity or prodess that for 
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the extraction or removal of the product or overburden; and 
the preparation, washing, cleaning or other treatment of 
that product so as to make it suitable for commercial, in­
dustrial or construction use, but shall not inclUde excava­
tion or grading preliminary to a construction project. 

2-C. Hazardous activity. "Hazardous activity" means any 
activity that consumes, generates or handles any of the fol­
lowing: 

A. Hazardous wastes, as defined in section 1303; 

B. Hazardous matter, as defined in section 1317; 

C. Oil, as defined in section 542; or 

D. Quantities of road salt in excess of one ton per 
year. 

"Hazardous activity" also includes any low-level radioactive 
waste storage or disposal facility, as defined in section 
1451. 

This definition shall not include an expansion of an exist­
ing development unless that expansion by itself would be a 
hazardous activity. 

The board shall identify by regulation activities that are 
exempt from this definition, including domestic and other 
uses of sUbstances in quantities too small to present a sig­
nificant risk of groundwater contamination. U 

Revision Note: Last paragraph "groundwater'" should be 2 
words. 

3. Natural environment of a locality. "Natura-l environ­
ment of a locality" includes the character, quality and uses 
of land, air and waters in the development site or the area 
likely to be affected by such development, and the degree to 
which such land, air and waters are free from nonnaturally 
occurring contamination. 

3-A. Overburden. "Overburden" means earth and other ma­
terials naturally lying over the product to be mined. 

4. Person. "Person" means 
tion, partnership, corporation, 
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governmental entity, quasi-municipal entity, state agency, 
educational or charitable organization or institution or 
other legal entity. 

4-A. Product. "Product" means clay, peat, stone miner­
als, ores, topsoils or other solid matter. 

4-B. Reclamation. "Reclamation" means the rehabilita­
tion of the area of land affected by mining under a plan ap­
proved by the board, including, but not limited to, the cre­
ation of lakes or ponds, where practicable, the planting of 
forests, the seeding of grasses and legumes for grazing pur­
poses, the planting of crops for harvest and the enhancement 
of wildlife and aquatic resources, but not including the 
filling in of pits, shafts and underground workings with 
solid materials. 

4-C. Primary sand and gravel recharge areas. "P'rimary 
sand and gravel recharge area" means the surface area di­
rectly overlying sand and gravel formations that provide di­
rect replenishment of ground water in sand and gravel and 
fractured bedrock aquifers. The term does not include areas 
overlying formations that have been identified as 
unsaturated and are not contiguous with saturated forma-
tions. ' 

4-D. Significant ground water aquifer. "Significant 
ground water' aquifer" means a porous formation of 
ice-contact and glacial outwash sand and gravel that con­
tains signific,ant recoverable quanti ties of water which is 
likely to provide drinking water supplies. 

5. Subdivision. A "subdivision" is the division of a 
parcel of land into 5 or more lots to be offered for sale or 
lease to the general public during any 5-year period if such 
lots make up an aggregate land area of more than 20 acres 
except for the following: 

A. All the lots are at least 10 acres in size; 

B. All the lots are at least 5 acres, and the munici­
pality has adopted additional regulations governing sub­
divisions pursuant to Title 30, section 4956, and the 
lots less than 10 acres are of such dimensions as to ac­
commodate within the boundaries of each a rectangle mea­
suring 200 feet and 300 feet, which abuts at one point 
the principal access way or the lots have at least 75 
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feet of frontage on a cul-de-sac which provides access; 

C. All the lots are at least 5 acres, but do not make 
up a total of more than 100 acres and the lots less than 
10 acres are of such dimensions as to accommodate within 
the boundaries of each a rectangle measuring 200 feet 
and 300 feet, which abuts at one point the principal ac~ 
cess way or the lots have at least 75 feet of frontage 
on a cul-de-sac which provides access; or 

D. Unless intended to circumvent this Article, the fol­
lowing transactions shall not be considered lots offered 
for sale or lease to the general public: 

(1) Sale or lease of lots to an abutting owner or 
to a spouse, child, parent, grandparent or sibling 
of the developer; or 

(2) Personal, nonprofit transactions, such as the 
transfer of lots by gift or devise. 

6. Structure. A "structure" shall mean: 

A. A building or buildings on a single parcel con­
structed or erected with a fixed location on or in the 
ground or attached to something on or in the ground 
which occupies a ground area in excess of 60,000 square 
feet; or 

B. Parking lots, roads, paved areas, wharves or areas 
to be stripped or graded and not to be revegetated which 
causes a total project, including any buildings to occu­
py a ground area in excess of 3 acres. 
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TITLE 38 

§ 1305-A. Municipal participation for commercial hazardous 
waste facilities 

1. Municipal ordinances. Municipalities may enact nec­
~ssary police power ordinances dealing with commercial haz­
ardous waste facilities, provided that they are not more 
stringent than or duplicative of the hazardous waste provi­
sions of this chapter or rules and orders promulgated by the 
board. The board shall incorporate all applicable local re'­
quirements to the fullest extent practicable. 

2. Site review. All persons who make application for a 
license to construct, operate or substantially expand a com­
mercial hazardous waste facility shall, at the same time, 
give written notice to the municipal officers of the munici­
pality in which the proposed facility will be located. The 
municipality through its municipal officers shall be grant~d 
intervenor status in any proceeding for site review of a 
commercial hazardous waste facility. The department shall 
reimburse the municipalities' direct costs, not to exceed 
$5,000, for participation in the proceedings. 

The Governor may appoint a person to facilitate communica­
tions between the applicant and the municipality and between 
the department and the municipality. 

The State may accept public and private funds from any 
source for the purpose of carrying out responsibilities un­
der this section. 

The board shall hold at least one public hearing within the 
municipality in which the facility will be located. 

During any proceeding for site review of a commercial haz­
ardous waste facility, the municipal legislative body in 
which the facility is to be located may appoint 4 represen­
tatives to the board. If the facility is proposed to be lo­
cated within an unorganized township, the county commission­
ers of that county may appoint 4 representatives. These 
representatives may vote on board decisions related to the 
proposed commercial hazardous waste facility. All represen-
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tatives appointed under this subsection shall participate on 
the board only for that site review, until final disposition 
of the application, including any administrative or judicial 
appeals. The municipal members shall receive the same pay 
for each day and expenses as regular board members during 
the period of their service, to be paid by the department. 

3. .Municipal fees authorized. A municipality may, by 
ordinance, levy a fee on a commercial hazardous waste .facil­
ity located in the municipality. These fees shall be applied 
as a percentage of the annual billings of the facility to 
its customers. No fee so levied may exceed 2% of the annual 
billings. The department may audit the accounts of a facili­
ty to determine the amount of the fee owed to the municipal­
ity. 

4. Application. Except for substantial expansion, this 
section does not apply to any facility which has been 
granted an interim or final license prior to the effective 
date of this Act. 
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APPENDIX D 

GEOLOGICAL RANGE OF MARINE SILT AND CLAY DEPOSITS IN MAINE 
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APPENDIX E 

POTENTIAL BASAL TILL LOCALITIES IN THE 

UNORGANIZED TOWNSHIPS OF MAINE 
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THE LOCATIONS OF POTENTIAL BASAL TILL LOCALITIES 
IN THE UNORGANIZED TOWNSHIPS OF MAINE 

Township Name County 

1. T17R5 WELS Aroostook 

2. pittston Academy Grant Somerset 

3. Hammond Twp Somerset 

4. T4 Rll WELS, Piscataquis 

5. Reed Plantation Aroostook 

6. Freeman Township Franklin 

7. Reed Plantation Aroos'took 

8. Riley Township Oxford 

9. T37 HD Washington 

10. T3 R4 Aroostook 

11. Thorndike Twp Somerset 

12. Long Pond Twp Somerset 

Geological 
Ratinga 

8-10 

8-10 

8-10 

8-10 

8-10 

8-10 

7 

7 

6 

6 

6 

6 

a The rating is a combination of the strength of the 
supporting the interpretation of a thick section of basal 
field evidence supporting the geological interpretation. 
likely the area will b~ proven to have a thick basal till 
investigation. 

Result of Socio-Economic 
Screening Studyb 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Eliminated. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

available geologic information 
till and an evaluation of the 
The higher the rating, the more 
deposit by in-depth 

b Localities were eliminated where 75 percent or more of the area within a three mil 
radius of the basal till locality was found unsuitable on the basis of criteria of the 
socio-economic screening study. 
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THE LOCATIONS OF POTENTIAL BASAL TILL LOCALITIES 
IN THE UNORGANIZED TOWNSHIPS OF MAINE 

Township Name 

13. T3 R3 

14. T3 R4 

15., Brighton Plantation 

16. Unity Township 

17. T25 MD 

18. T4 R15 

19. Tl R3 

20. T3 R4 BKR 

21. Dyer Township 

22. Fowler Township 

23. T15 R5 

County 

Aroostook 

Aroostook 

Piscataquis 

Kennebec 

Washington 

Somerset 

Washington 

Somerset 

Washington 

Washington 

Aroostook 

Geological 
Rating a 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

a The rating is a combination of the strength of the 
supporting the interpretation of a thick section of basal 
field evidence supporting the geological interpretation. 
likely the area will be proven to have a thick basal till 
investigation. 

Result of Socio-Economic 
Screening Studyb 

Not eliminated from 
future consideration. 

Eliminated. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Not eliminated from 
future consideration. 

Eliminated. 

Not eliminated from 
future consideration. 

Eliminated. 

Eliminated. 

Not eliminated from 
future consideration. 

available geologic information 
till and an evaluation of the 
The higher the rating, the more 
deposit by in-depth 

b Localities were eliminated where 75 percent or more of the area within a three mile 
radius of the basal till locality was found unsuitable on the basis of criteria of the 
socio-economic screening study. 
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APPENDIX F 

FEBRUARY 15, 1983 LETTER OF MAINE ATTORNEY GENERAL 

ON EXCLUDING OUT-OF-STATE LOW-LEV.EL RADIOACTIVE WASTE 
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.. 
JAMES E. TIERN~:Y 

. ATTORNEY GENERAL 

ST.\n; OF 1\1 ,\I~~: 

I h:I'.\IlT:'l1 E!'IT OF TilE A1°roltNEY G~;!'IEr(,\L 

ST .. \TE 1I(1(iS"; ST,\TION Ii 

,\I1(;IIST,\, MAINE H·I:I:I:I 

February 15, 1983 ' 

Honorable Judy C. Kany 
Chairman, Joint Standing Committee on 

Energy and· Natural Resources 
State House 
Augusta, Maine 04333 

Dear Senator Kany: 

You have asked whether, if the State of Maine were to 
establish a site for the disposal of low level radioactive 
waste,l/ it could constitutionally limit use of that site to 
waste generated entirely within the state. Since no court has 
ruled directly on this question, the response of this 
Department must necessarily be somewhat uncertain. 
Non e the 1 e s s , i,t;:·'appea r s· •. tha t . the nata t &" may::;:w.el.l;",;.be 
constitutionally able to operate a low level radioactive waste, 
site in the manner set forth. 

The exclusion of low level radioactive waste from a state 
operated disposal site presents difficulties under two clauses 
of the United State Constitution. The first is the supremacy~ 
Clause, Article VI, clause 2, which provides: 

This Constitution, and the laws of the United 
States which shall be made in Pursuance 
thereof . . . shall be the Supreme Law of the 
Land. 

1/ Low level radioactive waste is defined by federal law as 
"radioactive waste not classified as high-level rj dioactive 
waste, transuranic waste, spent nuclear fuel or ['byproduct 
material'l,n 42 U.S.C. § 202Ib(2), and includes such things as 
"filter sludges, resins, filter bottoms, used gloves and 
protective clothing, rags, tools, papers, plastic and materials 
used in the manufacture of smoke detectors, luminous dials and 
emergency exit signs.- Washington State Building and 
Construction Trades Council v. Spellman, infra at 629. 
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Under this clause, state activity may be invalidated if the 
United States Congress enacts legislation which either clearly 
expresses its intention to preempt such activity, or is 
interpreted by the courts to constitute a pervasive statutory 
scheme whose purpose would be frustrated by the state's 
actions. Fidelity Federal Savings and Loan Association v. de 
la Cuesta, U.S. , 73 L.Ed 2d 664, 674-676 (June 28, 
1982), quoting Jones v. Rath Packing Co., 430 U.S. 519, 525 
(1977) (express preemption) and Rice v. Santa Fe Elevator 
Corp., 331 U.S. 218, 230 (1947) (implied preemption). See also 
Florida Lime & Avocado Growers v. Paul, 373 U.S. 132 (1963); 
Hines v. Davidowitz, 312 U.S. 52 (1941)-. The federal statute 
which might .. be found to prohibit the exclusion of out-oc-state 
wastes from a state-operated low-level radioactive waste site 
is the Atomic Energy Act of 1954, 42 U.S.C. § 2011 et seq., 
particularly as it has been amended by the Low-Level 
Radioactive Waste Policy Act of 1981, 42 U.S.C. §§ 2021b-2021d. 

In addition, even if the State's proposed activity were· 
found not to be preempted by the Atomic Energy Act, as amended, 
it might still be found to violate the Commerce Clause, Article 
I, Section 8, clause 3. That clause provides: 

The Congress shall have Power . To 
regulate Commerce . . • among the several 
States. 

and has been held to impose restraints independent of any 
federal legislation on state action which unreasonably affects 
the flow of interstate commerce. Gibbons v. Ogden, 22 U.S. 
(9 Wheat.) 1 (1824). This Opinion will therefore uiscuss in 
turn the application each of these clauses to the question 
presented. 

I. Supremacy Clause 

In 1954, the Congress enacted the Atomic Energy Act with 
the general objective of encouraging the development of the 
safe generation of nuclear power. Since that time, 
considerable debate has occurred over the e :tent to which 
Congress, in enacting and amending the Act, intended to preempt 
state power to regulate various aspects of nuclear power 
plants. See~, Washington State Building and Construction 
Trades Council v. Spellman, 684 F.2d 627, 630 (9th Cir. 1982), 
petition for cert. filed sub nom. Don't Waste Washington Legal 
Defense Foundation v. Washington, 51 U.S.L.W. 3421 (U.S. Nov. 
15, 1982) (No. 82-841); Pacific Legal Foundations v. State 
Energy Resources Conservation & Development Comm'n, 659 F.2d 
903, 919-928 (9th Cir. 1981), cert. granted sub nom. Pacific 
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Gas & Electric Com an v. State Ener Resources Conservation & 
Development Comm'n, 50 U.S.L.W. 3998.01 (U.S. June 21, 1982 
(No. 81-1945); Northern States Power Co. v. Minnesota, 447 F.2d 
1143, 1147-52 (8th Cir. 1971), aff'd mem., 405 U.S. 1035 
(1972).~1 The precise question presented here is whether the 
Congress, in passing the Atomic Energy Act in its amended form, 
intended to preempt a state from excluding out-of-state 
low-level radioactive wastes from a state-owned disposal site. 

The obvious place to look to determine the Congress's 
intention on this point are the amendments to the Atomic Energy 
Act enacted at the end of 1980 which deal expressly with the 
problems of low-level radioactive waste.il These amendments, 
titled the Low-Level Radioactive Waste Policy Act, and found as 
indicated above at 42 U.S.C. §§ 2021b-2021d, establish federal 
policy as to the disposal of low-level radioactive waste. 
Their principal thrust was to encourage the development of 
regional sites for the disposal of low-level radioactive 
waste. To accomplish this goal, the amendments place on each 
state the responsibility of disposing of all low-level 
radioactive waste generated wi~hin its borders, 'but allow any 

. state to discharge this responsibility by entering into an 
interstate compact, as contemplated by Article I, Section 10, 
clause 3 of the United States Constitution, which compact could 
restrict the use of any disposal facility located with the 
territory of the compacting states to low-level radioactive 
waste generated within that territory. 42 U.S.C. § 2021d(a). 

2 The history of the Atomic Energy Act and its amendments 
has been,described by this Department in an earlier opinion. 
See Ope Me. Atty. Gen., December 14, 1979 at 3-6. 

11 Prior to these amendments, the most relevant portion of 
the Atomic Energy Act would have been the 1959 amendment 
thereto, 73 Stat. 688, enacting 42 U.S.C. § 2021, which 
attempted to clarify the respective authorities of the state 
and federal governments with regard to the regulation of 
radioactive material which until then had been within the 
exclusive jurisdiction of the federa] government. On its face, 
however, this amendment did not address the question of the 
regulation of low-level radioactive waste, its scope being 
limited to "byproduct, source and special nuclear materials," 
which terms are defined in Section 2014 of the Act not to 
include low-level radioactive waste. In any event, whatever 
Congressional intent were to be inferred from the 1959 
amendments would have to be regarded as now superseded by the 
1981 amendments which specifically address the subject of 
low-level radioactive waste. 

127 



". 

Honorable Judy C. Kany 
February 15, 1983 
Page 4 

The clear implication of this scheme is that a state may 
not unilaterally ban the importation of low-level radioactive 
waste unless it enters into an approved compact containing such 
a prohibition. That was the holding of the United states Court 
of Appeals for the Ninth Circuit in the Washington State case, 
supra at 630, in which the Court invalidated a Washington 
initiative which enacted such a ban. But neither the:Low-Level 
Radioactive Waste Act, nor the Washington State case,; addresses 
the question of whether a state may deny access'toout-of-state 
radioactive waste to a disposal site operated by the state 
itself. Thus, it must be concluded that the Congress has 
simply not expressed itself on this point. 

In the absence of an express Congressional directive 
preempting a state from operating its own disposal site in the 
manner just described, the only remaining question is whether 
such an intention may be inferred because such a ban would 
interfere with a "pervasive statutory scheme." It is difficult 
to see, however, how such an interference might be found to 
occur. A state is under no obligation whatever under the 
Low-Level Radioactive Waste Policy Act to operate a low-level 
radioactive waste disposal site of its own. If it voluntarily 
undertakes to do so, but wishes to restrict access to the site 
in some way, the national waste disposal problem addressed by 
Congress in the Act will nonetheless be significantly 
alleviated. So long as the state does not directly restrict 
the flow of out-of-state waste across its borders, or prohibit 
the disposal of such waste at all sites, public or private, on 
its territory, it should not be found to be interfering with 
any federal policy, whether expressed in the Atomic Energy Act 
or elsewhere, simply by operating a limited-access facility of 
its own. Consequently, this Department is of the view that 
such action on the part of a State would not be impliedly 
preempted by the Atomic Energy Act.il 

il In reaching this conclusion, this Department offers no 
opinion as to what its view might be if the out-of-state waste 
which was to be disposed of at the proposed state facility was 
generated by the federal gover'~ment itself. The fact that some 
of the waste prohibited from crossing the state line in 
washington State was federally generated was apparently of 
concern to the court since it found that the state's 
prohibition was seeking, in part, to "regulate legitimate 
federal activity", and therefore violated the supremacy Clause 
independent of any act of Congress. Washington State, supra at 
630. See also the District Court opinion in the same case 
which treats this point at greater length. Washington state 
Building and Construction Trades Council v. Spellman, 518 
F.Supp. 928, 931 (E.D. Wash. 1981), citing, inter alia, Mayo v. 
United States, 319 U.s. 441 (1943). 
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II. Commerce Clause 

The question of whether the state may deny access at its 
own disposal site to radioactive waste generated out-of-state 
without violating the Commerce Clause has been addressed by 
this Department oqce before. Ope Me. Att'y Gen., No. 81-7 
(Jan. 20, 1981) .21 On page 5 of that Opinion, a copy of 
which is attached, the Department noted that in Philadelphia V. 
New Jersey, 437 U.S. 617 (1976), the United states Supreme 
Court had expressly not ruled on this question, leaving open 
for further argument the possibility that a state operating in 
such a manner might qualify for the so-called Rmarket i 

participant R exception"to the Commerce Clause, wherein states 
are permitted to engage in legitimate business activities which 
discriminate in favor of their own resident businesses. Id. at 
627, n. 6. The Opinion also cited the then recent case or­
Reeves, Inc. v. Stake, 447 u.s. 429 (1980) for the same 
proposition. The Opinion thus concluded that since no court 
had foreclosed a state from so restricting the use of its own 
disposal site, "an argument can be made" that a state may do so. 

The only question to be answered here, therefore, is 
whether any court has addressed this question since this 
Department's 1981 opinion. The only case of which we are aware 
which comes close to doing so is Washington State, supra, where 
the Ninth Circuit examined the Washington importation ban to 
determine whether it qualified for the "market participant" 
exception. The Court found that ban did not so qualify, for 
three reasons: 

The measure is based on public safety rather 
tnan on economic considerations. The measure 
denies entry of waste at the state's borders 
rather than at the site the state is 
operating as a market participant. The 
measure establishes civil and criminal 
penalties which only a state and not a mere 
proprietor can enforce. Id. at 631. 

Under the proposal which you describe, it would not appear that 
any of these concerns wO'lld be violated. The purpose of 
establishing a state-owned site for the use of businesses 
operating within the state would obviously be to facilitate the 

2/ The issue in the 1981 opinion was access to a 
state-owned disposal site for hazardous waste, not low-level 
radioactive waste. For purposes of the Commerce Clause, 
however, the nature of the waste is of no constitutional 
significance, since the supreme Court held, in the Philadelphia 
case, infra, that waste is an article of commerce. 
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continued operation of those enterprises, not to guard against 
any particular disposal hazard. The prohibition against 
out-of-state waste would be at the site, not at the state's 
border; low-level radioactive waste would remain free to enter 
the state for disposal somewhere else, subject, of course, to 
any necessary state permits (See note 7, infra). And no civil 
or criminal penalties would be established. Thus, the 
Washington State case would appear to be inapplicable and the 
1981 Opinion would continue in force.il 

* * * 
For the foregoing reasons, it is the opinion of,;.",.this" I 

Department that the denial of access to a state-owned facility 
for the disposal of low-level radioactive waste to waste 
generated out-of-state would not violate the Supremacy or' 

il There is one other point that deserves mention, though 
it has not been the subject of any direct holding by any 
court. In Reeves, Inc. v. Stake, supra, the Supreme Court 
intimated that the result in that case might have been 
different if the state were operating a business for the 
purpose of hoarding a natural resource. Since the subject of 
the business in that case - cement - was held not to be such a 
resource, the Court did not deny Rmarket participant R status to 
the state of South Dakota. However, in Philadelphia v. New 
Jersey, supra, the Court found that landfill space in New 
Jersey was a scarce natural resource, and was therefore 
protected l;>y the Commerce Clause. Thus, it might be argued 
that an attempt by Maine to limit access to a state-owned 
low-level radioactive waste landfill to in-state businesses 
might be an invalid attempt to conserve its natural resources. 
This, of course, was the issue expressly not resolved by the 
Supreme Court in the Philadelphia case, as indicated at the 
outset of Part II of this Opinion. This Department is inclined 
to thirik, however, that the sheer size of the State of Maine, 
coupled with its relatively sparse population, might make a 
court reluctant to conclude that landfill space was a scarce 
resource, as it M~ght well be in the New Jersey suburbs of 
Philadelphia. Thus, the Department's 1981 view of the 
applicability of the Commerce Clause to the situation presented 
remains unchanged. 
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. ~;:GhW:aelim~~s1.tJtil;t:e:dmSct:G§.@rrt1~qn~t~*ik;r}.eB11/ I f any 
of the foregoing is unclear, or if you have any further 
questions, please feel free to reinquire. 

~:erelY'_~ 

a~;;. ~·~RN:Y-·----·.-l 
Attorney General 

JET/I! 

7/ You sh,)uld also note that this Opinion deals only wi th 
constitutional restriction on· state action •. Obviously, neither 
the Supremacy or Commerce Clauses operate as a restriction on 
private activity at all. Thus, should any private person 
establish a low-level radioactive waste site in Maine (which 
establishment would require a permit from the Maine Board of 
Environmental Protection pursuant to the Maine Hazardous Waste, 
Septage, and Solid Waste Management Act, 38 M.R.S.A § 1301 et 
~., as well as any other federal or local licenses) such-­
person would be free to allow or deny access to anyone at all 
for any reason. 
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NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE 
MANAGEMENT COMPACT 

OFFICIAL DRAFT 
FEBRUARY 1983 

COALITION OF NORTHEASTERN GOVERNORS 
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ARTICLE I. POLICY AND PURPOSE 

1 There 1S hereby created the Northeast tnterstate Low-Level 

2 Radioactive Waste Management Compact. The party states recognize 

3 that the Congress has declared that each state is responsible for 

4 providing for the availability of capacity, either within or outside 

5 its borders, for disposal of low-level radioactive waste generated 

6 within its borders, except for waste generated as a result of atomic 

7 energy defense activities of the federal government, as defined in the 

8 Low-Level Radioactive Waste Policy Act (P.L. 96-573, "The Actlt), or 

.9 federal research and development activities. They also recognize that 

10 the management of low-level radioactive waste is handled most 

11 efficiently on a regional basis. The party states further recognize 

12 that the Congress of the United States, by enacting the Act has 

13 provided for and encouraged the development of regional low-level 

14 radioactive waste compacts to manage such waste, The party states 

15 recognlZe that the long-term, safe and efficient management of 

16 low-level radioactive waste generated within the region requires that 

17 sufficient capacity to manage such waste be properly provided. 

18 In order to promote the health and safety of the region, it is the 

19 policy of the party states to: enter into a regional low-level 

20 radioactive waste management compact as a means of facilitating an 

21 interstate cooperative effort, provide for proper transportation of 

22 low-level waste generated in the region, minimize the number of 

23 facilities required to effectively and efficiently manage low-level 

24 

25 
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ARTICLE I. 

1 radioactive waste generated in the region, encourage the reduction of 

2 the amounts of low-level waste generated in the region, distribute the 

3 costs, benefits, and obligations of proper low-level radioactive waste 

4 management equitably among the party states, and ensure the 

5 environmentally sound and economical management of low-level 

6 radioactive waste. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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ARTICLE II. DEFINITIONS 

1, As used in this compact, unless the context clearly requlres a 

2 different construction: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a. "commis s ion" means the Nort heas tInt ers tate Low-Leve 1 

Radioactive Waste Commission established pursuant to Article 

IV of this compact; 

b. "custodial agency" means the agency of the goverrment 

designated to act on behalf of the government owner of the 

regional facility; 

c. "disposal" means the isolation of low-level radioact ive waste 

from the biosphere inhabited by man and his food chains; 

d. "facility" means a parcel of land, together with the 

structures, equipment and improvements thereon or appurtenant 

thereto, which is used or is being developed for the 

treatment, storage or disposal of low-level waste, but shall 

not include on-site treatment or storage by a generator; 

e. "generator" means a per,son who produces or processes low-level 

waste, but does not include persons who only provide a servlce 

by arranging for the collection, transportation, treatment, 

storage or disposal of wastes generated outside the region; 

f. "high-level waste" means 1) the highly radioactive material 

resulting from the reprocesslng of spent nuclear fuel, 

including liquid waste produced directly in reprocesSlng and 

any solid material derived from such liquid waste that 

contains fission products in sufficient concentration; and 2) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARTICLE II. 

any other highly radioactive material detennined by the 

federal government as requiring pt:!rmanent isolation; 

g. "host state" means a party state in which a regional facility 

is located or being developed; 

h. "institutional control" means the contirued observation, 

monitoring, and care of the regional facility following 

transfer of control of the regional facility fran the operator 

to the custodial agency; 

1,. "low-level waste" means radioactive waste that 1) 1S neither 

high-level waste nor transuranic waste, nor spent nuclear 

fuel, nor by-product material as defined in sect ion lle (2) of 

the Atomic Energy Act of 1954 as amended; and 2) is classified 

by the federal government as low-level waste, consistent with 

existing law; but does not include waste generated as a result 

of atomic energy defense activities of the federal government, 

as defined in P.L. 96-573, or federal research and developnent 

activities; 

j. "party state" means any state which 1S a signatory party 1n 

good standing to this compact; 

k. "person" means an individual, corporation, business enterprise 

or other legal entity, either public or private and their 

legal successors; 

1. "post-closure observation and maintenance" means the continued 
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8 
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10 

11 

12 
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14 

15 

16 

17 

18 

19 
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26 

ARTICLE II. 

monitoring of a closed regional facility to ensure the 

integrity and environmental safety of the site through 

compliance with applicable licensing and regulatory 

requirement s; prevent ion of umvarrant ed int rus ion, and 

correction of problems; 

m. "region" means the entire area of the party states; 

n. "regional facility" means a facility as defined in this 

section which has been designated or accepted by the 

Commission; 

o. "state" means a state of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, the Virgin Islands 

or any other territory subject to the laws of the United 

States; 

p. "storage" means the holding of waste for treatment or 

disposal; 

q. "transuranic was te" means was te material cont aining 

radionuclides with an atomic number greater than 92 which are 

excluded from shallow land burial by the federal goverrment; 

r. "treatment" means any method, technique or proces s, inc luding, 

storage for decay, designed to change the physical, chemical 

or biological characteristics or composition of any waste in 

order to render such waste safer for transport or disposal, 

amenable for recovery, convertible to another usable material 

or reduced in volume; 
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ARTICLE 11. 

s. "waste" means low-level radioact ive waste as defined ~n this 

section; 

t. "waste management" means the storage, treatment, 

transportation, and disposal, where applicable, of ~o1aste. 

, 

139 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARTICLE III. RIGHTS AND OBLIGATIONS 

a. There shall be provided within the region one or more regional 

facilities which, together with such other facilities as may 

be made available to the region, will provide sufficient 

capacity to manage all wastes generated within the region. 

1. Regional facilities shall be entitled to waste generated 

within the region, unless otherwise provided by the 

Commission. To the extent regional facilities are 

available, no waste generated within a party state shall 

be exported to facilities outside the region unless such 

exportation 1S approved by the Commission and the affected 

host state(s). 

2. After January 1,1986, no person shall deposit at a 

regional facility waste generated outside the region, and 

further, no regional facility shall accept waste generated 

outside the region, unless approved by the commission and 

the affected host state(s). 

b. The rights, responsibilities and obligations of each party 

state to this compact are as follows: 

1. Each party state shall have the right to have all wastes 

generated wi thin its borde rs managed at regional 

facilities, and shall have the right of access to 

faci li ties made ava Uab le to the region thr cugh agr eement s 

entered into by the commission pursuant to Article IV(i) 

(11). The right of access by a generator within a party 
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ARTICLE III. 

state to any regional facility is limited by the 

generator's adherence to applicable state and federal laws 

and regulations and the provisions of this compact. 

2. To the extent not prohibited by federal law, each party 

state shall institute procedures which will require 

shipments of low-level waste generated within or passing 

through its borders to be consistent with applicable 

federal packaging and transportation regulations and 

applicable host state packaging and transportation 

regulations for management of low-level waste; provided, 

however, that these pract ices shall not impose 

unreasonable, burdensome impediments to the management of 

low-level waste in the region. Upon notification by a 

host state that a generator, shipper, or carrier within 

the party state is in violation of applicable packaging or 

transportation regulations, the party state shall take 

appropriate action to ensure that such violations do not 

recur. 

3. Each party state may impose reasonable fees upon 

generators, shippers, or carriers to recover the cost ·,f 

ins pect ions and othe r pract ices unde r this compact. 

4. Each party state shall encourage generators within its 

borders to minimize the volumes of waste requiring 

disposal. 

5. Each party state has the right to rely on the good faIth 
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ARTICLE I I I. 

performance by every other party state of acts which 

ensure the provision of facilities for regional 

availability and their use in a manner consistent with 

this compact. 

6. Each party state shall provide to the Commission any data 

and information necessary for the implementation of the 

Commis sion' s res pons ibil it ies, and shall es tab li sh the 

capability to obtain any data and information necessary to 

meet its obligation as herein defined. 

7. Each party state shall have the capability to host a 

regional facility in a timely manner and to ensure the 

post-closure observation and maintenance, and 

institutional control of any regional facility within its 

borders. 

8, No non-host party state shall be liable for any injury to 

persons or property resulting from the operation of a 

regional facility or the transportation of waste to a 

regional facility; however, if the host state itself is 

the operator of the regional facility, its liability shall 

be that of any private operator. 

c. The rights, responsibilities and obligations of a host state 

are as fo llows: 

1. To the extent not prohibited by federal law, a host state 

shall ensure the timely development and the safe 

operation, closure, post-closure observation and 

maintenance, and institutional control of any regional 
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ARTICLE I II. 

facility within its borders. 

2. In accordance with procedures established in Articles V 

and IX, the host state shall provide for the establishment 

of a reasonable structure of fees sufficient to cover all 

costs related to the development, operation, closure, 

post-closure observation and maintenance, and 

institutional control of a regional facility. It may also 

establish surcharges to cover the regulatory costs, 

incentives, and compensation associated with a regional 

fac i li ty; provided, however, that wi thout the expres s 

approval of the Commission, no distinct ion in fees or 

surcharges shall be made between persons of the several 

states party to this compact. 

3. To the extent not prohibited by federal law, a host state 

may establish requirements and regulations pertaining to 

the management of waste at a regional facility; provided, 

however, that such requirements shall not impose 

unreasonable impediments to the management of low-level 

waste within the region. Nor maya host state or a 

subdivision impose such restrictive requirements on the 

siting or operation of a regional facility that, alone 

or as a whole, they serve as unreasonable barriers or 

prohibitions to the siting or operation of such a 

facility, 

4. Each host state shall submit to the Commission anrually a 
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ARTICLE II 1. 

report conce rn~ng each ope rat ing regional Eacil i ty wi thin 

its borders. The report shall contain projections of the 

anticipated future capacity and availability of the 

regional facility, a financial audit of its operation, and 

other information as may be required by the Commission; 

and in the case of regional facilities in institutional 

control or otherwise no longer operating, the host states 

shall furnish such information as may be required on the 

facilities still subject to their jurisdiction. 

5. A host state shall notify the Commission immediately if 

any exigency arises which req ui res the pe rmanent, 

temporary, or possible closure of any regional facility 

located therein at a time earlier than projected in its 

most recent annual report to the Commission. The 

Commission may conduct studies, hold hearings, or take 

such other measures to ensure that the actions taken are 

necessary and compatible with the obligations of the host 

state under this compact. 
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ARTICLE IV. THE COMMISSION 

a. There is hereby created the Northeast Interstate Low-Level 

Radioact ive lolaste Commission. The Commission shall cons ist of 

one member from each party state to be appointed by the 

Governor according to procedures of each party state, except 

that a host state shall have two members during the period 

that it has an operating regional facility. The Governor 

shall notify the commission in writing of the identity of the 

member and one alternate, who may act on behalf of the member 

only in the member's absence. 

b. Each Commission member shall be entitled to one vote. No 

action of the Commission shall be binding unless a majority of 

the total membership cast their vote in the affirmative. 

c. The Commission shall elect annually from among its members a 

presiding officer and such other officers as it deems 

appropriate. The Commission shall adopt and publish, 1n 

.convenient form, such rules and regulations as are necessary 

for due process in the performance of its duties and powers 

under this compact. 

d. The commission shall meet at least once a year and shall also 

meet upon the call of the presiding officer, or upon the call 

of a party state member. 

e. All meetings of the Commission shall be open to the public 

wi th reasonab Ie prio r pub lic not ice. The Commi s s ion may, by 

majority vote, close a meeting to the public for the purpose 
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ARTICLE IV. 

of considering sensitive personnel or legal matters. All 

Commission actions and decisions shall be made in open 

meetings and appropriately recorded. A roll call vote may be 

required upon request of any party state or the presiding 

of fice r. 

f. The Commission may establish such committees as it deems 

necessary. 

g. The Commission may appoint, contract for, and compensate 

such limited staff as it determines necessary to carry out its 

duties and functions. The staff shall serve at the 

Commission's pleasure irrespective of the civil service, 

personnel or other merit laws of any of the party states or 

the federal government and shall be compensated from funds of 

the Commission. 

h. The Commission shall adopt an annual budget for its 

operations. 

1.. The Commission shall have the following duties and powers: 

1. The Commission shall receive and act on the application of 

a non-party state to become an eligible state in 

accordance with Article VII(e). 

2. The Commission shall receive and act on the application of 

an eligible state to become a party state in accordance 

with Article VII(b). 

3. The Commission shall submit an annual report to and 

146 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARTICLE IV. 

otherwise communicate with the governors and the presiding 

officer of each body of the legislature of the party 

states regarding the activities of the Commission. 

4. Upon request of party states, the Commission shall 

mediate disputes which arise between the party states 

regarding this compact. 

5. The Commission shall develop, adopt and maintain a 

regional management plan to ensure safe and effective 

management of waste wi·thin the region, pursuant to Art ic Ie 

V. 

6. The Commission may conduct such legislative or adjudicatory 

hearings, and require such reports, studies, evidence and 

testimony as are necessary to perform its duties and 

£unct ions. 

7. The Commission shall establish by regulation, after public 

notice and opportunity for comment, such procedural 

regulations as deemed necessary to ensure efficient 

operation, the orderly gathering of information, and the 

protection of the rights of due process of affected 

persons. 

8. In accordance with the procedures and criteria set forth 1n 

Article V, the Commission shall accept a host state's 

proposed facility as a regional facility. 

q. In accordance with the procedures and criteria set forth 1n 

Article V, the Commission may designate, by a two-thirds 
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ARTICLE IV. 

vote,host states for the establishment of needed regional 

facilities. The Commission shall not exercise this 

authority unless the party states have failed to 

voluntarily pursue the development of such facilities. 

10. The Commission may require of and obtain frem party states, 

eligible states seeking to become party states, and 

non-party states seeking to beceme eligible states, data 

and information necessary for the implementation of 

Commission responsibilities. 

11. The Commission may enter into agreements with any person, 

state, regional body, or group of states for the 

importation of waste into the region and for the right of 

access to facilities outside the region for waste 

generated within the reg~on. Such authorization to import 

requires a two-thirds majority vote of the Commission, 

including an affirmative vote of the representatives of 

the host state in which any affected regional facility 1S 

located. This shall be done only after the commission and 

the host state have made an assessment of the affected 

facilities' capability to handle such wastes and of 

relevant envi ronment al, econanic, and pub lic healt h 

factors, as defined by the appropriate regulatory 

au t ho r i ties. 

12. The Commission may, upon petition, grant an individual 
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ARTICLE IV. 

generator or group of generators in the region the right 

to export wastes to a facility located outside the region. 

Such grant of right shall be for a period of time and 

amount of waste and on such other terms and conditions as 

determined by the Commission and approved by the affected 

host states. 

13. The Commission may appear as an intervenor or party ~n 

interest before any court of law, federal, state or local 

agency, board or commission that has jurisdiction over the 

management of wastes. Such authority to intervene or 

otherwise appear shall be exercised only after a 

two-thirds vote of the Commission. In order to represent 

its views, the Commission may arrange for any expert 

testimony, reports, evidence or other participation as it 

de ems neces sa ry . 

14. The Commission may ~mpose sanctions, including but not 

limited to, fines, suspension of privileges or revocation 

of the membership of a party state in accordance with 

Article VII. The commission shall have the authority to 

revoke, ~n accordance with Article VII(g), the membership 

of a party state that creates unreasonable barriers to the 

siting of a needed regional facility or refuses to accept 

host state responsibilities upon designation by the 

Commi s s ion. 

15. The Commission shall establish by regulation criteria for 
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ARTICLE IV. 

and shall reV1.ew the fee and surcharge systems 1.n 

accordance with Articles V and IX. 

16. The Commission shall review the capability of party states 

to ensure the siting, operatiou, post-closure observation 

and maintenance, and institutional control of any facility 

within its borders. 

17. The Commission shall reV1.ew the compact legislation every 

five years prior to federal congressional reV1ew provided 

for 1n the Act, and may reccmrrend l~gisla t ive act ion. 

18. The C0mmission has the authority to develop and provide to 

party states'such rules, regulations and guidelines as it 

deems appropriate for the efficient, consistent, fair and 

reasonable implementation of the compact. 

j. There is hereby est ab lished a Commiss ion o~erat ing account .• 

The Commission 1S authorized to expend mon1es frcm such 

account for the expenses of any staff and consultants 

designated under section (g) of this Article and for official 

Commission business. Finan~ial support for the Commission 

account shall be provided as follows: 

1. Each eligible state, upon becoming a party state, shall 

pay $70,000 to the Commission, which shall be used for 

administrative costs of the Commission. 

2. The Commission shall 1mpose a IIcommission surcharge ll per 

unit of waste received at any regional facility as 

provided in Article V. 
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ARTICLE IV. 

3. Until such time as at least one regional facility is in 

operat ion and accept ing waste for management, or to the 

extent that revenues under paragraphs (1) and (2) of this 

section are unavailable or insufficient to cover the 

approved annual budget of the Commission, each party state 

shall pay an apportioned amount of the difference between 

the funds available and the total budget in accordance 

with the following formula: 

(a) 20 percent 1n equal shares; 

(b) 30 percent 1n the proportion that the population of 

the party state bears to the total population of all 

party states, according to the most recent U.S. 

census; 

(c) 50 percent 1n the proportion that the waste generated 

for management in each party state bears to the total 

waste generated for management in the region for the 

most recent calendar year in which reliable data are 

available, as detennined by the Commission. 

k. The Commission shall keep accurate accounts of all receipts 

and disbursements. An independent certified public accountant 

shall annually audit all receipts and disbursements of 

Commission accounts and funds and submit an audit report to 

the Commission. Such audit report shall be made a part of the 

annual report of the Commission required by Article IV(i) (3). 
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ARTICLE IV. 

1. The Commission may accept, recewe, utilize and'dispose for 

any of its purposes and functions any and all donations, 

loans, grants of money, equipment, supplies, materials and 

services (conditional or otherwise) from any state or the 

United States or any subdivision or agency thereof, or 

interstate agency, or from any institution, person, firm or 

corporation. The nature, amount and condition, if any, 

attendant upon any donation, loan, or grant accepted pursuant 

to this paragraph, together with the ident ity of the donor, 

grantor, or lender, shall be detailed ~n the annual report of 

the Commission. The Commission shall by rule establish 

guidelines for the acceptance of donations, loans, grants of 

money, equipment, supplies, materials and services. This 

shall provide that no donor, grantor or lender may derive 

unfair or unreasonable advan,tage in any proceeding before the 

Commission. 

m. The Commission herein established is a body corporate and 

politic, separate and distinct from the party states and shall 

be so liable for its own actions. Liabilities of the 

Commission shall not be deemed liabilities of the party 

states, nor shall members of the Commission be personally 

liable for action taken by them in their official capacity. 

1. The Commission shall not be responsible for any costs or 

expenses as sociat ed with the creat ion, ope rat ion, c los ur e, 

post-closure observation and maintenance, and 
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ARTICLE IV. 

2. 

institutional control of any regional facility, or any 

associated regulatory activities of the party states. 

Except as otherwise provided herein, this compact shall 

not be construed to alter the incidence of liability of 

any kind for any act, omission, or course of conduct. 

Generators, shippers and carriers of wastes, and owners 

and operators of sites shall be liable for their acts, 

omissions, conduct, or relationships Ln accordance with 

all laws relating thereto. 

n. The United States district courts Ln the District of Columbia 

shall have original .iurisdict ion of all act ions brrugh t by or 

against the Commission. Any such action initiated in a state 

court shall be removed to the designated United States 

district court in the manner provided by Act of June 25, 1948 

as amended (28 U.S.C. §1446), This section shall not alter 

the jurisdiction of the United States Court of Appeals for the 

District of Columbia Circuit to review the final 

administrative decisions of the commission as set forth Ln the 

pa ragr ap h be 1 ow. 

o. The United States Court of Appeals for the District of 

Columbia Circuit shall have jurisdiction to review the final 

adminis trat ive decis ions of the Commis s ion. 

1. Any person aggrieved by a final administrative decision 

may obtain review of the decision by filing a petition for 

review within 60 days after the Commission's 
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ARTICLE IV. 

final decision. 

2. In the event that reV1.ew 1.S sought of the Commission's 

decision relative to the designation of a host state, the 

Court of Appeals shall accord the matter an expedited 

review, and, if the Court does not rule within 90 days 

after a petition for review has been filed, the 

Commission's decision shall be deemed to be affirmed. 

3. The court s shall not substitute their judg~nt for that of 

the Commission as to the decisions of po 1 icy or we ight of 

the evidence on ques t ions of fact. The Court may affirm 

the decision of the Commiss ion or remand the case for 

further proceedings if it finds that the petitioner has 

been aggrieved because the finding, inference~, 

conclusions or decisions of the commission are: 

•• 1.n violation of the Constitution of the Unfted States; 

b. 1.n exces s of the autho ri ty granted to the Commission 

by this compact; 

c. made upon unlawful procedure to the detriment of any 

person; 

d. arbitrary or capricious or characterized by abuse of 

discretion or clearly unwarranted exerC1.se of 

discretion. 

4. The Commis sion shall be deemed to be act ing 1.n a 

legislative capacity except 1.n those instances where it 

decides, pursuant to its rules and regulations, that its 

determinations are adjudicatory in nature. 
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ARTICLE V. HOST STATE SELECTION AND DEVELOPMENT AND OPERATION OF 
REGIONAL FACILITIES 

1 a. The Commission shall develop, adopt, maintain, and implement a 

2 regional management plan to ensure the safe and efficient 

3 management of waste within the region. The plan shall include the 

4 following: 

5 1. a current inventory of all generators within the region; 

6 2. a current inventory of all facilities within the region, 

7 including information on the Slze, capacity, location, specific 

8 waste being handled, and projected useful life of each 

9 facility; 

10 3. consistent with considerations for public health and safety as 

11 defined by appropriate regulatory authorities, a determination 

12 of the type and number of regional facilities which are 

13 presently necessary and projected to be necessary to manage 

14 waste generated within the region; 

15 4. reference guidelines, as defined by appropriate regulatory 

16 authorities, for the party states for establishing the criteria 

17 and procedures to evaluate locations for regional facilities. 

18 b. The Commission shall develop and adopt criteria and procedures for 

19 reviewing a party state which volunteers to host a regional 

20 facility within its borders. These criteria shall be developed 

21 with public notice and shall include the following factors: 

22 the capability of the volunteering party state to host a regional 

23 facility in a timely manner and to ensure its post-closure 

24 

25 

26 
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ARTICLE V. 

observation and maintenance, and institutional control; and the 

anticipated economic feasibility of the proposed facility. 

1. Any party state may volunteer to host a regional facility 

within its borders. The Commission may set terms and 

conditions to encourage a party state to volunteer to be the 

first host state. 

2. Consistent with the rev~ew required above, the Commission 

shall, upon a two-thirds affirmative vote, designate a 

volunteering party state to serve as a host state. 

10 c. If all regional facilities required by the regional management 

11 plan are not developed pursuant to sect ion (b), or upon 

12 notification that an existing facility will be closed, or upon 

13 determinat ion that an addi t ional regional facili ty is or may be 

14 required, the Commission shall convene to consider designation of a 

15 host state. 

16 1. The Commission shall develop and adopt procedures for 

17 
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designating a party state to be a host state for a regional 

facility. The Commission shall base its decision on the 

following criteria: 

a. the health, safety and welfare of citizens of the party 

states as defined by the appropriate regulatory 

au t ho r i ties; 

b. the environmental, econan~c, and social effects of a 
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ARTICLE V. 

regional facility on the party states; 

The Commission shall also base its decision on the following 

c ri teri a: 

c. econcmic benefits and costs; 

d. the volumes and types of waste generated within each 

party state; 

e. the minimization of waste transportation; and 

f. the existence of regional facilities within the party 

states. 

2. Following its established criteria and procedures, the 

Commission shall designate by a two-thirds affirmative vote a 

party state to serve as a host state. A current host state 

shall have the right of first refusal for a succeeding regional 

facility. 

3. The Commission shall conduct such hearings and studies, and 

take such evidence and test imony as is required by its approved 

procedures prior to designating a host state. Public hearings 

shall be held upon request in each candidate host state prior 

to final evaluation and selection. 

4. A party state which has been designated as a host state by the 

Commission and which fails to fulfill its obligations as a host 

state may have its privileges under the compact suspended or 

membership in the compact revoked by the Commission. 
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ARTICLE V. 

d. Each host state shall be responsible for the timely identification 

of a site and the timely' development and operation of a regional 

facility. The proposed facility shall meet geologic, environmental 

and economic criteria which shall not conflict with applicable 

federal and host state laws and regulations. 

1. To the extent not prohibited by federal law, a host state may 

regulate and license any facility within its borders. 

2. To the extent not prohibited by federal law, a host state shall 

ensure the safe operation, closure, post-closure observation 

and maintenance, and institutional control of a facility, 

including adequate financial assurances by the operator and 

adequate emergency response procedures. It shall periodically 

review and report to the Commission on the status of the 

post-closure and institutional control funds and the rema~n1ng 

useful life of the facility. 

3. A host state shall solicit comments from each party state and 

the Commission regarding the siting, operation, financial 

assurances, closure, post-closure observation and maintenance, 

and institutional control of a regiona~ facility. 

e. A host state intending to close a regional facility within its 

borders shall notify the Commission 1n writing of its intention and 

the reasons therefore. 

1. Except as ot he rwise provided, such not ifica t ion s hall be give n 
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ARTICLE V. 

to the Commission at least five years pr10r to the scheduled 

date of closure. 

2. A host state may close a regional facility within its borders 

in the event of an emergency or if a condition exists which 

constitutes a substantial threat to public health and safety. 

A host state shall notify the commission in writing within 

three days of its action and shall, within 30 working days, 

show justification for the closing. 

3. In the event that a regional facility closes before an 

additional or new facility becomes operational, the Commission 

shall make interim arrangements for the storage or disposal of 

waste generated within the region until such time that a new 

regional facility is operational. 

14 f. Fees and surcharges shall be imposed equitably upon all users of a 

15 regional facility, based upon criteria established by the 

16 Commission. 

17 1. A host state shall, according to its lawful administrative 

18 procedures, approve fee schedules to be charged to all users of 

19 

20 

21 

22 

23 

24 

25 

26 

the regional facility within its borders. Except as provided 

herein, such fee schedules shall be established by the operator 

of a regional facility, under applicable state regulations, and 

shall be reasonable and sufficient to cover all costs related 

to the development, operation, closure, post-closure 

observation and maintenance, institutional control of the 
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ARTICLE V. 

regional facility. The host state shall determine a schedule 

for contributions to the post-closure observation and 

maintenance, and institutional control funds. Such fee 

schedules shall not be approved unless the Commission has been 

given reasonable opportunity to review and make recommendations 

on the proposed fee schedules. 

2. A host state may, according to its lawful administrative 

procedures, impose a state surcharge per unit of waste received 

at any regional facility within its borders. The state 

surcharge shall he in addition to the fees charged for 

waste management. The surcharge shall be sufficient to cover 

all reasonable costs associated with administration and 

regulation of the facility. The surcharge shall not be 

established unless the Commission has been provided reasonable 

opportunity to review and make recommendations on the proposed 

state surcharge. 

3. The Commission shall impose a commission surcharge per unit of 

waste received at any regional facility. The total monies 

collected shall be adequate to pay the cos ts and expenses of 

the Commission and shall be remitted to the Commission on ~ 

timely basis as determined by the Commission. The surcharge 

may be increased or decreased as the Commission deems 

neces sary. 

4. Nothing herein shall be construed to limit the ability of the 
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ARTICLE V. 

host state, or the political subdivision in which the regional 

facility is situated, to impose surcharges for purposes 

including, but not limited to, host community compensation and 

host community development incentives. Such surcharges shall 

be reasonable and shall not be imposed unless the Commission 

has been provided reasonable opportunity to review and make 

recomrrenda t ions on the proposed sur ch a rge . Such surch arge may 

be recovered through the approved fee and surcharge schedules 

provided for in this sect ion. 
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ARTICLE VI. OTHER LAWS AND REGULATIONS 

a. Nothing in this cDmpact shall be construed to abrogate or 

limit the regulatory responsibility or authority of the U.S. 

Nuclear Regulatory Commission or 'of an AgreeIrent State under 

Section 274 of the Atomic Energy Act of 1954, as amended. 

b. The laws or portions of those laws of a party state that are 

not incons is tent with this compact rerna in in full force. 

c. Nothing in this compact shall make unlawful the continued 

development and operation of any facility already licensed for 

development or operation on the date this compact becomes 

ef fect ive. 

do No judicial or administrative proceeding pending on the 

effective date of the compact shall be affected by the 

compact. 

eo Except as provided for in Article III(b)(2) and (c)(3), this 

compact shall not affect the relations between and the 

respective internal responsibilities of the governnent of a 

party state and its subdivisions. 

f. The generation, treatment, storage, transportation, or 

disposal of waste generated by the atomic energy defense 

activities of the federal government, as defined in PoL. 

96-573, or federal research and development activities are not 

affected by this compact. 

g. To the extent that the rights and powers of any state or 

political subdivision to license and regulate any facility 
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ARTICLE VI 

1 within its borders and to 1mpose taxes, fees, and surcharges on 

2 the waste managed at that regional facility do not operate as an 

3 unreasonable impediment to the transportation, treatment or 

4 disposal of waste, such rights and powers shall not be 

5 diminished by this compact. 

6 h. 
I 

No party state shall enact any lat" or regulation or attempt to 

7 enforce any measure which is inconsistent with this 

8 compact. Such measures may provide the basis for the r.ommission 

9 to suspend or terminate a party state's membership and 

10 privileges under this compact. 

11 i. All laws and regulations, or parts thereof of any party state or 

\ 

12 subdivision or instrumentality thereof which are inconsistent 

13 with this compact are hereby repealed and declared null and 

14 void. Any legal right, obligation~ violation or penalty arising 

15 under such laws or regulations prlor to the enactment of this 

16 compact, or not 1n conflict with it, shall not be affected. 

17 j. Subject to Article III(c) (2), no law or regulation of a party 

18 state or subdivision or instrumentality thereof may be applied 

19 so as to restrict or make more costly or inconvenient access to 

20 any regional facility by the generators of another party state 

21 than for the generators of the state where the facility 1S 

22 situated. 

23 k. No law, ordinance, or regulation of any party state or any 

24 subdivision or instrumentality thereof shall prohibit, suspend, 

25 or unreasonably delay, limit or restrict the operation of a 

26 

163 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARTICLE VI 

siting or licensing agency in the designation, siting, or 

licensing of a regional facility. Any such provision In 

existence at the time of ratification of this compact lS hereby 

repealed. 
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ARTICLE VII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, ENTRY INTO 
FORCE, TERMINATION 

a. The initially eligible parties to this compact shall be the 

eleven states of Connecticut, Delaware, Maine, Maryland, 

Massachusetts, New Hampshire, New Jersey, New York, 

Pennsylvania, Rhode Island, and Vermont. Initial eligibility 

will expire June 30, 1984. 

b. Each state eligible to become a party state to this compact 

shall be declared a party state upon enactment of this compact 

into law by the s tate, repeal of all statutes or statuto f:'.J 

provlslons that pose unreasonable impediments to the 

capability of the state to host a regional facility in a 

timely manner, and upon payment of the fees required by 

Article IV(j)(l). An eligible state may becane a party to 

this compact by an executive order by the governor of the 

state and upon payment of the fees required by Article IVCn 

(1), However, any state which becomes a party state by 

execut ive orde r shall cease to be a party state upJn the final 

adjournment of the next general or regular session of its 

legislature, unless this compact has by then been enacted as a 

statute by the state and all statutes and statutory provisions 

that conflict with the compact have been repealed. 

c. The compact shall become effective in a party state upon 

enactment by that state. It shall not beccme initially 
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ARTICLE VI I • 

effective 1.n the region until enacted into law by three party 

states and consent given to it by the Congress. 

d. The first three states eligible to become party states to this 

compact which adopt this compact into law as required in 

Article VIr(b) shall immediately, upon the appointment of 

their Commiss ion membe rs', const i tute themselves as the 

Northeast Interstate Low-Level Radioactive Waste Commission. 

They shall cause legislation to be in~roduced in the Congress 

which grants the consent of the Congress to this compact, and 

shall do those things necessary to organize the Commission 

and implement the provisions of this compact. 

1. The Commission shall be the judge of the qualifications of 

the party states and of its members and of their 

compliance with the conditions and requirements of this 

compact and of the 'laws of the party states relating to 

the enactment of this compact. 

2. All succeeding states eligible to become party states to 

this compact shall be declared party states pursuant to 

the provisions of section (b) of this Article. 

e. Any state not expressly declared eligible to become a party 

state to this compact in sect ion (a) of this Art ic le may 

petition the Commission to be declared eligible. The 

Commission may establish such conditions as it deems necessary 

and appropriate to be met hy a state requesting eligibility as 

a party state to this compact pursuant to the provisions of 

166 



1 

2 

3 

4 

5 

6 

7 

A 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARTICLE VII. 

this section, including a public hearing on the application. 

Upon satisfactorily meeting such conditions and upon the 

affirmative vote of two-thirds of the Commission, including 

the affirmative vote of the representatives of the host states 

in which any affected regional facility is located, the 

petitioning state shall be eligible to become a party state to 

this compact and may become a party state in the same manner 

as those states declared eligible in section (a) of this 

Article. 

f. No state holding membership 1n any other regional compact for 

the management of low-level radioactive waste may become a 

member of this compact. 

g. Any party state which fails to comply with the provisions of 

this compact or to fulfill its obligations hereunder may have 

its privileges suspended or, upon a two-thirds vote of the 

commission, after full opportunity for hearing and comment, 

have its memb~rship in the compact revoked. Revocation shall 

take effect one year from the date the affected party state 

receives written notice from the Commission of its action. 

All legal rights of the affected party state established under 

this compact shall cease upon the effective date of 

revocation, except that any legal obligations of that party 

state arising prior to revocation will not cease until they 

have been fulfilled. As soon as practicable after a 

Commission decision suspending or revoking party state status, 
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ARTICLE VIr 

\ 

the Commission shall provide written not ice of the act ion and 

a copy of the resolution to the governors and the presiding 

officer of each body of the state legislatures of the party 

states, and to chairmen of the appropriate committees of the 

Congres s. 

h. Any party state may withdraw from this compact by repealing 

its authorization legislation, and all legal rights under this 

compact of the party state cease upon repeal. ijowever, no 

such withdrawal shall take effect until five years aft.er the 

Governor of the withdrawing state has given notice in writing 

of such withdrawal to the commission and to the governor of 

each party state. No withdrawal shall affect any liability 

already incurred by or chargeable to a party state prior to 

that time. 

1. Upon receipt of the not ification, the Commi'ssion shall, as 

soon as practicable, provide cop~es to the governors and 

the presiding officer of each body of the state 

legislatures of the party states, and to the chairmen of 

the appropriate committees of the Congcess. 

2. A regional facility in a withdrawing state shall remain 

available ,to the region for five years after the date the 

Commission receives written notification of the intent to 

withdraw or until the prescheduled date of closure, 

whichever occurs first. 
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ARTICLE VI I. 

1.. This compact may be terminated only by the affirmative action 

of the Congress or by the repeal of all laws enacting the 

compact in each party state. The Congress may by law withdraw 

its consent every five years after the compact takes effect. 

1. The consent given to this compact by the Congress shall 

extend to any future admittance of new party states under 

sections (b) and (e) of this Article. 

2. The withdrawal of a party state from this compact under 

section (h) or the revocation of a state's membership in 

this compact under section (g) of this Article shall not 

affect the applicability of the compact to the remalnlng 

party states. 
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a. 

b. 

c. 

d. 

ARTICLE VIII. PENALTIES 

Each party state, consistent with federal and host state 

regulations and laws, shall enforce penalties against any person 

not acting as an official of a party state for violation of this 

compact in the party state. Each party state acknowledges that 

the shipment to a host state of waste packaged or transported in 

violation of applicable laws and regulations can result in the 

imposition of sanctions by the host state. These sanctions may 

include, but are not limited to, suspension or revocation of the 

violator's right of access to the facility in the host state. 

Without the express approval of the Commission, it shall be 

unlawful for any person to dispose of any low-level waste within 

the region except at a regonal facility; provided, however, that 

this restriction shall not apply to waste which is permitted by 

applicable federal or state regulations to be discarded without 

regard to its radioactivity. 

Unless specifically approved by the Commission and affected host 

state(s) pursuant to Article IV, it shall be a violation of this 

compact for: 1) any person to deposit at a regional facility waste 

not generated within the region; 2) any regional facility to 

accept waste not generated within the region; and 3) any person to 

export from the region waste generated within the region. 

Primary responsibility for enforcing provisions of the law will 

rest with the affected state or states. The Commission, upon a 

two-thirds vote of its members, may bring action to seek 
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ARTICLE VI I 1. 

enforcement or appropriate remedies against violators of the 

provisions and regulations for this compact as provided for in 

Article IV. 
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a. 

b. 

ARTICLE IX. COMPENSATION PROVISIONS 

The responsibility for ensuring compensation and clean-up during 

the operational and post-closure periods rests with the host 

state, as set forth herein. 

1. The host state shall ensure the availability of funds and 

procedures for compensation of injured persons, including 

facility employees, and property damage (except any possible 

claims for diminution of property values) due to the existence 

and operation of a regional facility, and for clean-up and 

restoration of the facility and surrounding areas. 

2. The state may satisfy this obligation by requiring bonds, 

insurance, compensation funds, or any other means or 

combination o.f means, imposed either on the facili ty operator 

or assumed by the state itself, or both. Nothing in this 

article alters the liability of any person or goverrmental 

entity under applicable state and federal laws. 

The Commission shall provide a means of cOOlpensation for persons 

injured or property damaged during the institutional control 

period due to the radioact ive and waste management nature of the 

regional facility. This responsibility may be met by a special 

fund, insurance, or other means. 

1. The Commission is authorized, at its discretion, to impose a 

waste management surcharge, to be collected by the operator or 

owner of the regional facility; to establish a separate 
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ARTICLF. IX. 

c. 

insurance entity, formed by but separate from the Commission 

itself, but under such terms and conditions as it decides, and 

exempt from state insurance regulation; to contract with this 

company or other entity for coverage; or to take any other 

measures, or combination of measures, to implement the goals 

of this section. 

2. The existence of this fund or other means of compensation 

shall not imply any liability by the commission, the non-host 

party states, or any of their officials and staff, which are 

exempted from liability by other provisions of this compact. 

Claims or suits for compensation shall be directed against the 

fund, the insurance company, or other entity, unless the 

Commission, by regu1at ion, di rect s ot he rwise. 

Not withstanding any other provisions, the commission fund, 

insurance, or other means of compensation shall also be available 

for third party relief during the operational and post-closure 

periods, as the Commission may direct, but only to the extent that 

no other funds, lnsurance, tort compensation, or other means are 

available from the host state or other entitites, under section a. 

of this Article or otherwise; provided, that this Commission 

contribution shall not apply to clean-up or restoration of the 

regional facility and its environs during the operational and 

post-closure period. 
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ARTICLE IX. 

d. The liability of the Commission's fund, insurance entity, or 

any other means of compensation shall be limited to the amount 

curr~ntly contained therein; provided that the Commission may set 

some lower limit to ensure the integrity and availability of the 

fund or other ent ity for liability. 
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ARTICLE X. SEVERABILITY AND CONSTRUCTION 

1 The provisions of this compact shall be severable, and if any 

2 phrase, clause, sentence or provision of this compact is declared by a 

3 federal court of competent jurisdiction to be contrary to the 

4 Constitution of the United States or the applicability thereof to any 

5 government, agency, person or circumstance is held invalid, the 

6 validity of the remainder of this compact and the applicability thereof 

7 to any other government, agency, person or circumstance shall not be 

8 affected thereby. The provisions of this compact shall be liberally 

9 construed to give effect to the purposes thereof. 
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1 1984 ~ S.232 

2 S. 232 

3 Introduced by Senator Parker of Caledonia County and Senator Skinner 

4 of Washington County 

5 Subject; Radioactive waste; low-level waste; northern New 

6 England regional compact 

7 Statement of purpose: It is the purpose of this bill to enact the 

8 northern New England low-level radioac:ive waste compact combining 

9 the proposals set forth by representatives of the states of Maine, 

10 New Hampshire and Vermont. 

11 
12 
13 
14 
1.5 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Own Vote 
Yes No 

1st Reading 
Com. Report 
2nd Reading 
3rd Reading 
Amend.-Calendar 
Amended-Journal 
Amended-Journal 
Committed 
Recommit1:ed 
Ordered to Lie 
Called uo 

25 Passed 
26 Messaged 
27 Com. of Conf. 
28 Withdrawn 
29 Sign.by Governor 

Legislative V01:e 
Date Senate House Yes No Date Comments 

30 AN ACT TO ADD 10 V. S. A. CHAPTER 34 REL.;\TING TO THE NORTIIERN NEW 

31 E~GLAND LOW-LEVEL RADIOACTIVE WASTE Ca~PACT 

32 It is hereby enacted by the General Assembly of t:he State of Vermont: 
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1 1984 - 5.232 

2 Sec. 1. 10 V.S.!. chapter 54 is added to read: 

3 

4 

CHAPTER 54. NORTIIERN NEW ENGL&'ID LOW-LEVEL RADIOACTIVE 

WASTE MANAGE~lENT COMPACT 

5 § 1551. POLICY AND PURPOSE - ARTICLE I 

6 There is hereby created the Northern New England Low-Level Radioac-

i tive Waste Management Comoact. 

8 The party states recognize that Congress has declared that each 

9 state is resuonsible to provide for the availability of caoacity, 

10 either within or outside its borders, for disposal of low-leve'! radi-

11 oactive waste, as defined in the federal Low-Level Radioactive Waste 

12 Policy Act. That congressional act was precipitated by congressional 

13 sentiment that it was unfair to have a few states bear a disnropor-

14 tionate burden in serving as a law-level radioactive waste renository 

15 for the entire count". To remedy this perceived iniusl:ice, Congress 

16 has encouraged the d~elopment of regional comcacts to manage these 

1i wastes. Unfortunately, the comuact initially negotiated among the 

18 Northeastern states, states which generate approximatelv 40 oercent 

19 of the waste generated in the entire nation. failed to exclude by its 

2Q terms the oossibility that states which are extremel" small genera-

21 tors of waste may become host states for the entire region. This 

22 even~uality would oercetrate the unfairness that Congress was at-

23 temoting to alleviate, a situation where one state is forced to bea= 

24 a discroportionate burden, and it would do so in a cart of the coun-

25 trY less well suited in its geology and i~s climate ~han were the 
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2 states whose waste handling nrob1ems precipitated this congressional 

3 action in the first place. 

4 The party states also recognize the federal emphasis, as exPressed 

5 by Congress and the Nuclear Regulatory Commission, that wastes be 

6 disnosed of permanently. and they recognize the advantages of mini-

7 miiing the number of disposal sites in the country. Nevertheless, 

8 because of the relatively small volume of waste generated within the 

9 states which initially are oarty to this compact, cost estimates are 

10 discouraging as to the economic feasiblity of a site onerated solely 

11 for waste produced within these states. Additionally, the party 

12 states share a deep distrust of the prospects of s"iting a conven-

13 tional trench disnosal facility, with its concomitant risk to ground 

14 and surface water quality. This factor causes the party states to 

15 favor engineered facilities for disposal, an alternative which is ex-

16 pected to be even more expensive than trench burial, at least in the 

17 short term, and which has not yet been investigated bv the federal 

18 government in the same detail as has the alternative of shallow 

19 trench disnosal. Finally, this federally mandated state responsibil-

20 ity was not accompanied by federal funds to assist in car~~ing out 

21 that mandate. 

22 As a result of the above considerations, the oarty states, by the 

23 terms of this comnact, employ the use of on-site retrievable, moni-

24 tared storage and other steos which are intended to delav final 

25 disnosal within the nartv states. so as to ne~it more time for the 

26 develcnment of a satisfactory resolution of the above ~roblems. This 
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2 policy seems wise not onlv from a technological standpoint, but it 

3 also will. serve to reduce the total volume of waste disposed at the 

4 eventual site. 

5 In addition, in order to cromote the health and safety of the 

6 region, it is the colicy of the partv states to: enter into a 

7 regional lou-level radioactive waste management comoact as a means of 

8 facilitatin,g an interstate cooperative effort, encourage the separa-

9 tion of wastes by type at the point of their generation in order to 

10 make their eventual disposal more appropriate, orovide for proper 

11 transportation of low-level waste generated in the region, minimize 

12 the number of facilities required to effectively and efficiently , 

13 manage low-level radioactive waste' generated in ~here~ion. encourage 

14 the reduction of the amounts of low-level waste generated in the 

15 region? distribute the costs, benefits, and obligations of proper 

16 low-level radioactive waste management equitably among the carty 

17 states, and ensure the environmentally sound and economical manage-

18 ment of low-level radioactive waste. 

19 § 1552. DEFINITIONS - ARTICLE II 

20 dS used in this compact, unless the context clearly reauires a 

21 different construction: 

22 (1) " .. " h N h 1 dLo L 1 comm~ss~on means t e ~ort ern New Eng an w- eve Radi-

23 oactive Waste Commission established pursuant to Article IV of this 

24 compact; 
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2 (2) "custodial agency" means the agency of the government desig-

3 nated to act on behalf of the government owner uf the regional facil-

4 ity; 

5 (3) "disposal" means the isolation of low-level radioactive 

6 waste from the biosphere inhabited by human beings and their food 

7 chams; 

8 (4) "facilitv" means a parcel of land, together with che struc-

9 tures, equipment and improvements thereon or appurtenant the=eco, 

10 .which is used or is being developed for the treatment, storage or 

11 disposal of low-level waste, but shall not include on-site treatment 

12· or storage by a generator; 

13 (5) tfgenerator" means a person who produces or orocesses low-

14 level waste. but does not include oersons who only orovide a service 

15 by arranging for the collection, transportation, treatment, storage 

16 or disposal of wastes generated outside the region; 

17 (6) "high-level waste" means 

18 (A) the highly radioactive material resulting from the re-

19 processing of spent nuclear fuel, including liQuid waste oroduced 

20 directly in reorocessing and any solid material derived £=om such 

21 liQuid waste that contains fission products in sufficient concentra-

22 tion; and 

23 (B) any other highly radioactive material determined by the 

24 federal government as reQuiring oermanent isolation; 
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2 (7) "h" h' h' d' d h ost state means a party state w ~c ~s eS~gnate to ost 

.3 a regional facility or in which a regional facility is or has been 

4 located or developed; 

5 (8) "institutional control tf means the continued observation, 

6 monitoring, and care of the regional facility following transfer of 

7 control of the regional facility from the operator to the custodial 

8 agencYi 

9 0) "low-level waste" means radioactive waste tha1: 

10 (A) is neither high-level wast.e nor transuranic waste z nor 

11 spent nuclear fuel: nor by-product material as defined in section 

12 lIe (2) of the Atomic Energy Act of 1954 as amended; and 

13 (B) is class ified by the federal government as low-level 

14 waste, consis~en1: with existing law; but does not include waS1:e gen-

15 erated as a result ofa1:omic energy defense aC1:ivities of the federal 

16 government as defined in the federal Low-Level Radioac1:ive Was~e 

17 Policy Act, or federal research and develooment activities; 

( 0) "" . . L. • • 18 1 oar1:V state means any sta1:e wn~C'l ~s a s~gnatory car1:y to 

19 this compact; 

20 (11) "cerson" means an individual. corcora1:ion! busL'1ess enter-

21 prise or other legal entity, either public or orivate and their legal 

22 successors; 
J 

23 (12) "pos1:-closure observation and maintenance" mea..'1.S the con1:i-

24 nued monitoring of a closed regional ~acili~v to ensure the integri~y 

25 and environmental safety of the site through comoli~~ce with aoolica-
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2 ble licensing and regulatory reguirements, prevention of unwarranted 

:3 intrusion, and correction of problems; 

4 ( 1"') " ." th' f h J reg~on means e ent~re area 0 t e party states; 

5 (14) "regional facility" means a facility as defined in this sec- . 

6 tion; 

7 .,(15) "state" means a state of the United States, the District of 

8 Columbia, the commonwealth of Puerto Rico. the Virgin Islands or any 

9 other territory subiect to the laws of the Uni~ed States; 

10 (16) "storage" means the holding of waste for treatment or dispo-

12 (17) "transuranic waste" means waste material containing radionu-

13 elides with an atomic number greater than 92 which are excluded from 

14 shallow land burial by the federal government; 

15 (18) "treatment" means anv method, techniaue or orocess. includ-

16 ing storage for decay, designed to chan&e the Ehvsical. chemical or 

17 biological characteristics or composition of anv waste in order to 

18 render such waste safer for transport or disoosal, amenable for 

19 recovery, convertible to another usable material or reduced in 

20 volume: 

21 (19) '~waste" means low-level radioactive waste as defined in this 

22 sectionj 

( "0) " "h 23 _ waste management means t e storage, treat~ent, transPorta-

24 tion, and diseosal, where apelicable. of waste. 
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2 § 1553. RIGHTS AND OBLIGATIONS - ARTICLE III 

3 (a) According to the procedure established in. Article Vt there 

4 shall be provided within the region one or more regional facilities 

5 which, together with such other facilities as may be made available 

6 to the region, will nrovide sufficient capacity to manage all wastes 

7 ge~erated within the region. 

S (1) Regional facilities shall be entitled to was~e generated' 

9 within the region. To the ex~ent regional faciliti.es are available, 

10 no waste generated within a party sta~e shall be exporced to facili-

11 ties outside the region unless such exoortation is anoroved by the 

12 legislatur~ of the host state or states. 

13 {2) After Januarv 1, 1986, no person shall deoosit at a· regional 

14 facility waste generated outside the region, and further, no regional 

15 facilitv shall accent waste generated outside the region, unless ap-

16 proved by the legislatures of the party states. 

17 (b) The rights, responsibilities and obligations of each par~y 

18 state to this como act are as follows: 

19 (1) Each oartv state shall have the right to have all wastes 

20 generated within its borders managed at regional facili~ies, ind 

21 shall have the right of access to facilities made available to ~he 

22 region through agreements entered into by the Darty states oursuant 

23 to this compact. The right of access by a generator within a oarty 

24 state to any regional facility is limited by the generator's ad-

25 herence to aoplicable state and federal laws and regula~ions and the 

26 provisions of this compact. 

184 



1 1984 - S.232 

2 (2) To the exten~ not prohibited by federal law, each partx 

3 state shall institute procedures which will require shipments of low-

4 level waste generated within or passing through its borders to be 

5 consistent with applicable federal oackaging and tr'ansportation regu-

6 lations and aoplicable host state oackaging and transportation regu-

7 lations for management of low-level waste. Uoon notification bv a , 

8 host or party state that a generator, shioper, or carrier within a 

9 party state is in violation of aoplicable oackaging or transuor~ation 

10 Eegulations, that party s~ate shall take appropria~e action to ensure 

11 that such violations do not recur. 

12 (3) Each party state may impose reasonable fees upon generators, 

13 ~hippers, or carriers to recover the cost of inspections and other 

14 prac~ices under this comnact. 

15 (4) Each party state shall' encourage genera~ors within its bor-

16 ders to minimize the volumes of waste requiring disoosal. 

Ii (5) Each oar~y state has the right to rely on the good faith 

18 oerformance by every other oarty state of ac~s required under this 

19 comoact relating to the provision of facilities for regional availa-

20 bility and their use in a manner consistent ~ith ~his comoact. 

21 (6) Each party state shall have the caoabilitv to host a 

22 regional facility in a timely manner and to ensure the oost-closure 

23 observation and maintenance, and institutional control of any 

24 regional facility wi~hin its borders. 

25 (i) In the even~ that costs involved in closure, post-closure 

26 observation and main~enance and institu~ional control of a regional 
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2 facility exceed the funds set aside or made available for those pur-

3 poses, including insurance funds, emergency funds, and funds obtained 

4 from generators or the federal government, those costs shall be ap-

S portioned as follows: 

6 The host state shall be responsible for 20 percent of the costs 

7 so incurred and the two non-host states shall be responsible for 40 

8 percent of those costs, which may be collected by the host state in 

9 federal court in an action for contribution under ~his comcact. In 

10 the event that one or more ocher states join this comoact, liability 

11 shall be adjusted proportionately so that a host sta~e shall Day one-

12 half the amount due from a non-host state of eoual poculation, which 

13 has disposed of an eoual amount of waste with an equal total ~adioac-

14 tivity level. State population, volume of waste and total radioac-

15 tivity of waste deposited in the facility shall be given eoual weight 

16 in determining liability in such an event. 

17 (8) No party state shall be liable for anv :'njurT to persons or 

18 property resulting from the transportation of waste to a facility. 

19 (9) To the extent not orohibited by federal law, non-hos~states 

20 will be granted reasonable requests to inscectfacilities located 

21 within a host state and to make recommendations related to those 

22 inspections. 

23 (10) Non-host states may review the sit~Lg orocess emcloved by a 

24 host state and may make reccmmendations for ch~~ges in t~at orocess. 

2S ( ll) Disputes between oartv states which are not resolved OV 
.. d 

26 means of nego~iation will be submitted for a De=iod of a~ :east 30 
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2 days to mediators agreed upon by the parties, before they may be 

3 filed in state or federal court. At the end of this 30 day period, 

4 any party state may file an appropriate action in state or federal 

5 court. Costs of mediation between states will be borne equally by 

6 the states which are party to it. 

7 (12) Each state shall designate a state agenc7, depar~ment or 

8 other state entity as being primarily responsible for waste manage-

9 ment, for acting as the custodial agency, as defined under this corn-

10 pact, and for providing funds required under this compact. 

11 (c) The rights, responsibilities and obligations of a host state 

12 are as follows: 

13 0) To the extent not prohibited by federal law, but in a manner 

14 consistent with the provisions of this compact and the oreservation 

15 of the public health and welfare, a host state shall ensure the 

16 timely development and the safe operation, closure, cost-closure ob-

17 servation and maintenance, and institutional control of anv regional 

18 facility within its borders. 

19 (2) In accordance with procedures established 1."1 Article V and 

20 Article IX, the host state shall crovide for the establishment' of a 

21 reasonable structure of fees sufficient to cover all costs related to 

22 the development, administration. operation, closure, post-clOSUre ob-

23 servation and maintenance, and institutional control of a regional 

24 facility. It may also establish surcharges to cover the regulatory 

25 costs I incenti'les, and comcensa;:ion associated r..,::::h a regional facil-

26 ity: crovided. however, that no distinction in fees or surcharzes 
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2 shall be made between persons of the several states party to this 

3 compact. 

4 (3) To the extent not prohibited bv federal law, a host state 

5 may establish reguirements and regulations pertaining to the manage-

6 ment of waste at a regional facility which is located within the host 

i state. 

8 (4) A host state shall notify the other member states imrnedi-

9 ately if any exigency arises which requires ·the per~anent. temporary, 

10 or possible closure of any regional facility located therein at a 

11 time earlier than projected. 

12 § 1554. CREATION AND POWERS OF THE COMHISSION - ARTICLE IV 

13 (a) There is created the Northern New England Low-Level Radioac-

14 tive tvaste Commission. The commiss ion shall cons ist of six members 

15 \J from each party state: one representative of an environmental organi-

16 zation, one public member and two agency or deoartment heads to be 

1i aopointed bv the Governor, and one member from each house of the 

18 legis latures ·0£ the 'Carty states. a'C'Cointed according to the oroce-

19 dures of the oarty states. The Governor shall notify the commission 

20 in writing of the identity of the members. 

21 (b) Each commission member shall be entitled to one vote. No ac-

22 tion of the commission shall be binding unless a majority of the 

23 total membership cast their vote in the affirmative. 

24 (c) The commission shall meet at least once a year ane shall also 

25 meet upon the call of the presiding officer or of any three members. 
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~ 
2 (d) All meetings of the commission shall be ocen to the public~ 

cl'·(,.V'<2..~, , 

3 \~A reasonable prior cublic notice, The commission may. by majority 
II 

4 vote, close a meeting to the cublic for the purpose of considering 

5 matters relating to litigation. All commission actions and decisions 

6 shall be made in open meetings and accrooriately recorded. A roll 

7 call vote may be required ucon request of any member. 

8 (e) Other aspects relating to the internal func~ioning of the com-

9 mission shall be established in bylaws as agreed upen by the gover-

10 nors of the partV' states and as approved by means of the rulernakL~g 

11 procedures of the party states. 

12 (f) The commission shall be financed_by the carty states through 

13 the state entities named by the respective party states under Article 

14 III(b)(12). 

15 (g) The commission shall serve in an advisory canacitV', and shall 

16 prOVide other services as un~limouslv requested bV' the carty states. 

17 which may include, but shall not be limited to the followi~g: 

18 (1) mediation of disputes; 

19 (2) assistance in develocment of.a regional waste management 

20 clan; 

21 (3) holding public hearings; 

22 (4) negotiations. subject to legislative apcroval as crovided by 

23 this caron act , with persons. states or regional entities for the im-

24 oortation of waste into the region and :or access to facilities out-

25 side the region for waste generated within the region; 
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2 (5) reviewing the comcact and recommending revisions, if accro-

3 priate; 

4 (6) working with the congressional delegation of the oarty 

5 states and with the federal government to attempt to assure that the 

6 federal government does not site a high level waste site in a state 

7 which is a host state under this comcact; and 

8 (7) facilitating communication among the oar~y states. 

9 (h) The commission is a bodv corporate "and oolitic. seoarate and 

10 distinct from the party states and shall be liable for its own. 

11 actions. Liabilities of the commission shall not be deemed liabili-

12 ties of the party states, nor shall members of the commission be oer-

13 sonal! v liable for action taken by the"m in their official caoacitv. 

14 (1) The commission shall not be resnonsible for anv costs or ex-
; /1'; 

15 penses associatedw:\t;,:t the creation, oceration, closure, oost-closure 

16 observation and maintenance, and institutional control of ~~y 

17 regional facility, or any associated regulatory activities of the 

18 party states. 

19 (2) Except as otherwise prOVided herein, this comcac~ shall not 

20 be construed to alter the incidence of liability of any kind for any 

21 act, omission, or course of conduct. Generators, shicners and car-

22 riers of wastes, and owners and operators of sites shall be liable 

23 for their acts, omissions, conduct, or relationshios in accordance 

24 with all laws relating thereto. 
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2 § 1555. HOST STATE SELECTION ~~ DEVELOPMENT ~~~ OPERATION OF 

3 REGIONAL FACILITIES - ARTICLE V 

4 (a) The party states shall develop, adopt, maintain; and imulement 

5 a regional-management plan to ensure the safe and efficient manage-

6 ment of waste within the region. The plan shall include the 

i following: 

8 (1) a current inventory of all generators within the region; 

9 (2) a current inventory of all facilities within the region. in-

10 eluding information on ~he size, cauacity. location, specific waste 

11 being handled! and projected useful life of each facility; 

12 (3) consistent with considerations for public health and safety 

13 as defined by aporouriate regulatory authorities, a deter~ina~ion of 

14 the type and number of regional facilities which are presently neces-

15 sary and projected to be necessary to manage waste generated within 

16 the region. 

17 (b) The party s~ates shall disuose of wastes generated within the 

18 party states in the following manner: 

19 (1) Curtailment of waste at its coint of generation shall be ex-

20 plored with the various generators. 

21 (2) Generators will be encouraged to contract for the ability to 

22 return wastes to the sources from which materials which preceded the 

23 wastes were obtained. 

24 (3) The carty states will attempt to find facilities outside the 

region that would be willing to contrac~ to receive was~es genera~ed 

26 wi~hin the region. 
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2 (4) The party states will negotiate with reeresentatives of non-

3 como act states who may.be interested in joining this como act , and who 

4 would be willing to host disposal facilities. 

5 (5) Generators will be encouraged to develop on~site storage, to 

6 the extent it is practical to do so while remaining consistent with 

i the oreservation of the oublic health, safety and welfare. 

8 (6) Party states will negotiate with the oeerators of nuclear 

9 cower plants and the federal government to exolore the option of long 

10 term storage at nuclear plant sites and the option of exoanding uoon 

11 those storage facilities so that they may acceot wastewhicu is not 

12 generated at the nuclear oower.plants. 

13 (7) At such time as the legis lative body of one of the oarty 

14 states finds that the above measures cannqt reasonably be exoected to 
., 

15 
) ,~ 

L' 'I: , 

provide sufficient dis'Oosal capacitv for th.lt st:ate s near t.erm 

16 diseosal reqUirements, the party states will implement the siting 

17 process established below in this section. A host state selected ac-

18 cording to this orocess shall be obligated to receive wastes gener-

19 ated within the region for a oeriod of 35 years from the effective 

20 date of this comoact. At that time, there will be a renegotiation 

21 among the partv states as to hot., host state obligations will be allo-

22 cated until the termination of the comoact. Twenty-five years after 

23 the effective date of this comoact, the carty states will commence a 

24 camelete review and evaluation of the functioning of this cornoact. 

25 This review and evaluation and anv relevant recommendations will be 
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2 completed crior to the termination of the obligations of the first 

3 host state. 

4 (8) Each state will comclete a macroscreening process of its en-

S tire land mass to assess all relevant geological and hydrological 

6 characteristics. On the basis of this information, each state will 

7 exclude from further consideration all geograuhic areas geologically 

8 or hydrologically unsuitable as sites for a facility. 

9 (9) From among the areas not excluded under subdivision (8) 

10 above, each state will identify at least one potential site located 

11 within its boundaries. In additio~! if a potential site exists in a 

12 location which crosses the borders of two carty states, that site 

13 shall be identified. In determinations under this subdiVision, the 

14 primary criteria shall be environmental impact and public health and 

13 safety, with particular attention being devoted to protecting the 

16 ground and surface water of the region. In addition, this orocess 

17 shall be guided by the following criteria: 

18 eA) the appropriate use of land, air, and water resources; 

19 eB) social impact; and 

20 (C) economic impact. 

21 (10) Ucon selection of potential sites. the governors will an-

22 nounce those choices. The governor of each state will apcoint one or 

23 more acorocriate state entities to hold one or more public hearings 

24 near each cotential site located within the state &.d to repor~ to 

25 the governor and the legislature on the suitabilitv of the cotential 

26 site or sites. After comoletion of the cublic hearings, af=ec~ed 
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2 citizens, as determined by each of the governors or their designees, 

3 will vote on the auestion of whether they want to volunteer to have 

4 the siting process proceed in their Xocation. If a facility is sited 

5 totally within a municipality, that munid,Dality will be entitled to 

6 an annual fee of no less than 5100,000.00 in lieu of taxes. If a 

7 facility is sited in something other than a municioality, the fee 
" 

8 shall be allocated as provided by state law. 

9 (11) After reviewing the considerations raised at cublic hea:--

10 ings, the local vote on the issue of volunteering, and other relevant 

11 matters, the governors of the states will announce whether or not 

12 their state will volunteer to serve as host state. If an individual 

13 state volunteers to serve as· host state, that state ~ill 2rocess sit-

14 ing oroposals submitted by private developers or will establish a 

15 stal:e authority with a mandate to oroceed with the siting oroce,~~ 
~i,:i 

16 til an acceptable site emerges from that process and a facility is 

17 established. 

18 (12) If the governors of t~o adjoining states. volunteer for fUr-

19 ther consideration one or more ootential joint sites which are in a 

20 location which crosses the borders of two carty states, the leg~sla-

21 tures of those adjoinL~g states will have two years from the date of 

22 the volunteering to enact legislation which soecifies the allocation 

23 of host state duties and responsibilities between those two states. 

24 If that legislation is enacted, the siting orocess will oroceed ac-

cording to its terms and according to other relevant state ~~d fed-

26 eral law until an acceotable site emerges or until it is determined 
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2 that an acceptable site is not to be found from among the potential 

3 sites so submitted. 

4 (13) In the event that there are no volunteers, or in the event 

5 that the legislatures of two adjoining states which are volunteering 

6 a potential joint site fail to enact legislation within t",o years 

7 f=om the date of volunteering, or in the event that an acceptable 

8 site does not emerge from among the potential joint sites volunteered 

9 bv ~wo adjoining states, the governors or their desi~nees will select 

10 a host state by lot. The state selected will orocess siting propo-

11 sals submitted by private developers or will establish a state 

12 authority with the mandate to proceed with the siting process until 

13 an acceptable site emerges from that orocess and a facility is 

14 established. 

15 (l~) Under no circumstances maya facility be si~ed ina state 

16 without first receiving the anoroval of that site bv the legislature 

17 of that state. 

18 (15) A facilitv sited under this section shall ~e on a parcel of , 

19 land large enough to contain the wastes which the host state projects 

20 will be generated within the compact region for the oeriod of ' time 

21 extending for 75 vears from the effective date of this comnact. 

,'l 
_4 (16) If a facility is not to be financed by private developers, 

23 the host state shall bond to cover the costs of land acauisition, 

24 site prenaration and related costs. 

25 (c) A host shall exercise its responsibilities under this compact 

26 in a timely manner. 

195 



1 1984 - 5.232 

2 (1) To the extent,no~ prohibited by federal law, a host state 

3 may regulate and license any facility within its borders. 

4 (2) To the extent not prohibited by federal law, a host state 

5 shall ensure the safe operat'ion, closure, post-closure observa'tion 

6 and main~enance, and institutional control of a facility. including 

7 adeauate financial assurances by the opera'tor and adeauate emergency 
" 

8 response procedures. It shall periodically review and report to the 

9 oth,er states on the status of the cost-closure and institutional con-

10 trol funds and the remaining useful life of the facility. 

11 (3) A host state shall solicit comments from each other carty 

12 state regarding the siting. ooeration, financial assurances, closure. 

13 post-closure observation and maintenance. and institu~ional control 

1~ of a regional facilitv. 

15 Cd) A host state in~ending to close a regional facility within its 

16 borders shall notify the governors of the other car'ty states in writ-

17 ing of its intention and the reasons therefor. 

18 (1) Excep~ as o'therwise crovided, such notification shall be 

19 given to the o'ther party states a~ least five years crior to the 

20 scheduled date of closure. 

21 (2) A host s~ate may close a regional facility within its oor-

22 ders in the event of an emergency or if a condition exists which con-

23 stitutes a substantial threat to public health and safetv. A host 

24 state shall notify the other part? states immediately and shall, 

25 within 30 working days. show iustification for the closing. 
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2 (3) In the event that a regional facility closes before an addi-

3 tional or new facility becomes operational, the parties shall make 

4 interim arrangements for the storage or disposal of waste generated 

5 within the region until the facility again becomes operational or tL."1-

6 til a new regional facility is operational. 

7 (e) Fees and surcharges shall be imposed equitably upon all users 

8 of a regional facility, based upon criteria established by the host 

9 state, subject to the advice of the party states. 

10 (1) A host state shall. according to its lawful administrative 

11 procedures, approve fee schedules to be charged to all users of the 

12 regional facility within its borders. Except as provided herein, 

13 such fee schedules shall be established by ~he operator of a regional 

14 facili~y, under apolicable state regulations, and shall be reasonable 

15 and sufficient to cover all costs related to the development, opera-

16 tion. closure, post-closure observation and maintenance, institu-

17 tional control of the regional facility. The host .state shall deter-

18 mine a schedule for contributions to the cost-closure observation and 

19 maintenance, and institut ional control f'.mds. Such fee schedules 

20 shall not be approved unless the other party states have been given 

21 reasonable opcortunity to review and make recommendations on the 

22 proposed fee schedules. 

23 (2) A host s-.:ate may, according to its la.wful administrative 

24 procedures, imcose a s:ate surcharge oer unit of waste =eceived at 

25 any regional facility with~i its borders. The state surcharge shall 

26 be in addition to the fees charg~d :or ~aste ~anagement. Tne sur-
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2 charge shall be sufficient to cover all reasonable costs associated 

3 with administration and regulation of the facility. The surcharge 

4 shall not be established unless the other party states have been 

5 provided reasonable opportunity to review and make recommendations on 

6 the prooosed state surcharge. 

7 . (3) Nothing herein shall be construed to limit the ability 0 f 

8 the host state, or the political subdivision in which the regional 

9 facility is situated, to impose surcharges for purposes includingi 

10 but not limited to, host community comoensation and host community 

11 develooment incentives. Such surcharges shall be re~sonable and 

12 shall not be imtlosed unless the other oarty states have been prOVided 

13 reasonable opportunity to review and make recommendations on the 

14 proposed surcharge. Such surcharge ~ay be recovered through che ap-

15 proved fee and surcharge schedules orovided for in this section. 

16 § 1556. OTHER LAWS AND REGULATIONS - ARTICLE vi. . 

17 (a) Nothing in this compact shall be construed to abrogate or 

18 limit the regulatory responsibility or authority of the U.S. Nuclear. 

19 Regulatory Commission or of an Agreement State under Section 274 of 

20 the Atomic Energy Act of 1954, as amended. 

21 (b) Nothing in this compact shall make unlawful the continued 

22 development and ooeration of any facility al=eady licensed for 

23 develooment or ooeration on the date this comoact becomes effective. 

24 (c) ~o judicial or administrative oroceedL~g oend~ng on the effec-

tive date of the comoact shall be affected bv the comoact. , 
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2 Cd) No law or regulation of a party state or subdivision or in-

3 strumentality thereof may be anplied so as to restrict or make more 

4 costly or inconvenient access to any regional facilitv by the genera-

5 tors of another oarty state than for the generators of the state 

6 where the facility is situated. 

7 § 1,557. ELIGIBLE PARTIES; ENTRY INTO FORCE; WITHDRAWAL; 

8 TERNINATION - ARTICLE VII 

9 Ca) The initially eligible carties to this comnact shall be the 

10 states of Maine, New Hampshire and Vermont. 

1 1 _.L. Cb) Each state eligible to become a party state to this como act 

12 shall be declared a oarty state uoon enactment of this comnact into 

13 law by the state. 

14 (c) The comoact shall become effective upon enactment bv the three 

13 party states and upon receiving the consent of Congress. 

16 Cd) The three states unon enactment of this como act shall reauest 

17 that legislation to be introduced in the Congress which grants the 

18 consent of the Congress to this comoact, and uoon receipt of that 

19 consent, shall do those things necessa~; to organize the commission 

20 and irnolement the provisions of this comoact. 

21 (e) Any state not exnressly declared eligible to become a oarty 

22 state to this comnact in subsection (a) of this section may petition 

23 the governors of the party states to be declared eligible. The gov-

24 ernors upon receipt of the aooroval of the legislatures of the Da~y 

25 states may establish such conditions as they deem necessary and ao-

26 prooriate to be met ~y a state request~~g eli~ibilitv as a car~y 
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2 state to this compact pursuan~ to the crovisions of this section, in-

:3 cluding a public hearing on the application. Those condit'ions will 

4 suoersede inconsistent terms of this compact which allocate duties 

5 and responsibilities among the party states. Upon satisfactorily 

6 mee~ing such conditions and upon the u. .. ·lanimous affirmative vote of 

7 the governors, the petitioning state shall be eligible ,to become a 

8 par~y state to this compact and may become a carty sta~e in the same 

9 manner as those states declared eligible in subsection (a) of this 

10 section. 

11 (f) No party sta~e may wi~hdraw from this comoact af~er its effec-

12 tive date, and prior to its scheduled date of termination. rf a 

13 st:ate, through li~igation, succeeds in wi -chdrawing from this compact: , 

14 desoite the crovisions of this subsection. that ~ithdrawal shall !lOt 

13 affect any liability already incurred by or chargeable to a carty 

16 state prior to that time. Additionally, no withdrawal shall remove 

17 the obliga~ion of the party state to continue to cay an amoun~ equal 

18 to the total amount of fees which would have been due had the s~ate 

19 continued to use the facili~y until ~he termination of the obli;a-

20 tlons of the hos~ state, as provided in this comoact. 

21 (g) This compact mav be terminated only by the affi=mative action 

22 of the Congress or by the receal of all laws enac~ing the compact in 
I 

'! 

23 each party state. Otherwise, it shall terminate 75 years from its 

24 effective date, unless ,reenacted prior to that: ti:ne bv all of the 

party states in language which clearly evidences legisla~ive int:en~ 

26 that reenactment take place. 
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2 (1) The consent given to this compact by the Congress shall ex-

3 

4 

tend to any future admittance of new party states under subsections 

(b) and (e) of this section. 

5 (2) Termination of the comcact will not affect any liability' 

6 already incurred by or chargeable to a party state, prior to that 

7 time. 

8 § 1558. PENALTIES - ARTICLE VIII 

9 (a) Each carty state, consistent with federal and host state regu-

la lations and laws, shall enforce penalties against any person not act-

11 ing as an official of a carty state for violation of this compac~ in 

12 the par~y state. Each.par~y sta~e acknowledges that the shipment to 

13 a hos~ state of waste packaged or transoorted in violation of aooli-

14 cable laws and regulations can result in the imoosition of sanctions 

15 by the host state. These sanctions may include, but are not limited 

16 to, suspension or revocation of the violator's right of access to the 

17 facility in the host state. 

18 (b) Unless soecifically aporoved pursuant to Article IV, it shall 

19 be a violation of this comoact for: 

20 (1) anv oerson to deoosit at a regional facilitv waste not gen-

21 erated within the regionj 

22 (2) any regional facility to acceot waste no~ generated within 

23 the region: and 

24 (3) any person to exoort from the region ~as~e generated within 

25 the region, after a regional facilitv has been established. 
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2 (d) Resoonsibility for enforcing violations of the law will rest 

3 with the affected sta~e or states. 

4 § 1559. COMPENSATION - ARTICLE IX 

5 The responsibility for ensuring comoensation and clean-up during 

6 the ooerational and post-closure periods rests with the host state. 

7 as set forth herein. 

8 (1) The host state shall ensure the availability of funds and 

9 procedures for compensation of injured oersons, including facility 

10 employees, and property damage (exceot any possible claims for dimi-

11 nution of prooerty values) due to the existence a~d ooeration of a 

12 regional facility. and for clean-up and restoration of the facility 

13 and surrounding areas . 
. 

14 (2) The state may sa~isfv this obligation by requiring bonds, 

15 insurance. compensation funds. or anv other means or combination of 

16 means, imposed either on the facility operator or assumed by the 

17 state itself, or both. Nothing in this section alters the liability 

18 of any person or governmen~alen~ity under applicable state and fed-

19 eral laws. 

20 § 1560. SEVERABILITY ~~ CONS7RCCTION - ARTIC~ X 

21 The provisions of this compact: shall be severaole, and if any 

22 phrase, clause, sentence or crovision of this compact is declared by 

23 a federal court of comcetent jurisdiction to be contra=y to the Con-

24 stitution of the United States or the acclicability thereof to any 

25 government, agencv, cerson or circumstance is held i~valid. the 

26 validitv of che remainder of this ccmcact and the acclicability 
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2 thereof to anv other government, agency, person or circumstances 

3 shall not be affected thereby. The provisions of this comoact shall 

4 be liberally construed to give effect to its purooses. 
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~tz:ttc of JRuil1c 

~CH ut e ([11umhcr 
c1\.uguatu, Jtlulm 04333 

November 16, 1983 

Mr. Nunzio Palladino, Chair 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

Dear Hr. Palladino: 

Haine's Low-level Radioactive Waste Siting Conunission 
is currently evaluating options for Maine's future method of 
dealing with its commercial low-level radioactive waste. 

Since over 90% of our waste is generated by our single 
nuclear power plant, we are considering as one option the 
possibility of on-site storage of the low-level waste for the 
life of the nuclear power plant. 

1. Would an amendment to Maine Yank.ee t s license become 
necessary if it were to build such a long-term storage 
facility? 

2. Would long-term storage be deemed suitable management 
for our co~ercial waste? 

If Maine Yankee were allowed to store its low-level wastes 
on-site until decommissioning, perhaps the waste generated from 
operating the plant could be transported to a shallow-land 
burial facility at the same time as the dismantled nuclear 
power plant. 

3. Will N.R.C. allow such a scenario? 

Another possibility ~vould be to entomb the stored 101,01-

level 'Naste along with the decomr.lissioned nuclear power plant. 

4. will the N.R.C. allow entombment as an option for 
"permanent" disposal of a nuclear power plant and its 
low-level waste? 

5. If Maine prefers the on-site storage-for-the-life-of­
the-facility option, can the state require Maine Yankee 
to build such a facility? 
Can a state force a nuclear power plant to store other 
generators' wastes for any length of time? For health and 
safety reasons? For economic reasons? 
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We would greatly appreciate a written response to our 
questions. Maine's Low-level Radioactive Waste 'Siting 
Commission is an advisory commission consisting of executive 
branch, legislative branch and licensee members. We are very 
much interested in the option of above-ground storage and are 
encouraged at the viability of this option after seeing your 
responses to Governor Earl of Wisconsin. 

elk 

cc: Dr. Faith Brennerman 

Sincerely, 

OK~~· 
State Senator 
Chair, Maine's Low-level 
Waste Siting Commission 

Philip Ahrens, Attorney General's office 
Commissioner Henry Warren, Department of Environmental Protecti 
George Seel, Department of Environmental Protection 
Haven Whiteside, Legislative Assistant 

I 
! 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D. C. 20555 

The Honorable Judy C. Kany 
Maine State Senate 
Augusta, Maine 04333 

Dear Ms. Kany: 

JAN 0 5 1984 

Thank you for your letter of November 16, 1983 regarding alternatives for 
managing low-level radioactive waste. In view of your reference to our 
letter to Governor Earl of Wisconsin, we believe it is imperative to note 
that our response to Governor Earl was not a blanket endorsement of 
engineered above-ground storage but merely a clarification that it is not 
a prohibited activity. We will address each of your concerns 
individually. 

1. Since over 90% of our waste is generated by our single nuclear 
power plant, we are considering as one option the possibility of 
on-site storage of the low-level waste for the life of the nuclear 
power plant. Would an amendment to Maine Yankee's license become 
necessary if it were to build such a long-term storage facility? 

This question cannot be answered without actually reviewing the specifics 
of the proposal. If the proposed low-level waste storage facility is 
separate from the nuclear power facility, that is, if it has no impact on 
the safe operation of the reactor and is sited relatively remotely from 
the reactor, it would not require an amendment to the reactor license. 
Such a storage facility could be licensed and regulated by a State, if it 
is an Agreement State, or by NRC as a materials license in a 
non-Agreement state. If the proposed storage activity could impact on 
the safety of reactor operations or on an existing license condition or 
technical specification limit on the amount of waste storage, Maine 
Yankee's license may have to be amended, A copy of our Generic Letter 
81=38 to reactor license holders and applicants has been enclosed to 
provide you additional information on storage of reactor-generated 
low-level radioactive wastes at power reactor sites. Please note that 
our Generic Letter does not support life of plant storage as a planned 
activity in lieu of off-site disposal' as low-level waste is generated. 
Rather, the Generic Letter provides authority to temporarily store 
low-level waste in the event that disposal capacity is temporarily 
unavailable. 
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2. Would long-term storage be deemed to be suitable management for 
our commercial waste? 

Even assuming that the wastes will be permanently disposed of after 
storage, this question cannot be answered without reference to proposals 
for specific storage facilities. As we noted in our recent letter to 
Governor Earl" the technology for construction of structures lasting for 
decades is well established, and the general engineering and safety 
principles involved are well known. However, the duration of intended 
storage, and the quantities, radioactive half-lives and other 
characteristics of the waste to be stored are extremely important 
considerations in facility design and facility siting, and in 
establishment of institutional controls and regulatory criteria. All of 
these considerations as well as plans for final disposal of the waste 
would have to be taken into account to assure "suitable management li of 
at-reactor, life-of-plant storage with subsequent retrieval and transfer, 
to a disposal site. . 

3. If Maine Yankee were allowed to store its low-level wastes 
on-site until decommissioning, perhaps the waste generated from 
operating the plant could be transported to a shallow-land burial 
faci'lity at the same time as the dis'mantled nuclear power plant. 
Will NRC allow such a scenario? 

A scenario such as the one you describe is allowable provided that all 
NRC licensing requirements are met as specified in our Generic Letter 
81-38. This question is also addressed in our response to Question 2. 

4. Will the NRC allow e.ntombment as an option for Iipermanentli 
disposal of a nuclear power plant and its low-level waste? 

'This question is particularly timely as the Commission is currently 
conducting a rulemaking on decontamination and decommissioning of nuclear 
power plants. The Commission anticipates promulgation of the proposed 
rule in the spring of 1984. 

An NRC Draft Generic Environmental Impact Statement on decommissioning 
nuclear facilities (NUREG-0586, January 1981) concluded that entombment 
was less desirable than either immediately removing all radioactive 
materials down to levels which are considered acceptable to permit the 
property to be released for unrestricted use or temporary storage and 
subsequent decontamination to levels which permit release of the facility 
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for unrestricted use. A copy of NUREG-0586 has been enclosed for your 
information. Chapter 4.5 compares the decommissioning alternatives for 
pressurized water reactors. 

5. If Maine prefers the on-site storage-for-the-life-of-the-facility 
option, can the state require Maine Yankee to build such a facility? 
Can a state force a nuclear power plant to store other generators' 
wastes for any length of time? For health and safety reasons? For 
economic reasons? 

No, the state cannot require a nuclear power plant operator to build such 
a facility or to store wastes on the reactor site because the NRC has 
exclusive jurisdiction and NRC cannot force an operator to take such 
actions unless there is a health or safety concern relating to reactor 
operation. The operator must first decide to submit an application to be 
licensed to pursue these endeavors, and then must meet the applicable 
requirements for licensing. NRC licensing jurisdiction will be retained 
in Agreement States in accordance with 10 CFR 150.15(a)(1) for storage of 
low-level waste generated and stored onsite. 

Please do not hesitate to call us if we may be of further assistance in 
your efforts. 

Enclosures: 
1. Generic Letter 81-38 
2. NUREG-0586 

nSinCerelY, 

n:hr,v:f~ .. J hn G. Davis, Director 
! Office of Nuclear Material 

Safety and Safeguards 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASJoiINGTON. 0, C.20555 

Novemoer 10, 1981 

TO ALL HOLDERS OF AND APP~ICANTS FOR OPERATIHG LICENSES AND CONSTRUCTION PERMITS 

SUBJECT: STORAGE OF LOW-LEVEL RAD·IOACTIVE ~ASTES AT POWER REACTOR SITES 
(Generic Letter 81-38) 

Gentlemen: 

As a result of a reduction in waste disposal availability in the United 
States, many nuclear power reactor licensees are taking or are planning to 
take steps to provide for additional onsite storage of low-level radioactive 
wastes generated onsite. These steps range from storing packaged wastes in 
unused space to construction of new facilities for volume reducti'on and 
extended storage. The NRC has been considering the variety of plans which 
are ~nderway and how they should be reviewed and approved. 

Action~ on waste storage can influence the development and implementation 
of final disposal plans by states, acting individually or on a regional 
basis. to establish additional disposal capacity. Some states have indicated 
to NRC that utilization of disposal services by nuclear power plant licensees 
is essential if disposal sites are to be developed by states or regional 
compacts. Thus, it is important that the NRC not take deliberate action 
that would hinder the establishment of additional disposal capacity by the 
states and yet, consistent with NRC regulatory safety requirements, 
permit necessary operational flexibility by its licensees. It is with 
these points in mind that the following guidance is provided. 

For proposed increases in storage capacity for low-level waste generated 
by normal reactor operation and maintenance at power reactor sites, the 
safety of the proposal must be evaluated by the licensee under the provisions 
of 10 CFR 50.59. If (1) your existing license conditions or technical 
specifications do not prohibit increased storage, (2) no unreviewed safety 
quest; on exi sts, and (3) the proposed i ncrea'sed storage capaci ty does not 
exceed the generated waste projected for five years, the licensee may 
provide the added capacity. document the 50.59 evaluation and report it to 
the Commission annually or as specified in the. license . 

8111190333 
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Radiological safety guidance has been developed by the staff for the 
design and operation of interim contingency low-level waste storage 
facilities. Necessary design features and administrative controls will be 
dictated by such factors as the waste form, concentrations of radioactive 
material in individual waste containers, total amount of radioactivity to 
be stored, and retrievability of waste. A copy of the guidance document is 
enclosed with this letter. This guidance shall be used in the design, ,. 
construction and operation of your storage facility. [n addition, the NRC 
will judge the adequacy of your 50.59 evaluation based on your compliance 
with the guidance. Please note also that [E Circular No. 80-19, dated 
August 22, 1980, provides information on preparing 50.59 evaluations for 
changes to radioactive waste treatment systems. 

If you determine that an unreviewed safety question exists, authority for 
use should be requested through application to the Office of Nuclear 
Material Safety and Safeguards (NMSS) pursuant to 10 eFR 30, accompanied by 
an environmental evaluation that considers the incremental impact as 
related to reactor operations. Such application for a separate Part 30 
license is for the administrative convenience of tne Commission and is not 
intended to be substantively different than an application for amendment of 
the facility operating license. Application for use should also be accom­
panied by a showing that the storage proviSions will not impact on the 
safety of reactor operations and will not foreclose alternatives for 
disposal of the wastes. 

NMSS will notice the receipt of application in the Federal Reaister, or~er 
an opportunity for public hearing if signific3nt public interest is demonstrated, 
and will perform an environmental assessment to determine if the proposed 
activity will significantly affect the quality of the environment. Facility 
construction prior to the staff's determination ',%uld be carried out at the 
licensee's risk. Any license issued will be for a standard fbe-year term, 
ren~ble if continued need is demonstrated and if saf~ty of continued 
storage is established. NRC licensing jurisdiction will be retained in 
),gre~ment States in accordance ',lith 10 C:=R 150.15(a)(1) for storage of 
low-level waste generated and stored onsite. Indemnity coverage will be 
provided under and in accordance with your existing indemnity agreement 
with the Commission. 

rf it is determined that the storage provisions could imoac: on the safety 
of reactor operations or an existing license ccr.al:fon or technical specifica­
t~cn limit on the amount of waste storage, a cManse in :he conditions of 
the reactor facility license may be necessary. 
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The provisions for added capacity should be used only for interim contingency 
storage, and low-level wastes should continue to be shipped to disposal sites 
to the extent practicable •. The -Low Level Radioactive Waste Policy Acta of 
1980 gives primary responsibility for the disposal of low-level waste to the 
states. Some states have initiated disposal plans, and we believe it is 
important that power reactor licensees, as major waste generatOrs, work with 
and provide technical assistance and other support to assi$t individual 
states or regions in developing new disposal sites. You are encouraged to 
take an active role in the development of additional disposal sites. 

Some licensees are considering the installation of major volume reduction 
processes, e.g., incineration, dehydration, or crystallization to substantially 
reduce the volume of waste for disposal. You are encouraged to examine 
the costs and benefits of such processes for your operations. However, 
notwithstanding the use of volume ~eduction, you are also encouraged to 
take an active role in the development of additional disposal sites. 

For proposed increases in storage capacity for more than five years (10ng­
term), the application and review procedures will be pursuant to 10 CFR 30 
with consideration of containe~ integrity and retrievability, volume 
reduction, influence on state planning for disposal, and implications of 
de facto onsite disposal. Any long-term license issued will be for a 
five-year, renewable term. 

If you have any questions about these matters, please let us know. 

Enclosure: 
Guidance Document 

Sincerely, 

{~:/i"~~~ 
f.11 ,)am 'J. Di rds 
Executive Director 

for Operations 
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Enclosure 

RADIOLOGICAL SAFETY GUIDANCE FOR 
ONSITE CONTINGENCY STORAGE CAPACITY 

I~ Introduction 

II. 

The objective of this technical position is to prcvide guidance to 
licensees considering additional onsite low level radioactive waste 
storage capabilities. While it may be prudent and/or necessary to 
establish additional onsite storage capability, waste should not be 
placed in contingency storage if the ability to dispose of waste at 
a licensed disposal site exists. The shipping of waste at the earliest 
practicable time minimizes the need for eventual waste reprocessing due 
to possibly changing burial ground requirements, reduces occupational 
and non-occupational exposures and potential accident consequences, and 
in the event of burial ground closure, maximizes the amount of storage 
space available for use. 

The duration of the intended storage, the type and form of waste, and 
the amount of radioactive material present will dictate the safeguards 
and the level of complexity required to assure public health and safety, 
and minimal r;sx to operating personnel. The longer the intended 
storage period, the greater the degree of controls that w;11 be required 
for radiation protection and accident prevention. For purposes of this 
document, the duration of temporary waste storage is to be up to five 
(5) years. The magnitude of the ansite storage safety hazard is pre­
dicated on the type of waste being stored, the amount of radionuc1ides 
present, anq how readily they might be transported into the envirorrnent. 
In general, it is preferable to store radioactive material in solid 
form. Under some circumstances, however, temporary storage in a liquid 
form may be desirable or required. The specific design and operation 
of any storage facility will be significantly influenced by the various 
waste forms, consequently, this document addresses wet waste, solidified 
wet waste and dry low level radioactive waste. 

Guidance similar to that provided in this enclosure has been incor­
porated in NUREG-0800, NRC/NRRStandard Review P1~n, July 1981, as 
Appendix 11.4-A to SRP 11.4, Solid Waste Management Systems. 

General r nformati on 

Prior to any implementation of additional onsite storage, substantial 
safety review and environmental assessments should be conducted to 
assure adequate public health and safety and minimal environmental 
impact. The acceptance cri teri a and performance objectives of any 
proposed storage facility, or area, will need to meet minimal require­
ments in areas of design, operations, safety considerations and policy 
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considerations. For purposes of this technical position, the majdr 
emphasis will be on safety considerations in the storing, handling 
and eventual disposition of the radioactive waste. Design and 
operational acceptability will be based on minimal requirements which 
are defined in existing SRPs, Regulatory Guides, and industry standards 
for proper management of radioactive waste. Considerations For waste ~ 
minimization and volume reduction will also have to be incorporated 
into an overall site waste management plan and the onsite storage 
alternative. Additional waste management.considerations for ALARA, 
decontamination, and decommissioning of the temporary storage facility, 
including disposal, should be performed as early as possible because 
future requirements for waste fonns may make stored wastes unacceptable 
for final di sposition. 

Facility design and operation should assure that radiological conse­
quences of design basis events (fire, tornado, seismic event, flood) 
should not exceed a small fraction (1~) of 10 CFR Part 100, i.e., no 
more than a few rem whole body dose. 

The added capacity would typically extend storage to acccmroodate no more 
than an amount of waste generated during a nominal five-year period. In 
addi tion, waste shaul d not be stored for a duration that exceeds Five­
years. Storage of waste i~ excess of the quantities and duration 
described 1'1esein requires Part 30 licensing approval. The design 
capacity (ft , Cil,should be detennined Fran historical waste generation 
rates for the station, considering both volume minimization/reduction 
programs and the need for surge capacity due to operations which may 
generate unusually large amounts of waste. 

The five-year period is sufficient to allow licensees to design and con­
struct additional volume reduction facilities (incinerators, etc.), as 
necessary, and then process wastes that may have been stored during con­
struction. Regional state ccmpacts to create addi tional low-level waste 
disposal sites should also be established within the next five years. 

III. Generally Aoolicable Guidance 

(a) The quantity of radioactive material a~1o':'led and the shielding con­
figurations will be dictated by the dose rate criteria for both the 
site boundary and unrestricted areas ~,-3~te. - The dO erR 190 limits 
will restrict the annual dose iraTI direct radiation and effluent 
releases frcm all sources of uranium fuel cycle and 10 erR Part 20.105 
limits the exposure rates in unrestricted areas. Offsite doses iraTI 
onsi te storage must be suffici ently low to account for other uran~um 
fuel cycle sources (e.g., an additional dose of < 1 mrem/year is 
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not liKely to cause the limits of 40 CFR 190 to be exceeded). 
Onsite dose limits associated with temporary storage will be 
controlled per 10 CFR Part 20 including the ALARA principal of 
10 CFR 20.1. 

(b) Compatibility of the container materials with the waste fonns and 
with environmental conditions external to the containers is neces­
sary to prevent significant container corrosion. Container selec­
tion should be based on data which demonstrates minimal corrosion 
from the antici p~ted internal and external em ironment fo r a per; od 
well in excess of the planned storage duration. Container integrity 
after the period of storage should be sufficient to allow handling 
during transportation and disposal without container breach. 

Gas generation from organic materials in waste containers can al so 
lead to container breach and potentially f1ammable/explosive con­
ditions. To minimize the number of potential problems, the waste 
form gas generation rates from radiolysis, biodegradation, or 
chemical reaction shoul d be eval uated wi th respect to container 
breach and the creation of flammable/explosive conditions. Unless 
storage containers are equip~ed with special vent designs which 
allow depressurization and do not pennit the migration of radio­
active materials, resins highly loaded with radioactive material, 
such as BWR reactor water cleanup system resins, should not be 
stored for a period in excess of approximately one year. 

A program of at least periodic (quarte~y) visual inspection of 
container integrity (swelling, corrosion products, breach) should 
be performed. Inspection can be accomplished by use of TV monitors; 
by walK-throughs if storage facility layout, shielding, and the 
container storage array permit; or by selecting waste containers 
that are representative of the types of waste and containers 
stored in the facility and placing them in a location specifically 
designed for inspection purposes. All inspection procedures 
developed should minimize occupational exposure. The use of high 
integrity containers (300 year lifetime design) would permit an 
inspection program of reduced scope. 

(c) If possible, the preferred location of the additional storage 
facility is inside the plant protected area. If adequate space in 
the protected area is not available, the storage facility should 
be placed on the plant site and both a physical security program 
(fence, locked and alarmed gates/doors, periodic patrols) and a 
restricted area for radiation protection purposes should be 
established. The facility should not be placed in a location that 
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requires transportation of the waste over public roads un1e.ss no 
other feasible alternatives exist. Any transportation over public 
roads must be conducted in accordance with NRC and OOT regulations. 

(d) For low level dry waste and solidified waste storage: 

1. Potential release pathways of an radionuc1ides present in the 
solidified waste fonn shall be monitored as per 10 eFR 50, 
Appendi x A. SUrlei11 ance programs shall i ncorpo rate adequa te . 
methods for detecting failure of container integrity and mea­
suring releases to the environment. For outside storage, 
periodic direct radiation and surface contamination monitoring 
shall be conducted to insure that levels are below limits 
specified in 10 CFR 20.202, 20.205, and 49 erR 173.397. All 
contai ners shaul d be decontam; nated to these 1 evel s 0 r below 
before sto rage. 

2. Provisions should be incorporated rOl' ~ollect;ng 1iqu;d drain­
age including provisions for sampling all collected liquids. 
Routing of the collected liquids should be to radwaste systems 
if contamination is detected or to nonnal discharge pathways 
if the water ingress ;s from external sources and remains 
unc ontami na ted. 

3. Waste·stored in outside areas should be held securely by in­
stalled hold down systems. The hold down system should secure 
all containers during severe environmental conditions up to 
and i nc1 udi ng the desi gn basi s event for th; s waste storage 
facility. 

4. Container integrity should be assured against corrosion fran 
the external environment; external weather protection shoul d 
be included where necessary and practical. Storage containers 
should be raised off storage pads where water accumulation can 
be expected to cause external corrosion and possible degrada­
tion of container integrity. 

5. Total curie limits should be established based on the design 
of the storage area and the safety .ea~res provided. 

6. Inventory records of waste types, contents, dates of storage, 
. shipment, etc., shoul d be maintained. 

IV. Wet Radioactive Waste Storaoe . 

(al '!'let radioactive waste loIi11 be defined as any 1 i...,Jid or liquid/solid 
slurry. For storage considerations, wet wasta :: further derind 
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as any waste which contains free liquid in amounts which exceed the 
requirements for burial as established by the burial ground licens­
; ng autho ri ty • 

(b) The facility supporting structure and tanks should be designed to 
prevent uncontrolled releases of radioactive materials due to 
spillage or accident conditions. 

(c) The following desfgn objectives and criteria are applicable for wet 
radioactive waste storage facilities: 

1. Structures that house liquid radwaste storage tanks should be 
designed to seismic criteria as defined in Standard Review 
Plan (Section 11.2). Foundations and walls shall also be de­
signed and fabricated to contain the liquid inventory ...mich 
might be r~leased during a container/tank failure. 

2. All tanks or containers should be designed to withstand the 
corrosive nature of the wet waste stored. The duration of 
storage under which the corrosive conditions exist shall also 
be considered in the design. 

3. All storage structures shoul d have curbs or el evated threshol ds 
with floor drains and sumps to safely collect wet waste assuming 
the failure of all tanks or containers. Provisions should be 
incorporated to remove spilled wet. waste to the radwaste 
treatment systems. 

4. All tanks and containers shall have prOlisions to monitor 
liquidlevels and to alarm potential overflow conditions. 

5. All potential release pathways of radionuclides (e.g., evolved 
gases, breach of container, etc.) shall be controlled, if 
feasible, and monitored as per 10 CFR SO, Appendix A (General 
Design Criteria 60 and 64). Surveillance programs should 
incorporate adequate methods for monitoring breach of container 
i ntegr; ty or acci dental rel eases. 

6. All temporarily stored 'Het ',o(aste will require additional 
reprocessing prior to shipment offsite; therefore, prOVisions 
should be established to integrate the required treatment with 
the waste processing and solidification systems. The inter­
face and associated systems should be designed and tested in 
accordance with the codes and standards described in Standard 
Review Plan Section 11. 

217 



- 6 '-

V. Solidified Radioactive Waste Storage 

(a) Solidified radwaste for storage purposes shall be defined as that 
waste which meets bur1al site solidified waste criteria. For 
pur-poses of thi s document, res ins or fil ter sl udges dewa tere<:1 to ,. 
the above criteri a wi" be defi ned under thi s waste classifica­
tion/crl teri a. 

(b) Any, storage plans should address container protection as ',o/ell as 
,any reprocessing requirements for eventual shipment and burial. 

'(c) CasKs, tanKs, and liners containing solidified radioactive waste 
should be designed with good engineering judgment to preclude or 
reduce the probability of occurrence of uncontrolled releases of 
radioactive materials due ,to handling, transportation or storage. 
Accident mitigation and control for design basis events (e.g., 
fire, flooding, tornadoes, etc.) must be e'laluated and protected 
against unless otherwise justified. 

(d) The following design objectives and criteria are applicable for 
solidified waste storage container~ and facilities: 

1. All solidified radwaste should be located in restricted areas 
where eff.ective materi al control and accountabil i ty can be 
maintained. 'i/hile structures are not required to meet seismic 
criteria, protection should be afforded to insure the radio­
activity is contained safely by use of good engineering 
judgment, such as the use of curbs and drains to contain 
spills of dewatered resins or sludges. 

2. !f liquids exist which are corrosive, prOlen proviSions should 
be made to protect the container (i .e., special liners or 
coatings) and/or neutralize the excess liquids. If deemed 
appropriate and necessary, highly non-corrosive material s 
(e.g., stainless 'steel) should be used. Potential corrosion 
between the solid waste forms and the container should also be 
considered. In the case of dewatered resins, highly corrosive 
acids and bases can be generated which will significantly 
reduce the longevity of the container. The Process Control 
Program (PCP) should implement steps to assure the abOle does 
not occur; prOlisions on container material selection and 
precoating should be made to insure that container breach 
does not occur during temporary storage periods. 

3. ?rOli sicn shaul d be made for ~ddi tiona1 reprocessi ng or re­
padaging due to container failure and/or, as required for 
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final transporting and burial as per DOT and burial site 
criteria. Contamination isolation and decontamination cap­
abilities should be developed. When significant handling 
and personnel exposure can be anticipated, ALARA methodology 
should be incorporate<! as per Regulatory Guides S.S and 8.10. 

4. Procedures should be developed and implemented for early de­
tection, prevention and mitigation of accidents (e.g., fires). 
Storage areas and facility designs should incorporate good 
engineering features and capabilities for contingencies so as 
to handle accidents and provide safeguard systems such as fire 
detectors and suppression systems, (e.g., smoke detector and 
sprinklers). Personnel training and administrative procedures 
should be estabished to insure both control of radioactive 
materials and minimum personnel exposures. Fire suppression 
devices may not be necessary; f cc:mbustible materi al s are 
mi nimal in the area. 

V. Low Level Dry Waste Storage 

" 

(a) Low level dry waste is classified as contaminated material (e.g., 
paper, trash, air filters) which contains radioactive material 
dispersed in small concentrations throughout large volumes of 
inert material and contains no free water. Generally, this 
consists of dry material such as rags, clothing, paper and small 
equipment (i .e., tools and instrumentsl which .cannot be easily 
decontaminated. 

(bl Licensees should implement controls to segregate and minimize the 
generation of low level dry waste to lessen the impact on waste 
storage. Integration of Volume Reduction (VR) hardware shaul d be 
considered to minimize the nee~'for additional waste storage 
facil ities. 

(cl The following design objectives and criteria are applicable for 
low level dry waste storage containers and facilities. 

1. All dry or ccmpacted radwaste shaul d be located in restricte<1 
areas where effective material control and accountability can 
be ma i nta i ned. '~h i1 e structures are not requi red to meet 
seismic criteria, protection should be afforded to insure the 
radioactivity is contained safely by use of good·engineering 
judgment. 
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2. The waste container should be designed to insure radioactive 
material containment during normal and abnormal occurrences. 
The waste contai ner materi al s shaul d not support ccrnbustion. 
The packaged material should not cause fires through spon-
taneous chemical reactio n's, retai ned heat, etc. " 

3. Containers shaul d generally comply wi th the cri teri a of 
10 CFR 71 and 49 CFR 170 to minimize the need for repackaging 
for shipment. 

4. !ncreased contai n.er handl i ng and personnel exposure can be 
anticipated, consequently. all ALARA methodology should be 
incorporatedper Regulatory Guides 8.8 and 8.10. 
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4.5 COMPARISON OF OECOMMISSIONING ALTERNATIVES 

From careful examination of Tables 4.3-1 and 4.3-2 it appears that OECON or 30-year SAFSTOR are reasonable 

options for decommissioning a PWR. IOO-year SAFSTOR is not considered a reasonable option since it results in the 

continued presence of a ~;te dedicated to radioactivity containment for an extended time period with little benef:~ 

in dose reduction compared to 3D-year SAFSTOR. CECON costs less than SAFSTOR and its larger occupational radia­

tion dose is considered of marginal significance to health and safety, and, therefore, OECON would be considered 

the more preferable alternative in most instances since it would restore the facility and site for unrestricted 

use in a much shorter time period than SAFSTOR. 

Either ENTOMB option I'1!quires indefinite dedication of the site as a radioactive waste burial ground. In the 

ENTOMB option with the reactor internals and its long-lived activation products entombed, the security of the site 

could not be assured for thousands of years necessary for radioactive decay, so this option is not viable. In the 

ENTOMB option with the reactor internals removed, it may be possible to release the site for unrestricted use at 

some time within the order of a hundred years if calculations demonstrate that the radioactive inventory has 

decayed to acceptable residual levels. However, even this ENTOMB alternative appears to be less desirable than 

either OECON or SAFSTOR based on consideration of the fact that ENTOMB results in higher radiation exposure and 

higher initial costs than 30-year SAFSTOR, that the overall cost of ENTOMB over the entombment period is approxi­

mately the same as CECON, and the fact that regulatory uncertainty after the long entombment time period might 

result in additional costly decommissioning activity in order to release the facility for unrestricted use. 

It is instructive to consider the cumulative impact of decommissioning all existing and planned PWRs. In 

19i7 there were 36 PWRs in operation, with a total electric-power-producing capacity of 27,000 ~~e. The environ­

mental impact of decommissioning these 36 reactors will be approximately 30 times the impact of decommissioning 

the l,175-~~e reference reactor discussed here. This impact will increase as the number of PWRs increases, altho~~~ 

one might expect some mitigation of the impact of decommissioning, based on decommissioning expel'ience or if futur: 

reactors are sited near waste disposal facilities or in multiple reactor sites (see Section 13). 
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