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SENATE 

HOWARD M. TRDTZKY, BANGOR, SENATE CHAIRMAN 
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COMMITTEE ON NATURAL RESOURCES 

Legislative Council 
l07th Legislature 
State House 
Augusta, Maine 04330 

Gentlemen: 

March 18, 1976 

In accordance with H.P. 1669 directing the Natural Re
sources Committee to study the solid waste problem in particu
lar as it relates to the scarcity of energy, recycling and 
reuse of consumer and industrial goods, decreasing the amount 
of litter and to study the economic, social and environmental 
feasibility of instituting a state-wide, comprehensive system 
of recycling consumer and industrial goods and materials; the 
committee hereby submits its report. 
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§tutP of £UuhtP 
In the Year of our Lord, Nineteen Hundred seventy-six. 

An Art to Improve Solid Waste Management in this State 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. 5 MRSA §1812, first 11 is amended by adding 

2 new sentences at the end to read: 

Whenever supplies_and materials are available for purchase 
whi~~~osed in whole or in part of recycled mater~als 
and are shown by the seller ~lier or manufacturer to """J)0"" 
~ual in qual1ty and are ·competlt~Veiy pr1ced, the State Pur
chasing Agent shall purchase such recycled supplies and materials. 
For the purposes of this sectioniirecycled materials means 
materials that are composed in w ole or in part of elements 
that are reused or reclaimed. 

Sec. 2. 17 MRSA §2253, 3rd 11, as enacted by PL 1969, 

c. 570, is amended to read: 

Nothing in.this section shall be construed to prohibit the 
transportation of waste matter into the State for use a~ a raw 
material for the production of new commodities which are not 
waste matter as defined·), or for use to produce energy for use 
or sale. 

Sec. 3. 17 MRSA §2263, sub-§§ 1-A and 1-B are enacted to 

read: 

~-A. Committee. "Committee" means the Keep Maine Scenic 
Committee of the Department of Conservation. 

1-B. Department. 
servatlon. 

"Department" means the Department of Con-

Sec. 4. 17 MRSA §2263, sub-§3, as repealed and 

replaced by PL 1973, c. 235, §1, is amended to read: 

3. "Litter receptacle" means a eoverecl container of suit
able--;-ize which is clearly identified with a sign, symbol or 
other device as a place where the public may dispose of litter. 



Sec. 5. 17 MRSA §2263, sub-§4, as enacted by PL 1971, 

c. 405, §1, is repealed and the following enacted in place 

thereof: 

4. Vehicle. "Vehicle" means every vehicle which is 

self-propelled and designed for carrying persons or property 

or which is used for the transportation of persons, except 

motorcycles, farm imJ?lements and snowmobiles. 

Sec. 6. 17 MRSA §2264, first and last ••• as enacted 

by PL 1971, c. 405, §1, are repealed and the following enacted 

in place thereof: 

No person shall throw, drop, deposit, discard or 

otherwise dispose of litter upon any public property or private 

property not owned by him in this State or in the waters of 

this State or on the ice over such waters, which property shall 

include 1 but not be limited to,any public park, beach, 
r J 

campground, forest land, recreational area, trailer park, 

highway, road, street or alle:y except: 

Any person violating this section shall be guilty of a 

misdemeanor and on conviction shall be punished by a fine 

of not less than $10 nor more than $100 fo.r the first 

offense, and by a fine of not less than $100 nor more than 

$500 for a 2nd or subsequent conviction; In addition thereto, 

in the sound discretion of any court in which conviction is 

obtained, such person may be directed by the judge to pick 

up and remove from any public place or any private property, 

with prior permission of the legal owner, any or all litter 

deposited thereon prior to-.the date of execution of senten.ce': 

Sec. 7. 17 MRSA §2265, first '' as enacted by PL 1971, 

c. 405, §l, is amended by adding after the first sentence a 

new sentence to read: 

The operator of a vehicle shall not allow any person within 

the vehicle to throw, dr_op, deposit, discard or otherwise 

dispose of litter in violation of this section. 



Sec. B. 17 MRSA §2265, 3rd ~. as enacted by PL 1971, 

c. 405, §1, is amended to read: 

The fine for violation of this section shall not be les~ 
than $10 nor more than $100 for eaeh the first offense and ~n 
~ot less than $100 nor more than $~0~ for ~ 2n~ .. the sound 

ose~ent conviction. In add1t1o~ t_ere_o, 1n . 
~~s~~etion of any court 1n which conv1ct~on 1s obta1ned, s~chm 

n rna be direct~d by the judge to p1ck up and remove .ro 
~~~s~laceyany or all ~itter deposited thereon by anyone prior 
to the date of execut1on of sentence. 

Sec. 9. 17 MRSA §2266, last~~~ as last repealed and 

35 §3, is repealed and the following 
replaced by PL 1973, c. 2 r 

enacted in place thereof: 

Sec. 10. 17 MRSA §2267, first and 2nd ''' as enacted 

by PL 1971, c. 405 1 §1 1 are amended to read; 

No person shall throw, drop, deposit, discard or oth?rwise· 
dispose of litter from any watercraft upon public or private 
property or along the right-of-way of any public highway, or 
in any public park, campground or upon any public beach or 
into any waters within the jurisdiction of this State, er-in-er 
tlpon-any-other-ptlblie· plaee7 except into a litter receptacle in 
such a manner that the litter will be prevented from being 
carried or deposited by the elements. The operator of a water
craft shall not allow any person within the watercraft to throw, 
drop, deposit, discard or otherwise dispose of litter in viola
tion of this section. The operator of the watercraft, unless 
it is a watercraft being used for the carriage of passengers 
for hire, as well as the person actually throwing, dropping, 
discarding or otherwise disposing of the litter will be in 
violation of this section. 

Ariy person viola~ing this section shall be guilty of a mis
demeanor and upon conviction? shall be punished by a fine of 
not less than $10 nor more than $100 for eaeh-vieiatien the 
first conviction, and by a fine of not less than $100 norlmore 
than $500 for a second or subsequent conviction~ 



Sec. 11. 17 MRSA §2268, as enacted by PL 1971, c. 405, 

§1, and as amended, is repealed and the following enacted in 

place thereof: 

§ 2268. Enforcement 

Every law enforcement officer in the State, including but 

not limited to State Police, county sheriffs and their deputies, 

municipal police, wardens of the Department of Inland Fisheries 

and Wildlife, wardens of the Department of Marine Resources, 

rangers of the Bureau of Forestry and liquor inspectors of the 

State Liquor Commission shall have authority to enforce this 

~ 

Political subdivisions of the State may offer rewards for 

information which leads to the conviction of violators of 

this chapter. 

Sec. 12. 17 MRSA §2269, as enacted by PL 1971, c. 405, 

§l, and as amended, is repealed a.nd the following enacted in 

place thereof: 

§ 2269. Litter receptacles; selection and placement 

Litter receptacles as defined in section 2263 shall 

be placed at- all public places or establishments which serve 

the public, including, but not limited to 1 camp~rounds, trailer 
' 

parks, drive-in restaurants, gasoline service stations, 

parking lots, shopping centers, grocery store parking lots, 

parking lots of major industrial firms, marinas, boat launching 

areas, boat moorage and fueling stations, beaches and bathing 

areas, the school grounds and business district sidewalks. The 

number of such receptacles required shall be as follows~ 

1. Camegrounds:· trailer parks for transient habitation 
one receetacle at each public rest room facility; . 

firms - one receptacle, plus one a d1t1onal receptacle for eac 
200 parking seaces in excess of 50 seaces; 

3. Gasoline service stations - one t 1 · recep ac e per gasol1ne 
pwnp island,J 

4. Marinas, boat launching areas and boat moora~e and 
fueling stations one receptacle at each such locat1on; 

5. Beaches and bathing areas - one receptacle at each 
public rest room facil1tYL 



6. school £rounds - one receptacle at each playground area 
and one at eac school bus loading zonejand 

1. Business district sidewalks - one receptacle per 'lOOO 
feet of sidewalk curbing. 

It shall be the responsibility of any eerson owning or 
operating any establishment or public place in which litter 
receptacles are required by this chaeter to grocure, elace 
and maintain receptacles at their own expense 1n accordance 
with this chapter. 

Any person or business organization, oeerating a business 

of the types described in this section,who fails to place such 

" litter receptacles on the eremises in the nloobers required, 

or who fails to comply within 10 days of being notified by 

registered letter by the committee that he is in violation, 

shall be subject to a fine of $10 for each violation. Each 

day a violation continues shall be a separate offense. 

Sec. 13. 17 MRSA §§ 2272 to 2276 are enacted to read: 

§ 2272. Promiscuous dumping prohibited 

No person shall oeeosit household garbage, leaves, clipp
ings,prunings or gardening refuse in any litter receptacle. 

' 
Persons violating the provisions 9f this se7tion,shall be 

liable for the same penalties as prov1ded for v1olat1on of 
section 2264. 

§ 2273. Penalty warning signs 

The Department of Transportation shall erect one sign within 
each roo miles of state highway mileage in each county,war~ing 
motorists of the penalties for littering or asking for the1r co
operatlon 1n keeping the highways clean. One such sign shall 
be locat7d wi~hin a ~easonable distance of all state highway 
entry po1nts 1nto th1s State from other states or countries. 
If the s·tate h1ghway leads .to or from an international border 
crossing poinbv the sign shall be bilingual. • · ' 



§2274. Fines, distribution 
---~-----

All fines levied and collected for violations of this chap
ter shall be distributed as follows: 

If the fine.resulte~ from an arrest by a law officer of a 
~tate agency wh1~h rece1ves a major share of its financial 
support from ded1cated revenue, the fine less court costs 
shall be reimbursed to that agency}-21:- ' ' 

If the fine resulted from an arrest of a law officer of 
a.state age~cy supEorted primarily by a Genera~~nd appropria
t~on ~ the f1ne, less court costs, shall 'be reimbursed to the 
Comnuttee to be used :i,n an anti litter .educational program and 
shall be'in add1tion to other General Fund moneys appropriated 
for that purpose. ·· 

E2_:?_5.:_ Dri_y_e._r license and · t · - __ -----..!:_e'l_l~a!:_1_?~rocedu~e~ 

Nith the assistarce of the committee, the Division of Motor 
Vehicles shall incluce a summary of this chapter with each re
registration rtnd new vehicle operator license issued. 

The Division of ~otor Vehicles shall include a summary of 
this chapter in _the r.~revis1on and pria1t1ng of the·driver 
license information materials and shall include at least one 
question concerning the contents of ~ ·.section 2265 
~ in the driver's license examination. 

§ 227 6.:. _Loc~l _ _r~g~lations 

.t-lunicipali ties of this state 10ay adopt more stringent 
ordinances, laws or regula~1ons dealing with the subject matter 
of this chapter. Any_]ess restrictive ordinances, laws or 
regulations now in effect dealing with the subject matter of 
~his chapter and the minimum standards which it establishes 
are .de.clared invalid and .of _no force and superseded by th1s 
chapter on its effeet·'ive date. - "' 

Sec, 14. 32 MRSA c. 28 is enacted to read: 

CHAPTER 28 

MANUFACTURERS, DISTRIBUTORS AND DEALERS OF 

BEVERAGE CONTAINERS 

S 1861. Purpose 

~· Legislative findings. The Legislature finds that' t~v-
1 

erage containers are a major source of nondegradable litter and 

solid waste in this State and that the collection and disposal 

of this litter and solid waste constitutes a great financial bur-

den for the citizens of this State. 



2. Intent. It is the intent of the Legislature 

to create incentives for the manufacturers, distributors, dealers 

and consumers of bever~ge containers to reuse or recycle beverage 

containers thereby removing the blight on the landscape caused by 

the disposal of these containers on the highways and lands of the 

State and reducing the increasing costs of litter collection and 

municipal solid waste disposal. 

S 1862. Definitions 

As used in this chapter, unless the context otherwise indica~es, 

the following words and phrases shall have the following 

meanings-. 

1. Beverage. "Beverage" means beer, ale or other drink 

produced by fermenting malt, wine, liquor or alcohol as defined 

by Title 28, section 2, subsections 1, 13 and 25, soda water 

or other nonalcoholic carbonated drink in liquid form and 

intended for human consumption. 

2. Beverage container. "Beverage container" means a glass, 

metal or plastic bottle, can, jar or other contai~er which has been 

sealed by a manufacturer and which, at the time of sale, contains 

one gallon or less of a beverage. 

3. Commissioner. "Commissioner" means the Commissioner of 

Agriculture. 

4. Consumer. "Consumer" means an individual who purchases 

a beverage in a beverage container for use or consumption. 

5. Dealer. "Dealer" means a person who sells, offers to 

se'l-l:-or engages in the sale of bevera~es in beverage containers to 

a consumer, including, but not limited to,. an operator of a vending 

machine containing beverages in beverage containers. 

6. Department. "Department" means the Department of Agri-

culture. 

7. Distributor. "Distributor" ~eans a person who engages 

in the sale of beverages in beverage containers to a dealer in this 

State and includes a manufacturer who engages in such sales. 



B. In this State. "In this State·" means within the exterior 

limits of the State of Maine and includes all territory within 

these limits owned by or ceded to the United States of America. 

9. Manufacturer. "Manufacturer" means a person who bottles, 

cans or otherwise places beverages in beverage containers for 

sale to distributors or dealers. 

10. Operator of a vending machine. "Operator of a vending 

machine" means an owner of a vend in~ machine, the person \•lho re

fills it, or the owner or lessee of the property upon which it'is 

located. 

11. Person. "Person" means an individual, partnership, cor-

poration or other legal entity. 

12. ·Premises. "Premises" means the property of the dealer 

or his lessor on which the sale is made, provided that consumption 

can reasonably be expected to take place within 100 yards of the 

place of actual sale and the dealer provides suitable means for 

the disposal of beverage containers once consumed. 

13. Refillable. "Refillable" means a beverage container 

which can be refilled at least 5 times. 

14. Refundable contain'er. "Refundable container" means a 

beverage container that has a refund value under section 1863, and 

is labeled under ~ection 1866~ subsections 1 and 3. 

15. Use or consumption~ "Use or consumption" means the ex-

ercise of any right or power over a beverage incident to the owner-

ship thereof, other than the sale, storage or retention for the 

purpose of sale of a beverage. 

S 1863. Refund value 

Every beverage container sold or offered for sale to a con-

sumer in this State shall have a refund value, unless a disposal 

charge has been paid on the container as provided in section 1864. 

The refund yalue shall be determined by the manufacturer according 

to the type, kind and size of the beverage container, but shall not 

be less than 5¢ unless the container is certified under section 

1868, when it shall not be less than 3¢. 

! 

'i 



§ 1864. Disposal charge 

Prior to January 1, 1980, every manufacturer or distributor 

may pay to the State a disposal charge in lieu of setting a refund 

value as provided in.section 1863. After January 1, 1980, only 

beverage containers containing liquor or alcoho~, as defined in 

Title 28, section 2, subsections 1 and 13, and wine, except table 

wine, as defined in Title 28, section 2, subsections 25 and 25-A, 

may pay a disposal charge in lieu of setting a refund value. The 

disposal charge paid to the State on each beverage container shall 

be as follows. 

1. Wine, liquor or alcohol. For beverage 6ontainers con

taining wine, liquor or alcohol, the charge shall be 5~ on each 

container,. 

2. All other. For all other beverage containers, the charge 

shall be 2¢ on each container. 

S 1865. Dealer as distributor. Whenever a dealer or group of 

dealers receives a shipment or consignment of,or in any other man

ner acquires, beverage containers outside the State for sale to 

consumers in the State, such dealer or dealers shail comply with 

this chapter as if they were distributors, as well as dealers. 

S 1866. Label~; stamps; brand names 

1. Labels. Except as provided under subsections 2 and 3, 

the refund value shall be clearly indicated on every refundable 

beverage container sold or offered for sale by a dealer in this 

State, by embossing, stamping, labeling or other method of secure 

' attachment to _!;he beverage container. The reful)d value shall not

be indicated on the bottom of the container. Metal beverage con

tainers shall be embossed or stamped on the top of the container. 

2. Nonreturnable containers. Every nonreturnable container 

on which the disposal charge hasbeen paid, as required under 

section 1864, and which clearly indicates that the disposal 

charge has been paid and that the container is nonreturnable, 

shall not be re0uired to indicate the refund value under sub

section 1. 

3. Brand name. Glass beverage containers having a refund 

value of not less than 5¢ prior to the effective date of this 



be required to indicate the refund value under subsection 1. 

§ 1867. Application 

L Dealer acceptance. Except as provided 1n this section, 

a dealer shall not refuse to accept from any consumer or other 

person not a dealer any empty,· unbroken and reasonably clean re

fundable container of the kind, size and brand, or if a certified 

container under section 1868, of the kind and size, sold by the 

deale(, or refuse to pay in cash the refund value of the returned 

beve~age container as established by section 1863. 

2. Permissive refusal by dealer. A dealer may refuse to ac-

cept from a consumer or other person and to pay the refund value 

on any beverage container,if the place of business of the dealer 

and the kind, size and brand of beverage container are included in 

an order of the department approving a redemption center under 

section 1869. 
. r 

3. On premise consumption. A dealer may refuse to pay to the 

consumer the refund value of the returned refundable container, 

if the beverage container was sold to the consume:r; from a. vending 

machine, or for consumption'on the premises of the dealer, and 

the consumer made no deposit of the refund value on the beverage 

container. 

4. Distributor acceptance. A distributor shall not re-

fuse to accept from any dealer or local redemption center any 

empty, unbroken and clean beverage container of the kind, size 

and brand sold by the distributor or refuse to pay to the dealer 

or local redemption center the refund value of a beverage con-

tainer as established by section 1863. 

5. Reimbursement by distributor. In addition to the payment 

of the refund value, the distributor shall reimburse the dealer or 

local redemption center for the cost of handling refundable bever

age containers, in an amount which equals at least 1¢ per re-

turned container. 



§ 1868. Certification of containers 

1. Purpose. To promote the use in this State of refillable 

beverage containers of uniform design and to facilitate the return 
I 

of containers to manufacturers for reuse as beverage containers, 

the commissioner shall certify beverage containers which satisfy 

the requirements of this sec.tion. 

2. Requirements. A beverage container shall be certified 

if: 

A. It is refillable as a beverage container by more 

than one manufacturer in the ordinary course of business; 

and 

B. More than one manufacturer will in the ordinary 

course of business accept the beverage container for 

reuse as a beverage container and pay the refund value of 

the container. 

3. Prohibition. A beverage container shall not be certi

fied under this section)if by reason of its shape or design. or by 

reason of words or symbols permanently inscribed there?n1 whether by 

engraving, embossing, painting or other permanent method, it is re-

useable as a beverage container in the ordinary course of business 

only by a manufacturer of a beverage sold under a specific brand name. 

4 •. Withdrawal of certification. The commissioner may review 

at any time certification of a beverage container. After written 

notice and hearing afforded to the person who filed the application 

for certification, the commissioner shall withdraw certification of 

_any beverage container if he finds that the requirements of subsec-
- ' 

tions 1,2 or 3 are not satisfied. 

5. Notice of withdrawal. Withdrawal of certification shall 

not be effective until 30 days after written notice to the person 

who filed the application for certification and to the manufacturers 

referred to in subsection 2. 



5 1869. Redemption centers 

1. Establishment. Local redemption centers may be establish-

ed and operated by any person, subject to the approval of the com-

missioner, to serve local dealers and consumers, at which consumers 

may return empty refundable containers as provided under section 1867. 

2. Application for approval. Application for approval of 

a local redemption center shall be filed with the department. The 

application shall state the name and address of the person respon-

sible for the establishment and operation of the center, the kinds, 

sizes and brand names, or if certified containers under section 1868, 

the kinds and sizes, of refundable containers which will be accept-

ed and the names and addresses of dealers to be served and their 

distances from the local redemption center. 

3. Approval. The commissioner shall approve a local redemp-

tion center if he finds that the center will provide a convenient 

service for the return of empty refundable containers. The order 

approving a local redemption center shall state the dealers to be 

served and the kinds, sizes and brand names, or if certified con-

tainers under section 1868, the kinds and sizes, of empty refundable 

containers which the center shall accept. 

4. Redemption center acceptance. A local redemption center 

shall not refuse to accept from any consumer or other person not a 

dealer any empty, unbroken and reasonably clean refundable con-

tainer of the kind, size and brand, or if a certified container 

under section 1868, of the kind and size, sold by a dealer served 

by the.center or refuse to pay in cash the refund value of the re

turned beverage container as established by section 1863. 
. - . ~ . 

5. Posted lists. A list of the dealers served and the kinds, 

sizes and brand names of empty refundable containers accepted shall 

be promfnently displayed at each local redemption center • 



6. Withdrawal of approval. The commissioner may review at 

any time approval of a local redemption center. After written notice 

to the person responsible for the establishment and operation of 

the local redemption center and to the dealers served by the cen

ter, the commissioner may, after hearing, withdraw approval of a 

local redemption center if he finds there has not been compliance 

with the approval order or if the local ~edemption center no long-

er provides a convenient service to the public. 

§ 1870. Prohibition on certain types of containers and holders 

After January 1, 1977, no beverage container shall be sold or 

offered for sale to consumers in this State: 

1. Flip tops. In a metal container designed or construct-

ed so that part of the container is detachable for the purpose of 

opening the container without the aid of a separate can opener;and 

2. Connectors. With containers connected to each other. by 

a separate holding device constructed of plastic rings or other device or 

material which cannot be broken down by bacteria into basic ele-

ments. 

SlB71. Grants-in-aid for solid waste management._ 

Any municipality, county or regional refuse disposal district 

may apply for grants-in-aid to plan, provide, maintain and oper

ate facilities for the recovery of energy from· solid waste, or for 

recycling or collection, preparation, tran$Portation or sale for 

reuse of solid waste. The Commissioner of En-

vironmental Protection shall receive and review applications, 

and shall approve those applications that effectively and effi

ciently meet the solid waste disposal problem Of the area by 

encouraging well=planned and economically viable recycling, reuse 

or recovery programs. 

The Commissioner of Environmental Protection shall enter 

into an agreement for implementation of an approved application 

and for reimbursement for the cost of the approved activities, 

such reimbursement not to exceed 90% of the actual cost of such 

activities or not to exceed the proportional share on a per 



capita basis of the money available in any one year under section 

1872, subsection 2, whichever is less. No municipality, county 

or regional refuse disposal district shall receive more than one 

grant in any one year. All applications for such grants shall be 

received by the Department of Environmental Protection by October 

31st of the year prior to the date of implementation of the pro

gram and applications shall be disapproved or approved and the 

agreements entered into by December 31st of the year prior to 

the date of implementation of the program. 

§1872. Disposition of fees 

All charges collected pursuant to this chapter shall be 

allocated to the Disposal Fund. The Disposal Fund does not lapse 

and charges collected or allocated in any one year may be used 

in the same or any succeeding year. 

The Treasurer of State shall make only the following dis
bursements from the Disposal Fund: 

1. Administration~ 

Department of Agriculture 
For enforcement of this chapter 

Department of Transportation 
For increased litter collecting 

· activities-

Bureau of Taxation 
For administration and collection 
of the disposal charge 

Department of Environmental Protection 
For providing additional solid waste 
management services under Title 38, 
chapter 13. 

Keep Maine Scenic Committee 
For increased anti-litter education 
and providing litter bags. 

$ 10,000 

.i 5' 000 

250,000 

. 50 J 000 

I .25, 000 

2. Grants-in-aid. Seventy-five percent of the annual re-

ceipts remaining after the disbursements provided for in subsec-

tion 1 shall be disbursed at the direction of the Commissioner 

of Environmental Protection to those municipalities, counties 

or regional refuse disposal districts qualifying for grants-in-

aid under section 1871, and in amounts to each as specified in 

the agreements b8tween the Department of Environmental Pro-

tection and the municipality, county or regional refuse disposal 

district. 



3. Solid waste grants. Twenty-five percent of the annual 

receipts remaining after the disbursements provided for in sub-

section 1 shall be disbursed annually to all municipalities, on 

a per capita proportional basis, to financially assist them in 

their solid waste disposal programs. 

Sec. 15. 30 MRSA §1304, sub~§6 is enacted to read: 

6. Solid waste coordination. The department shall pro
vide personnel who will coordinate solid waste management, 
resources recovery and recycling in this State to: 

A. Gather complete data on all solid waste industries, 
proposals and operations in the State; 

B. Establish a directory of all markets for secondary 
materials within Maine and New England including materials 
purchased, types, qualities and specifications, purchase 
prices, transportation costs and volume capacities; 

C. Provide technical assistance to local or regional 
units of government, including market data, methods and 
costs of resource recovery and types and sources of 
equipment; and 

D. Provide economic data to show the advantage of dis
advantage of shipping materials to the market at any one 
time from a particular location. 

The coordinators shall develop an educational program to in
form government officials and citizens of the various al
ternatives of resource recovery available and the methods of 
implementing them. To the extent possible, the coordinators 
shall publish in existing department or state publications in
formation acquired on all aspects of solid waste management. 
The coordinators shall consult with the Office of Energy Re
sources, which shall provide available information and data on 
resource recovery and recycling that will result in energy 
conservation or be a source of energy production. 



The revenue generated by this bill, if no containers are re

turnable and all containers pay the tax, is approximately 8 to 9 

million dollars annually, based on 400 million beer and soft drink 

containers, 9 million liquor containers and 1 million to 4 million 

wine containers sold annually in the State, If all containers that 

can J become returnable, then the reven-ue Will be approximately 

$500,000 to $800,000 annually. 

All revenue raised under this bill is allocated to a dedi-

cated fund. 

ThusJ there will be no increase in General Fund revenues; nor 
t 

will there be a decrease, as all expenses of this bill will come 

from the dedicated fund. 

Statement of Fact 

This bill results from the study of the Natural Resources 
Committee pursuant to H.P.l669. This proposal is intended to pro
vide for reduction of the volume of· solid waste, encourage the re
use of materials and the conservation of resources. · It provides 
funds, to communities, many of whom must change their present solid 
waste programs because of air and water pollution laws to explore 
alternate possible methods of disposing of solid waste. Several 
communities are interested in the possibility of energy recovery 
to generate steam from solid waste inceneration. Funds will be 
available to assist small communities to transport recyclable 
materials to centers, where sufficient volume encourages private 
enterprise to pick up the materials for resale and reuse. Strengthen
ed litter laws along with refund value on containers will 
result in decreased accumulations of litter on our streets and 
roads. Receptacles and increased awareness of the problem through 
education has resulted in marked decreases in litter in other 
states. The sections of the bill pertaining to beverage contain-
ers encourages their return to the distributors by providing a 
refund value. In addition1 it encourages the use of standard size 
and types of containers that are refillable by many manufacturers 
saving resources, energy and costs. 



g,tatr nf ~ahtr 
In the Year of our Lord, Nineteen Hundred seventy-six. 

to Improve Solid Waste Management 

Be it enacted by the People of the State of M nine, as follows: 

Sec. 1. 5 .M~SA §lBl2, lst 11 is amended by adding at the 

end the following new sentences: 

Whenever supplies and materials are available fo~urcbase 
which are composed TnWhole or in part of recycleamaterJ.als 
and~Fe shown b.Y the seller, suJ?plier or manufacturer to be 
~~al 1n gualJ.ty and are compet1t~ly priced, the State Pur
chasing Agent shall purchase such rec cled su lies and materials. 
For the purposes of this section~recycled mater als means ________ _ 
materials that are composed in w ole or In part of elements 
that are reused or reclaimed. 

Sec. 2. 17 MRSA S2253, 3rd ,1, as enacted by PL 1969, 

c. 570, is amended to read: 

Nothing in.this section shall be construed to prohibit the 
transportation of waste matter into the State for use as a raw 
material for the production of new commodities which are not 
waste matter as defined , or for use to produc~ energy for use 
or sale. 

Sec. 3. 17 MRSA §2263, as enacted by PL 1971, c. 405, Sl 

and as amended, is further amended by inserting before subsection 

1 the following ne~l paragraph: 

As used in this section, unless the context otherwise 

indicates, the following words shall have the following meanings: 

Sec. 4. 17 MRSA §2263, sub-§§ 1-A and l-B are enacted to 

read: 

1-A. Cornrnit:t:ee. "Committee" means the Keep Mafne Scenic 

Committee of the Department of Conservation. 

1-B. Department. "Department" means the Department of 

Conservation. 

Sec. 5. 17 MRSA §2263, sub-§3, as enacted by PL 1971, 

c. 405, §1 and as repealed and replaced by PL 1973, c. 235, §1, 

is amended to read: 

3. "Litter receptacle" means a eeverea container of suitable 

size which is clearly identified with a sign, symbol or other 

device as a place where the public may dispose of litter 



Sec. 6. 17 MRSA §2263, sub-§4, as enacted by PL 1971, 

c. 405, §1, is amended to read: 

4. Vehicle. "Me~e~-vehieie Vehicle" means every vehicle 

which is self-propelled and designed for carrying persons or 

property or which is used for the transportation of personaL 

except motorcycles, farm implements and snowmobiles. 

Sec. 7. 17 MRSA §2264, lst '' as enacted by PL 1971, 

c. 405, §1, is amended to read: 

No person shall throw, drop, deposit, discard or otherwise 
dispose of litter upon any public or-privaee property or private 
property not owned by him in this State or in the waters of 
this State or on the ice over such waters, which property shall 
includeJbut not be limited t~any staee public park, beach, camp
ground, forest land, recreat1onal area, trailer park, highway, 
road, street or alley~except: 

Sec. B. 17 MRSA §2264, last ,, lst sentence, as enacted 

by PL 1971, c. 405, §1, is amended to read: 

Any person violating this section shall be guilty of a misdemeanor 

and on conviction shall be punished by a fine of not less than 

$10 nor more than $100 for eaeh-vieiaeie~ the first offense, 

and by a fine of not less than $100 nor more than $500 for 

a 2nd or subsequent conviction. 

Sec. 9. 17 MRSA §2265, lst ,,, as enacted by PL 1971, c. 405, 

§1, is amended by adding after the first sentence a new sentence 

to read: 

The operator of a vehicle shall not allow any person within the 

vehicle to throw, drop, deposit, discard or otherwise dispose 

of litter in violation of this section. 

Sec. 10. 17 MRSA §2265, 3rd ~. as enacted by PL 1971, 

c. 405, §1, is repealed~and the following enacted in pla~d thereof: 

The fine for violation of this section shall not be less 

than $10 nor more than $100 for the first offense and 

not less than $100 nor more than $500 for a 2nd or subsequent 
1 

conviction. In addition thereto, in the sound discretion of any 

court in which conviction is obtained, such person may be directed 

by the judge to pick up and remove from any place any or all 

litter deposited thereon by anyone prior to the date of execution of 

sentence. 



Sec. 11. 17 MRS?LJi~~~-~L-~la~~Ui• as enacted by PL 1971, 

c. 405, §1 and aa repealed and replaced by PL 1973, c. 235,§3, 

is repealed and the following enacted in place thereof: 

The fine for violation of this section shall not be less 

than $10 nor more than $100 for the first offense and . 

not less than $100 nor more than $500 for a 2nd or 

subsequent conviction. In addition thereto, in ~;/;>? sound 

discretion of any court in which conviction is obtained, such 

person may be directed by th~~ge to pick up and remove from 

any place any or all litter de~te~ thereonpy anyone prior 

to the date of execution of sentence. 

Sec. 12. 17 MRSA §2267, lat ~paragraphs, aa enacted by 

PL 1971, c. 405, Sl, are amended to read: 

No person shall throw, drop, deposit, discard or otherw1se 
dispose of litter from any watercraft upon public or private 
property or along the right-of-way of anY public highway~ or 
in any public park, campground or upon any public beach or 
into any waters within the jurisdiction of this State, o~-in-e~ 
~pon-any-other-p~b!ie··plaee 7 except into a litter receptacle in 
such a.manner that the litter will be prevented from being 
carried or deposited by the elementa. The operator of a water
cra~t shall not allow any person within the watercraft to throw, 
drop, deposit, discard or other::Wise di~ose of litt·er in viola
tion of this section. The operator of the watercraft, unless 
1 t is a watercraft being used for the carriage of passengers 
for hire, as well as the person actually throwing, dropping, 
discarding or otherwise disposing of the litter w111 be in 
violation of this section. 

Any person violating this section shall be guilty of a mis
demeanor and upon conviction• shall b~ punished by a fine of 
not less than $10 nor more than $100 for eaeh-viola~ion the 
first conviction, and by a fine of .not less than $100 norlmore 
than $500 for a ·2nd subsequent conviction. 

Sec •. 13. 17 MR~~.!· as eriact·ed by PL·l-9-7.1 1 c. 405, Sl 

and as amended, is repealed and 1:he following enacted in place 

thereof: 

§2268. Enforcement 

Every law enforcement officer in the State, including but 

not limited to State Police, county sheriffs and their deputies, 

municipal police, wardens of the Deeartment of Inland Fisheries 

and Wildlife, wardens of the Department of Marine Resources, 

rangers of the Bureau of Forestry and liquor inspectors of the 

c•·,"IP r;,.,,,,r <'nn1111ir"'inn shnll h.1VP authority to enforce this 



rewards for information which leads to the conviction of 

violators of this cha_Ete:c? 

::S..::e-=c-=.---'1=-4-=...:..• _ _,1:...:7.-:::M.::.;R:.:.S::.cA:.;;._§ 2 2,fi2,, as enacted by PL 19 7 1 , c • 4 0 5 1 

§l and as amended, is repealed and the following enacted in 

place thereof: 

§2269~ Litter receptacles; selection and placemen~ 

Litter receptacles as defined in section 2263 shall be 

placed at all public pla~~s or establishments which serve the 

public, including, bu~_ not limited to campgrounds, trailer parks, 

drive-in restaurants, gasol~service stations, parking lots, 

shopping centers, grocery store parking lots, parking lots of 

major industrial firms, marinas, boat launching areas, boat 

moorage and fueling stations, beaches and bathin areas, the 

school grounds and business district sidewalks. The number of 

such receptacles required shall be as follows: 

1. Campgrounds,· trai)er p~~ ~or transient habitation~ 
one receptacle at each~blic re~ room facility~ 

2 • Drive- in res t_a_,~;;..r"'-7-a;;.:;nc.:t_s'-','--;-p"-C.ac::.r:.c.k_,i:;-;..n_.,__-'-i:-..,..-''---7_._..._...-.,_-.--..--..,.--'i 
grocery store parking lots and park1n 
firms~ one rece~e, plus one a 1t1ona 
200 parking spaces 1n excess of 50 spaces; 

3. Gasoline service stations- one receptacle per gasoline 
pump island) 

4. Marinas, boat launching areas and boat moora~e and 
fueling stations - one r~ceptacle at each such locat1on,; . 

5. Beaches and bathing areas.:- one receptacle at each 
public rest room fac11lrty~ 

6. School m;ounds - one receptacle at each playground area 
and one at ea h school bus,-loading zone) and 

7. Business district sidewalks·- one receptacle per ~000 
feet of sidewalk curbing. 

It shall be the responsibility of any person owning or 
operating any establishment or public place in which litter 
receptacles are required~this ch~ter to procure, place 
and maintain receptacles at therr<:iWi1 expenses in accordance 
with this chap!er. 



Any person or busine~s organiza~~on, oeerating a business 

of the types des~ribed in this se~tion,who fails to place such 
" 

litter receptacles on ~he eremises in the nmnbers required, or 

who fails to comply within 10 daE of being notified by 

re9istered letter EY.__th~_.£2!1.unittee .that he is in violation 1 

shall be subject to a fine of $10 for each violation. Each 

day a violation continues shall be a separate off.ur.:.!~ 

Sec. 15. 17 MRSA §§2272 to 2216 are enacted to read: 

§2272. Promiscuous dumping prohibited 

No person shall deposit household garbage, leaves, clipp
ing \prunings or gardening refuse in an! litter receptacle • ., 

Persons violating t.he. grovision~ of- this section shall be 
liable for the same penalt1es as provided for violation of 
section 2264. 

§2273. Penalty warning signs 

§2274. Fines, distribution 

All fines levied and collected for violations of this chap
ter shall be distributed as follows: 

If the. fine. resulted from an arrest by a law officer of a 
state agency which receives a major share·of its financial 
support from dedicated revenue, the fine, less court costs, 
shall be reimbursed to that agency. 

for 

of a law officer of 
General Fund. a propria-

§2275. Driver license and registration procedures 

\Hth the assistance of the (l.>.ommittee, the Division of 1-lotor 
Vehicles shall incluJe a summary of this chapter with each re
reglstratlon ~nd new vehicle operat9r license issued. 

The Division of 11otor Vehicles. shall include a summary of 
this chapter in _the nextr~intin ol the driver 
ITcense information mater1als an shall 1nc u e at least -one 
que-stion c·oncerning theCO.r:J.tents of- sect1oh 2265 in the driver's 
license examination. · 



S2276. Local resulations 

f.lunicipali ties of this State may adopt more stringent 
ordinances, laws or ~~ulations dealing with the subject matter 
of this chapter. Any less restrictive ordinances, laws or 
regulations now in effect dealing with the subject matter of 
this chapter and the minimum standards which it establishes 
are declared invalid ana of no force and supe~§eded by this 
chapter on· :~:ts effective ·date~ 

.. 
Sec 16. 32 MRSA c.28 is enacted to read: 

CHAPTER 28 

MANUFACTURERS, DISTRIBUTORS AND DEALERS OF 

BEVERAGE CONTAINERS 

S 1861. Purpose 

1. Legislative findings. The Leaislature finds that bev-

erage containers are a major source of nondegradable litter and 

solid waste in this State and that the collection and disposal 

of this litter and solid waste constitutes a great financial bur

den for the citizens of this State. 

2. Intent. It is the intent of the Legislature 

to create incentives for the manufacturers, distributors, dealers 

and consumers of beverage containers to reuse or recycle beverage 

containers thereby removing the blight on the landscape caused by 

the disposal of these containers on the highways and lands of the 

State and reducing the increasing costs of litter collection and 

municipal solid waste disposal. 

§ 1862. Definitions 

As used in this chapter, unless the context otherwise indica-

tes, the following words and phrases shall have the following 

meanings. 

1. Beverage. "Beverage" means heer, ale or other drink 

produced by fermenting malt, wine, liquor or alcohol as defined 

by Title 28, section 2, subsections 1, 13 and 25, soda water or 

other nonalcoholic carbonated drink in liquid form and intended 

for human consumption. 



2. Beverage container. "Beverage container" means a glass, 

metal or plastic bottle, can, jar or other contai~er which has been 

sealed by a manufacturer and which, at the time of sale, contains 

one gallon or less of a beverage. 

3. Commissioner. "Commissioner" means the Commissioner of 

Agriculture. 

4. Consumer. "Consumer" means an individual '"ho purchases 

a beverage in a beverage container for use or consumption. 

5. Dealer. "Dealer" means a person who sells, offers to 

sell or engages in the sale of beverages in beverage containers to 

a consumer, including, but not limited to, an operator of a vending 

machine containing beverages in beverage containers. 

6. Department. "Department" means the Department of Agri-

culture. 

7. I1istri:butor. "Distributor" means a person who engages 

in the sale of beverages in beverage containers to a dealer in this 

State and includes a manufacturer who engages in such sales. 

B. In this State. "In this State" means within the exterior 

limits of the State of Maine and includes all territory witnin 

these limits owned by or ceded to the United States of America. 

9. Manufacturer. ~Manufactu~er" means a person who bottles, 

cans or otherwise places beverages in beverage containers for sale 

to distributors or dealers. 

10. Operator of a vending machine• ·"Operator of a yending 

machine" means an owner of a vending machine,. the person who re

fills it, or the owner or lessee of the property upon which it'is 

located. - Jl 

11. Person. "Person" means an individual, partnership, cor-



poration or other legal entity. 

12. ·Premises. "Premises" means the property of the dealer 

or his lessor on which the sale is made, provided that consumption 

can reasonably be expected to take place within 100 yards of the 

place of actual sale and the dealer provides suitable means for 

the disposal of beverage containers once consumed. 

13. Refillable. "Refillable" means a beverage container 
I 

which can be refilled at least 5 times. 

~4. Refundable container. "Refundable container" means a 

beverage container that has a refund value under section 1863, and 

is labeled under section 1866, subsections 1 and 3. 

15. Use or consumption. "Use or consumption" means the ex-

ercise of any right or power over a beverage incident to the owner-

ship thereof, other than the sale, storage or retention for the 

purpose of sale of a beverage. 

§ 1863. Refund value · 

Every beverage container sold or offered for sale to a con

sumer in this State shall have a refund value, unless a disposal 

charge has been paid on the container as provided in section. 1864. 

The refund value shall be determined by t~e manufacturer' according 

to the type, kind and size of the beverage container, but shall not 

be less than 5¢, unless the container is certified under section 

1868, when it shall not be less than 3¢. 

S 1864. Disposal charge 

Prior to January 1, 198~ every manufacturer or distributor 

may pay to the State a disposal charge in lieu of setting a refund 

value as provided in section 1863. After January 1, 1980, only 

beverage containers containing liquor or alcohol, as defined in 

Title 28, section 2, subsections 1 and 13 and wine, except table 

wine, as defined in Title 28, section 2, subsections 25 and 25-A, may 

pay a disposal charge in lieu of setting a refund value. The dis

posal charge paid to the State on each beverage container shall be 

as follows: 



1. Wine, liquor or alcohol. For beverage containers con

taining wine, liquor or alcohol, the charge shall bels¢ on 

each container. 

2. All other. For all other beverage containers, the charge 

shall be 1¢ on each container. 

§ 1865. Dealer as distributor. Whenever a dealer or group of 

dealers receives a shipment or consignment of,or in uny other man-

ner acquires, beverage containers outside the State for sale to 

consumers in the State, such dealer or dealers shall comply with 

this chapter as if they were distributors, as weli as ~ealers. 

§ 1866. Labels; stamps; brand names 

1. Labels. Except as provided under subsections 2 and 3, 

the refund value shall be clearly indicated on every refundable 

beverage container sold or offered for sale by a dealer in this 

State, by embossing, stamping, labeling or other method of secure 

attachment to the beverage container. The refund value shall not 

be indicated on the bottom of the container. Metal beverage con

tainers shall be embossed or-stamped on the top of the container. 

2. Nonreturnable containers. Every nonreturnable container 

on which the disposal charge has been paid, as required under sec-

tion 1864, and which clearly indicates that the disposal charge has 

been paid and that the container is nonreturnable, shall not be re-

quired to indicate the refund value under subsection 1. 

3. Brand name. Glass beverage containers having a refund 

value of not less than 5¢ prior to the effective date of this chap

ter and having a brand name permanently marked thereon, shall not 



be required to indicate the refund value under subsection 1. 

S 1067. Application 

1. Dealer acceptance. Except as provided .ln this section, 

a dealer shall not refuse to accept from any consumer or other 

person not a dealer any empty,. unbroken and reasonably clean re

fundable container of the kind, size and brand, or if a certified 

container under section 1068, of the kind and size, sold by the 

dealer, or refuse to pay in cash the refund value of the returned 

beverage container as established by section 1863. 

2. Permissive refusal by dealer. A dealer may refuse to ac

cept from a consumer or other person and to pay the refund value 

on any beverage container,if the place of business of the dealer 

and the kind, size and brand of beverage container are included in 

an order of the department approving a redemption center under 

section 1869. 

3. · On premise consumption. A dealer may refuse to pay to 

the consumer the refund value of the returned refundable container, 

if the beverage container was sold to the consumer from a vending 

machine, or for consumption on the premises of the dealer, and the 

consumer made no deposit of the refund value on the beverage con-

tainer. 

4. Distributor acceptance. A distributor shall not refuse 

to accept from any dealer or local redemption center any empty, 

unbroken and clean beverage container of the kind, size and brand 

sold by the distributor or refuse to pay to the dealer or local 

redemption center the refund valuo of a beverage container na nA-

tablished by section 1863. 



5. Reinwursement by distributor. In addition to the payment 

of the refund value, the distributor shall reimburse the dealer or 

local redemption center for the cost of handling refundable bever-

age containers, in an ·amount which equals at least 1¢ per return-

ed container. 

§ 1868. Certification of con~ainers 

1. Purpose. To promote the use in this Stat~ of refillable 

beverage containers of unifornl design and to facilitate the return 

of containers to manufacturers for reuse as beverage containers, 

the commissioner shall certify beverage containers which satisfy 

the requirements of this sec~ion. 

2. Requirements. A beverage container shall be certified 

if: 

A. It is refillable as a beverage container by more than 

one manufacturer in the ordinary course of business; and 

B. More than one manufacturer will in the ordinary course 

of business accept the beverage container for reuse as a 

beverage container and pay the refund value of the container. 

3. Prohibition. A beverage container shall not be certi-

fied under this section/if by reason of its shape or design or by 

reason of words or symbolB permanently inscribed thereon, whether by 
4 .. , 

engraving, embossing, paint~n~ or pther permanent method, it i~ re

useable as a beverage container in the ordinary course of business 

only by a manufacturer of a beverage sold under a specific brand name. 



4 •. Withdrawal of certification. The commissioner may review 

at any time certification of a beverage container. After written 

notice and hearing afforded to the person who filed the application 

for certification, the commissioner shall withdraw certification of 

any beverage container if he finds that the requirements of subsec

tions 1,2 or 3 are not satisfied. 

s·. Notice of withdra\'lal. Withdrawal of cert.iHcation shall 

· not bb effective until 30 days after written notice to the person 
I 

who filed the application for certification and to the manufacturers 

referred to in subsection 2. 

S 1869. Redemption centers 

1. Establishment. Local redemption ·centers may be establish-

ed and operated by any person, subject to the approval of the com-

missloner, to serve local dealers and consumers, at. which consumers 

may return empty refundable containers as provided under section 1867. 

2. Application for approval. Application for approval of 

a local redemption center shAll b~ filed witn the department. The 

application shall state the name and address of the person respon

sible for the establishment an~ operation of the center, the kinds, 

sizes and brand names, or if certified containers under section 1868, 

the kinds and sizes, of refundable containers which will be accept-

ed and the names and addresses of dealers to be served and their 

distances from'the local redemption center. 

3. Approval. The commissioner shall approve a local redemp-
- . 

• Jl 

tion center if he finds that the center will provide a convenient 

service for the return of empty refundable containers. The order 

approving a local redemption-" center 'sha11 'state the' de'alers to be 

served and the kinds, sizes and brand names, or if certified con-



tainers under section 1868, the kinds and sizes, of empty refundable 

containers which the center shall accept. 

4. Redemption center acceptance. A local redemption center· 

shall not refuse to accept from any consumer or other person not a 

·dealer any empty, unbroken and' reasonably clean refundable con

tainer of the kind; size and brand, or if a certified container 

under section 1868, of the kind and size, sold by a dealer served 

by t~e center or refuse t9 pay in cash the refund value of the re

turn~d beverage container as established by section 1863. 

5. Posted lists. A list of the dealers served and the kinds, 

sizes and brand names of empty refundable containers accepted shall 

be prominently displayed at each local redemption center ~· 

6. Withdrawal of approval. The commissioner may review at 

any time approval of a local redemption center. After written notice 

to the person responsi.ble for the establishment and operation of 

the local redemption center and to the dealers served by ~he cen

ter, the commissioner may, atter hearing, withdraw approval of a 

local redemption center if he finds there has_not been compliance 

with the approval order or if the local redemption center no long-

er provides a convenient service to the public. 

S 1870. Prohibition on cerea~n types of containers and holder~~ 

After Januqry 1, 1977, no beverage container shall be sold or 

offered for sale to consumer, in this State; .. 
. .. 

1. Flip tops. In a metal container designed or construct-

ed so that part of the container is detachable for the purpose of 

opening the container without the aid of a separate can opener;and 

2. · ·Connectors."- With,~..ontainers connected to each othe~ j:>Y. 



a separate holding device constructed of plastic rings or other device or 

material which cannot be broken down by bacterla into basic ele-

menta. 

Sl871. Grants-in=a.td :tor I:!Olid waste management. 

Any municipality, county or regional refuse disposal district 

may apply for grantB-in-aid to plan, provide, maintain and oper-

ate facilities for the recovery of energy from solid waste, or fo~ 

recycling or collection, preparation, transportation or sale for 

reuse of solid waste. The Commissioner of }!:f;l..,-'· 

vironmental Protection shall receive and review applications, 

and shall approve those applications that effectively and effi

ciently meet the solid waste disposal problem of the area by 

enc~~raging well-planned and economically viable recycling, reuse 

or recovery programs. 

The Commissioner of Environmental Protection shall enter 

into an agreement for implementation of an approved application 

and for reimbursement for the ·cost of the approved activities, 

such reimbursement not to exceed 90% of the actual cost of such 

-activities or hot to exceed the proportional share on a per 

capita basis of the money available in any one year under section 

1872, subsection 2, whichever is leos. No municipality, county. 

or regional refuse disposal district shall receive more than one 

grant in any one year. All applications for such grants shall be 

received by the Department of.Environmental P.rotection by October 

31st of the year prior to the date of implementation of the pro

gram and applications shall be disapprovc;!d or ~PP.ro~ed. and. the 

agreements entered into by December 31st of the year prior to 

the date of implementation of the program. 



§1872. Disposition of fees 

All charges collected pursuant to this chapter shall be 

allocated to the Disposal Fund. The Disposal Fund does not lapse 

and charges collected or allocated in any one year may be used 

in the same or any succeeding year. 

The Treasurer ot State shall make only the following dis-

bursements from the Disposal Fund: 

1. Administration. 

Department of AgriculturB • 10,000 
For enforcement of this chapter 

Department of Transportation 5,000 
For increa~ed litter collecting 
activities · 

Department of Taxation 250,0001 
For administration and collection 
of the disposal charge 

Department of Environmental Protec'tion .: 50) 000 
For providing additional solid waste 
management services under Title 38, 
chapter 13. 

Keep Maine Scenic Committee _ \s,o.oo 
For increased anti-litter education 
and providing litter bags. 

2. Grants-in-aid. Seventy-five percent of the annual re-

ceipts remaining after the disbursements provided for in subsec-

tion 1, shall be disbursed at the direction of the Commissioner 

of Environmental Protection to those municipalities, counties or 

regional refuse disposal districts qualifying for grants-in-aid 

under section 1871, and in amounts to each as specified in the 

agreements between the Department of Environmental Protection and 

the municipality, county or regional refuse disposal district. 



3. Solid waste grants. Twenty-five percent of the annual 

receipts remaining after the disbursements provided for in subsec-

tion 1 shall be disbursed annually to all municipalities, on a 

per capital proportional basis, to financially assist them in their 

solid waste disposal programs. 

Sec, 17. 39 MRSA $1304, sub-§6 is enacted to read: 

6. Solid waste coordination. 
personnel who will coordinate solid 
covery and recycling in this ~~ate; 

The department shall provide 
waste management, resource re-

I 
A. Gather complete data on all solid waste industries, pro-
posals and operations in the State; 

B. Establish a directory of all markets for secondary mat
erials within Maine and New England including materials pur=-

5 
__ 

!chased, ~pes, qualities and specifications, purchase prices, 
tfansportation costs and volume capacities, ·. _ _ 

C. Provide technical assistance to local or regional units 
of government, including market data, methods and costs 

lot resource recovery and typ·es and sou!~es of equipment; and 

D. Provide economic data to show the advantage or disad-

1
-vantage of shipping materials to the market at any one time 
from a pa,rticular location. 

The coordinators shall develop an educational program to inform 
government officials and citizens of the various alternatives of 
resource recovery available and the methods of implementing them. 
To the extent possible, the coordinators shall publish in existing 
department or state publications information acquired on all as
pects of solid waste management. The coordinators shall consult 
with the Office of Energy Resources, which shall provide available 
information and data on resource recovery and recycling that will 
result in energy conservation or be a source of energy production. 

Referendum; effective dote. This Act. shall take effect go days after the 
adjournment of the Legislature only for the purwse of oresentinv it to the 
l~gal voters of th~ State of Maine at the general state-wide elec
tion to be held on Tuesday following the first Monday of November 
following the passage of this Act. 

The aldermen of the cities, the selectmen of the towns and the assessors 
of the several plantations of this State are empowered and directed to notify 
the inhabitants of .their respective cities, towns and plantations to meet in 
the manner prescribed by law for' catting and holding biennial meetings of 
said inhabitants for the election of Senators and Representatives at . ·the gerieral 
&tate·wide election on the Tuesday following tloe first Monday of November 
followin~; the passage of this Act, to give in their votes upon the acceptance 
or rejection of the foregoing Act, and the que~tion uhall be: 



"Shall 'AN 1\Cr to Improve Solid Waste Management', 1 pat~sec;J by the 
First Special Session of the 107th Legislature, become law? 

The inhabitant& of said cities, towns and plantations shall indicate br a. 
cross or check mark ~aced within a square upon their ballots their opinion 
of the same, those in favor of acceptance vot!?g "Yea" and those opposed 

to acceptance voting "No" and the ballots shall be received, sorted, counted 
and declared in open ward, town and plantation meetings and return made 
to the office of the Secretary of State in the same manner aa votea for 

Governor and Members of the Lef"slature, and the Governor and Council 
shall review the same and if it shal apear that a majority of the inhabitants 
voting on the question are in favor of said Act, the Governor shall forthwith 
make known the fact by his proclamation and the Act shall thereupon become 
effective,: 

Secretary of State ahall prepare ballots. The Secretary of State shal~ 
prepare and furnish to the several cities, towns and plantations ballots,Janl 
blank retuma in conformity with the foregoing Act, accompanied by a cop; 
thereof. 

Fiscal Note 

The revenue generated by this bill, if no containers are re-

turnable and all containers pay the tax, is approximately 4.5 mil

lion dollars annually, based on 400.,'i>OD-;O_Il!). beer and soft drink 

containers, 9,000,000 liquor containers and 1,000,000 to 4,000,000 

wine containers sold annually in the State. If all containers that 

can, become returnable, then the revenue will be approximately 

$500,000 to $180,000 annually. 

All revenue raised under this bill is allocated to a dedi-

cated fund. Thus there will be no increase in General Fund revenues; 

nor will there be a decre~se, as all expenses of this bill will 

come from the dedicated fund. 



Statement of Fact 

This bill results from the study of the Natural Resources 
Committee pursuant to H.P.l669. This proposal is intended to pro
vide for reduction of the volume of solid waste, encourage the ·re
use of materials and the conservation of resources. It provides 
funds, to communities, many of Vl'hom must change their present solid 
\'laste programs because of air and water pollution laws to explore 
alternate possible methods of disposing of solid waste. Several 
communities are interested in the possibility of energy recovery 
to generate steam from solid waste inceneration. Funds will be 
available to assist small communities to transport recycled 
materials to centers, where sufficient volume encourages private 
enterprise to pick up the materials for resale and reuse. Strengthen
ed litter laws along with refund value on c:mntainer.1 will . 
result in decreased accumulations of litter on our streets and 
roads. Receptacles and increased awareness of the problem through 
education has resulted in marked decreases in litter in other 
states. The sections of the bill pertaining to beverage contain-
ers encourages their return to the distributors by providing a 
refund value. In addition1 it encourages the use of standard size 
and types of containers tnat are refillable by many manufacturers 
saving resources, energy and costs. 



aeventy-six. 

AN AC'r to Pz:·ovide Funding for Action on Solid \'laste and 

Litter. 

Sec. 1. 17 ~RSA §2253, 3rd_~ 1 as enaeted by P,L. 1969, 

c. 57 0, is amended to read: 

Nothing in this section shall be construed to prohibit the 

transportation of waste matter into the State for use as a raw 

material for the production of new commodities which are not 

waste matter aa defined or for use to produce energy for use or 

sale. 

Sec. 2. 17 MRSA §2263, sub-§§ 1-A and 1-B are enacted to 

read: 

1-A. Committee. "Committee" means the Keep l'taine Scenic 

Committee of the Department of Con~erv~tion. 

1-B. Department. "Departmentw means the Department of 

Conocrvation. 

Sec. 3. 17 MRSA 12263, sub-§3, as repealed and replaced 

by PL 1973, o.235, ~1, is amended to read: 

3. "Litter receptacle" means a eo~e~ea container of suit

able size which if!! clearly idantified \'lith a sign, symbol or 

other device as a place where the public may dispose of litter. 

Sec. ~. 17 MRSA §2263, sub-S~. as e~~~ted by PL 1911, 

c.405, Sl, is amended to read! 

4. Vehicle. II Meta®~ Vehicle" means every vehi"l.o which is 

self-propelled and designed for carrying person~ cc property or 

which is used for the transportation of persons. 



Sao. 5. 17 MRSA §2264, ae enacted by P.L. 1971, c.405, 

§1, is amended to rend1 

N._2264, Littering proh;!;Pited; penalties 

No person shall throw, drop, deposit, discard or other

wise diopose of litter upon any public.e~-~~~va~e property gt 

private property not owned by h~ in this State or in the 

waters of this State or on the ice over such wr:d:.o'l:'s, which 

property shall includ0, but not be limited to, any s~a~e public 

park, beach, campground, forest land, recreational area, trailer 

park, highway, road, . street or alley.!. except 1 

1. Designation. When such prope~ty is designated by the 

State or by any of its agencies or political subdivisions for 

the disposal of garbage and refuse, and such person is author

ized to use euoh property for such purpose 1 

~Receptacle, ; Into !l 1i tter receptacle in such a 

manner that th~ litter will be prevented from beinq carried 

away or deposited by the olomente upon any part of said private 

or public property or watere. 

Any person violating this section shall be guilty of a 

misdemeanor and on conviction shall be punished by a fine of 

not less than $10 r.or more than $100 for eaeh-v~e:l:at!~el'l the 

first offense, and by a fine of not less than $100 nor more 

~an $500 for a l'lnd:ot subsequent conviction. In addition 

thereto, in the sound discretion of any court in which convic

tion is obtained, such perBonmay be directed by the judge to 

pick up and remove from any public place or any private prop

erty, with prior permission of the legal owner, any or all 

litter deposited thereon prior to the date of execution of sen-

tence. 
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~ec. 6. 17 MRSA §2265 1 first ~. aa enacted by P.L. 1971, 

c.405, §1, ia amemded to rend: 

No person shall t.hrm.r, drop, deposit, discard or otherwise 

dispose of litter from any vohicle upon private propertyor· 

along the right-of-way of any public highway, or in any public 

park, campground, or upon any public beach or into waters or 

in or upon any other public place, except into a litter recep-

tacle in such a manner thnt the litter will be rravented from 

being carried or deposited by the elernent1ll. The operator of a 

vehicle shall not all£W a~ peraon.within the vehicle to throw~ 

~rop, d®podt, cUI'Jojl:t:t'i o~ othsrwh~ dirllpoee of U.ttor in viola

tion of thia section. The op~rator of th® vehiol9, unless it 

is a vehicle being used for the carriage of passengers for hire, 

as well as the person actually throwing, dropping, depositing, 

discarding or otherwise disposing of the litter, shall be in 

violation of this section and such violation shall be enforced 

in accordance with Title 29, chapter 1:9. 

Sec. 7. 17 MRSA §2265, 3rd ~, as enacted by P.L. 1971, 

c.405, §1, is amended to read1 

The fino for violation of this section shall not be less 

than $10 nor more th&n $100 for eaeh the first offense and !n 

not less than_$100 nor more than $500 for a 2nd 

or subsequent conviot.f&n. In addition thereto, in the sound 

discretion of any court in which conviction is obtained, such 

person may be directed by t~~ judge to pick up and remove from 

any place any or all litter deposited thereon by anyone prior 

to the date of execution of sentence. 

Sec. a. 17 MRSA §2266, as amended by P.L. 1973, c.235, 

§§2, 3, is further amended to read: 

"' §22;t6. SpiUage from v~hicle or trniler prohibited 

No vehicle or trailer shall be driven or towed on any pub

lic highway, unless Guch vehicle or trailer is so constructed, 
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loaded or covered aa to prevent any of it~ load from dropping, 

sifting, leaking or other\vise escaping therefrom. This section 

shall only apply to vehiclea or trailers carrying trash, rubbish 

or other materials wh:tch may be construed as litter. 

~y-re~~eH-f~n4~~!~~y~of-~!eia~~-~his-s~e~ien-ehall-ee 

('li:Uiiehea-ay-~he-~ame-'!3~1'taitiet~·~wk4.ek--a~y-~e-aee~!en->Ji36S ... 

The fine for violation of this section shE.< 1.1 not be less 

than $10 nor more than $100 for the first offense and j,-

not less than $100 n~re than $500 for a 2nd or sub

~eguent conviction. In addition thereto, in the sound discre

tion of any court in which conviction is obtained, such person 

may be directed b~ tha_iudge to pick up and remove from any 

place any or all litter deposited thereon by anyone prior to 

the date of execution of sentence. 

Sec, 9. 17 HRSA §2267, as enacted by P.L. 1971, c.405, 

§1, is amended to read: 

§2267. Littering.from watercraft prohibited, peealties 

No person shall throw, drop, deposit, discard or otherwise 

dispose of litter from any watercraft upon public or private 

property or along the right-of-way of any public highway, or 

in any public park, campground or upon any public beach or into 

any waters within the jurisdiction of this State, er-iA-er 

~~eft-any-ethe~-~~bi!e-~~aee7 except into a litter receptacle in 

such a manner that the litter will be prevented from being 

carried or deposited by the element~. The opera~dr of a water

craft shall not allow any person within tho watercraft to throw, 

drop, deposit, disca:r:d or otherwise dispose of litter in viola

of this section. The.operator of the watercraft, unless it is 

a watercraft being used for the carriage of passengers for hire, 

as well as the person actually throwing, dropping, discarding or 

otherwise disposing of the litter will be in violation of this 

section. 



Any person violating this l!lection shall be guilty of a 

misdemeanor and upon conviction Bhall be punished by a fine 

of not lern:~ than $10 nor more than $100 for eael'l-vieia~~en the 

first convi£~io~_!ine of not less than $100 nor more 

than ~0 for a 2nd or subseguent conviction. 

This section shall not be construed to prohibit fishermen, 

lobstermen Iilla other harvesters of the waters f;;·e,.;n returning 

to those waters materiala which naturally originated therein. 

Sec. 10. 17 MRSA §2268, as last amended by PL 1973, 

c.537, §20, is further arnendad to read: 

§2269. Enforcement 

Every law enforcement officer in the State, including but 

not limited to State Police, county sheriffs and their deputies, 

municipal police, wardens of the Department of Inland Fisheries 

and Same Wildlife, wardens of the Department of Marine Resources, 

feree~e~s-aftd-wa~~e~s rangers of the Bureau of Forestry and 

liquor inspectoro of the Elel:'ft:l!~~n~ -af-P~M4e-8afe~y ~ 

Liquor Commission shall have authority to enforce this chapter 

and Title 17, oection 3961. 
I 

Political sub-divisions of the State may offer rewards for 

information which leads to the conviction of violators of this 

chapter. 

Sec. q., 17 MRSA §2269, enacted by P.L. 1971, c. 405, 

§2269. Litter receptaclesr selection and placement 

Litter receptacles, ao defined in section 2263, shall be 

placed ~y-~he-~~e~iet~-at-al~-~4¥ate~y-ewfte~-es~aei4ehmeft~e 

at all public places or establishments which serve the publicL 

including, but not limited to crunpgrounds, trailer parks, drive

in restaurants, gasoline service otations, parking lots, shopping 



centers, grocery store parking lots, parking lots of major 

industrial firms, marinas, boat launchincr areas, boat moorage 

and fueling stations, beaches and bathing areas, the school 

qrounds and business district sidewalks. The nwnber of such 

receptacles recruired t~-be-~~aeea-as-spee~f~ea-shall be 

1. Cam29rounds, trailer parks for transient habitation -

one receptacle at each public rest room facilityf 

2. Drive-in restaurants, parking lots, shopping centers, 

grocery store Ectrking lots and parking lots of major industrial 

firms - one_ receptacle, plus one additional receptacle for each 

200 parking spaces in excess of 50 spaces1 

3. Gasoline service stations - one receptacle per gaso-

line pump island; 
I 

4. Marinas, boat launching areas and boat mooraqe and 

!ueling stations - on® reo~ at each auch location! 

5. Benches and.bathing &rona- o~e receptacle at each 

public rest room facility3 

6. Schoolgrounds - one receptacle at each playground area 

and one at each school bus loading zone; 

7. Business district sidewalks - one receptacle per beOO 

feet of sidewalk curbing. 

It shall be the responsibility of any person owning or 

operating any establishment or public place in which litter 

receptacles are reauired by this_chapter to procure, place and 

maintai~ recep~acles at their own expense in accordance 

with thi~ chapte~ 

Any person or business organization, operating a business 

of the types described in thirn section who fails to place such 

litter receptacles on the premises in the numbers required, £! 

who fails to comply within 10 days of being notified by regis

tered letter by the committee that he is in_violation, shall be 
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subject to a fine of ne~-ie~e-~fi6R $10 for each violation. Each 

day a violation continues shall be a separate offense. 

Sec. 12. 17 HRSA 9.§2212-:-2278 are enacted to read: 

§2272. Promiscuous dt~ping prohibited 

No person shall ~eposit household garbage, leaves, clippi~ 

Eruningsor ~ardeninq ref~e in any litter receetacle. 

Persons violatin~ the provisions of this section shall be 

liable for the same Eenalties as provided for violation of 

section 2264. 

S2273. Penalty warning signs 

The Department of Transportation may erect one sign within 

each 100 miles of state hi~way mileage in each county, warnin~ 

motorists of the ~alties· for littering or aski~ for their 

cooperation in keeping the highways cle~n. One such siJLn may be 

located within a reasonable distance of all state highway entry 

points into this State from other states or count(ies. If the 

·~tate highway ieads to or from an international ~order crossing 

point, the sign shall be bilingual._ 

§2274. Littering wh~le hunting or fishing. 

In addition to any other penalties provided for violations 

of section 2264, the Commissioner of Inlan~ 

Fisheries and Wildli~e ~~y suspGnd a convicted person's hunting 

or fishing license for a period of not more than 30 days if the 

violation occurred while the convicted person was hunting or 

§2275. Driver license and registration procedures 

With the assistance of the committee, the Division of Motor 

Vehicles shall include a summary of this chapter with each re

registration and new vehicle operator license issued. 
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?he ~-v~_ion~2-!:££.~~!_es sh_all include a surrunary of 

this cha ter in the next ~evision an~ printing of the driver 

license informatio~~~ials ru1d sh~ll include at least one 

question concerning the contents of section 2265 in the driver's 

license examination. 
--·~---- --·--

§2276. Local regulations 

Municipal,!.t!!'JB of this State may adopt mo~~"_Btringent 

~rdinancos, laws or regulations dealing with the subject matter 

of this chapter. Any less restrictive ordinances, laws or regu

lations now in effect deaHng with the subiect matter of this 

~hapter and the minimum standards which it establishes are 

declared invalid and of no force and superseded by this chapter 

on its effective date. 

§2277. Prohibitation on certain types of containers or holders 

No beverage container shall be sold or offered for sale in 

this State after June 30, 1977: 

1. Flip tops. In a metal container designed or constructed 

so that part of the container is detachable for the purpose of 

opening the container without the aid of a separate can opener1 

and 

2. Connectors. \H th containers connected to each other by 

a separate holding device constructed of plastic rings or other 

device or material which cannot be broken down by bacteria into 

basic elements. 

§2278. Report to the Le~islature 

The Keep ~1aine Scenic Committee shall report in 1978, and 

annually thereafter, to the Legislature on the litter problem in 

~J:e State, the pro~rams implemented to meet this problem) the 

expenditureo made by the committee, the results obtained for the 

expenditures and plans and programs planned for the coming year. 



Sec. 13, 36 MRSA c.719 is enacted to read: 

CHAPTER 719 

BO'l"rLED BEVERAGE TAX 

§4901. Definitions 

As used in thia chaeter, unless_the context otherwise 

indicates, t.he follo~ words shall have the foi)~~~ 

!~leanings. 

1. Bottled beverage. :eot;t.l!§!. 1bevera~" ~tudl mean canned 

or bottled wines, malt. beverages, ,liquors and carbonated beverages, 

including carbonated water. 

2. Dottled beverag_e distributor. "Bottled beverage dis-

tributor" shall _!!le·tm any person, ammciation of persons 1 firms 

or corporations, imeorting bottled beverages into this State for 

resale or manufacturing bottled beverages in this State or mak-

in9: sales to the Maine State Liguor Commission of bottled 

beverages:. 

3. Sale ,erice. "Sale price" means the total amount of the 

~ale, including any services_that are rart of such sale, valued 

in money, whether received in money or otherwise, including all 

~eceipts, cash 1 credits and proEerty of any kind or nature, and 

any amount for whi.ch credit is allowed by the seller to the 

~chaser.L-without deduction therefrom on account of the cost of 

tee property sold, the cost of the materials used, labor or 

service cost, in,t.erest E!!~d, los~_2r any other exp~nses whatso

ever. Discounts allowed and taken on sales shall not be included. 

"Sale price'' ohall not include allowances in cash or by credit 

made u,eon the return_of merchandise ,eursuant to warranty, or the 

price of ,eropert~ !etun1ed by customers when the full price 

thereof is refunded either in cash or b~ credit. 



§4902. Tax im~. 

Fo!: ...... 1:!~J.vile~-2~S!JlS!,~he business of a bottled 

bevera~ distr:l.b~tor,t there il!_]~vie.fl_~ ta!' on all bottled 

beverages. The tax sha~ be based upon __ bottled beverages sold 

by bottled b~rage distributors at the rate of 1% of the sale 

price. 

§4903. Nontaxnble diatribution 

Delivery by a bot!~~~age distributor to a point out

side this State or sale to a registered bottled beverage dis

tributor, or sales made by the Maine State Liquor Commission; 

shall be exempt from the tax imeosed by this chapter. 

i_4904. Reporting._2~t of tax 

Every bottled beverage distributor shall file with the 

State Tax Assessor on or before_ the 15th day of each .month a 

report made, under the pains and penalties of perjury, disclos

ing the total sale price of all Eales of bottled beverages sold 

during the preceding calendar month. This report shall be in 

the form, and shall contain such other information, as pre-

scribed by the State Tax Assessor. At the time of filing the 

report)the bottled beverage distributor shall pay to the State 

Tax Assessor the tax levied in thilll,,.. chapter and the State Tax 

Assessor shall J?UY over all reaeiptl!l fr~ ithe tax to the State: 

Treasurer of' State daily. _ r;:hese ro~.eipte1 eha:U .b~ ·credited to 

the General Fund.. 

§4905. Registration of bottled beverage distributors 

Every bottled beverage distr~~utor yhall~ster with th~ 

atate Tax Assessor, 

Forms fo~ appli~ati~~_for registration certificates and 

registration certificates sh~ll be proecribed ADd furnished by 

thEL,T.IUL.!lllSWll:JOX:s .J::or .llHWh...D~~ss the Tax Ass~> 

shall .issue .a registration certifica~ch s.h~ll be copspic_ll:-



~~layed ~~!J}lCl}__E}:!l£.~-~-~1:1 icate shall be assign

~~-~~~b~~.2.J2.Y_t:!w_)e2al _ _EeEr~sentative of a regis

!:!'.!!E.~~_l!:!C011.!1:?~!!.!2!~~~-f.!:l.E!·_2£.J._naol vent..:... 

~-4_9 o 6. MaJ.E ter.r:.,fl..~--~-~-~!!!_,!pa!,J:sm ___ c?.L~il..!!. 

~!:Y._bottled_.B,~~!~~~<ll.'.JtdJ?.ut.2.!:.~~11 lteH!lp records, thG 

Jdnd and form of 11lhich_.!l.!~nll ~.:'Ad~uate to enablG the Tax 

Assessor to determi~~~iabiJ:!!Y ___ under this c~<t:eter. All such 

records shall b~~ears, and shall be available 

~or inspection by ~ax Assessor or by any of his employees 

engaged in the administration of this chapter~ 

§4907. Deficien~_!!l~. 

If any bo~~le~e distributor fails to make a report 

as reguire~~cn: ma~ estimate of the tax .. 

able liability of the bottled bever'!Sie distributor from any in

formation he may o£t~La~~~he'. eBtimate so made 

b him assess the taxes intere~and p®nalties due the State 

from ±he: bottled beve!Ege distri~2£, give notice of the assess

ment to the bottled beverage ~istributor and make demand upon him 

~or paymentr but no assessment can be rnad~after 6 years from the 

date the transactions~hich liability is based were required 

to be reported. After a repo£!.~ filed under this chapter 1 the 

Tax Assessor shall cause the ~e to be examined, and may make 

further audits_or inveBt!gations as he may deem necessary and if 

therefrom he shall determine that there is a deficiency with 

respect to the pa~ent of a~~ d~e under this oh~p~r, he 

shall assess the taxes and interest due the State 1 give notice 

of such assessment t~-~he Eerson liable, and make demand upon 

him for payment}but no asa~~men~9an be made after 2 years from 

the date the transactions ~.!EOn which.JJability ie based were re

auired to be re~orted, 
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~2_Q.!L__~I!§~~E~~-2L!~~~m~ 

An~j:~ve~l£!.~3J:.stri£ut!2!._~-nst whom an assessment 

~hall be made by the.J~_As~sesscn: under thiti! chapter may petition for~ 

:a reconsideration of mi!H~~Hmment within 15 d~Y!J_~fter notice shall 

have be~n given the ~ottl~E bever~~tributor ~8 provided in 

section 4910. If a Ji!etitio~ fo:r;· a reconsideration of assessment 

is not filed within the 15-~erit~, the amount of the assess-

ment becomes final at the exP.!_rntion thereof as to law and fact. 

If a petition -~~n~~l:ntion of assessment is filed within 

the 15-d~period)the Tax Asoessor shall r6consider the assessment 

and if the £Otitioner ~~~re~te~ i~ ~it~~ petition, shall 

grant ~etitioner a~oral__hea£~"!E.£ shall give the petitioner 

10 daye' no~jce o~~ and plac® ther~of. For cause shown, 

the Tax Assessor may_~xtend th~~~or filing the petition. 

If ap~~l is n~tak~n a~ provided in section 4909, the amount of 

the aasessmen~upo!~~Jderation becomes final as to law and 

fact at the ex !ration of the~30-day~iod therein allowed for 

~he taking of appe~ 

~4909. Appealf'l 

Any taxpayer ~rieve~he d~eision upon a petition, may, 

within 30 days after~ thereof from the Ta)( Assessor I appeal, 

therefrom to the Superior court in any county whe~ he h!s a re2u-

lar place of_business, or,_ if he has no place of business with··· 

in the_Stat~_!:_9_ the Superior Court in Kennebec County. The 

appellant shall, when an appeal is taken! file an affidavit 

Tax __ Assesso!j __ and in the hearj_~~f the appeal shall be confined 

to the reasons of ~~-~.:f:-~.2-~~h in t;he affidavit. Jurisdic

tion is granted to the ~erior Court_to hear and determine 

~eals and to enter the order and decrees as the nature of 

the case_~~ require. The decision upon all questions of fact 

shall~_final. An appeal may be taken to the law court as in 

other actions. Decisions shall be certified 



forth\dth b:f_ the clerk of courts to the Tax Assessor. 

§4910. Notices 

Any notice reguireq to be given b~the Tax Assessor 

pursuant to this chapter max be served personally/ or by 

~ending the same by registered or certified mail to the per

son for whom it is intended, addreased to the E~raon at the a 

addreso giv~!'l in the last report ~;!f!Jld'by him pursuant to 

this chapter or if no report has been filed, then to the 

address of his last known abode; or in the case of other than 

an individual to the last known business address. 

Qpon writ~e,n &l2J?lication by the taxpayer, if the Tax 

~ssessor determines that any tax, interest or Eenalty has been 

paid more than once, pr has been erroneously or illegally col

lected or computed, the Tax Assessor shall certify to the State 

Controller the amount collected in excess of what was legally 

9~e, from whom it was collected or by whom paid, and the same 

shall be credited by the Tax Assessor on any taxes then due 

from the retailer under this Title, and the balance shall be 

refunded to the taxpayer1 or his successors, administrators, 

executors or assigns, but no credit or refund shall be allowed 

after 2 years from the date of overpaYment unless a written petition~ 

therefor, setting forth the grounds upon which ref~nd is. 

g!aimed, shall have been filed with the Tax Assessor within· 

that period. The Tax Assessor shall have the right to cancel 

or abate any tax which has been ille9ally levied. Nothingl 

shall authorize the taxpayer, or anyone in his behalf, to 

anply for a refund of any amount assessed when the assessment 

has become final as provided in section ~908. 

Any taxpayer dissatisfied __ ~ith -~1-~ I_!E~£JsiOf1 __ of_t_he Ta]!: 

Assessor, upon a written regues.L f.o~ r~f@d filed !rl~.Cie~ t:l).i_s 

,--



~ection~....!,~qua!!!LE!~~2gF!J:l,i~erat.io!l and apeeal therefrom to 

the ~erior Court in J:he. IJ.~e-~ann~f!! and under the same con

ditio~~-~~~es_s_Tl1_ents_ made under this chapter, 

The decision of the ___ ~-~M,QE_~EOI1 ~itten reguest for refund 

lijMll beoom~ final__a..!!.__to law and fact in the same manner and 

under the same conditions as in the case of assessments made 

under this q~te~~~ 

$4912. Penalties and interest 

Whenever the Tax Assessor shaL~- determine that any tax 

assGBI'!led under section 4907 \'i'al'l unpaid ~_to negligence or 

intentional ~isregard of this chapter.or of any ruling, rule 

or regulation of the Tax Assessor issued pursuant to this 

chapter but without _intent to defraud, a J2~nalty of 10% of the 

amount of the tax as determined ~e Tax Assessor shall be 

added to the ase.assment. t'fuenever .!'!lY tax assessed under 

section 4907 was uneaid due to fraud with intent to evade the 

tax imposed by this chapter,~a e~nalty of 25% of the amount of 

the tax as determined by the Tax Assessor shall be added to 

the assessment. Penalties shall be in addition to~any interest 

and other penal ties provided _by law but interest shall not 

ac~erue on eenaltie~...l:Er C!llU!'J!I, tl!~ .. Assessor may waive or 

abate all or any eart of the P-enalties. ~y person who shall 

fail to pav any _!:.ax imposed by th~B chapter on or before the day 

when the same shall be re~ired to be eaid shall pay interest on 

the tax at the rate of 1% each month or fraction thereof that 

the same remains unpaid .t to be _calculated from the date the tax 

was required to be paid. All interest shall be payable to, and 

~ecoverable by, the Tax Assessor in the same manner as if it were 

~imposed by this chapt~If the failure to pay the tax 

Wh.!!! reg,uired to be paid is explained to th~ sati~faction of the 

~Assessor, he may abate or waive the_payment of the whole or 
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any part of thfO_ ).ntereat 1 and, for cause, may abate the whole 

or a_ny part _!!f the tax. 

§ The Tale Assesso~;___!'lhall paz over all penalties and inter

est to the Treasurer~Stata daily and the receipts shall be 

credited to the General' Fund. 

§4913. Tax a debt~overy; preference. 

The taxes, interest and penalties imposed by this chapter, 

from the time the same shall be due, shall be a personal debt of 

the bottled beverage distributor to the State of Maine, recover

able in any court of competent 1urisdiction in a civil action in 

the name of the State of Maine, and shall have preference in any 

distribution of the asseta of the taxpayer, whether in bankruptcy, 

insolvency or otherwise. 

§4914. Criminal penalties 

~violation.of any provision of thia chapter,for which a 
J. > 

penalty iB notothe.rwi se provided,· .. : ·- , .. · . 

shall be punished by a fin~ of not less than $20 nor more than 

$500, or by imprisonment for not more than 11 months, or by both. 

For the purpose of this section, every person required to reg

ister under this chapter who shall engage in the business of a 

bottled beverage distributor. without being the holder of a 

currently valid registration certificate sh~ll commit a separate 

offense for each calendar '"eek or part thereof during which he 

shall be so engaged. 

§4915. Powers of Tax Assessor 

The Tax Assessor is authorized and empowered to carry into 
L.l ..... 

effect this chapterand, in pursuance thereof, to make and enforce 

such reasonable rules and regulations consistent therewith 

as he may deem necessary. 
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Sec. 1~. 38 MRSA Sl309 is enacted to readz 

~1309. Report to the Legisl~tur~ 

The department shall report in 1978, and annually there

after, to the Legislature on the solid waste problem in the 

State, the programs implemented by the department to meet this 

problem, the expenditures .made by the department under this 

chapter, the results obtained for such expendituli:e<:~ and the 

~lana and programs planned for the coming year •. 

Sec. 15. Appropriation. There is appropriated from the 

General Fund the sum of $1,039,000 for 1976-1977, to the 

following departments for the purposes: 

FINANCE AN[) ADMINISTBATI.ON, 
DEPARTMENT' or<' 

Bureau of Taxation· 

Administration 

Positions 

Personal Services 

All Other 

Capital Expendi turesLres 

Provides for the increased cost of 

administering and collecting the 

beverage container tax. 

CONSERVATION..,, 
DEPARTMENT'Ofr 

Parks - Operation and Maintenance of 

State Parks 

Positions 

Personal Services 

All Other 

Capital Expenditures 

Page f 

2-088 

3-308 

Provides for additional programs by the 

Keep Maine Scenic Committee to fund And 

encourage litter clean-up and recycling, 

1976-77 

(4) . 

$ 40,000 

45,:000 

4!000 
$ 89,000 

(4) 

$ 40,000 

195,000 

15,000 
$250,000 



enforcement of the litter laws, dis

tributing litter bags, and anti-litter 

education. 

ENVIRONMENTAL PROTECTION, 
DEPART~1ENT 0:1" 

Bureau of Land Quality 

Control 

Positions 

Personal Services 

All Other 

3-374 

Capital Expenditures 

Provides for expansion of presant 

programs in Solid Waste Management 

and additional programs in data 

gathering, identification of secon

dary materials, markets, technical 

assiotance and transportation for 

resource recovery and recycling 

programs in the State. 

TRANSPORTATION, 
I)Ji:Pl\.RTHENT 01!' 

Highway-litter clean-up 

Positions 

Personal Services 

All Other 

Capital Expenditures 

Provides for increased litter clean-up 

along highways, experimental recycling 

or recovery programs, distribution and 

maintenance of litter receptacles and 

posting of highways. 
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1976-77 

(4) 

$ 40,000 

300,000 

10,000 
$350,000 

(20) 

$200,000 

50,000 

100,000 
$ 3so, oo<r 



Fiscal Note 

The tax imposed under this Act will generate approximately 

$1,170,000 in 1976-77 for the General Fund. The appropriations 

provide for disbursement of $1,039,000 during the same period. 

Thus, additional revenue for the General Fund would equal 

$131,000. 

ThiG Act would continue to generate revenue i!' the future, 

which would go to the General Fund. Appropriations from the 

General Fund would have to be made in each biennium to continue 

the programs funded under this Act. 

Statement of Fact 

The purpose of this bill is to strengthen the litter laws 

and to place a tax on beverage containers sold in this State. 

The tax will generate sufficient revenue to allow a concerted 

effort on the State and local levels to solve the litter and 

solid waste problems, without mandating either sta~e-wide pro

grams or municipal compliance with unnecessary and complicated 

programs. 
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In I-Iouse"-.---------· 

WHEHEAS, this is an age of inc reo. sing scarcity o.f energy and 

of natural resources; and 

WHEREAS, the recycling and reuse of consumer and industrial 

goods is one of the chief methods of conserving the J.imited supply 

of energy and na.tura 1 resources; and 

~VHEREAS, the Legir::lature recognizes that a comprehensive system 

of rc:~cycling and reuse of consumer ancl indust.rial gobds is only 

economically feasJ.ble on a state-wide scale; and 

WHEREAS, such recycling and reuse would also have the advantaqe 

of significantly decreasing the runount of litter which presently 

despoils Maine's naturc:tl bcuut.y; now, therefore, be it 

ORDEHED, t.:h('o Sena tc~ concurring-, that. the Leg:i.slati ve Connc.l.l ir:> 

authorized, through the Joint Standing Committee on Natural Resources, 

to study the economic, social and environrn0.ni.:al feasibility of 

instituting a state-wide, comprc~hensive system of recycling constllllf":r 

and industrial goods and materials; and be it turthcr 

ORDERED, that the experience of other states, especially 

Massachuset~ts, in attempting to establi'sh a state-wide system of 

reuse and recyclirig be studie~ in an effort to learn from the efforts 

of 6thers; and be it further 

ORDERED, that the Council report the results of its findings, 

together .with any propof_;ed rccomrnendati.ons and finu.l dra,fts of 

necessary implef:1ent.ing lecJ .Lsla. tion, to the next special or regular 

ession of the LegislaturP; and be it further 

'''}' .D\'~:n: 



ORDERED, upon passage in concurrence, that suitable copies 

of this Order be transmitted forthwith to said agencies as notice 

of this directive. 

'11 0\'.:rN : ~'7 in s 1 ow 

HOUSE OF REPRESENTATIVES 
REf',[) AND PASSED 

JUN !5 1975 

JUN 5 1975 
') 

PENOJNG /,..,<1.,,4}~,_,-

HARR~ fl., ~TI\IWRI\IIGII, ~ect~ll..?£ 


