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AUGUSTA, ME 045330049
February 9, 1998
Senator Sharon A. Treat, Chair Representative G. Steven Rowe, Chair
Natural Resources Joint Standing Committee Natural Resources Joint Standing Committee
3 State House Station 2 State House Station

Augusta, ME 04333 Augusta, ME 04333

Dear Senator Treat and Representative Rowe,

I am pleased to present the Joint Standing Committee on Natural Resources with a draft copy
of the Fund Insurance Review Board’s Annual Report. This Report is due February 15 of each
calendar year. This year, unfortunately, the Report is presented in draft form due to circumstances
caused by the ice storm, which caused postponement of the regularly scheduled January meeting of
. the Board. Because the Board was unable to obtain a quorum at a rescheduled meeting, the Report
has not received final approval. The Board will meet on March 10, 1998 to review the Report and
submit it in final form.

Please, on behalf of the Fund Insurance Review Board, accept our apologies for not having
the Report in final form.

If you have any questions, please do not hesitate to contact David Markovchick of the Finance
Authority of Maine at (207)623-3263 or me at (207)622-5881.

R/%%:ctfully,
Ir b

Patricia W. Aho, Chairperson
Fund Insurance Review Board
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Insurance Review Board, with cooperation of the Commissioner of The Department of

Environmental Protection to report by February 15 of each year to the Joint Standing Committee
on Energy and Natural Resources. The law requires that:

The Fund Insurance Review Board, with cooperation of the Commissioner, shall report to
the joint standing committee of the Legislature with jurisdiction over energy and natural
resources on the Board and the Department’s experience administering the fund, clean up
activities, and third party damage claims. The report must also include an assessment o f
the adequacy of the fund to cover anticipated expenses and any recommendations for
statutory change.

This report represents the Board and the Department’s experience in administering the Fund, and
is divided into two sections. The first section covers the Board’s activities since January 1, 1997
through the period ending December 31, 1997. The second section addresses the specific issues

referred to above relating to the adequacy of the Fund.

Mission of the Fund Insurance Review Board:

The Fund Insurance Review Board is established for the purpose of hearing and deciding
appeals for claims-related decisions of the Commissioner of the Department of Environmental
Protection and the State Fire Marshal’s Office pertaining to assistance from the Ground Water
Oil Clean-up Fund. The Board monitors the oil income and disbursements from the Ground
Water Clean-up Fund.



Part 1

The Fund Insurance Review Board fulfills its duties through participation of the following

members:

Patricia Aho, Chair Eugene Guilford

John Babb, Sr. Mart Lapin

Donald C. Almy Peter G. McConnell, Vice Chair
Vacant Jerry Mansfield

Allan R. Ball, DEP Steven Dodge, SFMO
APPEALS ACTIVITIES:

During the calendar year ending December 31, 1997, the Fund Insurance Review Board
processed a total of 16 new appeals. Of these, 10 appeals were heard by the Appeals Panel of the
Fund Insurance Review Board. In six of those appeals, the Commissioner’s/State Fire Marshal’s
decisions were overturned and the appellant prevailed. In four, the Commissioner’s/State Fire
Marshal’s decisions were upheld. Three appeals were withdrawn and one appeal was dismissed.
Two appeals are on hold for an inability to pay analysis by the Commissioner and one appeal is
waiting to be heard. In addition to the appeals during the year, the Panel received one Motion for

Reconsideration.

In carrying out its responsibilities, the full Board held five business meetings and 10 Appeals

Panel hearings.



STRATEGIC PLAN:

On July 31, 1996 the Fund Insurance Review Board sent to the State Planning Office its
Strategic Plan. On October 18, 1996 the State Planning Office responded with its comments.
The Fund Insurance Review Board responded and submitted its revised plan on January 31,
1997. The Board has since been informed by the State Planning Office that it is exempt from the
Strategic Planning process. The Board, however, recognizes the importance of strategic

planning and has elected to continue the process as an internal management tool.

LEGISLATIVE AND RULE CHANGES:

Public Law 1995, Chapter 399:

In response to several issues raised by the Board and the Department, LD.1563 was passed by

the Legislature in June of 1995 (P.L. 1995, Ch. 399). The following is a summary of the major

changes resulting from this law:

1. P.L. 1995, Ch. 399 authorized the Board to adopt rules, including emergency rules, to
increase oil import fees when the Ground Water Oil Clean-Up Fund balance dropped
below $3,000,000. Increased fees cease when the Fund reaches a minimum sustaining
balance of $5,000,000 for three consecutive months. The legislation was prompted by
growing concerns over increased demand on the fund, which dropped capitalization
below a safe sustainable level. The Board was concerned that this might inhibit the
State’s ability to cover future clean-up costs and claims. Specifically, the Fund Insurance
Review Board adopted a rule which permits an increase in fees within the limits specified

in 38 M.R.S.A. §§568-B(2)(D) and 569-A(5)(E).




The increased fees remain in effect, however the Board is expected to review the
situation early in calendar year 1998. The Fund has currently stabilized and the Board
may recommend to the Commissioner to take action authorizing a decrease in fees.

2. P L. 1995 Ch. 399 empowered the Fund Insurance Review Board to order an independent
audit of the Ground Water Oil Clean-Up Fund. An audit of the Fund was completed in
July of 1997 for fiscal year ending June 30, 1995 and June 30, 1996. Since the Fund had
not previously been audited, several recommendations were made concerning the
administration of the Fund. Several of those recommendations have since been
implemented or are in the process of being implemented. A copy of that audit has been
provided to the Joint Standing Committee on Natural Resources and Energy. An
additional copy is included at the end of this Report as Exhibit A. In July of 1997, the
Board again engaged the services of Schatz Fletcher & Associates to conduct an audit of
the Ground Water Oil Clean-Up Fund for the fiscal year ending June 30, 1997. The audit
was completed by November 15, 1997. A copy of the final audit is included at the end of
this Report as Exhibit B. The audit again made suggestions for administrative
improvement in the management of the Fund, but reported NO material weaknesses. As

of fiscal year end June 30, 1997, the Fund had a balance of $4,233,899.

REPEAL OF CHAPTER 2 (Substantial Compliance Criteria), PROMULGATION OF
CHAPTER S (Documentation Requirements or Applications to the State Fire Marshal for
Coverage by the Fund); AND PROMULGATION OF CHAPTER 6 (Assessment of Ability

to Pay).




At its November meeting the Board discussed repeal of Chapter 2 and Promulgation of
Chapter 5 and voted to authorize the Board’s contract attorney to initiate rule-making

proceedings.

Additional work needs to be undertaken on Rule Chapter 6, Section 3 pertaining to
“Assessing an Applicant’s Ability to Pay”. Copies of Draft Rule Chapters 2, 5 and 6 are

included as Exhibits C, D, and E, respectively, at the end of this report.

For informational purposes, attached as Exhibit F is a copy of an analysis of 1997 appeals

by case.

RECOMMENDATION FOR LEGISLATIVE CHANGE:

The Fund Insurance Review Board makes no recommendation for statutory change at this time.
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PART II
Administration of the Fund

Department of Environmental Protection

A. Introduction.

Between 1987 and 1993 approximately $5,500,000 in state bond revenues were used to
fund remedial activities as the result of oil discharges at underground and aboveground oil
storage sites.

Between 1990 and 1994, the Department successfully applied for about $1,500,000 in
federal funding which was used to clean up petroleum spills from underground oil storage
facilities. The availability of federal funds steadily declined during that time period until funding
ceased in 1994, Since that date, the Ground Water Oil Clean Up Fund has been the sole provider
of funding for these remedial activities.

The Ground Water Oil Clean Up Fund ("The Fund") was established to provide for
investigation, mitigation and removal of discharges or threats of discharges of oil from
aboveground and underground storage facilities, including the restoration of water supplies, and
to guarantee the prompt payment of reasonable damage claims resulting from those discharges.

In April of 1990, Maine law was changed to expand the use of the Fund. These changes
provided assurance to owners and operators that monies will be available from the Ground Water
Oil Clean-up Fund to meet state and federal financial responsibility requirements. According to
state and federal law, tank owners must demonstrate financial responsibility for taking corrective
action and compensating third parties for bodily injury and property damage caused by
accidental releases from underground oil storage facilities. Applications for the coverage of
eligible clean-up costs and third party damages from underground oil storage facilities were
allowed to be filed on July 1, 1990.

In 1993, further amendments allowed owners and operators of aboveground oil storage
facilities to apply for "fund coverage" for oil spills discovered after April 1, 1990.

Since 1990, money has been transferred from the Fund to the Finance Authority of Maine
(FAME) to assist with the removal of non-conforming oil storage facilities and replacement with
conforming facilities designed to prevent oil pollution from endangering public health and the
environment. FAME also provides low interest loans to finance the installation of vapor
recovery equipment. FAME offers this assistance through its administration of a revolving loan
program.
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Under state law, transfers from the Fund will cease because the aggregate sum of
$13,000,000 has been transferred. The final transfer was made in October, 1997, Previously, an
additional $3,000,000 was transferred to the Maine State Housing Authority (MSHA) for loans
to remove and replace oil storage tanks at residential dwellings. Transfers to MSHA were
capped by statute at $3,000,000. MSHA continues to offer loans and the balance of undisbursed
funds is approximately $1,900,000.

Fund revenue is derived from registration fees, penalties, oil transfer fees,
reimbursements, assessments and other related fees. The maximum balance in the fund is capped
by statute at $12,500,000.

Legislation enacted during the 1995 legislative session (see PL 1995, c. 399) gave the
Fund Insurance Review Board (FIRB) authority to temporarily raise oil importation fees needed
to avoid a shortfall in the fund. In September of 1995, the FIRB enacted rules authorizing a fee
increase. Fee payments throughout state fiscal year 1997 reflect the fee increase. The increased
fee payment has remained in effect through the first half of FY 98 (July 1, 1997 - December 31,
1997), and will remain in effect until the Fund balance averages $5 million or more for three
consecutive months.

The following sections summarize the Department's experience administering the fund,
including clean-up activities and third party damage claims.

B. Summary of revenues and expenditures.

Table 1 illustrates financial activity in the Ground Water Oil Clean-Up Fund for the fiscal
year (FY) 1997 (July 1, 1996 - June 30, 1997). Total net income for FY 1997 was
$13,968,673.25 while expenditures totaled $13,205,574.81. During fiscal year 1997, there was a
net decrease in revenue of $3,278,387.71, and a decrease in expenditures of $3,192,264.28 when
compared to the 1996 fiscal year. The available cash balance in the fund at the end of the fiscal
year was $4,233,897.33, while the net fund availability was $2,537,541.23.
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TABLE 1

STATEMENT OF CASH POSITION
GROUNDWATER OIL CLEAN-UP FUND
AT JUNE 30, 1997

BALANCE FORWARD $ 3,470,799.09
INCOME $17,890,698.85
Minus Fee Refunds -$ 3,922,025.60
NET INCOME $13,968,673.25
EXPENDITURES
Personal Services $ 1,906,584.66
All Other $ 7,347,169.65
Capital $ 22,766.00
Indirect Cost Transfers $ 1,284,087.30
Other Transfers (Excluding FAME) $ 391,396.43
FAME Cash Payments (FY 96) $ 2,253,570.77
TOTAL EXPENDITURES $13,205,574.81
CASH BALANCE (6/30/97) $ 4,233,897.53
ENCUMBRANCES (6/30/97) $ 1,617,101.77
INDIRECT COST OBLIGATION (6/30/97) $ 79,254.53
NET FUND AVAILABILITY (6/30/97) $ 2,537,541.23

NOTES:
INCOME REPRESENTS FEES, INTEREST, FINES, MISC. INCOME.
OTHER TRANSFERS ARE FOR OTHER STATE AGENCIES, INTERNAL TO OTHER ACCT.. LE. BOARD, LOANS
EXPENDITURES INCLUDE ADJUSTMENTS TO BALANCE FORWARD INCOME (CREDIT TO EXPENSES).
CEILING ON GROUNDWATER $12,500,000 AND SURFACE $6,000,000.
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C. Status of Applications for Coverage of Clean-Up Costs.

Tables 2, 3, and 4 reflect the status of applications for Fund coverage of clean-up costs.
Applications related to underground oil storage facilities are filed with the Department of
Environmental Protection. Applications related to aboveground oil storage facilities are filed
with the Office of the Fire Marshal. Tables 2, 3 and 4 provide eligibility and ineligibility
statistics.

TABLE 2

Applications to the DEP for coverage of clean-up costs for underground oil storage
facilities.

Total Received (July 1, 1990 - Dec. 31, 1997) 469
Total Eligible
Total Eligible before September 28, 1995 285
Total Eligible September 28, 1995 - December 31, 1997 107
Total Ineligible 51
Total Pending 26

Note: Prior to September 28, 1995, an applicant was found eligible for Fund coverage if
the Department determined they were in ''substantial compliance' with the
applicable facility design and operation requirements. As a result of statutory
changes, effective September 28, 1995, all those meeting the definition of applicant
are eligible, and conditional deductibles are assessed based on a review of applicable
compliance information. (See 38 M.R.S.A., § 568-A(2)).

During 1997, the Department received 64 applications for the coverage of clean-up costs. Four
did not meet the applicant eligibility criteria. An increase in applications occurred after the
October 1, 1997 deadline, resulting in 26 pending applications.

TABLE 3

Applications to Fire Marshal for coverage of clean-up costs for aboveground oil storage
facilities.

Total Received (June 16, 1993 - December 31, 1997) 451
Total Eligible 392
Total Ineligible 40
Total Pending 12
Total Void/Withdrawn 7

During 1997, the Fire Marshal received 103 applications for the coverage of clean-up costs. The
number of eligible applicants increased by 99, while 2 were determined to be ineligible. There
are 12 applications pending.
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TABLE 4

Total Applications (sum of Tables 2 and 3)

Total Received 920
Total Eligible 784
Total Ineligible 91
Total Pending 38
Total Void/Withdrawn 7

D.  Administration of Third Party Claims,

The Department of Environmental Protection currently is processing 70 claims for third
party damages against the Ground Water Oil Clean Up Fund.

During fiscal year 1997, the Department completed processing of 22 claims and awarded
a total of $306,580.54 in cash settlements to third party claimants. These numbers reflect only
those cases where a formal claim has been filed. Many potential third party claims do not
materialize because connections to existing water supplies and installation of treatment systems
and individual well replacements are accomplished without filing a formal claim. Claims must
be filed prior to the award of any cash settlement.

For third party claims which included a cash award over the previous eight (8) years, the
average cash settlement is approximately $9,123.14. Cash settlements reflect compensation for
personal property, real property and medical expenses related to discharges of oil. Remedial
costs associated with settling third party claims are tabulated separately as clean up costs.
During calendar year 1997, 7 claims were dismissed, withdrawn or settled without a cash award.
The average cash award to third party claimants for calendar year 1997 was $20,438.70. Two
third party claims processed in calendar year 1997 included larger then normal cash awards
resulting in the increase in the average cash award from $5,000 (1996) to the eight year average
of $9,123.14.

E. Compliance with Tank Abandonment Schedule.

Title 38 M.R.S.A. section 563-A requires all underground oil storage facilities to be
properly abandoned in accordance with a pre-determined compliance schedule. The schedule is
based on tank age and proximity to drinking water supplies and sand and gravel aquifers.

Table 5 and 6 illustrate the record of compliance with the removal schedule mandated in

statute through the end of December 1997. It should be noted that these numbers reflect only
those facilities that have been registered with the Department.
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Proper Abandonment of Bare Steel Tanks

(December 12, 1997)

in violation
6%

in
compliance
94%

Note: Based on Tanks Registered with Department of Enviren =z~ Protection
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~ Of the 33,851 registered tanks scheduled for removal through October 1, 1997, about
31,822 facilities have been properly removed or abandoned in place, and 110 tanks require
proper removal or abandonment prior to the 1998 deadline. Approximately 2,029 underground
oil storage tanks are in violation of previous removal deadlines. Over 1,132 of these tanks are at
residential locations. As of December 31, 1997 there were approximately 2,139 tanks remaining
to be properly removed or abandoned in place.

Currently, there are approximately 5,354 conforming and 2,139 non-conforming
underground oil storage tanks registered in the State of Maine. Maine's current registered
underground tank population is approximately 7,493.

F. Anticipated Expenses.

1.

Ongoing Remediation

The Department continues to employ several measures to control remedial costs.
A cost eligibility guide clarifies eligible and ineligible costs, and standardized
formats for work plans and invoicing are used to promote efficient work plan
approval and cost effective clean-ups. Clean-up costs over the life of the
underground tank program (1990-1997), have averaged $41,517, a decrease from
$68,935 in 1994 and $44,950 in 1996. Clean-up costs at aboveground oil storage
sites (1993-1996) average approximately $15,350.

All remedial work at oil storage sites is prioritized by Department staff based on
the potential effect to public health and groundwater resources. Contamination
posing the greatest threat to drinking water or the public health is cleaned-up to
"stringent" standards. Sites posing a more moderate threat are cleaned-up to
"intermediate" standards. Sites posing a minimal risk are cleaned-up to "baseline"
standards. This helps insure the resources of the Fund are first spent on the sites
posing the greatest risk.

Currently, the Department is tracking 364 sites requiring some form-of additional
remedial work. Due to the inability to fully fund remedial activities at every site,
work is ongoing at the top 250 sites on the priority list. The estimated budget for
the work required on the top 250 sites is $3,600,000. These sites represent a
mixture of underground storage tank sites and above ground storage tank sites.
These sites are primarily stringent sites, but also include intermediate and baseline
sites where remedial efforts have not been completed.

Estimated budget for top 250 sites = $3,600,000

Backlog of Remedial Work

Last years report indicated there were 87 sites that required additional work to
characterize the site. Those sites have been characterized and prioritized for
remedial action.
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However work has not yet begun on 114 sites, which includes approximately 57
sites contaminated by leaking aboveground facilities and 57 sites contaminated by
leaking underground facilities.

The estimated cost to clean up these sites is approximately $3,241,419 projected
as follows:

Estimated Cost for remaining 114 Sites

57 UST sites x $41,517 (ave. cost) = $2,366,469
57 AST sites x $15,350 (ave. cost) = $ 874,950
Total $3,241,419

Future Remediation - Underground Storage Facilities

In the future, the Department expects fewer than half of those sites suffering a
discharge will require clean-up to intermediate and stringent standards. The
removal schedule mandated by statute required non-conforming facilities located
in sensitive areas to be the first to be properly removed or abandoned. Hence the
number of new high risk sites requiring significant remediation has decreased
over time.

A review of site assessments submitted to the Department over a four month
period (June - October 96) after the removal of tanks storing motor fuels indicates
that approximately 66% of underground storage facility sites (many sites have
multiple tanks) had suffered a discharge. However, only about half of the sites
require clean-up to "stringent" or "intermediate” standards. This leak rate is used
to estimate the cost to complete the needed remedial work at the remaining sites
where non-conforming tanks have not been removed.

There are approximately 1,512 locations in the state with underground tanks
requiring removal. Assuming 66% of these have suffered a discharge and half
will require the average clean-up expenditure, the estimated fund liability is
approximately $20,716,983.

1,512 locations x 66% = 998 future sites ~ 2 = 499

499 sites x $41,517 ave. cost = $20,716,983

Future Remediation - Aboveground Storage Facilities

There is no registration requirement for aboveground oil storage facilities, making
remediation costs difficult to project.

In 1997, 81 new applications for the coverage of clean-up costs were forwarded to
the Department from the Office of the State Fire Marshal.
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Approximately 396 aboveground tank sites (July 1990 - December 31, 1997) have
been the subject of remedial work covered by the Ground Water Oil Clean Up
Fund. This represents an average of about 53 sites per year. Approximately
$1,268,021 dollars has been spent annually on remedial activities at aboveground
storage tank sites from FY 95 through FY 97. Fund coverage of clean up costs is
scheduled to end on December 31, 2005. We estimate the fund liability in the
interim as follows:

$1,268,021 x 8.5 years = $10,778,179 (July 1, 05 - December 31, 05)

Third Party Damage Claims

Third party damage claims have been received at a rate of approximately 19 new
claims per calendar year over the last 8 years. The calculations below represent
the anticipated costs to cover cash settlements to third party damage claims until
December 31, 2005, even though existing statute calls for this service to continue
after 2005.

19 claims/year x 8 years = 152 new claims

152 new claims + 70 existing claims (December 31, 1997) x $9,123 ave.
cost = $2,025,306

Payments to Maine Coastal and Inland Surface Oil Clean Up Fund

Prior to June 30, 1995, a total of $1,798,217.32 was paid out by the Maine Coastal
and Inland Surface Oil Clean Up Fund for clean ups at above ground tank sites.
When the use of the Fund was expanded to cover clean up costs at aboveground
tank sites, prior expenditures from the Coastal and Iniand Fund had to be repaid.
Legislation enacted in 1995 prohibited the borrowing of funds by and between the
Maine Coastal and Inland Surface Oil Clean Up Fund and the Ground Water Oil
Clean Up Fund after June 30, 1995. This legislation also directed all funds
borrowed before that date be repaid with interest, in as prompt a manner as
revenues allow and in no event more than 2 years after the date the funds were
transferred. Through June 30, 1996 the entire amount "borrowed" has been
repaid. Interest charges in the amount of $134,160.84 were transferred to the
Maine Coastal and Inland Surface Oil Clean Up Fund during October 1996.
Hence, this debt has been fully reimbursed and no future liability is projected.

Transfers to FAME

Transfers from the Ground Water Oil Clean Up Fund to FAME for the revolving
loan program in the amount of $2,418,662.94 were made during FY 97 and the
beginning of FY 98. The total amount transferred for this purpose is $13 million
as specified in statute. No future transfers are authorized by statute.
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Reimbursements to Petroleum Dealers

The statue provides that any person who prior to October 9, 1991, paid a fee and
who continues to pay fees at the time the product is imported and subsequently
exports the product may petition the State to reimburse the fees paid.

During FY 97, refunds from the Ground Water Oil Clean Up Fund in the amount
of $3,922,025.60 were made. This represents an increase in over $1,000,000.00
compared to the amount reimbursed during FY 96.

From FY 94 through FY 97, the average expenditure for fee refunds was
$2,304,026. The net income referred to in Table 1 of this report is the total
income minus the fee refunds. Because the net income is used to project future
revenue, it is not necessary to project fee refunds as expenditures through
December 31, 2005. However, multiplying the four year average by 8.5 years
yields an estimate of $19,584,221 in future refunds.

Projected Annual Expenditures - Minus Clean Up Expenses -Estimated

Personal Services(*) $ 2,056,00
Capital (FY 97) $ 50,000
Indirect Cost Obligation (Estimated) $1,195,680
Other Transfers (FY 97) $ 391,396
All Other (Estimated) $ 900,000

Total $4,593,076

Total Projection - (July 1, 1997 - Dec. 31, 2005) $4,593,076 x 8.5 = $39,041,146
Assumes expenses to be consistent with FY 97.

Other Transfers includes transfers to Fund Insurance Review Board, Attorney General, Board of
Environmental Protection, Finance Authority of Maine, Fire Marshal, etc..

Personal Services is projected using the statutory cap of $2,000,000 plus the annual consumer
price index (CPI). The CPI is currently 2.8% although this will fluctuate annually.
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Fund Adequacy.

Total Estimated Expenses - Jan. 1998 Dec. 31, 2005

1. Ongoing Remediation (250 sites) $3,600,000
2. Backlog of Remediation Work - Estimated (114 sites) $3,241,419
3. Future Remediation - UST - Estimated $20,716,983
4, Future Remediation - AST - Estimated $10,778,179
5. Third Party Damage Claims - Estimated $2,025,306
6. Payments of Maine Coastal and Inland
Surface Oil Clean Up Fund $0
7. Transfer to FAME $0
Projected Annual Expenses
Estimated to December 31, 2005 $39,041,146
TOTAL $79,723,774

Total Estimated Revenue - Jan. 1, 1998 - Dec. 31, 2005

The actual revenue received during FY 97 (July 1, 1996 - June 30, 1997) was used to
project revenue through December 31, 2005. Because the use of the Fund as a clean-up
insurance program is scheduled to end on December 31, 2005, revenue was estimated for
the first six months of FY 2006 (July 1, - December 31, 2005). For FY 2006, it was
assumed for the purposes of this analysis that revenue would be half of the total revenue
received in FY 97. However, 38 M.R.S.A. Section 569-A.6 provides that after the
aggregate sum of $13,000,000 has been transferred to FAME for the revolving loan
program, the per barre] fee assessed must be reduced by 6¢ per barrel. This fee reduction
is estimated to reduce income by $20,639,611 from July 1, 1997 through December 31,
2005. ‘

1. Existing Fund Availability - July 1, 1997 $ 2,537,541

2. Estimated Available Income (FY 97x8.5) $118,733,723
July 1,'97 - December 31, '05

3. Fee Reduction - (38 M.R.S.A. 569-A.6) -$ 20,639,611
July 1, '97 - December 31, '05
Total Estimated Revenue $100,631,653
Note: Assumes future revenue to be consistent with FY 97. The estimate does not
account for fluctuating fee assessments pursuant to Rules administered by the Fund

Insurance Review Board or loss of registration fees from non-conforming tanks that
are properly abandoned and no longer subject to the increased registration fee.
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H. Conclusions.

Predicting fund solvency into the future is difficult. New demands on the fund from
underground oil storage facilities are decreasing as a result of the mandatory schedule for
abandoning non-conforming facilities. Statutory changes made in 1996 bar applications for
reimbursement of clean-up costs from owners and operators of non-conforming underground oil
storage facilities after October 1, 1998. The lack of data regarding the number, location, capacity
and construction of aboveground oil storage facilities prohibits accurately projecting future Fund
expenditures. The number of applications from above-ground oil storage sites is increasing and
Response Services staff respond to at least one new spill each day from these facilities. The
Department must continue to prioritize clean-ups and control costs to ensure the Fund remains
solvent. Projecting total revenue received in FY 97 through December 31, 2005 and comparing
this to estimated expenses indicate that revenue will exceed expenditures by $20,907,879. 1t is
unlikely however, that this surplus will be realized. Chapter 4 of Rules enacted by the Fund
Insurance Review Board provide that the emergency fee increase (10¢ barrel gasoline and 5¢
barrel other refined oil/except #6) which has been in effect since September of 1995 will be
reduced when the fund balance averages $5 million or more for 3 consecutive months. Using
FY '97 oil importation records, revenue will be reduced by $3,178,412 annually, if the
emergency fees are reduced. Between July 1, 1998 and December 31, 2005 this would result
in a reduction in revenue of over $22 million. '

Due to the high incidence of leaks from aboveground oil storage systems, the legislature
will consider a proposal allowing expenditures of up to $1 million annually for the removal and
replacement of those systems posing a threat to drinking water supplies. If this proposal is
enacted, this will reduce the estimated surplus by as much as $7.5 million through December 31,
2005. '

The ability of the Fund Insurance Review Board to increase and decrease oil importation
fees should allow for the clean-up of the known and projected oil spills from underground and
aboveground oil storage facilities and prevent an excess surplus by December 31, 2005.

OSWADMI2/sjm
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EXHIBIT A

Audit of Fund for fiscal years ending June 30, 1995 and June 30, 1996.
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CERTIFIED PUBLIC ACCOUNTANTS

To the Fund Insurance Review Board
Ground Water Qil Cleanup Fund

State of Maine

Department of Environmental Protection
Augusta, Maine

We have audited the accompanying financials statements of the Ground Water Qii Cleanup
Fund of the State of Maine Department of Environmental Protection as of and for the years
ended June 30, 1996 and 1995, as listed in the table of contents. These financial statements
are the resoonSlbmtv of the fund's management. Our reQDOHSlblllty is to express an opinion
on these financial statements based on our audits.

We conducted our audits in accordance with generally accepted auditing standards and
Government Auditing Standards issued by the Comptroiler General of the United States.
Those standards require that we plan and perform the audits to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements. An audit also includes assessing the accounting principles used and significant
estimates made by management, as well as evaluating the overall presentation of the financial
statements. We believe that our audits provide a reasonable basis for our opinicn.

As discussed in Note 1, the financial statements present only the activity of the Ground Water
Cleanup Fund and are not intended to present fairly the results of operations of the State of

Maine Department of Environmental Protection in conformity with the basis of accounting
more fully described in Note 2.

As described in Note 2, these financial statements were prepared on the cash basis cf

accounting, which is a comprehensxve basis of accounting other than generally accepted
accounting principles.

In our opinion, the financial statements referred to above present fairly, in ail material
respects, the cash and fund balances of the Ground Water Qil Cleanup Fund of the State of
Maine Department of Environmental Protection as of June 30, 1996 and 1895, and the

receipts and disbursements for the years then ended cn the basis of accountmg described in
Note 1.

In accordance with Government Auditing Standards, we have also issued a report dated May
5, 1997 on our consideration of the Ground Water Oil Cleanup Fund's internai control
structure and a report dated May 5, 1897 on its compliance with laws and regulations.

Q==1C
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Our audit was made for the purpose of forming an opinion on the financial statements of the
Ground Water Qil Cleanup Fund of the State of Maine Department of Environmental
Protection taken as a whole. The accompanying schedules of disbursements are presented
for purposes of additional analysis. The information in the schedules has been subjected to
the auditing procedures applied in the audit of the financial statements and, in our opinion, is
fairly stated in all material respects in relation to the financial statements taken as a whole.

//&%, IOl b (piinns

May 5, 1897
Augusta, Maine

Schatz. Fletcher & Associates




EXHIBIT A
Ground Water Qii Cleariup Fund
of the State of Maine Department of Environmental Protection

STATEMENTS OF CASH AND FUND BALANCE

June 30, 1996 and 1995

1996 1995
CASH BALANCE (Exhibit B) (Note 1) $ 3,470,800 $ 3,464.285
FUND BALANCE $ 3,470,800 $ 3,464,285

See accompanying notes 5otz Fletcher & Associates



Ground vvater Gil Cleanup Fund
- of the State of Maine Department of Environmental Protection

STATEMENTS OF RECEIPTS AND DISBURSEMENTS AND CHANGES IN CASH BALANCE

For the years ended June 30, 1996 and 1985

RECEIPTS
Terminal and underground tank fees
Recoveries
Deductibles
Fines
Interest
Loan repayment
Miscellaneous
TOTAL RECEIPTS

DISBURSEMENTS (Schedule 1)
EXCESS (DEFICIENCY) OF RECEIPTS
OVER DISBURSEMENTS

CASH BALANCE, beginning of year

CASH BALANCE, end of year

See accompanying nOtesSchatz. Fletcher & Associates

EXHIBIT B

1996 1995
$ 16,029,670 $ 14,218,054
12,091 65,847
88,200 48,697
1,850 12,010
210,844 366,205
46,000 -0-
15,699 4.274
$ 16,404,354 $ 14,715,087
16,397,839 20.352.290
$ 6,515 $ (5,637,203)
3,464,285 9,101,488
$  3,470.800 $ 3,464,285




Ground Water Oil Cleanup Fund
of the State of Maine Department of Environmental Protection

NOTES TO FINANCIAL STATEMENTS
June 30, 1996 and 1995

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

NATURE OF ENTITY - The Ground Water Oil Cleanup Fund is a special revenue fund of the
State of Maine Department of Environmental Protection. These financial statements present
the cash and fund balances and receipts and disbursements of this fund, only.

NATURE OF ACTIVITIES - The Ground Water Qil Cleanup Fund of the State of Maine
Department of Environmental Protection was established by the Legislature of the State of
Maine to be used by the Department as a nonlapsing, revolving fund for carrying out research
and development devoted to the causes, effects and removal of pollution caused by ail on

ground waters and relief to third parties for damages suffered as a result of discharge of ail to
ground water.

FUNDING - Funding for the Ground Water Qil Cleanup Fund comes from fees assessed on
gasoline and refined petroleum products. The fee is assessed on the first transfer of those

products by oil terminal facility licensees, and others who first transport oil into the State of
Maine.

The owners or operators of underground oil storage facilities that store motor fuel or, are used
in the marketing and distribution of oil, are subject to an annual fee per tank.

CASH - Cash represents amounts allocated to the Ground Water Oil Cleanup Fund on
deposit with the State Treasurer.

ESTIMATES - The preparation of financial statements in conformity with the cash basis of
accounting requires management to make estimates and assumptions that affect certain
reported amounts and disclosures. Accordingly, actual results could differ from those
estimates.

NOTE 2 - BASIS OF PRESENTATION

The financial statements of the Ground Water QOil Cleanup Fund are presented on the cash

basis of accounting which is another comprehensive basis of accounting other than generally
accepted accounting principies.

Schatz, Fletcher & Associates



Ground Water Qil Cleanup Fund

of the State of Maine Department of Environmental Protection

SCHEDULES OF DISBURSEMENTS

For the years ended June 30, 1996 and 1995

DISBURSEMENTS

Professional services
Cleanup
Professional fees
Travel
Auto expense
Utilities
Rents
Repairs
Insurance
General operating
Office supplies
Other supplies
Grants to public organizations
Workars compensation
STACAP
Capital cleanup
Capital other
Fee refunds
Transfers to overhead
Transfers to Fund Insurance Review Board
Transfers to Finance Authority of Maine
Transfers to board account
Transfers to Surface Fund
Transfers to State Fire Marshall
Transfers to Attorney General
Transfers to MEPF

TOTAL DISBURSEMENTS

See accompanying nOteSSchacz. Fletcher & Associates

SCHEDULE 1

1996 1985
$ 1,829,848 $ 1,708,922
6,880,317 11,849,907
251,402 345,961
8,884 20,240
(2,087) (398)
61,994 66,351
92,729 164,452
2,687 4,580
455 3,097
40,209 77,132
16,768 14,064
51,028 93,968
37,111 18,173
-0- 196
218,083 283,634
-0- 5,311
26,095 186,505
2,909,344 1,718,132
1,600,889 756,519
100,000 150,000
359,241 2,333,867
82,899 -0-
1,598,217 200,000
69,245 58,536
162,481 109,141
-0 - 184,000
$ 16.397.839 $ 20,352.290
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CERTIFIED PUBLIC ACCOUNTANTS

INDEPENDENT AUDITORS' REPORT ON INTERNAL CONTROL STRUCTURE
BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE
WITH GOVERNMENT AUDITING STANDARDS

To the Fund Insurance Raview Beard
round Water Oil Cleanup Fund

State of Mains

Department of Environmental Protection

Augusta, Maine

We have audited the financial statements of the Ground Water Qil Cleanup Fund of the State
of Maine Departiment of Environmental Protection as of and for the years ended June 30,
1896 and 1985, and have issued our report thereon dated May 5, 1997. :

We conducted our audits in accerdance with generally accepting auditing standards and -
Government Auditing Standards, issued by the Comptroller General of the United States.
Those auditing standards require that we plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of material misstatement.

The management of the Ground Water Oil Cleanup Fund is responsible for establishing and
maintaining an internal control structure. In fulfiliing this responsibility, estimates and
judgments by management are required to assess the expected benefits and related costs of
internal control structure policies and procedures. The objectives of an internal control
structure are to provide management with reasonable, but not absolute, assurance that assets
are safeguarded against loss from unauthorized use or disposition, and that transacticns are
executed in accordance with management's authorization and recorded properly to permit the
preparation of financial statements in accordance with the appropriate basis of acccunting.
Because of inherent limitations in any internal control structure, errors or irregularities may
nevertheless occur and not be detected. Also, projection of any evaluation of the structure o
future periods is subject to the risk that procedures may become inadequate because of
changes in conaitions or that the effectiveness of th= design and operation of policies and
procedures may deteriorate.

In planning and performing our audits of the financial statements of the Ground Water Oil

Cleanup Fund for the years ended June 30, 1986 and 1995, we obtained an understanding of

the internal control structure. With respect to the internal control structure, we obtained an

understanding of the design of relevant policies and procedures and whether they have been

placed in operation, and we assessed control risk in order to determine our auditing procedures for
. the purpose of expressing our opinion on the financial statements and not to provide an opinion on
=~ theinternal control structure. Accordingly we do not express such an opinion.
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We noted certain matters involving the intemal control structure and its operation that we consider
to be reportable conditions under standards established by the American Institute of Certified
Public Accountants. Reportable conditions involve matters coming to our attention relating to
significant deficiencies in the design or operation of the intemal control structure that, in our
judgment, could adversely affect the fund’s ability to record, process, summarize, and report
financial data consistent with the assertions of management in the financial statements. We have
reported these matters in the accompanying memorandum of findings.

A material weakness is a reportable condition in which the design or operation of one or more of
the intemal control structure elements does not reduce to a relatively low level the risk that errors
or irregularities in amounts that would be material in relation to the financial statements being
audited may occur and not be detected within a timely period by employees in the normal course
of performing their assigned functions.

Our consideration of the intemal control structure would not necessarily disclose all matters in the
internal control structure that might be reportable conditions and, accordingly, would not
necessarily disclose all reportable conditions that are considered to be material weaknesses as
defined above. Mattters involving the intemal control structure and its operation that we consider
to be material weaknesses are raported in the accompanying memorandum of findings. These
conditions were considerad in determining the nature, timing, and extent of the procedures
performed in our audit of the financial statements of the Ground Water Cleanup Fund of the State
of Maine Depariment of Environmental Protection.

This report is intended for the information of the Fund Insurance Review Board and the State of

Maine Department of Environmental Protection. However, this report is a matter of public record,
and its distribution is not limited.

/ //W TlLL < (Ppreri e

May 5, 1997
Augusta, Maine

Schatz, Fletcher & Associates
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CERTIFIED PUBLIC ACCOUNTANTS

INDEPENDENT AUDITORS' REPORT ON COMPLIANCE
BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE
WITH GOVERNMENT AUDITING STANDARDS

7o the Fund Insurance Review Board
Ground Water Qil Cleanup Fund

State of Maine

Department of Environmental Protection
Augusta, Maire

We have audited the financial statements of the Ground Water Qil Cleanup Fund of the State
of Maine Department of Environmental Protection as of and for the years ended June 30,
1886 and 1895, and have issued our report thereon dated May 5, 1997.

We conducted our audits in accerdance with generally accepted auditing standards and
Government Auditing Standards issued by the Comptroller General of the United States.
Those standards require that we plan and perform our audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement.

Compliance with laws and regulations applicable to the Ground Water Qil Cleanup Fund of
the State of Maine Department of Environmental Protection is the responsibility of the Fund's
management. As part of obtaining reasonable assurance about whether the financial
statements are free of material misstatement, we performed tests of the Ground Water Qil
Cleanup Fund's compliance with certain provisions of laws and regulations. However, the
objective of our audits of the financial statements was not to provide an opinion on overall
compliance with such provisions. Accordingly, we do not express such an opinion.

The results of our tests disclosed instances of noncompliance that are required to be reported
under Government Auditing Standards, which are reported in the accompanying memorandum
of findings. We considered these instances of noncompliance in forming our opinion on
whether the financial statements of the Ground Water Cleanup Fund of the State of Maine
Department of Environmental Protection are presented fairly, in all material respects, in
conformity with the cash basis of accounting.

OFFICES 1IN A _.GUS A CAMDEN ¢+ DAMARISCOTTA « PORTLAND ¢« ¥2"ZRVILLE

Memzcer - Amencan Institute of Centified Putiic Accountants - Private Companies Practice Secucn




~_

This report is intended for the information of the Fund Insurance Review Board and the State of

Maine Department of Environmental Protection. This report is a matter of public record, and its
distribution is not limited.

A Tl [

May 5, 1997
Augusta, Maine

Schatz, Fletcher & Associates
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Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmentai Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1556 and 1995

Finding #1: NONCOMPLIANCE WITH STATUTORY LIMITS

Title 38 MRSA Section 589-A Subsectiion 8a states:

“Administrative expenses, personal expenses, and equipment costs of the Department
related to the administration and enforcement of this subchapter and any loans to the
Maine Coastal and Inland Surface Qil Cleanup Fund made prior to June 30, 1995 pursuant
to this section. Except for disbursements for capital costs related to paragraph B or C,

administrative expenses, personnel expenses and equipment costs may not exceed
$1,734,000 per fiscal year.”

For the years ending June 30, 1896 and 1985, expenses for administrative and personnel costs
and, for 1985, transfers to the Surface Fund, exceeded this limit. In 1997, the Department of
Environmental Protection drafted an amendment to Section 569-A subsection 8 to clarify this
limit. The proposed amendments, entitled “An Act to Amend Certain Laws Administered by the
Department of Envircnmental Protection”, seeks to increase the limit from $1,734,000 to
$2,000,000 per fiscal year. Further, It would allow repayment of loans from the Maine Coastal

and Inland Surface QOil Cleanup Fund to be allowable in addition to, rather than as part of the
$2,000,000 limit.

Recommendation:

We recommend that the Department institute procedures to monitor its position with respect to
administrative, personal and equipment expenditures to assure that they fall within the limits set
by State statute. Further, we believe further clarification is needed as to legislative intent with
regard to expenditures subject to the limit.

Auditee Response:

The auditor has misunderstood the amendment to MRSA 38, Section 56%-A, subsection 8-A.

The $2,000,000 limit in the amendment applies to personnel costs only. Given current personnel
costs, the limit appears appropriate.

Note should be taken that the overhead and STA CAP costs (Departmental and central state
services support costs) are governed by federal and state laws and regulations which must be
adhered to. Both these costs and equipment costs have been authorized by the legislature in

each biennial budget and in each supplemental budget. The Department has acted in the
manner consistent with its legisiated authority.

The amendment removes the confusion of how to define administrative costs and removes the
statutory and budgetary conflict.

Schatz. Fletcher & Associates




Ground Water Qil Cleanup Fund
of the State of Maine Department of Envircnmentai Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1996 and 1995

Finding #2: INTERNAL CONTROL OVER SPILL COSTS
Title 38 MRSA Secticn 5638-A Subsection 10 states:

“The Commissioner shall seek recovery for the use of the fund of all sums greater than
$1,000,000 per occurrence expended from the fund pursuant to subsection 8, paragraph j,
for an applicant for coverage by the fund found by the Commissioner to be eligible ... in
connection with a prohibited discharge, including interest computed at 15% a year from
the date of the expenditure, unless the Commissioner finds the amount involved too
small or the likelihood of success too uncertain”

Accounting for costs by spill was not adequate to easily reconcile to the accounting records of
the fund. For fiscal years 1996 and 1285, costs by spill number were tracked by employees at
the program level, not by accounting department personnel. As a result, the spill costs per
Department personnel does not reconcile, by spill, to tne costs per the Service Center.

According to Department personnel, costs that were accounted for were probably incomplete
because the system relied on employees voluntarily copying invoices for the spill file. If an
invoice was not copied, it was not considered part of the cost of the spill. Thus, the mechanism
in place was not adequate to provide complete information regarding eligible spills to allow the
Commissioner to make informed decisions seeking recovery.

The spill costs are not kept in a database so any organizing of this information would have to be
done manually.

Recommendation:

We recommend that the Department implement a system to accurately track all costs associated
with a spill.

Auditee Response:

Beginning in the summer of 1998, the DEP impiemented a new spill costing system called SSTS
(Spill Site Tracking System) in order to track costs associated with a spill.

Schatz, Fletcher & Associates




Ground Water Oil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1996 and 1995

Finding #3 INTERNAL CONTROL OVER SPILL COSTS
[tle 38 MRSA Secticn 569-A Subsection 10 states:

“The Commissioner shall seek recovery for the use of the fund of all sums greater than
$1,000,000 per occurrence expended from the fund pursuant to subsection 8, paragraph j,
for an applicant for coverage by the fund found by the Commissioner to be eligible ... in
connection with a prohibited discharge, including interest computed at 15% a year from
the date of the expenditure, unless the Commissioner finds the amount involved too
small or the likelihood of success too uncertain”

Departmental salaries and overhead were not included in the spill costs under the old tracking
system and there is no mechanism for tracking such costs using SSTS. The lack of an adequate
mechanism for tracking Departmental salaries and overhead by spill could and probably has
resulted in loss of recovery revenue to the State, since the Fund is required to seek recovery of
expenditures in excess of $1M per experience from the responsible party, when appropriate.
Departmental overhead and salaries should be included as spill costs when determining whether.
to seek recovery.

Recommendation:

We recommend that employees working directly on a spill be required to code their time in such
a manner that it can be included as part of the cost of the spill. This information needs to be
integrated with the SSTS so that the true cost of a spill is captured.

Auditee response:

Most cases accepted for Fund coverage never exceed the $1M base after which the Department
may seek reimbursement for those costs in excess of $1M. Because these cases are so few (no
more than five), tracking of staff costs per spill event was intentionally not included in SSTS
since the reed for such a conponent is infrequent. However, the Department sees the value in
capturing this information in SSTS, so that, for those cases in which we seek reimbursement, the
information will be readily available.

An alternative to tracking actual staff costs through SSTS is to develop a flat rate and use this in
lieu of actual staff costs. This flat rate would be based on an average cost of staff and would be
applied to each spill event (again, only those in excess of $1M).

The Department will investigate both the actual cost and flat rate scenarios and select the
alternative which best meets its needs.

Schatz, Fletcher & Associates



Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1996 and 1995

Finding #4: INEFFICIENCIES IN EXISTING SYSTEM

VWe noted that, with the new system, invoice information was entered twice. Upon receipt of an
invoice associated with an eligible spill, it was submitted to the spill's responding party for
signature. Next, it went to the responding party’s supervisor for approval. Then the invoice was
sent to a clerk at the DEP to be entered into SSTS. Subsequently, the invoice was sent to the
ACE service center to be reentered into the State's accounting software system.

Recommendation:

We recommend that the ACE service center and DEP work together to eliminate this duplication
of effort.

Auditee Response:

The State of Maine automated accounting system (MFASIS) is not capable of providing the
Department with the necessary financial, site-specific information; thus, SSTS was developed.
While two separate systems may appear to be inefficient, they serve different purposes and, at
this time, there exists no way in which these two can be merged to meet their independent
functions. Additionally, MFASIS access is limited to relatively few state employees for very
discreet purposes, while SSTS is available to virtually all staff in order to meet their needs and
the needs of their customers.

Finding #5: INTERNAL CONTROLS OVER DEDUCTIBLES

Deductibles were not tracked in a manner that easily reconciled to the general ledger. They

were tracked on a per spill basis and were not accumulated in total. it was difficult to readily find
the detail of all deductibles received for a given time period and difficult to determine the amount
of {ota! deductibles due to the fund at any given time. This problem arises from the fact that DEP

personnel assigned to a sgill are tracking this information independent of the accounting
function.

Recommendation:

Deductibles received and receivable need to be accounted for in a manner that easily reconciles
to the general ledger.

Schatz. Fletcher & Associates



Ground Water Oil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1896 and 1995

Finding #5: INTERNAL CONTROLS OVER DEDUCTIBLES (Continued)

Auditee response:

We agree with the recommendation and are developing an internal policy which will address the
concerns of this finding.

Finding #6: INTERNAL CONTROLS OVER DEDUCTIBLES

We noted that once a spill was determined eligible, a deductible was calculated based on a
formula set by statute. Most covered parties paid the deductible in cash. The deductible
revenue was recorded upon receipt. However, some covered parties satisfied the deductible by
paying invoices for work performed directly. The deductible revenue and associated expense
were never recorded on the books of the fund. Accordingly, for such instances, total
expenditures for the spills were understated.

Recommendation:

There should be a system in place to assure the proper recording of deductibles revenue and
related spill expense.

Auditee Response:

We agree with the recommendation and are developing an internal policy which will address the
concerns of this finding.

Finding # 7 INTERNAL CONTROLS OVER TERMINAL FEES

Terminal fee statistics were not maintained in such a way that they could be related to the
terminal fee revenue. Barrel statistics were combined for the Ground Water and the Surface
fund, hence, there was no easy way to relate revenue in dollars to the number of barrels of oil
brought into the State. DEP staff required an extraordinary amount of time to compile the
numbers for audit, which resulted in a much less efficient audit.

Recommendation:

We recommend that terminal fee statistics be separately maintained for each fund involved.

Schatz, Fletcher & Associates



Ground Water Qil Cleanup Fund _
of the State of Maine Depaitment of Environmental Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1986 and 1995

Finding # 7 INTERNAL CONTROLS OVER TERMINAL FEES (Continued)

Auditee response:

Our terminal information database is in the process of being expanded to include all fields
necessary to provide statistical information for daily use and future audits. This expansion will
include a mechanism for differentiation of funds receiving terminal fees.

Finding #8: INTERNAL CONTROLS OVER TERMINAL FEES

There is currently no system in place to track fees receivable from the various terminals.

Recommendaticn:

There should be a system to track the amounts due from the terminals. Otherwise, there is no
way to insure that the appropriate amount of fees are being received.

Auditee response:

Terminals report monthly on the product transferred in that month. The appropriate fee is
included with the report. Reporting is based on the honor system in that terminals calculate the
amount owed based on formulae provided on the reporting form and the calculations are
checked after receipt of the form and the fee at the Department. As terminals are not able to
predict transfers far in advance, it is not possible to establish a receivable system. In the past,
Department staff have audited terminal records on a random basis and we intend to reinstate this
practice through contracted services.

The Department has instituted a verification process to ensure that all required reports for a
given month are received.

Finding: #3: ADMINISTRATIVE CONTROLS

We were engaged to audit the financial statements of the Ground Water Oil Cleanup Fund (the
Fund) in accordance with generally accepted accounting principles. Due to difficulties
encountered in accumulating accrual basis information for terminal fee receivables, deductibles,

tank fees, etc., it was mutually agreed to present cash basis financial statements for 1996 and
19985.

Schatz, Fletcher & Associates



Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS

For the years ended June 30, 1996 and 1995

Finding: #9: ADMINISTRATIVE CONTROLS (Continued)

Recommendation:

We recommend that the Fund Insurance Review Board communicate its reporting requirements
for the Fund to Department officials well in advance should it desire accrual based statements in
the future. Regardless of financial statement presentation, the Department should assign
personnel to track and report on accrual based information.

Auditee Response:

At this time, MFASIS does not support accrual based accounting for other special revenue
accounts. Had the independent auditor worked in partnership with the state auditor, he would
have had a better understanding of and easier access to the State’s accounting systems. He
would have also gained an understanding of the limitation of accrual based accounting in state
government. Regardless of the accounting system, the nature of some of the transactions do not
~ lend themselves to accrual based accounting (see response to Finding #8).

Finding #10: ADMINISTRATIVE CONTROLS

Future audits of this and other funds would be much more efficient with some planning. There
should be one individual responsible for coordinating the audit before, during and after the
auditor completes the fieldwork. He should be sure that all major general ledger accounts have
supporting schedules and can be traced back to source documents. This information should be
assembled before the auditor begins fieldwork. The audit coordinator should be the person for

the auditor to go to with questions, and he should determine the state employee responsible for
solving a particular problem..

Recommendation:

For future audits, there should be cne person at the DEP responsibic for coordinating the audit.

Auditee response:

Here, too, had the auditor made better use of the previously-mentioned audit coordinators,
perhaps some time could have been saved and some confusion could have been prevented.

For future audits, the contact position will be the Director of Program Services within the Bureau
of Remediation and Waste Management. The Director of Program Services will coordinate with
the Director of Management Services.

Schatz, Fletcher & Associates
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Ground Water Oil Cleanup Fund
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CERTIFIED PUBLIC ACCOUNTANTS

INDEPENDENT AUDITORS' REPORT

To the Fund Insurance Review Board
Ground Water Qil Cleanup Fund

State of Maine

Department of Environmental Protection
Augusta, Maine

We have audited the accompanying financials statements of the Ground Water Oil Cleanup Fund of the State of
Maine Department of Environmental Protection as of and for the years ended June 30, 1997 and 1998, as listed in
the table of contents. These financial statements are the responsibility of the fund’s management. Qur
responsibility is to express an opinion on these financial statements based on our audits.

We conducted our audits in accordance with generally accepted auditing standards and Government Auditing
Standards issued by the Comptroller General of the United States. Those standards require that we plan and
perform the audits to obtain reasonable assurance about whether the financial statements are free of material
misstatement. An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in
the financial statements. An audit also includes assessing the accounting principles used and significant estimates
made by management, as well as evaluating the overall presentation of the financial statements. We believe that
our audits provide a reasonable basis for our opinion.

As discussed in Note 1, the financial statements present only the activity of the Ground Water Qil Cleanup Fund
and are not intended to present fairly the resuits of operations of the State of Maine Department of Envircnmental
Protection in conformity with the basis of accounting more fully described in Note 2.

As described in Note 2, these financial statements were prepared on the cash basis of accounting, which is a
comprehensive basis of accounting other than generally accepted accounting principles.

In our opinion, the financial statements referred to above present fairly, in all material respects, the cash and fund
bafances of the Ground Water Qil Cleanup Fund of the State of Maine Department of Environmental Protection as
of June 30, 1997 and 1998, and the receipts and disbursements for the years then ended on the basis of
accounting described in Note 1.

In accordance with Government Auditing Standards, we have also issued a report dated November 7, 1997 on our
consideration of the Ground Water Oil Cleanup Fund's internal control over financial reporting and our tests of its
compliance with certain provisions of laws and regulations.

=~ = ' o e N
> - = oos H i 1 2o ‘e R =

in

e TAMARISCO T TA « PORTLAND ¢« WATERYILLE

Yemeer 2t Amencan mstityte ot Cerufied Pubiic Accountants - Private Companies Practice Section




Our audit was made for the purpose of forming an opinion on the financial statements of the Ground Water Qil
Cleanup Fund of the State of Maine Department of Environmental Protection taken as a whole. The accompanying
schedules of disbursements are presented for purposes of additional analysis. The information in the scheduies
has been subjected to the auditing procedures applied in the audit of the financial statements and, in our opinion, is
fairly stated in all material respects in relation to the financial statements taken as a whole.

2088 0 Gzt

Novemb®r 7, 1997
Augusta, Maine

Schatz, Fletcher & Associates



Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

STATEMENTS OF CASH AND FUND BALANCE

June 30, 1897 and 1996

EXHIBIT A

1996

$ 3,470,800

1997
CASH BALANCE (Exhibit B) (Note 1) 3 4,233,899
FUND BALANCE $ 4,233,899

$ 3,470,800

See accompanying notes

Schatz, Fletcher & Associates



EXHIBIT B
Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

STATEMENTS OF RECEIPTS AND DISBURSEMENTS AND CHANGES IN CASH BALANCE

For the years ended June 30, 1897 and 1996

1997 1996

RECEIPTS
Terminal and underground tank fees 17,047,991 16,029,670
Recoveries 382,287 12,091
Deductibles 86,947 88,200
Fines 84,487 1,850
Interest 235,613 210,844
Loan repayment 46,000 46,000
Miscellaneous 7,374 15,699
TOTAL RECEIPTS 17,890,699 16,404,354
DISBURSEMENTS (Schedule 1) 17,127,600 16,397,839
EXCESS OF RECEIPTS OVER DISBURSEMENTS 763,099 6,515
CASH BALANCE, beginning of year 3,470,800 3,464,285
CASH BALANCE, end of year 4,233,899 3,470,800

See accompanying notes
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Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

NOTES TO FINANCIAL STATEMENTS

June 30, 1997 and 1996

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

NATURE OF ENTITY - The Ground Water Qil Cleanup Fund is a special revenue fund of the State of Maine
Department of Environmental Protection. These financial statements present the cash and fund baiances and
receipts and disbursements of this fund, oniy.

NATURE OF ACTIVITIES - The Ground Water Qii Cleanup Fund of the State of Maine Department of
Environmental Protection was established by the Legislature of the State of Maine to be used by the Department as
a nonlapsing, revolving fund for carrying out research and development devoted to the causes, effects and removal
of pollution caused by oil on ground waters and relief to third parties for damages suffered as a resuit of discharge
of oil to ground water.

FUNDING - Funding for the Ground Water Qil Cleanup Fund comes from fees assessed on gasoline and refined
petroleum products. The fee is assessed on the first transfer of those products by oil terminal facility licensees,
and others who first transport oil, by road or rail, into the State of Maine.

The owners or operators of underground ail storage facilities that store motor fuel or, are involved in the marketing
and distribution of oil, are subject to an annual fee per tank.

CASH - Cash represents amounts allocated to the Ground Water Qil Cleanup Fund on deposit with the State
Treasurer,

ESTIMATES - The preparation of financial statements in conformity with the cash basis of accounting requires
management to make estimates and assumptions that affect certain reported amounts and disclosures.
Accordingly, actual results could differ from those estimates.

NOTE 2 - BASIS OF PRESENTATION

The financial statements of the Ground Water Qil Cleanup Fund are presented on the cash basis of accounting
which is another comprehensive basis of accounting other than generally accepted accounting principles.

Schatz, Fletcher & Associates




Ground Water Oil Cleanup Fund

of the State of Maine Department of Environmental Protection

SCHEDULES OF DISBURSEMENTS

For the years ended June 30, 1997 and 1996

DISBURSEMENTS
Personal services
Cleanup
Professional fees
Travel
Auto expense
Utilities
Rents
Repairs
Insurance
General operating
Office supplies
Other supplies
Grants to public organizations
STACAP
Capital other
Fee refunds
Transfers to overhead
Transfers to Fund Insurance Review Board
Transfers to Finance Authority of Maine
Transfers to board account
Transfers to Surface Fund
Transfers to State Fire Marshall
Transfers to Attorney General

TOTAL DISBURSEMENTS

See accompanying notes

SCHEDULE 1

1997 1996
1,906,585 1,829,848
6,510,801 6,880,317

341,104 251,402
15,355 8,884
(2,563) (2,087)
64,280 61,994

161,202 92,729

2,668 2,687
365 455
51,623 40,209
6,677 16,768
58,814 51,028
28,267 37,111

108,576 218,083

22,766 26,095
3,922,026 2,909,344
1,284,087 1,600,889
100,000 100,000
2,153,571 359,241
99,662 82,899
134,161 1,598,217
-0- 69,245

157,573 162,481

17,127,600 16,397,839
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CERTIFIED PUBLIC ACCOUNTANTS

REFPORT ON COMPLIANCE AND ON INTERNAL CONTROL OVER FINANCIAL REPORTING BASED
ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH
GOVERNMENT AUDITING STANDARDS

To the Fund Insurance Review Board
Ground Water Qil Cleanup Fund

State of Maine

Department of Environmental Protection
Augusta, Maine

We have audited the financial statements of the Ground Water Qil Cleanup Fund of the State of Maine Department
of Environmentai Protection as of and for the years ended June 30, 1997 and 1996, and have issued our report
thereon dated November 7, 1997. We conducted our audits in accordance with generally accepting auditing
standards and the standards applicable to financial audits contained in Government Auditing Standards, issued by
the Comptroller General of the United States.

Compliance

As part of obtaining reasonable assurance about whether the financial statements of the Ground Water Oil Cleanup
Fund are free of material misstatement, we performed tests of its compliance with certain provisions of laws and
regulations, noncompliance with which could have a direct and material effect on the determination of financial
statement amounts. However, providing an opinion on compliance with those provisions was not an objective of
our audit and, accordingly, we do not express such an opinion. The results of our tests disclosed instances of
noncompliance that are required to be reported under Government Auditing Standards which are described in the
accompanying memorandum of findings and observations.

Internal Control Over Financial Reporting

In planning and performing our audits, we considered the fund’s internal control over financial reporting in order to
determine our auditing procedures for the purpose of expressing an opinion on the financial statements and not to
provide assurance on the internal control over financial reporting. However, we noted certain matters involving the
internal control over financial reporting and its operation that we consider to be reportable conditions. Reportable
conditions involve matters coming to our attention relating to significant deficiencies in the design or operation of the
internal control over financial reporting that, in our judgment, could adversely affect the fund’s ability to record,
process, summarize, and report financial data consistent with the assertions of management in the financial
statements. We have reported these matters in the accompanying memorandum of findings and observations,

A material weakness is a condition in which the design or operation of one or more of the intemal control components
does not reduce to a relatively low level the risk that misstatements in amounts that would be material in relation to the
financial statements being audited may occur and not be detected within a timely period by employees in the normal
course of performing their assigned functions. Our consideration of the intemal control over financial reporting would
not necessarily disclose all matters in the intemal control that might be reportable conditions and, accordingly, would
not necessarily disclose all reportable conditions that are considered to be material weaknesses. However, we believe
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none of the reportable conditions described in the accompanying memorandum of findings and observations is a
material weakness.

This report is intended for the information of the Fund Insurance Review Board and the State of Maine Department of
Environmental Protection. However, this report is a matter of public record, and its distribution is not limited.

Novemger 7, 1997

Augusta, Maine

Schatz. Fletcher & Associates



Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS AND OBSERVATIONS

For the year ended June 30, 1997

Finding #1: COMPLIANCE WITH STATUTORY LIMITS
Title 38 MRSA Section 569-A Subsection 8 states:
“Money in the Ground Water Oil Clean-up Fund must be disbursed for the following purposes and no others:

A. Administrative expenses, personal services, and equipment costs of the Department related to the
administration and enfarcement of this subchapter, except that total disbursements for personal services
may not exceed $2,000,000 per fiscal year...”

During the fiscal year ended June 30, 1997, the Department incurred temporary services costs in the amount of
$159,491. The temporary services provided related to functions that would have otherwise been performed by
employees of the Department and included in personal services, subject to the foregoing statute. If the costs
associated with temporary services were added to personal services, Depariment personal services would exceed
the $2,000,000 cap.

Recommendation:

We recommend that the Depar‘tment institute procedures to better define costs subject to the personal services cap,
and to monitor its position with respect to personal services expenditures to assure that they fall within the limits set
by State statute.

Auditee Response:

We disagree that temporary services costs be included in the $2,000,000 limit on personal services. Personal
services, in the context of the statutory reference, is an expense category for Department staff paid through the
Ground Water Qil Cleanup Fund. The Department use of temporary employment services has been limited to field
technicians who perform discreet functions which qualify for consideration as Ail Other expenses.

The issue regarding State use of temporary employment services and the potential employer/employee relationship is
under scrutiny throughout State government. More restrictions will be imposed on future temporary services
contracts and it is likely that our requests will be denied. As a result of this, the Department will need to reexamine its
resource needs and an increase above the $2,000,000 limit may be required in order to continue service at the
present level,

Finding #2: INTERNAL CONTROL OVER SPILL COSTS
Title 38 MRSA Section 569-A Subsection 10 states:

“The Commissioner shall seek recovery for the use of the fund of all sums greater than $1,000,000 per
occurrence expended from the fund pursuant to subsection 8, paragraph j, for an applicant for coverage by
the fund found by the Commissioner to be eligible ... in connection with a prohibited discharge, including
interest computed at 15% a year from the date of the expenditure, unless the Commissioner finds the amount
involved too small or the likelihood of success too uncertain’,

Departmental salaries and overhead are not included in spill costs and there is no mechanism for tracking such costs

using SSTS. The lack of an adequate mechanism for tracking Departmental saiaries and overhead by spill could and
probably has resulted in loss of recovery revenue to the State, since the Fund is required to seek recovery of

Schatz. Fletcher & Associates



Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS AND OBSERVATIONS

For the year ended June 30, 1997

Finding #2; INTERNAL CONTROL OVER SPILL COSTS (Continued)

expenditures in excess of $1M per spill event from the responsibie party, when appropriate. Departmental overhead
and salaries should be included in spill costs when determining whether to seek recovery.

Recommendation;

We recommend that employees working directly on a spill be required to code their time in such a manner that it can
be included as part of the cost of the spill. Additionally, overhead should be applied to spill costs. This information
should be integrated with the SSTS so that the true cost of a spill will be captured.

Auditee response:

Most cases accepted for Fund coverage neither approach nor exceed $1M in expenditures after which the
Department may seek reimbursement for those costs in excess of $1M. Often such cases are complex and may
involve litigation and other difficulties which make reimbursement collection difficult. Because these cases are so few,
tracking of staff costs per spill event was intentionally not included in SSTS. However, the Department sees the value
in capturing this information.

The Department and other agencies have been warking with the state Bureau of Accounts and Control to provide for
a statewide automated payrolil system that also incorporates cost accounting at several levels. The system bid,
design, development, and deployment are expected to be completed by January of 2000. It appears to be cost
prohibitive for the Department to develop its own system.

Finding #3: BUDGETED TRANSFERS TO STATE FIRE MARSHAL

Budgeted transfers to the State Fire Marshall were not made in fiscal year 1997 due to lack of sufficient monitoring.

Recommendation:

We recommend that the required transfer be made in fiscal year 1998. A proper monitoring system should be
developed to prevent these oversights in the future.

Auditee response:

The FY97 transfer to the State Fire Marshall's Office (SFMQ) has been made. The memo requesting transfer (dated
March 1997) was never received. A photocopy of the March memo was received in October and processed for
payment immediately.

In order to avoid this in the future, the SFMO will be asked to request each transfer through the State of Maine
internal billing system. This should effectively guarantee receipt at the Department. Additionally, should payment not
be made within 30 days, a subsequent bill wiil automatically be sent by the SFMO.

Finding #4: CONTROL OVER TERMINALS AND TANK FEES

Under the current system, terminals submit monthly reports based upon an honor system. In some cases, terminal
reports are submitted late or not at all.

Schatz, Fletcher & Associates




Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS AND OBSERVATIONS

For the year ended June 30, 1997

Finding #4: CONTROL OVER TERMINALS AND TANK FEES _(Continued)

Recommendation:

We recommend that the Department institute occasional audits of the terminals and confirm that the data on the reports
matches the terminal's financial data. We also recommend that a penalty system be developed for late filers or for failure
to file.

Auditee Response:

Terminals are required to submit reports on a monthly basis, regardiess of whether or not petroleum products were
transferred in that month. Department staff does monitor receipt of these reports and notifies terminals which have failed
to submit.

“Spot auditing”, which the Department suggested after the FY95 and FY96 audit will be instituted once a protocol has
been established this winter. It is likely that contracted services will be necessary to carry out this task.

The Department enforcement authority will be examined to determine what action can be taken against delinquent filers
under existing authority. Expanded authority will be pursued if warranted.

Einding #5: PROPER CODING OF INSURANCE DEDUCTIBLES

Frequently a responsible party for a spill pays the deductible owed to the Ground Water Qil Cleanup Fund by paying for
clean-up costs directly. Excess prepaid clean-up costs are reimbursed to the insured responsible party. On the State-
wide accounting system, the reimbursed clean-up costs less the deductible are coded into expenses as net clean-up
costs without any recording of the deductibie met. This process causes the clean-up costs and the revenue for
deductible accounts to be understated.

Recommendation:

We recommend that the total of all reimbursed invoices be posted to clean-up expense with a credit posted to the
deductible revenue account.

Auditee Response:

MFASIS, the state accounting system, does not allow for recording clean-up costs as a net amount. “Met” deductibles
cannot be recorded as revenue without an actual cash receipt. In order to better track deductibles “met” through reduced
invoice reimbursement, we are enhancing SSTS to allow for this recording.

Finding #6: IMPROPER CODING OF SURFACE FUND REVENUE

A June '97 entry was improperly coded to Surface Fund Revenue.

Recommendation:

We recommend that a journal entry in the amount of $246,133.80 be made to reclass Surface Fund Revenue to Ground
Water Oil Cleanup Fund revenue in the next fiscal year.

Schatz. Fletcher & Associates



Ground Water Qil Cleanup Fund
of the State of Maine Department of Environmental Protection

MEMORANDUM OF FINDINGS AND OBSERVATIONS

For the year ended June 30, 1997

Finding #6: IMPROPER CODING OF SURFACE FUND REVENUE (Continued)

Auditee Response:

This coding error has been corrected. Additional monitoring of coding will minimize the likelihood of a reoccurrence.

Finding #7: CROSS TRAINING EMPLOYEES

The terminal fee system and the SSTS system both have only one employee trained to operate the respective systems.
If either one of these employees was unable to come to work for an extended period, the systems are at risk for failure.

Recommendation:

We recommend that cross training take place for the terminal fee systemn and the SSTS system.

Auditee Response:

Minimal staff resources and a burdensome workload have precluded the ability to allow for adequate coverage should it
be needed. Through contracted services the Department has been able to secure coverage for the operation and
maintenance of SSTS. Additionally, the Department is in the process of establishing another position in the financial
management section. In addition to performing other duties, this position will serve as backup for the terminal fee
system.

Finding #8: MONITORING SPILL REVENUES

Reimbursements for spills are not closely monitored. There is currently no system in place to notify the Director when a
spill has exceeded $1 million in costs. Collections are not initiated on non-insured parties until after the spill has been
cleaned. The current SSTS system does not have a data field to notify the user when a responsible party may be eligible
for Inability to Pay assistance.

Recommendation:

A system should be established to better monitor total spill costs, coliections, and other statistics needed by management
to make responsible decisions regarding Ground Water Qil Cleanup Funds. An update to the computer system would
provide greater sorting ability for reports.

Auditee Response:

The responsibility for monitoring individuai spill costs rests with the project manager, who, in tum, apprises the program
manager of individual cases. Additionally, the Fund manager has instituted the practice of a comprehensive monthly
review of spill cases and costs. This information is shared with the Bureau Director and various program managers. The
in-progress enhancement to SSTS will allow for better monitoring and reporting.

The Individual Ability to Pay Program reference has been placed in the NOTES section of each spill case within SSTS.

Under the enhancement of SSTS, the Individual Ability to Pay Program will have its own table and will be indexed so that
users can access the information if they wish to do so.

Schatz. Fletcher & Associates



EXHIBIT C

Chapter 2 (Substantial Compliance Criteria)
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EXHIBIT ¢

90-564 FUND INSURANCE REVIEW BOARD
Chapter 2 Substantial Compliance Criteria

Basis Statement for Repeal of Rule: The substantial compliance requirements set
forth in 38 M.R.S.A. § 568-A(1) as enacted by P.L. 1993, ch. 363, §§ 8 and 9, were
repealed by P.L. 1995, ch. 361, §4 (effective September 29, 1995), and therefore the
rule is no longer necessary.




EXHIBIT D
Chapter S (Documentation Requirements or Applications to the State

Fire Marshal for Coverage by the Fund)

11




90--564

Chapter 5

Summary:

EXHIBIT D

FUND INSURANCE REVIEW BOARD

Documentation Requirements for Applications to the State Fire
Marshal for Coverage by the Ground Water Oil Clean-Up Fund at
Above Ground Oil Storage Facilities

This chapter lists the documents required to be supplied by
owners/ operators of above ground oil storage facilities as part of

the application to the State Fire Marshal for coverage by the
Ground Water Oil Clean-Up Fund.

1. Documents Required

The documents required to submitted to the State Fire Marshal by an

applicant as part of an application for coverage by the Ground Water Oil Clean-Up
Fund are as follows:

A. A completed application form as issued by the Office of the State Fire
Marshal.

B. The spill prevention control and countermeasure plan applicable to the
facility, if the facility is required to have such a plan. If a plan is submitted,
indicate when the plan was certified by a certified Maine engineer or

other qualified professional and the date when the plan was last
updated.

C. Documentation to support the amount of money spent on clean-up for
which coverage from the Fund is requested.

D. The State Fire Marshal may also ask for additional documents. The

applicant is required to comply with the request as along as it is reasonable,
or explain why it is not possible to do so.

2. Other Documents Relied Upon

When making a determination on the application, the State Fire Marshal

may also rely on documents contained in the files of the Office of the State Fire
Marshal and the Department of Environmental Protection.

3. Other Documents May be Submitted

The applicant is encouraged to supply other documents, including pictures,

which the applicant believes would assist the State Fire Marshal in making a
determination on the application.



Statutory Authority: 38 M.R.S.A. § 568-A(1)(H)

Effective Date:

Basis Statement: This chapter is intended to provide information to applicants for
coverage by the Ground Water Oil Clean-Up Fund of the documentation required by
the Office of the State Fire Marshal in support of the application.

Comments and Responses:
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To Whom it may concern:

This letter is to adviso you of the procedurss this office will be conducting to review your
rlaim  1ha <ot nt acdditinnal ARAHCTIDIRS TOr TANILIra [0 cOompiy witn INStdngauon, mainmenancs

or operation standards has been enacted into Maine Law, and we will be basing our
decisions on thcse issues.

Qur procedurs will be as follows:
1) An application form will be sent to the applicant.

2) Upon information received back from the applicant, a case file form will be

initiated by this offilca  If mara infnrmatian is reqitired to completa tha form, then a site visit
may be necessary.

.

3) Any files on hand at the State Fire Marshal's Office or at the Department of
Environmental Protcction that pertain to the applicant, will be reviewed to assist in the
decision making process.

4) A meoting will he cat i with the apnlicant if additional information is necessary
to arrive at our decision.

S) If a determination has been made to deny coverage or impose additional
deductiblos, tho appllcant will be notitled. An applicant aggrisved hy the docisian of tha
State Fira Marahale Offica may appoal that dacicion o tho Fund Incurance Roviaw Board.

It we may be o1 turtner assistance 1o you In this maner, ptease do notl hesitate (o contact this
uifice at 2U7-8La-8784,

Location:
397 Water Street
Gardiner, Maine

Tel: 207-624-8744
Fax: 207-624-8767
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Bepartment of Public Satety

Licensing and Inspections Unit

Angus S. King, Jr. State Fire Marshal’s Office
Governor Engineering and Inspections Divisions

164 State House Station
Auqusta, Maine (04333-N1R4

Ladd G, Alcott
Fire Marshal

ABOVE-GROUND STORAGE TANK
INSURANCE FUND APPLICATION

Name: Phone Number:

Mailing Address:

City/Town:

City/Town spill occurred:

Tank Size:

Directions and location of the tank on the property:

How many facilities are owned by this company?

By signing this document, the applicant certifies that he/she is the
owner/operator of the facility, that the information contained in this
application is accurate, agrees to pay the deductible amount. and to
permit access to all properties and buildings under the control of the
applicant for the purpose of conducting inspections and reviewing

records., pralsification or this documenr shall consrirure grounds Jfor
doninl The applicant _further nder<tands that purciinnt tn A8 M R.S.A..

Section 349.3° and or 17A M.R.SA., Section 453, falsification of
information contained in this document maybe punishable by _fines,
imprisonment, or both.

Applicant’s Signature Date

DO NOT WRITE BRELOW THIS LINE - FOR OFFICE UEE ONLY

APPROVED DENIED

DEDUCTIBLE AMOUNT:

SIGNATURE: DATE:
SIGNATURE: . DATE:
397 Watfer St‘reet

Gardiner, Maine 04345
Telephone: 207-624-8744
Fax: 207-624-8767
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ABOVE-GROUND STORAGE TANK
{@ INSURANCE FUND APPLICATION

Please provide information on the following statements to the best of
your ability, Please submit picturcs and othcr information to assist in

Ve Temo-Talecer soemhTonyt Jevvonrarnm, Tl sevewe ~ agvacie P semcgestes? B ecrereagaVet treng £V

questions below. please use a separate sheet of paper.

1. Please cite the Maine State Fire Marshal Permit Number and Date Issued
for the facility.

2. If there is any underground piping at the facility, please describe how
the piptng was tnstalled bt conlurutasice withs DEP 1egulalduns, Cliaple:
691, or 38 M.R.S.A. 370-K.

3. Do you have an exsting consent decree, court order, or outstanding
deficiency statement regarding violatons at your above-ground facility?
(If so, please describe).

4. Please describe the materials of construction of your aboveground tank(s)
and how you believe the tank(s) is approved for aboveground use.

5. Please describe the spill and how the spill occurred.

6. Please state the date the spill occurred.

7. Please state the type of product that was spilled.



D

8.

10.

11,

13.

14.

15.

L MAY-22-1937 0 11012 LICEHSIHG 207 824 27VET F.ods3dg

Please tell us how much product was discharged (estimate if necessary).

Please inform us of what clean-up actions were taken.

Have there been any previous discharges or spills at this location before?

Plcase detail the epill control and containment measures in effect at the
facility (i.e., dikes, etc.)

Is there overfill equipment installed and in proper working order at the
facility? (If so, dcscribe. If not, please explain).

Does your facility have a Spill Prevention Control and Countermeasure
Plan (SPCQ), if required. (If not, please explain). If so, please enclose
with your application and be sure that the plan has been signed by a
certified Maine engineer or other qualified prolesstonal, including the dale
of last update.

Please describe the amount you are seeking coverage for the

spill/discharge you are applying for, and what documentation you are
enclosing withh tus applicaton ur will provide o attest o s aiuourtd.

Please cite the date you Iinformed the Maine TNepartment of

Environmental Protection of the discharge and the individual who
responded.

TOTHL F.04




EXHIBIT E

Chapter 6 (Assessment of Ability to Pay).
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EXHIBIT E

90-564 FUND INSURANCE REVIEW BOARD
Chapter 6  Assessment of Inability to Pay Deductible

Summary: This chapter provides the factors and guidelines that shall be used to
determine whether an applicant for coverage to the Ground Water QOil Clean-Up
Fund for a personal residence is unable to pay the deductible and therefore whether
the assignment of the deductible should be waived.

1. Initial Determination

The Commissioner of the Department of Environmental Protection shall
make the initial determination as to whether all or part of the deductibles applicable
to an applicant for coverage by the Ground Water Oil Clean-Up Fund for a personal
residence shall be waived based upon the applicant’s inability to pay. If the decision
by the Commissioner is adverse to the applicant, the applicant may appeal the

Commissioner’s decision to the Appeals Panel pursuant to 38 M.R.S.A. § 568-A(3-A)
and Chapter 3.

2. Documents to be Supplied

Applicants who request that a deductible be waived must supply a completed
claim form as issued by the Department of Environmental Protection and federal
income tax returns filed for the three years preceding the year of the request. The
applicant must also complete a Financial Data Request Form issued by the
Department and supply documents to support the information provided in the
form if asked to do so by the Department.

3. Factors Used in Assessing Applicant’s Ability to Pay

Using information supplied by the applicant and verified by the Department,
the Commissioner shall determine the applicant’s ability to pay the deductible by
examining the following factors:

A. Total income: The applicant’s total income, as opposed to the applicant’s
total taxable income, and the nature of that income. The applicant’s total income
will be determined to fall into one of the following categories which will be referred
to throughout this Chapter:

1. Category A if the income is less than 75% of median household
income;

2. Category B if the income is 75% to 125% of median household
income; and



3 . Category C if the income is greater than 120% of median household
income.

“Median household income” is the amount set forth in the most recent Farmers
Home Administration Income Tables, which are supplied on a county-by-county
basis and take account of household size.

B. Cash flow: The applicant’s cash flow during the past year will be
determined to evaluate any excess money the applicant may have available after
paying all other living expenses. Cash flow is determined by subtracting all
expenditures from all revenues.

The expenses deducted when calculating the applicant’s cash flow may
be increased by the Commissioner by the application of a contingency allowance, to
take account of emergencies or unidentified needs. For example a contingency
allowance of 5% would increase the applicant’s expenses by 5% when calculating the
applicant’s cash flow. A contingency allowance of 15% may be applied to applicant’s
in Category A, of 10% to applicants in Category B, and of 5% to applicant’s in
Category C. The Commissioner may decide not to assign a contingency allowance if

he determines that the expenses listed by the applicant are not reasonable or are
inflated.

C. Net worth: The applicant’s net worth shall be determined by subtracting
liabilities from assets to determine if the applicant has any available assets which
could be sold to pay the deductible.

D. Debtcapacity: A determination of the applicant’s ability to pay the
deductible through the assumption of debt shall be determined by calculating the
applicant’s debt capacity which is the ratio of liabilities to assets. An applicant is
determined to have debt capacity if the liability to asset ratio is as follows:

1. Category A: The ratio must be less than .50 if the applicant is retired,
nearing retirement or unemployed, and less than .60 if the applicant is employed.

2. Category B: The ratio must be less than .55 if the applicant is retired,
nearing retirement or unemployed, and less than .70 if the applicant is employed.

3. Category C: The ratio must be less than .60 if the applicant is retired,
nearing retirement or unemployed, and less than .80 if the applicant is employed.

In addition, a determination will be made as to whether all of the applicant’s debt
payments exceed 36% of the applicant’s total income as it is doubtful that applicants
directing more than 36% of gross income to debt payments would have significant
liability assuming more debt.



E. Extenuating circumstances: Any extenuating circumstances, such as age,
“health, employment status, or anticipated expenses may be considered by the
Commissioner.

4. Evaluation Process

A. If an initial evaluation of an applicant’s total income determines that the
applicant’s total income is less than the “minimum income standard”, the applicant
will be determined to be unable to pay the deductible. The “minimum income
standard” is the “low” income level set forth in the most recent Farmers Home
Administration Income Table which is applicable to the applicant based upon
county of residence and size of household.

B. If the initial evaluation referred to in Section A shows that the applicant is
able to pay the deductible, a further evaluation will be undertaken in line with the
following guidelines:

1. Outcome 1: If the applicant has available cash flow and available
assets, the applicant should be able to afford to pay the deductible. If however, the
applicant’s debt payment ratio is greater than 36% then the applicant may have
difficulty reimbursing the state through additional debt.

2. Outcome 2: If the applicant has insufficient cash flow but available
assets, the applicant may be able to pay the deductible through the sale of assets, but
not out of annual income or additional debt.

3. Outcome 3: If the applicant has available cash flow but does not
have available assets, the applicant should be able to pay the deductible through
annual income, but not by sale of assets or assumption of debt.

4. Outcome 4: If the applicant has insufficient cash flow and does not
have available assets, the applicant may be unable to pay the deductible.

The Commissioner shall also examine any extenuating circumstances when
weighing the applicant’s financial position against the possible outcomes listed
above.

5. Use of Financial Analyst

The Commissioner may consult a financial analyst of his choosing if he
deems it necessary in order to fully evaluate an applicant’s ability to pay a deductible.



Statutory Authority: 38 M.R.S.A. § 568-A(3)
Effective Date:

Basis Statement: This chapter is intended to provide a general outline of the basic
principles to be used to asses an applicant’s ability to pay a deductible for the
applicant’s personal residence. The rule is derived from the process which is
currently used by the Commissioner of the Department which in turn is based upon
the Individual Ability to Pay Guidance for the U. S. EPA Region VII. The chapter is
intended to provide guidelines to the Commissioner but to provide some latitude to
consider factors on a case-by case basis.
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INTRODUCTION CHAPTER 1

BACKGROUND

Under the State of Maine’s reimbursement program, the Maine Department of
Environmental Protection (DEP) must seek reimbursement from responsible parties for the cost of
remediating or preventing hazardous discharges to land, surface water or ground water. DEP may
waive all or a portion of the reimbursement amount, however, if the amount involved is too small
or the likelihood of success is too uncertain‘f:(i.e., the responsible party does not have sufficient
resources to reimburse the state). Further, in many of the cases where uncertainty regarding
repayment is an issue, the responsible party is an individual or a small family-owned business.

The purpose of this document is to provide DEP with a method for evaluating an individual’s
ability to reimburse DEP under this statute.? Our goals in developing this guidance were that the
approach:

° Be grounded in sound financial analysis techniques and theory;

° Be simple to administer;

° Employ DEP staff time efficiently;

. Offer flexibility in terms of the ability to pay criteria;

L Mim’mjze data production burdens on claimants, and the need for assistance

from accountants or lawyers; and

o Produce clear, concise evaluations,

! This document is based on the Individual Ability to Pay Guidance for U.S. EPA Region VII
and the [owa Department of Natural Resources, developed by Industrial Economics to determine
an individual’s ability to pay for site assessment or remediation of UST releases.
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The ability to pay analysis consists of two stages. Phase I screens from further assessment
those individuals who are clearly unable to pay. This analysis is based on the individual’s most
recent tax return. Phase II is a detailed analysis of those individuals who are not eliminated by the
Phase I screen, and evaluates three financial characteristics: (1) total income, (2) cash flow, and (3)
net worth. The Phase II analysis is based on the individual’s most recent tax return and additional
data supplied by the applicant on a Financial Data Request form.

In addition to this document, a computerized version of these forms has also been developed
that automates many of the hand calculations described in this document. For information on how
to access the computerized system, contact Felicia Hillman at (207) 287-2651.

DEFINING "ABILITY TO PAY"

Although this manual is designed to provide users with a methodology for calculating an
individual’s financial capability, there are a variety of measures of "ability to pay." The strictest
definition is know as "solvency." An individual is insolvent when his or her liabilities exceed his or
her assets. In this situation, the individual could declare bankruptcy and have the court assist in the
disposition of the liabilities. Even if individuals are solvent, however, they may have a limited ability
to reimburse DEP for site costs. For example, an applicant may have a total annual income at
poverty levels, minimal assets and no liabilities. In this case, assets are greater than liabilities, but
the applicant has minimal income, and on that basis must be judged unable to pay. In addition, an
individual’s ability to pay for site investigation or remediation depends on the financial burden DEP

chooses to place on individuals. For example, we suggest that DEP incorporate factors such as age
and the number of dependents when determining ability to pay.

ORGANIZATION OF THIS MANUAL

Chapter 2 of this manual outlines the ability to pay evaluation process, from information
collection through final assessment, and discusses the methodology and criteria in detail. Chapters
3,4 and 5 review the Phase I and Phase II analyses for individuals filing a 1040EZ, 1040A and 1040
federal income tax return, respectively. Chapter 6 discusses how to use and evaluate the analyses.
Appendix A contains the FmHA Income Tables that we use to make income comparsons. In
Appendix B we provide information about the 1040EZ, 1040A and 1040 federal income tax returns.
Appendix C contains blank worksheets. Appendix D contains blank data forms that can be

photocopied for use with cases. Appendix E contains Consumer Price Index Guidelines on the
relative importance of household expenditures.
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OVERVIEW OF THE ABILITY TO PAY ANALYSIS CHAPTER 2

GOALS

The goal of this guidance is to provide a consistent and theoretically sound method for
evaluating ability to pay in cases involving individuals and sole proprietorships. In particular, we
want to set up an analytic framework that provides a clear and concise record of each individual’s
case, and produces results that can be used to make fund reimbursement decisions at DEP-targeted
sites throughout the state.

The process presented in this manual applies financial analysis techniques commonly used
to evaluate an individual’s financial position. Using basic financial information, worksheets, and a
set of criteria we have developed, DEP staff can quickly assess an individual’s financial condition.
While the basic analytical framework is uniform for all applicants, the analysis is flexible in terms
of the ability to pay criteria. For example, DEP has the opportunity to balance the ability to pay
estimate against other factors that the applicant chooses to provide informaton on (e.g., health,
anticipated expenditures, etc).

Another goal in creating this framework is that it be simple to administer and employ DEP
staff time efficiently. The worksheets used in the analysis will help staff to quickly and easily
calculate an applicant’s cash flow and available assets. Computations and the use of financial ratios
are kept to a minimum. I[n a similar fashion, we attempt to minimize the data production burdens
placed on applicants. The Financial Data Request Forms are simple and straightforward, such that
most applicants should be able to complete them without assistance from an accountant or lawyer.

In addidon, because of the Phase I screening process, fewer applicants will be required to go
through this step.

We want to note that this analytical method will not produce a final ability to pay assessment
in all cases. Our objective is to provide assistance on the vast majority of cases, particularly for
those applicants with a straightforward financial situation. Cases involving applicants with
sophisticated investments (e.g., trusts, partnerships, Subchapter S corporations) may require
evaluation by a financial analyst.

(]
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APPROACH AND METHODOLOGY '

We developed this guidance using standard financial principles and analytical techniques.
Our method is similar in some respects to the process that banks and other financial institutions use
to make loan determinations. Using information supplied by the applicant, we first assess an
individual’s cash flow. Cash flow is measured for a time period, such as a month or year, by
subtracting all expenditures from revenues (e.g. salary, interest, dividends, Social Security) received.’
Next we assess net worth, that is, the value of all assets after deducting liabilities or debt. We then
compare an applicant’s cash flow and net worth to standards or ratios based on that individual’s
income level, age, county of residence, and household size. The degree to which an applicant’s cash
flow and net worth are above or below a specified ratio determines their ability to pay.

We designed this guidance process to accommodate both 1991 and 1992 financial data.
Note, however, this process may be used to analyze data from other years if variations such as tax
form formatting and FmHA data limit updates are accounted for.

Phase I: Income Test

The ability to pay assessment process is conducted in two stages. Phase I screens all
applicants based on an initial income evaluation.” In Phase I, DEP will determine whether an
individual has resources in excess of a chosen "minimum income" standard. DEP can "close" those
cases in which a Phase I analysis indicates that an individual does not have sufficient resources to
fund site costs. If, however, the analysis indicates resources in excess of the income cut-off, a Phase
II analysis should be conducted.

We recommend that DEP use data from the Farmers Home Administration (FmHA) and
the Department of Housing and Urban Development (HUD) as a basis for income comparisons.
Every 12 to 18 months, these agencies update Census Bureau income data on a county-by-county
basis (see Appendix A). They provide the results to their state offices as a guideline in distrbuting
housing assistance grants and loans. The FmHA income tables specify "low" (80% of median
household income) income levels for each county in Maine by family size. We use these data as a
"minimum income" guideline appropmrate for ability to pay cases.

? Note that "cash flow" differs from "taxable income." First, taxable income does not include all
sources of revenue for an individual. For example, some retirement or investment income may be
tax-exempt, and excluded on the tax return. Second, some expenses are not fully reflected on a tax
return because they are not entirely deductible (e.g. medical costs and consumer loan interest).
Lastly, some tax-deductible expenses do not represent an actual cash payment (e.g. depreciation).

C

* Note that "income" as used in this text refers to total cash inflows to the applicant.
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Although these income tables were developed specifically for FmHA and HUD programs,
they are available to other government offices. DEP can obtain updated versions from the Bangor
FmHA office. We choose to use these data for the following reasons:

. It is based on Census data;

. It is regularly updated according to a consistent methodology;
L It establishes several levels of income guidelines; and

L It is used by other government agencies.

DEP has the option of using other data sources in creating its income criteria as well. For
example, the Census Bureau generates state median income and national poverty figures annually.
DEP could use a value representing national or state income figures if it determines that an income
breakdown by household size and county is not necessary. Overall, we believe that the Census data
is less preferable because it is not as timely and detailed as the FmHA data.

Phase I1: In-depth Ability to Pay Analvsis

The Phase II analysis provides a more thorough assessment of an applicant’s financial
condition. This analysis is based on the data in the applicant’s most recent federal tax retum and
data the applicant supplies on the Financial Data Request Form. The analysis has three
components: (1) an income determination and categorization; (2) an available cash flow

calculation; and (3) a net worth and debt capacity assessment. These are each discussed in more
detail below.

Income Determination and Categorization

This step identifies and quantifies all sources of the applicant’s income. Note that this figure
will be different than the income figured on the tax return. This difference is because the tax return
identifies only that income that can be taxed, and because some adjustments do not reflect any
actual cash outlay. Our goal is to account for all sources of income, whether or not they are taxable.

The income figure is used for two purposes. First, it categorizes the applicant’s income
relative to an average household of the same size in the same Maine county as the applicant. In
particular, we have established three categories:

L] Less than 75% of median household income;

L] 75% to 125% of median household income; and,

L Greater than 125% of median household income.
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This classification is then used in establishing suitable ratios for evaluating the applicant’s cash flow

and net worth. The income figure is also used in the cash flow calculation, which is discussed in the
following section.

Auvailable Cash Flow Calculation

Next, we determine what amount, if any, of excess money the applicant may have available
during a year to pay for assessment or remediation costs, after paying all other living expenses. This

determination is based on the income figure already calculated, and expenses the applicant provides

in the Financial Data Request Form. As part of this calculation, we allow applicants a "contingency"
allowance, to take into account emergencies or unexpected needs.* This contingency allowance is
based on the income criteria into which the applicant falls (established above). The greater the

applicant’s income, the lower the percentage contingency allowance. The allowance is shown in
Exhibit 2-1.

...... o 'E_xhi'bit 2-1 : .
. N i Measures
. Gross Income as a Percentage of |- Less than - | .Greater than -,
' Median Household Income 75 | 75 t0 125% - 125%
Net Cash Flow
Contingency 15% 10% 5%
Allowance

For example, if the applicant’s income was less than 75% of median household income, the
contingency allowance would be 15%. Thus, in calculating cash flow, the applicant’s expenses will
be increased by 15% before subtracting them from income and calculating available cash flow.

Note that the contingency allowance falls as the applicant’s income increases. This inverse
relationship keeps the dollar amount of the contingency relatively constant over income categories,
but still allows some adjustment for the applicant’s actual expenses. The user can adjust both the
schedule and percentage of the contingency allowance as he or she wishes.

Net Worth and Debt Capacity Assessment

The next step is to determine the applicant’s net worth and capacity to assume additional
debt. These calculations help us understand whether the applicant might be able to repay site costs
through assuming more debt or selling some assets.

* This allowance assumes that all living costs identified by the individual are reasonable and not
inflated. The user may choose not to grant any contingency allowance if there is reason to believe
that the living expenses are inflated, or if the user does not wish to provide such an allowance.
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Net worth is measured by subtracting liabilities from assets. If the applicant’s liabilities are
greater than the assets, then net worth is negative and the applicant is insolvent.* The net worth
calculation is based on the information provided by the applicant on the Financial Data Request
Form. After computing the amount of assets and liabilities, we calculate the ratio of liabilities to
assets: a ratio less than one (1.0) indicates that the applicant is solvent.

Most bankers, however, will build a margin of safety into an assessment of the amount of
debt that a person or business can carry. For example, for the purchase of a house, many lenders
require a minimum down payment, which represents the amount of equity that the lender wants the
owner to have in the property. If the owner makes a twenty-percent down payment, then the

liability to asset ratio is .80 or 80% ((1 - 0.20) =+ 1.00). This result indicates that the loan is eighty
percent of the value of the asset.

We apply this approach in assessing the debt capacity of applicants. Using the income
classifications determined at the beginning of Phase II, we compare the applicant’s liabilities-to-

assets ratio to a value in Exhibit 2-2. The ratios are dependent on the applicant’s employment
status.

Exhibit 2-2
NET WORTH CRITERIA MATRIX
| . . B hs M es .....
Gross Income as a Percentage of Less than Greater than -
Median Household Income - .| < . 75% . 75 to 125% 125% -

Liabilities/Assets Ratio
¢ Category A: Applicant retired, 50 S5 .60

nearing retirement, or

unemployed
® (Category B: Other .60 .70 .80

This matrix allows the ability to pay analysis to accommodate several important factors:

M Lower income individuals should have a larger margin of safety than higher
income individuals because they have less financial flexibility.

(2) The closer the applicant is to retirement, the larger the margin of safety
should be to ailow for retirement and increased medical costs. It may also
be appropriate to provide a larger margin of safety for an unemployed
applicant.

S In this case, we cannot expect the applicant to supply funds from his or her assets, either
through sale or assuming more debt.
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(3) Employed individuals have a greater capacity to support debt than those
lacking a steady income.

The ratios in Exhibit 2-2 reflect our best judgement of an appropriate range for these values.

Normally, businesses with liability-to-asset ratios less than .50 are considered to be in good shape.
This is the lowest value we suggest here.

An applicant’s ability to assume debt or sell assets is also constrained by his or her ability
to make debt payments. The strictest criteria used by mortgage lenders is that all debt payments
(mortgage and related payments, credit cards and other loans) should not exceed 36% of income.
Therefore, as part of the analysis, we calculate this ratio and compare it to the 36% guideline.
Applicants directing more than 36% of their gross income to debt payments may have serious
difficuity assuming more debt to reimburse site remediation costs, even if their asset to liability ratio
is strong. They may, however, be able to sell some assets in this situation. Applicants who fall

below this criteria and who have a strong liability-to-asset ratio, may be able to reimburse site
cleanup costs through additional debt.

Review Process

The ability to pay process can be summarized in six steps. To assist users, we have provided

a case tracking sheet that can serve as a "checklist" of activities performed when processing a case.
The six steps are as follows:

Step 1: Send tax data request and General Information Form to the
applicant. We suggest that you note the date of the request

on the Tracking form. This form can serve as a record for
each applicant.

Step 2: Complete the Phase I analysis using the Phase I Worksheet
that matches the applicant’s federal income tax return form.
Note the date and disposition of the applicant’s Phase I
analysis on the Tracking Form.

Step 3: If applicant does pot have available resources, no further
analysis is required. Notify the applicant, if approprate. If.
the Phase I analysis indicates that funds may be available,
request that the applicant complete the Financiai Data
Request Form and return it to DEP. Note the date of
request on the Tracking Form.

Step 4: After receiving applicant’s tax return and Financial Data
Request Form, complete the Phase II analysis using the
appropriate Phase II Worksheet. Note available cash flow
and excess assets on the Worksheet and Tracking Form.

P
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Step 3: Assess additional information provided by applicant (see
Chapter 6). If approprate, adjust Phase Il analysis.

Categorize applicant’s financial situation using the Phase II
Analysis Outcomes Matrix,

Step 6: Make final determination of applicant’s ability to pay. Note
disposition on Tracking Form and notify applicant as
appropriate.

These steps are summarized in Exhibit 2-3.

KEY ANALYTICAL DECISIONS

This section briefly identifies some of the most important assumptions that are made in the
design of this ability to pay analysis. In general, the analysis is based on data supplied by the
applicant on either the federal tax return or the Financial Data Request Form. If these data are

incorrect or not fully reflective of the applicant’s financial situation, the resulting analysis may be
flawed.

Both the Phase I and Phase II analyses are based on the applicant’s income. We assume
that persons with low income generally have fewer assets and a more limited ability to pay. In a few
cases, however, reported income may not be an accurate reflection of an applicant’s financial
situation. For example, a low-income applicant that fails the Phase 1 screen might hold a major,
non-income producing asset that would allow the applicant to reimburse DEP. We believe that such

cases are rare, and that the general benefits and accuracy of the Phase I screening process outweigh
the risk of eliminating such a person.

The Phase I income analysis is more detailed, particularly for applicants filing the Form
1040. These applicants may have a very complicated financial situation, including income from sale
of stock or property, rental income, farm income, estate or trust income, and income from business
entities (partnerships, S-Corporations, and real estate investment trusts). Many times these
investments serve as "tax shelters," producing current losses which can reduce the taxpayer’s overall

taxable income, but quite possibly generating an economic gain in the long run. The calculations
that these values are based on are complicated.

We believe that the vast majority of applicants will not have financial situations involving this
type of income, or that the effect of these investments will not substantially affect the results of the
analysis. This guidance will correctly calculate the net cash flow from rental properties, sole
proprietorships and farming activities, which are the most likely business activities in which
applicants may be engaged in. In addition, we ask the user to calculate the proportions of income
generated by businesses or investments. If this value is significant (i.e., reduces or increases income
by at least 20 percent), and the analysis indicates that the applicant cannot reimburse DEP for site
cleanup, we recommend that you consult a financial analyst.

v



STRUCTURE OF GUIDANCE

The analytical process described in this manual is organized around the three different
individual tax forms an applicant may file: the 1040EZ, the 10404, and the 1040.° We devote one
chapter to each type of return. We have structured our explanations around the tax return forms
for two reasons. The first involves the complexity of the financial material presented. Those
individuals with a more involved income situation (who receive, for example, business income or
significant investment income) will file a form designed to detail these income sources. An analysis
of these income sources is most clearly illustrated through discussions and examples that follow a
sample tax retumn through the Phase I and Phase II analysis. Second, the format of tax return forms
suggest that we structure our discussions around them. As we make calculations, we refer to specific

lines on the return. In order to provide as much guidance as possible, we go through each form
separately and note the source line for the required information.

In each chapter, we demonstrate the analysis by working through a sample case. In the final

chapter, we discuss how to use and follow-up on the analyses. This final chapter also discusses how
DEP might evaluate more complex tax returms.

¢ In some instances you may review an applicant who has not filed a tax return. Under certain
circumstances (e.g., very low income) individuals are not required to file. See the "Do I have to
File?" section of the individual tax form instruction bookiets for more information on this topic. In
most instances, individuals who do not file tax returns will not be able to repay DEP for site
cleanup. However, you should request that the applicant complete an Individual Financial Data
Request Form so that you can determine whether he or she has available assets.
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APPLICATION OF PHASE II RESULTS CHAPTER 6

The analyses using tax data performed in Chapters 3, 4, and 5 produce estimates of an
applicant’s ability to pay, given their resources, age, household size and county of residence. At this
point in the analytical process, an analyst must determine how to use these results to make a final
determination concerning an applicant’s ability to pay. In this chapter, we summarize how users can

use the Phase II results, how to review applicant data and how DEP might handle unusual or special
cases.

UNDERSTANDING THE PHASE II RESULTS

At the conclusion of the Phase I analysis, the user will have assessed the applicant’s cash
flow and available assets. The set of potential outcomes is shown in Exhibit 6-1.

Exhibit 6-1
PHASE II ANALYSIS OUTCOMES
Cash Flow Available
Assets
Available Yes No
Yes 1 2
No 3 4
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The response to each outcome is discussed below.

Outcome 1:  The applicant has available cash flow and available assets. Therefore,
the applicant can afford to reimburse DEP for cleanup and/or
abatement. The user should, however, examine the debt payment
ratio to determine whether more debt can be assumed. If the
applicant’s debt payment ratio is less than 36%, then the applicant
could reimburse the state through additional debt.

Outcome 2:  The applicant has insufficient cash flow but available assets. The
applicant may be able to reimburse to site costs through the sale of
assets, but not out of annual income or additional debt.

Outcome 3:  The applicant has available cash flow but does not have available
assets. Therefore, the applicant should be able to repay site costs
through annual income, but not by sale of assets or assumption of

debt. The amount of annual payments can be estimated by looking
at the Phase II worksheet.!?

Outcome 4:  The applicant has insufficient cash flow and does not have available
assets. This applicant is unable to repay any site costs.

GOING BEYOND PHASE II RESULTS
Verification of Expenses, Assets, and Iiabilities

DEP can be fairly certain that the income figures used in the Phase I and Phase II analyses
are accurate, given that they are based on an applicant’s tax returns.!! The accuracy of information
reported on the Individual Financial Data Request Forms, however, is less certain. This ability to
pay guidance process does not make provisions for verifying these data, and additional research may
be required in instances where reported figures seem inappropriate.

Expenses

Part II of the Financial Data Request Form asks applicants to detail their current living
expenses. In cases in which an applicant’s expenses are greater than or very close to his or her
income, a closer examination of these expenses may be appropriate. Appendix E contains the

" Consumer Price Index measure of the average relative importance of typical urban household

' Line 36 on the Phase II 1040EZ worksheet, Line 44 on the Phase II 1040A worksheet and
Line 65 on the Phase Il 1040 worksheet indicate the applicant’s cash resources.

" With the exceptions discussed in Chapter 1.
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expenses as of March, 1992.* Although we recognize that this index will not exactly mirror the
breakdown of expenses in an average Maine household, the measures may be helpful as rough
approximations. Note, for example, that the index allocates 17.6 percent of all household expenses
to "Food and Beverages." A household with annual expenses of $17,735 (like AJ Leaks’) might
therefore be expected to spend about $3,139 each year on food and beverages.

Obviously this index will not match expenses noted in each ability to pay case that DEP
reviews. It might, however, help to highlight those expense claims that are significantly different
from the norm. In general, we recommend that DEP review more closely the expenses of those

cases in which an applicant’s Phase II analysis shows very low available cash flow (Outcomes 2
and 4).

Assets and Liabilities

Applicants may also understate the estimated value of their assets on the Financial Data
Request Form. Again, such instances may be difficult for staff to detect and evaluate. In general,
we recommend that DEP take a closer look at those applicants who have a very low or negative net
worth (Outcomes 3 and 4).” DEP may want to compare the listed value of the applicant’s major
assets (e.g., their home, vehicles) against average values in the area. Contact the local or county
assessor’s office for verification of property values, or check newspaper listings for homes in the
area. Car values are also readily available from car dealerships or industry "blue books."

Extenuating Financial Circumstances

Section IV of the Financial Data Request Form, and the General Information Form ask that
applicants explain any extenuating circumstances affecting their financial position. This information
must be considered in reaching a final determination on an applicant’s ability to pay. In completing
a Phase II analysis, note first whether the applicant has answered "yes" to any of the nine questions
in Section IV of the Financial Data Request Form. If all answers are negative, there is not a
problem. If one or more responses are "“yes," check to see what additional information is provided.
Use this information to evaluate the analysis and outcome produced in the Phase II worksheet.

2 The CPI detail report is published monthly and is available in the business section of most
libraries. Note that the time period for CPI data may lag the time period for which you have tax

data. This should not have significant effect on its use as a tool to roughly calibrate key family
expenses.

B Note that vounger applicants will generally tend to have fewer available assets than older
applicants. Younger applicants are likely to have greater liabilities (e.g. college loans, car loans,
mortgages).
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Specifically, note the following circumstances:

° The applicant is currently involved in any legal actions or property

transactions. It may not be possible to determine the applicant’s ability to
pay until a final settlement on these matters has been reached.

The applicant can document a legitimate increase in expenditures. For
example, the applicant may be able to identify anticipated medical
expenditures or expenditures for a dependent’s college education. DEP will
have to judge whether such anticipated expenses should be deducted from an

applicant’s current resources in determining his or her ability to repay site
costs.

L The applicant has experienced financial difficulty in the recent past. For
example, has the applicant declared bankruptcy within the past seven years?
If so, perhaps special attention should be paid to determine whether newly

acquired assets should be considered as a resource for site cost
reimbursement.

The applicant is currently experiencing financial difficulty. As we noted
earlier, high levels of debt compared to income often indicates that an
applicant is financially over-extended. Other indicators to look for include
repossession of property or delinquency in payment of bills (e.g., utility or
debt payments). These applicants will experience difficulty in obtaining a
loan to cover site cost reimbursement, and will probably have to pay a higher
interest rate. Long-term payment plans featuring monthly installments
toward site cost repayment may be a good alternative for these applicants.

DEP will have to determine the extent to which these questions affect the applicant’s ability
to pay. In most instances, documentation supporting the individual’s financial circumstances should
be included with his or her Financial Data Request Form. If this information is not included, DEP

should request that an applicant provide further evidence supporting the claim that he or she is
unable to reimburse the state.

Significant Extraordin or Investment Income

Occasionally DEP may find that an individual has claimed significant gains or losses from
capital transactions (e.g., from the sale of stock, property, or other assets) or from investments (e.g,,
stock dividends, interest income). As noted in Chapter 1, we recommend that cases involving
extraordinary income gain or loss in excess of 20 percent of total income be reviewed by a financial
analyst. Capital losses often serve to significantly reduce an individual’s taxable income, and for that
reason are sometimes incurred intentionally. Such losses do not necessarily have a negative effect
on cash flow, Applicants claiming significant gains or losses should be more closely inspected.
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Currently Operating Business

The case of Russ T. Tank is one example of an applicant currently operating a sole
proprietorship. Assets and income from a sole proprietorship are often indistinguishable from the
assets and income of the applicant. In some cases, applicants may be overstating their business
expenses (as detailed in Schedule C) in order to reduce business income, and hence the income of
the applicant. Such occurrences are sometimes difficult to detect, and when found, can be difficult
to substantiate. In general, special attention is usually warranted if the business has incurred a loss,
or if business income is significantly below the industry standard. In these cases, note whether
business expenses (particularly those related to travel, entertainment, employee benefit programs,
officers’ salaries, pension and profit sharing plans) seem high in comparison to those of similar
businesses. These cases may require additional evaluation by a financial analyst.

CONCLUSION

While we cannot predict circumstances for all DEP applicants, in this chapter we have tried
to highlight cases that may merit closer attention. Some cases may require additional evaluation by
a financial analyst. However, we believe that the vast majority of DEP’s individual ability to pay
cases can be resolved through the two phase analytical process described in this manual. The Phase

I and Phase II processes will also serve to highlight those cases requiring additional attention, and
lay the groundwork for subsequent analyses.
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INDIVIDUAL ABILITY TO PAY CLAIM

General Information Form

Case Name: M&CHIP(S/ /{E

We are requesting financial information to help us evaluate your ability to reimburse the state of Maine for
environmental remediation or abatement activities. Please fill out this form and submit signed, complete
copies of your last three years federal income tax return. The Maine Department of Environmental Protection
may request documentation supporting the information you provide on this form.

Name: A ypeer T Leaks

Spouse's Name: —

Address: l?/;' L l&g{r\T %‘rﬂE’E/’_
Macirias  ME

Phone Number: Home (209 2§72 -2451 Work (209 23 - 2% 26
County of Residence:  Lda su (¢ ron

Does the information provided on your federal income tax return accurately reflect
your current financial situation? Please describe below additional information that
you would like us to consider in evaluating your case (for example, anticipated
major expenditures or changes in income). Use additional sheets if necessary.

= Are you currently participating in any type of federal or state assistance program
:{ (for example, AFDC, food stamps, HUD or FmHA housing assistance, or
i-{ Medicaid)? Please describe below. Attach additional pages if necessary.

Do you own your personal residence? If yes, how many acres?
Do vou own any other provertv?

Falsification of any information contained on this form or submitted in support of this request is a
violation of Title 38 M.R.S.A., Section 349 and upon conviction a person is subject to a fine of not more
than $10,000 or by imprisonment for not more than 6 months or both.

Certification

I declare that this statement of assets, liabilities, and other information is true, correct, and complete to
the base of my knowledge and belief.

Signature Arm Q :7//}/“ Date 5///5//75

Y
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INDIVIDUAL ABILITY TO PAY CLAIM
Financial Data Request Form

This form requests information regarding your financial status. The data will be used to evaluate your
ability to reimburse the state of Maine for environmental remediation or abatement activities. If there is
not enough space for your answers, please use additional sheets of paper. Note that we may request
further documentation of any of your responses. We welcome any other information you wish to provide

supporting your case, particularly if you feel your situation is not adequately described through the
information requested here.

Falsification of any information contained on this form or submitted in support of this request is a
violation of Title 38 M.R.S.A_, Section 349 and upon conviction a person is subject to a fine of not more
than $10,000 or by imprisonment for not more than 6 months or both.

Certification

[ declare that this statement of assers, liabilities, and other information is true, correct, and complete to
the best of my knowladge and belief.

Signarure Date

Moo [ Tt +/24/75

| Name: A ypecs V. Llzacs
Spouse's Name: —

; Address: (2. 32

L (BERTY S TREET
Macwias | ME

County of Residence: L1 TN




PART I. BACKGROUND INFORMATION

4 MEMBERS OFHO

, Relationship to Head Currently
Name Age of Household Employed?
Auvees T, e Ky SiNGLe [itedd YEs

jobs held

Length of Annual
Name Employer Employment Salary

fuovees T Letes | T T (oosrucron Toe | b yeaes |22, 724




PART II. CURRENT LIVING EXPENSES

Please list personal living expenses which were ryi)ical during the last year and indicate if any of these values
are likely to change significantly in the current year. Please do not include business expenses. If you are the
owner of an operating business, please attachment any available financial statements.

e
4

Paym

"I “For Agency Use Only

L Reat 290 v 3. 4F0
2. Home maintenance - |
3. Auto fuel maint./other transp. SO Vv’ bLoo
4. Utilities ST
a. Fuel (gas,oil,wood,propane) 'S s } O
- b. Electric 1O v } 20
c. Water/sewer o
d. Telephone 3D v 260
5. Food S5 2 Lo
6. Clothing, personal care ' e ’ S 00
7. Medical costs 15 v | FO
1. Mortgage payments e m i
2. Car payments 2 4O v L7 gwD.
3. Credit card payments 2.0 v DO
1. Household insurance
2. Life insurance q45 ! 0
3. Automobile insurance 750 v ?i)
4. Medical insurance '
D Taxes. £ b s A T AT
1. Property taxes
2. Federal income taxes 2,539 e 2,539
3. State income taxes |, 054 o | os¥
4. FICA | iz v /. 1z
E. Other Expenses ,
1. Childcare
2. Current School tuition/expenses
3. Legal or professional services
4. Other (itemize on separate page)
Total Current Expenses- ' ! ?, 735




PART III. NET WORTH

Please provide the following information to the best of your ability. Data should be as current as
possible. Estimates are acceptable; if you wish note such items with an "E".

If you are the sole proprietor of a business, please lists business assets and liabilities, in addition
to personal assets and liabilities. Please mark these entries with a "B" to identify them as business
assets and liabilities.

BANK'ACCOUNTS: (Chécking; NOW, Savings, Money-Market; etc:) -
Name of Bank or Credit Union Type of Account Current Balance
MﬁCH/A—j S,w(uasr //QUST S/h/m)cas 7+ SO
Mac s Savine s+ TRYUST CHeckinNG s

. INVESI'ME.N’I‘S (Stoc.k Bonds Mutual Funds Optmns, Fumra, CD’s, Raﬂ Estate Investme_nt
rusts {REIT), etel) SN ‘

Investment Number of Shares or Units Current Market Value
0 ye US Tpedswey i 2 [ 25
S o US (.Qéf%u,&// Eoub J | O
~ForrAgency Use Only - Total.CurrentMarket Value of Investments A | S

gmm&m FUNDS AND” CCOUNTS (RA, 4010, Keough vested mterest in: compan |

Description of Account Estimated Market Value

For Agency Use Only - Total Estimated Market Value of Retirement Funds and
Accounts




‘4. LIFE INSURANCE/POLICIES %" 7

Policy Holder Issuing Company Policy Value Cash Value

AT LleAks Motuwe Lire G, 20,000 500

Ts6 Only < To(al Valve. 6f Life Insurance Policies: ST

VEHICLES {Ciiss, Thucks;: Motoreycies; Récreation Vehi

otor- Hom&s,”Bdats Axrplana, etc. )

P

Model Ye;u' Estimated Market Value
[9759 A ssaa FamFwipee AN 7 SO
(9% Samard Mor@eml,gw A A eo0
gency Uge Orily = Total Estimated Market: Viliie.of Vehicles:: S SO0

Type of Property Estimated Market Value
Onicyo S1EEEo Susted FGO
- For Agency Use Only - Total Estimated Market Value:of Personal: Propcrty . ' ?Sb R

7REALESTATE (Lind, Buildings; Land with Buildings)

Location Description of Property Estimated Market Value

“For Agency Use Only - Total Estimated Market Value of Real Estate




D

Type of Asset

Estimated Market Value

CrepentRy Toors (Raun Sew  Zorasy si
AMISC. TOOLS ~ EQULMEIT)

[ /0Q

‘9. CREDIT'CARDS AND LINESOF CREDIT - e e

Credit Card/Line of Credit (Type)

Owed To

Balance Due

Cirigamk Mpstzecaen

Cimradk

LD

CoroMpir Namowar Visa

Corumgua Al Bade

2_FO -

SEReS (Hapt

SEACS

70

F [] rA gen U Scf:O‘_nly

T eao

{af Balance Doe on Coudit Cards and: Lines of Crodit. . |

*10.-VEHICLE LOANS. (Cass, Trucks; Motorcycles, Recreation Vehicles, Motor Homes, Boats,. Airplanes,

Vehicle (Model and Year)

Owed To

Balance Due

| 78T Missan) Ferariupe

Missan (e (oef

/0, 2 €0

[ 77% S%ﬁfﬁ( /['{DTOZU:/CLE /UAT/&,UHL Canp o Mewe

I,f 290

“For Agency Usé. Only-- Tétal Balance Diie on -Véficle Loans

<%



Balance Due

“MORTGAGES AND REAYESTATE LOANS

Property Secured

Type of Loan Owed To Against

Balance Due

 For:Agency Use.Only < Total: Balance Due on Mortgages and Real Estate Loans -

()",l'.H“:”ETR: EB’I‘(Amoundu tdtzint‘ii:vi‘dual‘sv leed:gﬂbﬁg'aﬁons,,.Ihxes.zQw._: ]
< upport’e ) Ra DRI B

Type of Debt

Balance Due

For AgencyUseOnly-TotalBaIanchueonOther Débt:
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PART IV. ADDITIONAL INFORMATION

Please res@nd to the following questions. For any question that you answer "Yes," please provide

additional information on separate pages or at the bottom of this page.

1. Do you have any reason to believe that your-financial situation
will change during the next year?

2. Are you currently selling or purchasing any real estate?

3. Is anyone (or any entity) holding real or personal property on
your benalf (e.g. a trust)?

4. Are you a party in any pending lawsuit?

5. Have any of your belongings been repossessed in the last three
years?

6. Are you a Trustee, Executor, or Administrator?

plan?

7. Are you a participant or beneficiary of an estate or profit sharing

8. Have you declared bankruptcy in the last seven years?

9. Do you receive any type of federal aid or public assistance?

sepeloe ] s P e (8




EXHIBIT F

Analysis of 1997 appeals by case.
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FUND INSURANCE REVIEW BOARD -- 1997 APPEALS DATE ANALYSIS

Appellant Date Appeal | Date Chapter Sentto | DEP Position | Date Hearing | Continuance Reasons for Continuance Date Actually Outcome
Filed Appellant Stmt. Date Scheduled Date Heard
Roland A. 01/27/197 01/29/97 03/11/97-DEP - e — N/A Withdrawn
Genthner revised their
order

Town of 01/29/97 - 04/28/97 05/13/97 — - 05/13/97 Upheld
Manchester Comm.
East Stoneham 02/04/97 | 02/27/97-My position 04/25/97 05/13/97 06/10/97 | Appellant did not show up for N/A Continued.
Country Store started 02/11/97-This meeting. No response from any

was not discovered letters or calls.

until this date.

— — — — 06/10/97 — Appeliant did not show up for 06/10/97 Upheld
meeting. No response from any Comm.
letters or calls.

Maine Tire & 03/18/97 03/19/197 04/28/97 05/13/97 - — 05/13/97 Overturned
Supply Co. Comm.

— -— —— -— 06/10/97 07/08/97 Discussion regarding the Board N/A Continued.
Order.

-— — - — 07/08/97 08/12/97 No appeals meeting. N/A Continued.

-— - - — 08/12/97 — - 08/12/97 Overtumned

Comm.
Thomas A. Toye, 03/21/97 03/27/97 04/29/97 05/13/97 06/10/97 | Postponed for unknown reason. N/A Continued.
1
—_ — — —— 06/10/97 - -— 06/10/97 Upheld
Comm.
Geary S. Bonville 04/09/97 04/10/97 05/27/97 06/10/97 07/08/97 | Appellant cancelled. N/A Continued.

- - e —- 07/08/97 08/12/97 No appeals meeting. N/A Continued.

—— -— — — 08/12/97 — DEP requested continuance N/A Continued.
because of on-going discussions
to resolve issue.

— -— — - 09/09/97 — — 09/09/97 Withdrawn by

DEP.
Pepperell 04/10/97 04/11/97 05/28/97 06/10/97 07/08/97 | Attorney unable to make N/A Continued.
Associates meeting.
e -— - - 07/08/97 08/12/97 | No appeals meeting. N/A Continued.
- - - o 08/12/97 09/09/97 | Attorney had family emergency. N/A Continued.

HthomelvickieMirbappear1(12/31/97)
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FUND INSURANCE REVIEW BOARD — 1997 APPEALS DATE ANALYSIS

Appellant Date Appeal | Date Chapter Sentto | DEP Position | Date Hearing | Continuance Reasons for Continuance Date Actually Outcome
Filed Appellant Stmt. Date Scheduled Date Heard
— — —— — 09/09/97 10/14/97 | Attorney had family emergency. N/A Continued.
- - -—- — 10/14/97 11/18/97 | Attorney in hospital. N/A Continued.
—-- -— -— — 11/18/97 - -—- 11/18/97 Overturned
Comm.
Video Video, Inc. 05/12/197 05/15/97 08/28/97 09/09/97 — Withdrawn by appellant's N/A Withdrawn.
attorney on 09/10/97.
Sedgewick Store 05/20/97 05/21/97 07/25/97 08/12/97 09/09/97 | Panel heard, continued so panel N/A Continued.
(Palmer) could review prior appeals.
— — - — 09/09/97 — - 09/09/97 Overtumed
Comm.
— — — — 10/14/97 — Reimbursements 10/14/97 Approved.
Lakeside Market 05/22197 05/23/97 07/25/97 08/12/97 08/09/97 | Appellant family emergency. N/A Continued.
— — — —_ 09/09/97 10/14/97 | Attorney requested continuance. N/A Continued.
- -— -— - 10/14/97 11/18/97 | Attorney presented new N/A Continued.
evidence, pane! requested
continuance.
— — — — 11/18/97 12/09/97 DEP unable to attend. N/A Continued.
— — — — 12/09/97 — -— 12/09/97 Overtumed
Comm.
Green, George L. 06/02/97 06/04/97 07/25/97 08/12/97 09/09/97 | Appellant asked to continue. N/A Continued.
— — — — 09/09/97 10/14/97 | Attorney was not able to review N/A Continued.
material in time for meeting.
— - - — 10/14/97 — — 10/14/97 Upheld
Comm.
Frizzle, Allan 08/06/97 08/07/97 08/22/97 —_ - - N/A Notified of
Notified of Inability to
Inability to Pay Pay.
Wing, George S. 08/14/97 08/15/97 09/10/97 — — -— N/A Notified of
Notified of Inability to
inability to Pay Pay.
Sylvestre, Don’s 09/22/97 09/23/97 10/31/97 11/18/97 - - 11/18/97 Overtumed
Mkt. Comm,
Bernier, Robert 10/17/97 10/17/97 11/24/97 12/09/97 01/13/98 | Appellant not able to attend N/A Continued.
meeting, no transportation.

H:homelvickieMfirbappear1(12/31/97)




FUND INSURANCE REVIEW BOARD -- 1997 APPEALS DATE ANALYSIS

Appeliant Date Appeal | Date Chapter Sentto | DEP Position | Date Hearing | Continuance Reasons for Continuance Date Actually Outcome
Filed Appellant Stmt. Date Scheduled Date Heard
-— — — --- — 01/13/98 - -— -—
BnW Variety 10/28/97 10/18/97 11/24/97 12/09/97 -— -— 12/09/97 Overturned
Comm.

H:homelvickie\irb\appearl(12/31/97)




