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Executive Summary 

STATIOk 
AT TnT f~'T' A ME 04333 ,~ 

Following months of analysis and study, the Task Force on Wind Power Development in Maine 
has unanimously approved this report concluding that each of the goals established by Governor 
Baldacci can be achieved: Maine can become a leader in wind power development, while 
protecting Maine's quality of place and natural resources, and delivering meaningful benefits to 
our economy, environment, and Maine people. Achieving all three of these goals 
simultaneously, however, will require careful planning and balanced decision-making. 

Maine has a significant wind resource that can be tapped to provide clean, indigenous renewable 
power that will not produce greenhouse gas emissions or other air pollution, and that will 
increase the reliability of the region's electricity supply. After a detailed review of Maine's wind 
resource, regional and projected markets for clean power, technology trends, and Maine's 
greenhouse gas emission goals and policy commitments, the Task Force concludes that Maine 
should seek to host at least 2,000 megawatts (MW) of installed wind power capacity by 2015, 
and at least 3,000 MW by 2020. The Task Force believes that at least 300 MW of the 2020 goal 
could be achieved with projects built offshore. 

The Task Force recognizes that achieving these goals is not entirely within Maine's control, and 
will depend on factors such as technology developments, future energy costs, federal policies, 
and more. It further recognizes that, as the Governor directed, these goals should be 
accomplished without compromising Maine's special quality of place, and in a fashion that 
provides tangible benefits for Maine people. 

These are ambitious goals for wind power development, but we believe they are realistic, 
achievable and necessary. As part of a broader energy policy, Maine has an opportunity and 
responsibility to help reduce our dependence on fossil fuels, increase energy independence, and 
reduce environmental impacts caused by energy generation. Wind power has an important part 
to play within such a policy. Wind power is broadly recognized to be the most significant, 
economically viable, utility-scale renewable source of electricity currently available, which helps 
explain why it is the fastest growing power source in the world. 

The Task Force recognizes that wind power can be an important part of Maine's energy and 
climate strategies, but the Task Force also believes that Maine and the region must work hard 
collectively to dramatically increase energy efficiency, encourage development of other cost
effective renewable energy technologies, and reduce greenhouse gas emissions from the full 
range of sources. Accomplishments are needed with all of these strategies, and progress in any 
one area will not obviate the need for action elsewhere. To increase our energy security, reduce 
our reliance on fossil fuels, and help curb the threat of climate change, we need to do it all. 

For Maine to become a leader in wind power development, changes must be made in the 
regulatory process for wind power projects, and a planned approach must be established to help 
guide wind power projects to appropriate sites. 

Maine's regulatory framework for large development projects such as wind power was created 
40 years ago, long before utility-scale wind power was considered a possibility. Regulatory 
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criteria need to be updated and clarified so that applicants, decision-makers, and the public have 
a clear understanding of how project applications will be judged. In this report, the Task Force 
recommends a number of specific changes to streamline the process for wind power permitting 
and to make the process more predictable and coherent for all interested parties. 

Maine is a large state with significant wind resources in many different locations, from the 
interior mountains to the coast, and from Aroostook County potato fields to Down East islands 
and offshore. Current and projected improvements in wind power technology, and changes in 
the electrical power market which favor clean power sources, are having the result of increasing 
the number of places in Maine where utility-scale wind power projects may be economically 
viable. This is an encouraging development that could substantially reduce conflicts over the 
siting of wind power projects. 

Because utility-scale wind power turbines are very large, they can be visible from a considerable 
distance. Maine has many treasured and unique scenic and natural resources which could be 
degraded through a haphazard approach to wind power development. For that reason, the Task 
Force strongly supports implementation of a planned approach for wind power development 
which would reward well-sited projects with expedited review. 

The Task Force recommends that the Legislature establish Expedited Review Areas in Maine 
which would include all organized towns and a portion of the Land Use Regulation 
Commission's (LURC) jurisdiction. The Task Force has developed a map that delineates the 
boundaries of the areas it recommends for expedited processes. For unorganized territories 
within these areas, a rezoning application would not be required since wind power would be 
designated as an allowed use, with a development permit. In Maine's organized towns, wind 
power permitting would be streamlined and projects would be judged by a visual impact standard 
appropriately customized to wind power development. In designating areas for expedited 
review, Maine would be sending a clear signal to wind power developers about the areas within 
the state that appear to be most appropriate for wind power development. 

The Task Force also evaluated opportunities for encouraging wind power development at the 
community level, and we have included a number of recommendations to help spur community 
and small-scale wind power. 

The Task Force hopes that the approach provided in this report can help instill a sense of 
common purpose among people throughout Maine -bringing together those who care deeply 
about the development of clean and reliable power, those committed to protecting the natural 
character and resources of Maine's landscape, and those who see wind power as an important 
opportunity for creating economic benefits from an indigenous energy source. 

It is unlikely that all conflict surrounding the siting of wind power projects can be eliminated, but 
tensions can be substantially reduced through careful site selection by developers, and thoughtful 
involvement of Maine people in the permitting process. 

The Task Force sees the path forward for wind power development in Maine within a larger 
context of common purpose with the rest of the New England states who, with Maine, are part of 
a regional effort to reduce our greenhouse gas emissions to 10 percent below 1990 levels by 
2020. Each state has unique opportunities to achieve reductions, but all must share a common 
commitment toward meaningful climate protection. While Maine has a substantial amount of the 
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regional wind resource, and thus the potential to develop a great deal of wind power, we expect 
other New England states to do their part in developing renewable energy, boosting energy 
efficiency, and reducing greenhouse gas emissions from all sectors. 

Figure 1 
Maine Wind Resource Map 
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Source: U.S. Department of Energy, National Renewable Energy Laboratory (2007). Also 
provided as Attachment D. 
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Background and Process 

Background. Wind power is the fastest growing utility-scale source of renewable energy in the 
world. Growth and expansion of the wind power industry holds great promise for Maine, which 
has the greatest wind energy potential of any New England state and ranks 19th in the United 
States as a whole. 

Wind power has significant potential to benefit Majne and our region, and address major state 
and regional energy-related changes. Wind power's economic and environmental benefits 
include reduced dependence on imported fossil fuels (see Attachment L for an overview of the 
greenhouse gas emission benefits that can result from the development of wind power); 
improved energy security through use of an indigenous, renewable resource; and generation of 
electricity without the greenhouse gas emissions that result fTom use of fossil fuels, regardless of 
where they originate. Moreover, wind power development can provide short and long-term 
economic and employment benefits for Maine citizens both directly and indirectly, through 
stimulation of growth and development in related businesses and industries. 

Two ofthe major, energy-related challenges that Maine is facing are the need to reduce 
greenhouse gas emissions and the need to increase the reliability of our electricity supply. Wind 
power holds great promise in helping meet each of these challenges. 

The existence and magnitude ofthe threats posed by climate change are generally acknowledged. 
In the United States~ the Northeast region has taken the lead in addressing emissions from the 
electricity sector by developing the Regional Greenhouse Gas Initiative (RGGI). RGGI is a ten
state C02 cap-and-trade program covering C02 emissions from electrical generating units; under 
which the Northeast region must limit C02 emissions in 2009 and place a cap on them by 2014. 
The cap will be reduced by I 0 percent by 2018. 

Maine is also participating in a greenhouse gas emissions reduction effort as a member of the 
Conference of New England Governors and Eastern Canadian Premiers (NEG/ECP). The 
NEGIECP group adopted a Climate Action Plan in 2001 which established greenhouse gas 
reduction goals across all sectors, and included a goal of reducing total greenhouse gas emissions 
to 1 0 percent below 1990 JeveJs by the year 2020. The NEG!ECP goals were enacted into Maine 
law in 2004 (38 MRSA §576). 

These goals are very aggressive, and cannot be met without unprecedented efforts on the part of 
all Maine citizens. Wind power must play a major role in those efforts because of its potential 
for greenhouse gas emission reduction as outlined in Attachment L. 

Tackling the challenge of increasing the reliability of our electricity supply will be no less 
dif'ficult. New England, in general, and Maine in particular, are heavily dependent on natural gas 
for generation of electricity. According to ISO New England (ISO-NE), in 2006 natural gas 
represented almost 40 percent ofNew England's total installed electric generation capacity, 
which is nearly 12,000 MW. Maine's reliance on natural gas is even greater. 

Whi \e much attention is paid by the public to the retail price of electricity, there appears to be 
little public understanding of the very important and very real issue of energy reliability. Threats 
to the reliability of our electricity supply are no longer limited to those times of the year when 
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brownouts are most expected- hot, muggy summer days. Maine's most recent experiences have 
occun-ed during winter months; for example on December 2, 2007, when an all-day power watch 
was declared by ISO-NE due to a natural gas-related "capacity deficiency." 

Demand for electricity continues to grow in Maine and in New England as a whole. The demand 
for natural gas in other sectors of the economy has been increasing steadily as well. According 
to Annual Energy Outlook 2004, issued by the Energy Information Administration of the U.S. 
Department of Energy, total natural gas consumption in New England from all sectors is 
expected to grow 31.6 percent between 2004 and 2024. That figure is conservative compared to 
projections by the natural gas distribution industry itself. It is imperative that Maine begin to 
help address this problem by, among other things, decreasing its reliance on natural gas for 
generating electricity. Wind power holds great promise in this regard. 

At the same time, wind energy development proposals have environmental impacts and have 
generated generalized and site-specific concerns regarding effects on natural resources, related 
public uses, and communities. As with other development, proper siting can avoid or minimize 
adverse impacts. 

A proactive approach to addressing issues and opportunities presented by wind power 
development will help in attracting investment in wind energy; facilitating siting of facilities in a 
manner that appropriately safeguards the state's natural resources, communities, unique character 
and attributes; increasing the reliability of Maine's electricity supply; and realizing tangible 
economic and environmental benefits for Maine people from the wind power development that 
takes place within Maine. 

Governor Baldacci's May 2007 Executive Order (see Attachment A) creating the Task Force 
envisions such an approach and, accordingly, has the following three underlying objectives: 

• To make Maine a leader in wind power development; 

• To protect Maine's quality of place and natural resources; and 

• To maximize the tangible benefits Maine people receive from wind power development. 

This report, which focuses on how to facilitate siting of wind power development in ways that 
optimize its benefits to our state, provides the Task Force's recommendations to the Governor on 
key steps to meet these policy objectives and so secure the numerous environmental and 
economic benefits of this indigenous renewable energy resource, while minimizing its adverse 
impacts. 

Task Force membership. The Task Force's members (see Attachment B), among whom are 
several legislators, were selected to ensure the benefit of different perspectives and expertise in 
its deliberations and thus, provide opportunity for development of the strong and effective 
solutions that may result from forging consensus among diverse viewpoints. 

Chair; Staffing. The Governor selected Maine Forest Service Director Alec Giffen to chair and 
oversee the work of the Task Force, with primary staff support from the Maine State Planning 
Office (SPO) and consultant Ann Gosline. Ann, as well as Todd Bun-owes and John Weber of 
SPO, were critical to the development of this report and the Task Force is indebted to them for 
their extraordinary efforts. Staff ofthe Departments of Environmental Protection (DEP), 
Conservation (DOC), Inland Fisheries and Wildlife (IF&W), Marine Resources (DMR), and 
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Economic and Community Development (DECD), as well as LURC and Public Utilities 
Commission (PUC), also provided advice and information to infmm and guide the Task Force's 
deliberations. Rondi Doiron of the Maine Forest Service provided critical secretarial and 
organizational services. 

Website. In order to provide the public with ready access to information considered by the Task 
Force and to provide comments, DOC established and maintained a website 
(www.maine.gov/windpower) housing detailed information regarding the meetings and issues 
under its purview. 

Task Force meetings. Beginning its work in July 2007, the Task Force met 12 times to consider 
information and develop options focused on advancement of the three policy objectives noted 
above. In addition, DOC afforded Task Force members opportunities to view in the field both 
functioning wind turbines and areas for which turbines are proposed. Members of the public, 
including representatives of the wind power industry and concerned citizens, had opportunities at 
each Task Force meeting to provide comments on matters under discussion, and made important 
contributions to the Task Force's work through their active participation in its meetings and with 
the subcommittees (see Attachment C for a list of people who participated in various ways). The 
Task Force expresses its particular appreciation to residents of the town of Mars Hill who on 
several occasions traveled to the meetings in Augusta to share their experiences and concerns. 
Agendas and summaries of each of the Task Force's meetings, as well as public comments on 
this effort, are posted on the above-noted project website. 

Overview of approach and topics considered. The Task Force's iterative study process 
focused on development and consideration of options to address key issues regarding the 
following: environmental and land use laws regarding siting of grid-scale wind power 
development facilities; encouragement of development of community-scale wind power 
(principally through the work of a subcommittee of the Task Force); and economic and related 
energy policies to encourage siting of wind power in ways that benefit Maine people. The 
following is a brief summary of the Task Force's inquiry in each of these areas. 

Environmental and land use issues. A primary focus of the Task Force's work involved 
consideration of options to address issues and concerns to remove potential barriers in 
Maine's environmental review process to efficient and effective decisions regarding 
siting of grid-scale wind power projects. The PUC's 2005 study of the wind industry's 
potential in Maine recommended such consideration. The discussion on this issue was 
informed by testimony presented by wind industry representatives, conservation groups 
and members of the public (some with concerns about adverse consequences of siting 
wind power projects, others with concerns about failing to do so). Based on this input, 
the Task Force considered a number of straw proposals for improvement of Maine's 
regulatory framework. As can be seen from the materials on the website, these straw 
proposals covered the full range of possibilities that Task Force members could identify. 
Staff at DEP and LURC assisted the Task Force in explaining and responding to 
questions regarding pertinent laws and regulations which those agencies administer. 

The recommendations in Section II of the report are the product of the Task Force's 
deliberations on these issues. 
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Given comparative lack of industry interest in pursuing development of offshore and 
nearshore wind resources in the near term, due at least in part to cost considerations and 
current technological limitations, the Task Force focused its discussion on issues 
regarding development of onshore areas. Estimates of the state's wind power potential 
do suggest there is very significant potential for development of wind power in ocean 
areas, particularly deeper waters beyond Maine's three-mile limit (See Figure 3 and 
Attachment D), and the Task Force recommends that Maine aggressively pursue 
capitalizing on that potential. 

Section VI provides the Task Force's recommendations regarding nearshore and offshore 
wind energy development. 

Community-scale and smaller-scale wind power development. Notwithstanding its 
principal focus on grid- scale projects, the Task Force recognizes the benefits and 
importance of community and smaller-scale wind projects, which include their potential 
to address local energy supply and cost concerns and to foster public awareness of wind 
energy's benefits and acceptance of its related environmental and land use effects. In 
fact, the Task Force understands that in some countries with a good deal of wind power, 
most of it is community-owned. To address issues associated with smaller-scale wind 
power generation, such as community-sized or residential-sized projects, the Task Force 
appointed a subcommittee on community wind. The subcommittee was charged with 
exploring barriers and issues associated with the development of such projects in Maine. 
The subcommittee was chaired by Representative Bruce MacDonald and Representative 
Stacey Fitts, and held three well-attended morning workshops in the fall of2007. At 
these workshops, information regarding existing and proposed facilities, the industry, and 
regulatory information from the PUC was presented and discussed through a series of 
speakers. The subcommittee prepared a series of recommendations supported by 
background information, all of which was presented to and accepted by the full Task 
Force. See Section Ill. 

Economic and Energy Policy Issues. To ensure a firm factual foundation and shared 
understanding of key issues, the Task Force considered presentations and information 
regarding Maine's wind energy potential (the nature, location and current and emerging 
technologies available to tap this indigenous renewable resource), the economics of the 
wind industry, and related electric power transmission issues. 

PUC Chairman Kurt Adams and agency counsel Mitch Tannenbaum, and DEP 
Commissioner and Task Force member David Littell were particularly helpful to the Task 
Force in developing and presenting information regarding the regional energy system, 
electric transmission, the Regional Greenhouse Gas Initiative, and other renewable 
energy policy issues as they relate to wind power. 

The Task Force also discussed approaches for setting state goals regarding wind power 
development in light of energy, economic development, and environmental policies. 
Task Force member Pete Didisheim made available to the Task Force analyses of how 
much wind power will be needed to satisfy New England states' renewable energy 
generation requirements, the New England Governors/Eastern Canadian Premiers' 
climate action plan goals, regional greenhouse gas reduction goals, and potential 
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locations in Maine where wind development appears to be economically viable (study 
prepared by Robert Grace, Sustainable Energy Advantage, LaCapra Associates, and 
AWS True Wind). Information from this study, funded by the Natural Resources Council 
of Maine, the Conservation Law Foundation, the Union of Concerned Scientists, 
Environmental Defense, and the Kendall Foundation, was valuable to the Task Force in 
considering the potential role of wind power generation in Maine and how wind power 
fits within a larger context of renewable energy development and energy utilization 
across New England (see Attachment E). 

The Task Force's resulting recommendations regarding assurance that wind power 
development benefits Maine people and communities and provision of economic 
development incentives are provided in Sections III and IV. 

The Task Force's recommendations regarding state wind energy goals are provided 
below in Section I. 

I. Goals for Wind Power Development in Maine 

The Task Force was asked to propose specific goals for installed wind power development in 
Maine for the years 2010 and 2020, and to provide an estimate of the economic and emission
reduction benefits of achieving such goals. The Task Force concluded that the year 2010 was 
too near to be affected significantly by recommendations in this report, so we focused instead on 
the development of goals for 2015 and 2020. 

The Task Force considered the issue of wind power goals for Maine within the larger context of 
New England's electrical generation system and Maine's energy and greenhouse gas reduction 
policies. We specifically considered information in the following areas: projections of electricity 
use through the year 2020, the role that energy efficiency could play in reducing growth in 
electricity demand, technology trends and economic viability for wind power and other 
renewable energy sources, the estimated amount and geographic locations of the wind resource 
in each of the New England states, and existing policies aimed at promoting clean energy 
development and reducing greenhouse gas emissions. 

In 2001, Maine joined with each of the New England states and Eastern Canadian provinces in a 
Climate Action Plan designed to reduce greenhouse gas emissions to 1 0 percent below 1990 
levels by 2020. This goal was enacted in Maine law in 2003 1

, and in Maine's Climate Action 
Plan of 2004. It is clear to the Task Force that the development of a significant amount of new, 
renewable energy will be necessary to help meet Maine's greenhouse gas reduction 
commitments. A detailed modeling analysis prepared by a consultant team led by Bob Grace of 
Sustainable Energy Advantage confirmed this assessment. Specifically, the Grace analysis 
concluded that approximately 11,000 MW of wind power would be needed in New England in 
order to meet our 2020 greenhouse gas reduction goal, even assuming a major increase in energy 
efficiency across the region, substantial development of other renewable energy sources 

1 An Act to Provide Leadership in Addressing the Threat of Climate Change PL 2003 c. 237 (enacting 38 MRSA c. 
3-A). 
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(including solar and tidal), and significant contributions in greenhouse gas reductions from 
transportation and other sources. A higher amount of wind power would be needed if the states 
were to falter in these other areas. 

Because of its size and geography, Maine has as much wind resource potential onshore as the 
rest of New England combined. The potential for offshore wind power development is also very 
large, yet the costs of offshore wind power remain high, particularly so in the near-term for deep 
tidal zones along Maine's coast. The viability of such projects in shallower waters to our south, 
closer to areas with large demands for electricity, may be more promising. 

With these factors in mind, the Task Force has concluded that Maine should seek to host at 
least 2,000 MW of installed wind power capacity by 2015, and at least 3,000 MW by 2020. 
The Task Force believes that at least 300 MW of the 2020 goal could be achieved with 
projects built offshore. The Task Force recognizes that achieving these goals is not entirely 
within Maine's control, and will depend on factors such as technology developments, future 
energy costs, federal policies, and more. Further, as the Governor charged the Task Force, these 
goals should be accomplished without compromising Maine's special quality of place, and in a 
fashion that provides tangible benefits for Maine people. 

We believe that a significant proportion of the wind power projects needed to meet these goals 
can be located in areas at lower elevation (below 3,000 ft), and with lower wind speeds, than 
were considered the cutoff for economically viable projects even a few years ago. We base this 
conclusion on the fact that wind developers currently are pursuing projects in Aroostook County 
potato fields, Washington County blueberry barrens, and relatively low-lying hills elsewhere in 
the state. 

This level of wind power development could have significant economic benefits for Maine. 
Construction of 3,000 MW of wind power would involve billions of dollars in capital 
investment, and would generate more than $25 million in annual property tax payments. Lease 
payments also could be substantial and important to Maine people. If projects are built in 
Aroostook County potato fields, for example, the lease payments to farmland owners could 
represent a very significant source of revenue - as has been demonstrated in other states. 

Most of the employment associated with wind power projects occurs during construction. 
Building 2,000 MW to 3,000 MW of wind projects in Maine would involve dozens of Maine 
companies and employ several hundred workers, many with specialized skills, over an extended 
period. Each megawatt of installed capacity is likely to generate over $125,000 in construction 
wages (yielding some $250 to $450 million overall). These projects would generate high-quality 
maintenance jobs, and could stimulate jobs associated with the manufacture of turbine 
components. Some turbine component manufacturing jobs already exist in Maine. 

Wind power development can contribute to Maine's energy security and energy independence by 
reducing dependence on foreign sources of energy. The environmental benefits of wind power 
development in Maine would occur within a larger context of the region's efforts to reduce 
greenhouse gas emissions 10 percent below 1990 levels by 2020. The Task Force believes that 
Maine must be prepared to do its part in meeting this goal, but we also expect the other New 
England states to carry their fair share of the load. 
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There may be a limit to how much wind power development the people of Maine will accept 
over time as part of their contribution toward the broader common purpose of addressing climate 
change, especially if other states are not also making similar commitments. If Maine is called 
upon to achieve more than its responsibilities for meeting the region's energy and greenhouse 
gas reduction goals (including through wind power, other renewables, energy conservation, etc.), 
then the region should contribute to meeting Maine's related needs (e.g., reduced electrical rates, 
transmission costs, and resource conservation needs). 

Recommendation 

•:• Track progress toward achievement of state wind energy goals 

In order to ensure ongoing progress, the Task Force recommends that the Office of Energy 
Independence and Security (OEIS) track progress toward meeting the above-stated goals on 
an annual basis. The Task Force furthers recommends that a comprehensive assessment be 
conducted in five years. Specifically, the Task Force recommends that the Governor's Office 
by December 2013, utilizing state agencies as appropriate, conduct a full review of the status 
of meeting the 2015 wind power goals, and the likelihood of achieving the 2020 goals. This 
assessment should examine experiences from the permitting process, success in 
implementing the recommendations of this report, projections of wind developer plans, 
technology trends, and the status of Maine and each of the other New England states in 
making progress toward reducing greenhouse gas emissions. The assessment should provide 
recommendations to the Legislature, including any revisions that may seem appropriate 
regarding Maine's wind power development goals, permitting processes, identification of 
expedited permitting areas in LURC territory (see related recommendation in Section II), or 
policies that may seem necessary and appropriate, specifically including, but not limited to, 
consideration of whether or not creation of an independent siting authority is advisable. 

The Task Force suggests that OEIS coordinate this effort with related recommended efforts 
to monitor pertinent technological developments and address their state policy implications. 
See Section VII, below. 

Lead agency: OEIS; ongoing 

II. Permitting Grid-Scale Wind Power Projects 

The principal issue focused on by the Wind Power Task Force has been determining how 
Maine's process for licensing wind power projects could be made more rational and streamlined. 
This focus is related to the first of the Governor's objectives in creating the Task Force- that is, 
making Maine a leader in wind power development. Grid-scale wind power projects are 
considered by the Task Force to be projects which are large enough to trigger the Site Location 
of Development Act. In general terms, the Site Law trigger for wind power projects is the 
creation of at least three acres of what are termed "impervious surfaces," which consist of 
rooftops, roads, parking areas, turbine sites, and other similar areas not revegetated after being 
stripped of vegetation, or development of an area 20 acres or more in size. As used in this report, 
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the term "grid-scale wind power project" includes, in addition to generating facilities (turbines), 
transmission lines, together with all associated equipment and facilities, that are constructed 
solely for the purpose of electrically and physically interconnecting the generating facilities to 
the transmission system (i.e., the power grid). 

To put this issue of wind power siting in its historical context, Maine's regulatory system was 
initially developed almost 40 years ago, long before grid-scale wind power projects were a 
consideration. Therefore, it should come as no surprise that the regulatory system was not setup 
with modern wind power projects in mind. 

The Problems Identified 

The Wind Power Task Force has identified the following problems with Maine's process for 
licensing or permitting wind power projects: 

• Confusion over the benefits of wind power development. Wind power displaces 
electricity generated from fossil fuels and reduces emissions of atmospheric greenhouse 
gases and a variety of other pollutants (SOx, NOx, mercury, etc.). However, because back
up plants, many of which burn fossil fuels, are needed for when wind velocities are low, 
there has been some confusion among both the public and decision-makers over whethet; and 
the degree to which these benefits really exist. This confusion needs to be clarified 
dispositively so that the regulatory process can focus on real environmental issues. 

• Maine's current regulatory approach does not recognize the benefits of wind power. As 
stated above, Wind power projects provide positive environmental benefits by displacing 
fossil fuels and avoiding emissions of atmospheric greenhouse gases and a variety of other 
pollutants (SOx, NOx, mercury, etc.). However, Maine's regulatory processes for evaluating 
and reaching decisions on permits for development projects have· not been designed to 
consider such benefits. Although an explicit "balancing" of project benefits with project 
impacts is not proposed, the benefits of wind power should be taken into account in 
designing an appropriate regulatory process as proposed herein. 

• The requirement that projects fit harmoniously with the natural environment. The Site 
Location of Development Act, which provides for the principal but not the exclusive state 
land use approval typically needed to site a wind energy project in the organized portions of 
Maine, includes a requirement that the project be found to fit harmoniously with the natural 
environment from scenic, as well as other, perspectives. (See 38 MRSA § 484, sub-§3. 
LURC's standards for review of proposed development, including wind energy projects, and 
LURC's rules regarding rezoning to a planned development subdistrict, contain a comparable 
requirement.) (See 12 MRSA § 685-B, sub-§4; LURC rules chapter 10.24[3]). However, ) 
grid-scale wind power projects are, in many cases, highly visible features of the landscapes 
where they occur as they consist of multiple turbines, often on or near a ridge line, and 
transmission lines to hook the power produced into Maine's electrical grid. As a result, in 
the view of the Task Force, this test, as it concerns potential effects on scenic resources, is 
inappropriate for grid-scale wind power projects. Clarification of how this standard applies 
to evaluation of the potential effects of wind power projects on scenic resources, or 
replacement of this standard with an alternative wind power-specific standard, is therefore 
advisable. 
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• LURC's rezoning criteria. For LURC's High Mountain Area Protection Districts 
(established for all areas above 2,700 feet), the Commission requires proof that the rezoning 
to a planned development subdistrict would provide "substantially equivalent protection" 
compared to that provided by the existing High Mountain Area Protection District (P-MA 
subdistrict). High Mountain Area Protection Subdistricts were designed to protect fragile 
mountain environments. While logging, ski area facilities (which by necessity must occur in 
mountain areas), roads and utility facilities are allowed in the P-MA zone subject to 
permitting, wind power development is not allowed in the P-MA subdistrict, or any other 
LURC protection subdistrict. A requirement that an applicant seeking rezoning for a planned 
development subdistrict demonstrate that a string of turbines, roads and transmission lines 
provides a substantially equivalent level of environmental protection to that provided under a 
P-MA zone is, in the judgment of the Task Force, inappropriate. Further, while LURC's 
findings and rulings in these regards are due deference, they have not been tested in the 
courts, and future Commissions could interpret these standards differently than the current 
Commission. Lastly, LURC's rezoning criteria also include a requirement that the 
developers show that they have chosen the "best available site." This requirement applies in 
both High Mountain Protection Area Districts and in other districts as well. Again, while 
LURC is due deference, there may be broad differences in interpretation ofthis standard. 
Clarification ofthis standard as it relates to wind power is therefore advisable. 

• Rezoning currently occurs entirely in reaction to development plans. At the present 
time, rezoning for wind power development occurs ollly in response to applications from 
developers. The 1997 Comprehensive Land Use Plan called for creation of a statewide plan 
for wind power development, but such a plan has not been done. More recently, state 
agencies attempted to create siting guidelines for wind power projects, but the resulting 
document is very general and not likely to result in significant guidance to developers (Maine 
Department of Environmental Protection 2005). A more comprehensive approach is needed 
that helps guide wind power development proposals, based on general compatibility with 
existing land uses. 

• Limited energy expertise among the members ofLURC and BEP. Members ofLURC 
and BEP have traditionally been chosen based upon their expertise regarding environmental 
and natural resources, as opposed to energy-related, issues. Decisions on wind power 
projects are highly complex and informed decisions require considerable knowledge of 
energy systems, energy markets, transmission line systems, and the relationship of wind 
power projects to them. Regulatory experience reviewing wind power projects has 
demonstrated the importance of having such expertise represented on decision-making 
bodies. 

• Lack of resources for permit processing and delays in permit processing. The state 
agencies which process the relevant permits, LURC and BEP, can require substantial review 
periods, particularly when one of these volunteer, citizen boards has several pending projects 
which are highly complex. This has been a particular issue with LURC, which is currently 
dealing with Plum Creek's proposal for a large-scale Lake Concept Plan, as well as several 
wind power projects. Given the nature of volunteer citizen boards, adjudicatory procedures, 
and the uneven nature of the flow of major projects, it is difficult for boards to meet all of 
their obligations in a timely manner. For example, adjudicatory hearings typically require 
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three to five days and these proceedings are in addition to board or commission meetings on 
other topics. Further, the demands placed on these boards increasingly require specialized 
expertise. Providing these resources, as well as the staffing required for presentations and the 
preparation of board orders, is particularly challenging given the State of Maine's cunent 
budgetary situation. As a result, complex projects, not necessarily just wind power projects, 
can face delays largely due to a backlog of projects or the complex, unfamiliar issues they 
raise. Such delays are costly to the applicants and discourage wind power development in 
Maine. 

• Differences in processes between the agencies. While very similar in the issues that they 
address in reaching siting decisions, agency processes differ in some regards, both because 
their mandates differ and because they have evolved independently. As a result, similar 
projects potentially can be subject to different state-level review standards and timeframes 
depending on whether they are located in the unorganized tenitories or not. Further, some 
projects occur in the jurisdictions of both DEP and LURC, and these differences in processes 
can be particularly confusing or frustrating to wind developers and counterproductive in 
achieving timely consideration ofthese projects. When considering this issue, it is important 
to recognize that there is a fundamental difference in the mandates ofDEP and LURC which 
results in confusion in understanding the regulatory requirements of these agencies. DEP is 
an environmental permitting agency ("siting"), while L URC must also determine the 
appropriateness of locating major projects in specific areas ("zoning") before it even gets to 
the siting criteria. 

• Lack of clarity on some regulatory issues. In the case of a few issues, wind power projects 
have specific characteristics which are different than those of other types of development 
projects. For example, in the case of wind power projects, it is particularly important to 
understand impacts on birds and bats and how noise from a variety of components of wind 
power projects can affect people living and working in the vicinity. Further, as explained 
above, because their requirements have evolved largely independently, there are some 
differences between the specific approaches taken to such regulatory issues by L URC and 
DEP. DEP has very specific rules and standards that have developed over almost 40 years 
for the types of development it has regulated under the Site Location of Development Act 
and Natural Resources Protection Act. The standards that govern LURC's rezoning 
decisions are, by their nature and purpose, not comparably detailed and the Task Force heard 
testimony that they are inherently less predictable, making it difficult to justify the multi-year 
investment in investigations and site acquisition to determine whether or not development of 
any given site is cost-effective enough to submit it for permitting. These regulatory 
differences and lack of clarity on some issues have led to confusion or frustration among 
developers, lack of regulatory predictability, and inefficiencies. 
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Recommendations 

Based on this assessment of the problems, the Wind Power Task Force recommends that the 
following be considered by the Governor as solutions to the problems identified above. 

•!• Clarify the benefits of wind power projects 

The topic of whether or not wind power projects actually result in reductions of atmospheric 
pollutants has somewhat surprisingly turned out to be a major issue in the public dialogue at 
recent hearings. Legislation to implement the recommendations of the Wind Power Task 
Force and statements from state officials should clarify that wind power projects do result in 
reductions of atmospheric greenhouse gases and other air pollutants (specifically, but not 
limited to C02, NOx, SOx, and mercury- see Appendix L ). The Task Force recommends 
that, with input from DEP and PUC, this issue be put to rest by a dispositive policy statement 
from the Legislature. 

•!• Identify areas where permitting for wind power development will be streamlined 

The Task Force believes that potential conflicts over the siting of proposed wind power 
projects would be substantially reduced if the state designated where wind power projects 
would qualify for expedited permitting. In the judgment of the Task Force, the area where 
permitting should be expedited (Fig. 2) is the entirety of Maine's organized towns and 
portions of the unorganized territories which lie on the fringe of the jurisdiction ofLURC 
where unorganized towns are intermingled with plantations and organized towns.2 

2 More specifically, the Task Force recommends that the following types of areas be designated for expedited 
petmitting: 
• All organized towns (as regards the area to be included for expedited permitting, the Task Force's intent is to 

recommend inclusion of all portions of the state's organized area above the mean high water line in the case 
of waters subject to tidal influences [.e., it does not include state owned submerged lands beyond the 
intertidal zone]); 

• Portions of the unorganized territories that are generally on the fringe of the jurisdiction where unorganized 
townships are intenningled with plantations and organized towns, but excluding 1) broad areas that 
encompass concentrations of ecological, recreational and/or scenic values that are among the most significant 
in the jurisdiction, and 2) smaller areas (primarily, but not necessarily limited to, P-MA zones) that possess 
ecological, recreational and scenic values of particular significance; and 

• Areas within approximately one township (6 miles) of certain public highways and which include potential 
development sites under active investigation, and which do not qualify for exclusion under the previous 
bullet. 

The Task Force recognizes that certain areas within the expedited area are not available for wind power 
development. These include conservation lands owned by the U.S. Department oflnterior, certain other public 
conservation lands or portions thereof, and certain lands owned by private entities where such development is not 
consistent with the management objectives or tetms of acquisition of such lands. 
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The Task Force recommends that the map depicting the expedited permitting area and a legal 
definition of where it exists within Maine be made part of the legislation to implement these 
recommendations. This approach has a number of advantages: principal among them is 
eliminating uncertainty and resolving this issue definitively now. The legislation should also 
articulate the process outlined below by which LURC could add areas designated for 
expedited permitting. In this regard, the Task Force recommends that when petitioned to do 
so, LURC consider adding areas to the portions ofLURC jurisdictions designated for 
expedited permitting. Such areas would be limited to logical geographic extensions of the 
areas already identified for expedited permitting, and which are deemed important to meeting 
the state's goals for wind power development, and further, where their inclusion would not 
compromise the principal values of the LURC's jurisdiction and the goals of the 
Commission's Comprehensive Land Use Plan. 

In recommending establishment of the expedited permitting area, the Task Force intends that 
site-specific issues regarding projects proposed, including but not limited to potential impacts 
on significant wildlife habitat, or other protected natural resources or existing uses, would 
continue to be addressed through the applicable DEP or LURC permitting process. 
Likewise, the Task Force recognizes that wind energy development would not be appropriate 
in certain areas, including but not limited to conservation lands owned by the U.S. 
Department of Interior, certain other public conservation lands or portions thereof, and 
certain lands owned by private entities where such development is not consistent with the 
management objectives or terms of acquisition of such lands. 

Areas not included in the expedited permitting area would be subject to the existing 
regulatory structure and standards, and nothing in this report is intended to change, either 
expressly or by implication, the criteria by which such projects would be evaluated. 
Similarly, nothing in this report is intended to change, either expressly or by implication, the 
criteria by which projects currently under review by LURC or DEP are evaluated.3 

•:• Streamline permitting 

Throughout the expedited permitting area, (see above), limit consideration of a grid
scale wind power project's effect on scenic character to consideration of the wind 
turbines' scenic impacts on public resources of statewide or national significance, and 
establish an approach to scenic reviews appropriate for wind power projects. 
Essentially, this involves establishing an approach to scenic reviews of wind power projects 
more suited to permitting of wind turbines than existing standards designed for other types of 
projects (see Attachment M). As applied to wind turbines, a scenic analysis would be 
triggered by impact on a defined scenic resource found to be of statewide or national 
significance. See Attachment G for the definition of these scenic resources.4 

3 The Task Force recognizes that a permit application for a wind power project, like any other development project, 
will be govemed by applicable laws and rules in effect on the date on which the permit application is accepted. 

4 The scenic impact of supporting infrastructure such as buildings, roads, parking lots, and power lines will be 
evaluated under existing Site Law scenic criteria, as may be modified consistent with the Task Force's desire to 
streamline the permitting of wind power projects located in the expedited permitting area, and will not be 
contingent on visibility from resources of state or national significance. 
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•!• Within the area where permitting will be expedited in the unorganized territories, 
eliminate LURC's rezoning process with respect to grid-scale wind power project 
applications 

As outlined above, wind power development was not specifically contemplated when the 
LURC rezoning process was initially developed. Rezoning a parcel in effect authorizes a use 
that, while not authorized under the existing district, is deemed appropriate for the proposed 
area. If, as is proposed herein, it is determined by legislative action that wind power 
development is appropriate in the area identified for expedited permitting, the rezoning 
process is no longer needed. Under current law, if a proposed wind power project is located 
partly in the organized area and partly in the unorganized territories of the state, and if, as 
proposed herein, the project is an allowed use within the proposed district(s) of the 
unorganized territories, then DEP may review the project as a whole and no permit from 
LURC is required. The Task Force notes that transmission lines for wind power projects in 
the unorganized territories of Maine will in many cases extend into organized areas to 
connect with the grid. Consequently, in such cases, if a grid-scale wind power project is 
established by the Legislature as an allowed use in the expedited permitting area and the 
project's generator lead were proposed to be a part of the project, DEP would have authority 
to assume permitting jurisdiction even if the project's turbines were located in the 
unorganized territories. 

•!• Expedite permit processing at DEP 

This recommendation contemplates refining the way in which permits for wind power 
projects are handled by the DEP. This would include: 

Making the Commissioner ofDEP responsible for issuing all original permits for wind 
power projects. This would involve an expedited process and timeframes for permit 
decisions. (Note: Meeting these requirements for expedited consideration will, in some 
cases, require retaining expertise from outside state government). The costs of outside 
review necessary to meet these timeframes will require a special agency fee, which at 
least some wind developers have indicated they are willing to pay5

• 

Having the BEP function as an appeals board for decisions made by the Commissioner as 
outlined above. BEP hearings on appeals would be based on the record assembled by 
DEP in considering these cases. 

5 Specifically, the Task Force recommends that the DEP Commissioner make decisions within 185 days. (Note: 
The 185-day or 270-day timeframe starts after a completed application has been accepted.) So that the application 
can be processed within these timeframes, applicants are responsible for doing requisite studies for permitting -
such as reviewing available data and knowledge bases, delineating wetlands and vernal pools in the project 
footprint, and one to two seasons of bird/avian studies before filing an application or negotiating alternative 
measures (e.g., mitigation) with the agencies. The Task Force recognizes that the transmission line portion of a 
project may require federal approval by the U.S. Army Corps of Engineers (ACOE) due to wetlands issues, and 
final resolution of the state review may be contingent on completion of the ACOE' s review. Consequently, the 
DEP 185-day approval timeline is meant to address only resolution of matters subject to DEP's sole jurisdiction. 
A hearing, if any, would require a 270-day review (an additional85 days) and would be held by the Commissioner 
pursuant to DEP rules. Appeals to the BEP would be based on a record review with a 120-day timeframe for 
appeal decisions. Comt appeals would go directly to the Law Court. 
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Having legal appeals from decisions go directly to the Law Court rather than to Superior 
Court to emphasize the importance of permitting wind projects without long legal 
appeals. 

•!• Add energy expertise to DEP and LURC 

For wind power projects, the Task Force recommends adding the chair of the PUC or his or 
her designee as a non-voting member ofBEP and LURC. The PUC Chair would not be 
required to attend hearings, but would be allowed full participation with the BEP and LURC 
in deliberative sessions with non-voting status so as to avoid the potential for a deadlock 
created by changing the number of voting members. The addition of the PUC Chair as a 
non-voting member will not affect the PUC's current ability to place information into the 
record of agency proceedings. 

•!• Supplement staff resources and expertise available for permit processing 

Encourage LURC and DEP to charge permit processing fees that enable them to hire outside 
expertise they need to facilitate the processing of permits in a complete and timely manner 
(not the entire cost of review). LURC and DEP already have this authority, although DEP's 
authority requires amendment, and there is some evidence to suggest that agencies have been 
reluctant to use it for fear of criticism of excessive fees. The Task Force recommends that 
the Governor encourage the Commission, the Board and the Department to utilize this 
mechanism to get the resources they need to reach complete and timely decisions. 

•!• Adopt and adhere to timelines for permit review 

DEP already has timelines for permit review (185 days)6 and is able to meet them 
consistently for over 97 percent of its permits. LURC should adopt these same timelines and 
adhere to them. 

•!• Harmonize the regulatory processes used by DEP and LURC7 

As outlined earlier, because the two state regulatory processes have somewhat different 
mandates and have evolved independently, LURC and DEP now have somewhat different 
processes, forms, etc. for processing wind power development projects. These should be 

6 Permit review timefi·ames can be put on hold at the request of an applicant to allow the applicant to gather more 
information required to meet applicable standards. By allowing applicants to put applications on hold, the DEP 
does not need to deny an application which it might be able to approve with the proper information, and applicants 
avoid the need to withdraw and resubmit the entire application, unless they prefer to do so. 

7 DEP and LURC should be directed to revise their administrative procedures to ensure that wind power permit 
applications are processed as uniformly and expeditiously as possible statewide, and to that end to make 
administrative changes that may be accomplished under existing law (rule or statute) as soon as practicable. The 
agencies would consult with interested parties in making such changes. The agencies should also be directed to 
initiate rulemaking (minor technical rules) and identify any statutory changes necessary to that end as soon as 
practicable. The Task Force suggests that the agencies jointly report to the Legislature on recommended statutory 
changes. Potential changes in administrative procedures include, but are not limited to, creation of a common 
application form and application fee schedule (for DEP the removal of the special fee cap will allow more use of 
outside experts); creation of common protocols regarding information needed to review key issues; creation of a 
common and clem· approach and schedule for determining if an application is complete for review; developing a 
schedule for application processing; using consultants to facilitate review; developing a common criteria for 
decisions on when to hold a public hearing; and developing common procedures for circulating draft orders. 
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harmonized to facilitate the process for reaching a decision on wind power proposals as soon 
as practicable. 

•!• Refine LURC's approach and standards for the review of certain issues 

LURC lacks specific standards for the review of certain issues commonly raised by wind 
power projects or uses standards which are not as refined as those used by the DEP. While 
LURC's standards have proven comprehensible, the Task Force recommends that LURC 
adopt the same approach as DEP to review of the following issues: 

- Bird and bat impacts, in accordance with study protocols as outlined in a memorandum, 
developed by DEP and DIF&W and presented to the Task Force at its January 9, 2008 
meeting (see Attachment H). 

- Noise (see related recommendation below) 

- Shadow flicker (see related recommendation below) 

- Impacts on scenic resources of state or national significance (see Attachments G and M). 

The Task Force notes and endorses that the attached recommendations regarding guidelines 
for wind power project ecological studies (focused on assessing potential avian and bat 
impacts) and noise and shadow flicker (Attachments Hand I, respectively) are to be used as 
guidance by DEP, LURC, IF&W and other review agencies. These are "guidance" rather 
than rules because the state of the science is advancing in these areas, particularly for 
evaluation of wind power projects. Using guidance rather than rules allows reviewing 
agencies to apply professional and scientific judgment to adjust the guidance. This is 
particularly important if, as we expect, significant study over the next two to three years 
advances the state of the science on these issues. These attachments reflect current scientific 
understanding of these issues as reflected in for example the National Research Council of 
the National Academies' "Environmental Impacts of Wind-Energy Projects" (2007). 

•!• Clarify state approach to noise and shadow flicker issues 

In accordance with information presented by DEP Commissioner Littell, the Task Force 
finds that, with one exception (see below), no change in DEP's rules is needed to address 
wind power projects' potential noise impacts. The Task Force further finds that shadow 
flicker, which may be an issue with some proposals, is an issue which is amenable to 
objective, quantitative assessment and that DEP and LURC can appropriately address this 
issue under existing authority. Accordingly, the Task Force recommends that: 

DEP amend its Site Law rules (Chapter 375.10(E)) to give DEP clear authority "to 
establish any reasonable requirement to ensure that the developer has made adequate 
provision for the control of noise," and that DEP adopt the several refinements of its 
approach, under existing law, for assessing wind projects' potential noise impacts, both 
prior to and after construction, outlined in the memorandum presented to the Task Force 
at its January 9, 2008, meeting (see Attachment I); and 

DEP and LURC develop guidance, for adoption by both agencies, on protocols to address 
noise and shadow flicker issues, which includes identification of information that 
applicants must provide and how that information will be assessed. 
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•!• Refine LURC's Comprehensive Land Use Plan 

The Task Force recommends that LURC be called upon to refine its Comprehensive Land 
Use Plan (now under revision) to deal with wind power development in a manner consistent 
with these recommendations. 

•!• Ensure tangible benefits for Maine people 

Consistent with the Governor's third objective for the Wind Power Task Force, "To 
maximize the tangible benefits Maine people receive from wind power development," the 
Task Force recommends adding to the regulatory approval criteria for a wind power project 
that, in addition to meeting environmental standards, projects be found to provide significant 
tangible economic or environmental benefits to Maine people. These projects may include 
but are not limited to the following: construction-related employment; local purchase of 
materials; employment in operations and maintenance; property taxes; reduced electrical 
rates; natural resource conservation; or other comparable benefits, with particular attention to 
assurance of such benefits to the host community and communities that surround the wind 
power project; and that construction, operations and maintenance activities shall be 
performed by trained, qualified and licensed workers in accordance with 32 MRSA chapter 
17 and other applicable laws. This additional permitting requirement is justified because 
wind power development will receive expedited permitting as outlined above, and has 
unique, unavoidable effects on public resources and public uses. 

•!• Ensure that all commercial wind power projects meet state rules regarding noise and 
setback 

As noted above, the Site Law is triggered by the scale of development: in general, a 
development project of20 acres or more in size or which creates 3 acres or more of 
impervious surface triggers state jurisdiction under the Site Law. As noted earlier, such a 
project is termed a "grid-scale wind power project" in this report. Consequently, some 
smaller but yet commercial wind developments (a project whose primary purpose is 
generation of power for sale to the grid as opposed for the generator's own use) will not 
trigger the Site Law would not be subject to state review and siting requirements that address 
noise, shadow flicker, safety and related concerns. Given the relatively recent emergence of 
the wind industry in the state, few Maine municipalities have ordinances that address wind 
energy development specifically; and many municipalities may lack the technical resources 
needed to evaluate potential noise and related impacts from commercial wind facilities. The 
Task Force notes that a commercial wind power project, even if not grid-scale, could present 
noise-related or shadow flicker effects of concern to persons who live in the vicinity. In 
order to ensure consideration of these issues, the Task Force recommends that, if the 
proposed development involves location of turbines in a municipality and is not otherwise 
subject to DEP permitting under the Site Location of Development Act, a developer obtain 
from DEP a certification that the proposed facility meets the requirements ofDEP's noise 
control regulations promulgated under the Site Law, and pertinent DEP siting requirements 
regarding shadow flicker. 

Research into the issue of safety-related setbacks for wind energy turbines shows that the 
setbacks developed in other jurisdictions through ordinance and regulation vary from 105 
percent of the tower height (including rotor extended vertically) to more than 1,000 feet, and 
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differ as well regarding the point from which setback is measured (e.g., property line or 
dwelling). Setbacks appear to have been designed to address potential concerns such as ice 
throw, rotor throw, and tower collapse. The Task Force notes that one turbine manufacturer, 
General Electric (GE), sug~ests a distance of 1.5 times the total height of the tower (hub 
height plus rotor diameter) to address the risk of ice throw. The Task Force notes that for 
planned development subdistricts LURC has a general setback requirement of 400 feet, 
which may be greater or lesser to address project-specific circumstances. In the state's 
organized areas, development setback is an issue typically addressed through local ordinance. 
The Task Force did not evaluate the merits of particular setbacks, and accordingly, makes no 
recommendation regarding specific standards. The Task Force does believe that this is an 
issue which should be addressed, as appropriate, in making land use permitting decisions. 
Accordingly, with due consideration of GE's above-noted setback recommendation and that 
of other manufacturers or professional associations, the Task Force suggests that both DEP 
and LURC ensure this issue is addressed in accordance with their current authorities 
(amended if necessary). Further, the Task Force recommends that DEP, in the context of the 
certification for commercial projects not otherwise subject to state review as suggested 
above, recommend a setback appropriate to protect public health and safety, based on the 
recommendation of a qualified engineer. 

The Task Force notes that a municipality may decide to address these and additional issues 
through a local ordinance more stringent than pertinent DEP standards. The Task Force 
suggests that the recommended model state ordinance (see Section III) be designed to 
facilitate well-coordinated local and state review. 

The Task Force suggests that DEP be authorized to charge a developer an appropriate fee for 
this review and certification, which may be conditioned on specific siting requirements, 
potentially including setbacks from residential structures, as appropriate. In addition, the 
Task Force recommends that DEP's certification decision itself not be within the original 
jurisdiction of, or subject to appeal to, the BEP, or subject to judicial review other than as an 
aspect of an appeal of a pertinent municipal land use decision. 

Conclusion on Permitting Wind Power Development in Maine 

In sum, the Wind Power Task Force is persuaded that there are a number of problems with the 
state's existing regulatory system, that these problems are significant, and that they deserve 
serious attention. These problems have arisen because Maine's environmental licensing process 
was initially set up almost 40 years ago, long before grid-scale wind power development was 
seen as a viable use of the Maine landscape. The Task Force has observed that these problems 
have resulted in considerable confusion and frustration from several perspectives, including 
those of developers, regulators, other decision-makers, and persons who care about expediting 
the development of Maine's wind resources, as well as those focused primarily on maintaining 
Maine's special quality of place. 

The Task Force is persuaded that resolving these problems, as outlined earlier, will indeed assist 
Maine in assuming a leadership position on wind power development in the Northeast, while 
maintaining its special quality of place and providing tangible benefits for Maine people. 

8 See: http://www.gepower.com/prod serv/products/tech docs/en/downloads/ger4262.pdf. 
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III. Encouraging Community-Scale Wind Development 

Currently, approximately one percent of Maine's electrical generation is from wind power, and a 
tinier percentage than that comes from small and community-owned wind generators. Yet the 
state has enough potential wind power resources to provide a far higher percentage. The benefits 
of wind power are not just available in the large-scale setting of wind farms where the generated 
power is sold to electrical utilities. Economically and socially beneficial applications using 
residential-sized up to commercial-sized wind turbines on a smaller scale are also possible. The 
purpose of this section is to present the potential benefits of, and barriers to, small and 
community-scale wind power in Maine, concluding with recommendations to remove barriers 
and promote additional small and community wind in Maine. 

Generator Sizes 

For purposes ofthis discussion and the ensuing recommendations, three sizes of wind generators 
are discussed: 

1. Small, so-called "appliance" or residential-sized turbines for individual residences or 
small businesses (up to about 20 to 25 kilowatts [kW]); 

2. Medium-sized turbines that are above residential-sized up to 250 kW, and may be at 
roughly the state's net metering limit (100 kW), that might be useful for groups of homes, 
schools, or larger electricity users; 

3. Larger projects comprised of turbines exceeding the medium-sized class, ranging from 
the typical660 kW machines to 2 MW turbines. Ownership in these projects has a 
primary community component, though there may be a developer involved due to 
financing and technical resources needed to complete a project. 

Differentiating among the three scales of community wind becomes important for some of the 
particular recommendations below. 

Ownership Patterns 

Small and community wind projects are defined not only by size, but also by ownership. By 
definition the category excludes wind power development by commercial wind power 
developers as primary owners. Community wind is defined as generation capability owned by 
individual homeowners, individuals or groups of local investors forming LLCs, or by local 
institutions such as hospitals or businesses, or as wind projects developed and installed on public 
property by a municipal entity, such as a municipal utility, school district, county jail, or other 
small jurisdiction. These owners may partner with commercial developers for technical or 
financial reasons. 

LLC Ownership Flip Model. One ownership model of particular interest is based on the so
called Minnesota "Flip Model," which allows outside investors to become a partner by 
underwriting up to 45 percent of the cost of the project in return for federal income tax benefits. 
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Ownership of the project is flipped back to the local entity when the federal tax benefits cease 
after 10 years. 

Small and Community Wind Potential 

Small and community wind projects have the potential to positively affect public acceptance of 
wind power, while in some cases also contributing clean, renewable power to the electrical grid. 
It is anticipated that the eventual appearance of wind turbines in many locations spread across 
the state will raise public awareness that wind indeed is a usable resource for power generation 
and that technology exists to exploit it. With increasing public awareness that fossil fuel 
generation is a major cause of global warming, wind power will likely come to be seen as a good 
way for citizens to take responsibility for and mitigate the environmental impacts of traditional 
electricity generation. Community wind projects provide an important opportunity to educate 
the general public on issues associated with climate change, reduction in carbon dioxide 
emissions, and alternative energy sources. By their nature, community wind projects do not raise 
some of the issues that larger-scale projects do. These aspects of community wind should be 
taken advantage of- the value of community wind projects goes beyond basic economics. 
Today's small residential-scale wind systems cost as little as $13,000 installed, which makes this 
technology accessible to individual consumers. Bringing the option of wind energy to everyone 
allows people to become involved in the overall goals of the state. 

While the Task Force's subcommittee viewed the major potential of community wind as 
primarily educational, the point should not be lost that in some countries with major wind power 
contributions to the grid, community wind is the dominant form of ownership. 

For example, 84 percent of the turbines in Denmark are owned by residents instead of 
commercial investors (Bolinger 2004). In Germany 88 percent of the turbines are community
owned (Bolinger 2004). This picture offers evidence that, over the long term, community wind 
in Maine could move from small-scale educational and awareness-raising efforts to larger-scale 
contributions to the electricity generation system. In Maine, more than 50 small/residential-scale 
wind systems were installed in 2007 including one at former President Bush's home in 
Kennebunkport. More than 150 additional small/residential-scale wind systems are expected to 
be installed in Maine in 2008. 

Economic Contribution 

A study developed by the University of Minnesota determined that community wind in the 
United States has a greater impact on local economies than does corporate wind (Kildegaard & 
Myers-Kuykindall, 2006). According to the study, "community wind has four times the 
economic impact on local value added, and 2.8 times the impact on local job creation, relative to 
a corporate-owned development." 

Barriers to be Overcome 

• Land use restrictions. Local land use ordinances may not address wind turbines, resulting 
in uncertainty over what local standards may apply to a project. 

• The high cost of feasibility studies. The feasibility study portion of project development 
may be difficult for some projects. Typically, feasibility studies cover financial, wind speed 

February 14, 2008 27 



Report of the Governor's Task Force on Wind Power Development 

and duration, siting, and grid-connection components, all of which may be complex issues 
depending on the scope and size of a proposed project. 

• Poor wind resources. Current technology limits the locations where wind power can be 
sited due to low wind velocities. 

• Access to transmission lines. Some prime locations for wind power development may be at 
sites far from existing transmission lines- this too can limit feasibility. 

• Interconnection process. Interconnection studies, and the process of arranging to connect to 
the grid, may be difficult for some projects. 

• Securing financing. Arranging for financing may be difficult, particularly for projects 
lacking a private partner. 

• Lack of state incentives. Lack of state incentives may hinder financing and/or economic 
viability. 

• Lack of support from the community. Community support is important for gaining local 
approvals -this highlights the potential importance of the educational aspects of such 
projects. 

Recommendations 

•!• Develop a model municipal wind power ordinance 

The model ordinance is intended for voluntary use and adoption in municipalities 
statewide. It is intended to serve as an incentive for the development of wind power by 
providing standard ordinance language. Since few communities have such ordinances 
currently, SPO should: 1) monitor adoption and implementation of local wind energy 
ordinances to determine if the model ordinance is enabling communities to reasonably 
regulate wind energy9 and successfully address wind energy project-related issues; and 
2) develop and periodically recommend changes to the ordinance's provisions as 
warranted. The model ordinance should address issues of potential community concern 
including setbacks, height, and noise issues, and address three general classes of 
community-scale wind (smaller-scale, medium, and larger). 

Lead agency: SPO; complete by Spring 2009 

•!• Remove obstacles at the pre-construction stage 

Support and expand the PUC agreement with the University of Maine to build capacity in 
Maine to assist with meteorological studies. This partnership is also a logical one to 
expand upon to help address other obstacles to wind power development (such as 
assistance with economic analysis). The Task Force recognizes that additional funding 
may be needed to expand this partnership. 

Request the PUC to study and develop appropriate rules regarding fee structures and 
timelines for utility companies to respond to requests for interconnection studies. The 
Task Force recommends a report back to the Legislature's Joint Standing Committee on 

9 If communities are found to be unreasonably blocking wind energy development, additional actions may be 
justified. 
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Utilities and Energy (Utilities and Energy Committee) on findings and recommended rule 
changes to correct deficiencies in present practices by January 2009. 

Investigate use of existing cell phone towers as sites for collecting meteorological data 
(MET studies). 

Lead agency: PUC; complete by Spring 2009 

•!• Provide a data clearinghouse 

Assist with other aspects of wind power development by building a knowledge base, 
using the PUC-University of Maine partnership mentioned above as a foundation, and 
drawing in Maine Maritime Academy and the Community College System. 

Lead agency: PUC; ongoing responsibility. 

Expand the OEIS to include a clearinghouse and outreach function to provide information 
to the public on available grants, consultants with special expertise, and lists of 
equipment providers. 

Lead agency: OEIS, through legislative approval as necessary. 

•!• Provide financial incentives/economic assistance 

Redefine PUC proximity rule such that proximity means within a service territory 

Lead agency: PUC; report to Utilities and Energy Committee by January 2009. 

- Develop revolving loan program (i.e., Efficiency Maine) to assist in feasibility studies. 
PUC currently has a program for renewables that is geared to construction; the program's 
rules should be refined so that work at the feasibility stage would be eligible as well. 

Lead agency: PUC; report to Utilities and Energy Committee by January 2009. 

Allow net metering at or below 100 kW for generation capacity in group ownership. 

Lead agency: PUC, working with Utilities and Energy Committee. 

Offer rebates for small installations (appliance size) similar to the solar rebate program 
presently offered at the PUC. This could be done as an expansion of the existing solar 
program, recognizing wind power, like solar power, as an emerging technology but with 
better paybacks and fewer technical drawbacks. A stipulation should be included that 
installations be done at sites that at a minimum demonstrate class 2 wind resource 
according to A WS True wind maps or other wind data. 

Lead agency: PUC, working with Utilities and Energy Committee. 

Provide Business Equipment Tax Rebate (BETR) treatment for wind generating 
equipment above the appliance size. 

Lead agency: OEIS and Maine Revenue Services, working with the Legislature's 
Joint Standing Committee on Taxation (Taxation Committee) 

Provide sales tax exemption for all small and community wind power equipment. 

Lead agency: OEIS and Maine Revenue Services, working with Taxation Committee 
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•!• Designate a facilitator within DOE/PUC to engage Maine schools in the Wind for 
Schools Program10 

The Wind for Schools program currently involves five states (Colorado, Kansas, 
Nebraska, Montana, South Dakota); five additional states are planned for Spring 2008. 
Maine should become engaged in this effort. 

Lead agencies: US Department of Energy/PUC; as soon as possible to take 
advantage of program planning. 

•!• Enhance the involvement of Maine's education system 

Investigate the need for additional research and development funding in the University of 
Maine System and/or Maine Maritime Academy. 

Direct the community college system to investigate wind power training needs. 

The Task Force recognizes that state agencies' abilities to provide the financial and technical 
assistance recommended in this section and elsewhere in the report will be contingent on the 
funding available for these purposes. 

Responsible entities: Request University System, Maine Maritime Academy and the 
community college system to report back to Governor/Legislature by September 30, 
2008. 

IV. Optimizing the Economic Benefits of Wind Power to Maine 
Communities and People 

The Task Force believes that growth in wind energy generation in Maine is a necessary and 
appropriate element of an overall energy strategy to help meet state, RGGI and other renewable 
energy objectives, and to increase the reliability of Maine's electricity supply. The Task Force 
further believes that, guided by the recommendations outlined in this report, this growth will 
optimize the benefits for Maine citizens through projects which minimize and offset the 
potential, project-specific adverse effects of wind energy development on natural resources, 
public uses, and community amenities, while providing clear and tangible benefits to 
communities that host wind energy facilities, as well as to society as a whole. 

The ability of Maine to achieve the ambitious goals for wind power development suggested in 
this report and to bring the many benefits of wind energy to Maine people depends, in part, on 
the existence of sufficient transmission line capacity. Most of Maine's existing transmission 
system was developed over four decades ago, and was designed to service hydropower and other 
traditional electricity generation systems. Maine's utilities and independent transmission 
companies are currently studying substantial new investment in transmission across the state. 
The implications of these potential projects for wind power development are among many 
factors- along with reliability, cost to consumers, siting considerations, and other issues- that 

10 http://www.eere.energy.gov/windandhydro/windpoweringamerica. 
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will go into determining whether projects are built. In order to realize the tremendous potential 
of wind power in Maine, the existing challenges of interconnecting wind projects with the grid 
must be addressed. 

The challenge of improving Maine's transmission capacity and reliability will require responses 
from both Maine and the New England region, particularly to work out issues like allocating the 
costs of new transmission among its beneficiaries. In the past, new transmission lines have also 
faced significant siting challenges. 

These potential improvements to Maine's transmission system, including where upgrades are 
made, how much capacity is expanded, and how this investment will be paid for, will have 
implications for all types of generation, including wind. Experience in others states and in 
Europe suggests that a proactive approach to the transmission issues associated with wind power 
can be very helpful in achieving renewable power goals and minimizing conflicts over siting. 

Notwithstanding the significant environmental, economic, and energy-related benefits of 
extending its reach in Maine, wind power development, like all development, has potential for 
associated adverse effects on ce11ain natural resources, public uses, and community amenities in 
the areas developed. By its nature, wind energy development involves a land use that is new to 
Maine. Land requirements for wind energy projects vary widely depending on many issues 
including turbine size, topography, and project layout among others. Projects in Maine to date 
(Stetson, Kibby, and Mars Hill) have used an average of about 5 acres per MW of installed 
capacity. Projects may, in some circumstances, allow existing land uses to continue in and 
around the turbine; for example, agricultural and commercial timber harvesting uses may often 
continue. 

Wind power's notable benefits, such as reduced reliance on fossil fuels and their attendant air 
quality and climatic effects, are enjoyed by the public generally; but the project-specific effects, 
such as noise and wildlife and recreational impacts, are experienced locally. As the National 
Academy of Sciences states in its 2007 report assessing the environmental impacts of wind 
power development: 

"[T]he environmental benefits of wind energy, mainly reductions in atmospheric 
pollutants, are enjoyed at wide spatial scales, while the environmental costs, mainly 
aesthetic impacts and ecological impacts such as increased mortality ofbirds and bats, 
occur at much smaller spatial scales" and that "[T]here are similar, if less dramatic, 
disparities in the scales of occurrence of economic and other societal benefits and costs." 
(National Research Council of the National Academies 2007, p. 148) 

The Task Force notes that concerns have been expressed that as wind energy expands its 
footprint in the region, Maine may bear a disproportionate share of the costs and impacts 
associated with meeting the broader region's need to reliably meet its energy needs while 
reducing emissions. The Task Force's recommendations seek to optimize the benefits of wind 
energy to Maine, in ways that appropriately address the disparities noted above. The 
recommendations include suggested improvements to the state regulatory process to ensure that 
project-specific environmental impacts, along with project-specific economic benefits, are 
considered in a manner appropriate to wind energy development (see Section II above); 
encouragement for current efforts to address transmission issues as needed to facilitate growth of 
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the wind industry in Maine; and initiatives to realize the tangible economic benefits that the wind 
power industry can bring to the state. 

Recommendations 

•!• Continue current state energy policy-related efforts to ensure that diversification of the 
state's energy mix and development of transmission infrastructure benefit Maine 

PUC Chairman Kurt Adams briefed the Task Force on the Commission's current efforts to 
ensure that the development of new generation (including wind power) needed to diversify 
the state's energy mix and transmission infrastructure is beneficial to Maine electricity 
consumers. The Task Force understands that the Commission and other state officials 
continue to work on a regional level, along with other New England states and Canada's 
Maritime provinces, to explore opportunities for Maine to meet demand for diverse, non
carbon emitting electricity resources in a manner that benefits Maine. 

One possible outcome of these efforts, described in detail in the Maine/New Brunswick 
Phase I Report (June 26, 2007) and the Commission's Final Report on Maine's continued 
participation in ISO-NE (January 15, 2008), are incentives for Maine to site wind power and 
other renewable generation facilities as well as necessary transmission. 

The PUC anticipates conducting a comprehensive review of the state's transmission system 
during 2008 in the context of expected utility transmission expansion and upgrade proposals. 
The review will include an assessment of the system in light of the substantial potential for 
wind power development throughout various areas of the state and the need for expansions 
and upgrades to integrate new wind power projects into the region's electricity grid. The 
Task Force finds these current and future efforts to be valuable in attaining benefits from the 
development of wind power for Maine citizens and electricity consumers, and accordingly, 
strongly recommends that they continue. 

The Task Force notes that the states of Texas and Colorado, for example, have taken 
affirmative steps to identify and address inadequate transmission infrastructure serving areas 
with significant wind power development potential, and where significant conflicts over 
siting are not expected. Although the Task Force recognizes that approaches in these or other 
jurisdictions may not be well-suited to Maine, given differences in energy markets, economic 
conditions and other factors, the Task Force does believe that considered attention to this 
issue, in the context of current decision-making regarding Maine's transmission system, is 
important. 

Lead agency: PUC; ongoing 

•!• Encourage developers' efforts to provide direct economic benefits to communities that 
host grid-scale wind power projects through preferential access to or favorable rates for 
power generated by the project 

In several instances in Maine, wind power developers have entered into voluntary 
agreements with host communities or Maine businesses to provide power at favorable rates 
or other energy-related benefits. In testimony to the Task Force, Jack Cashman, policy 
advisor to Governor Baldacci, noted the existence of an agreement to effect the sale of power 
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from a wind power generator to a manufacturing company at a negotiated rate that will help 
stabilize the company's long-term power costs and suggested that it provides a model for 
ensuring tangible public benefits. 

The Task Force believes that agreements which produce direct and tangible economic 
benefits to communities that host grid-scale wind power projects should be encouraged. The 
Task Force furthers believes that developers' commitments to provide benefits should be 
considered as appropriate in regulatory proceedings regarding siting of wind energy facilities 
(see Section II). 

Lead agency: No specific implementation action required 

•!• Actively explore opportunities to site and support the growth of wind energy-related 
businesses in Maine 

At present, Maine is the leader among the New England states in terms of installed wind 
energy capacity. This creates an opportunity and potential advantage for Maine in attracting 
new wind energy-related businesses, given the growing level of in-state experience and 
expertise that is relevant and of value to the wind industry. The University of Maine 
Advanced Engineering Wood Composite Center's (AEWC) current research and 
development initiative focused on development and testing of new composite wind blade 
technology is illustrative. A key aim ofthis initiative is to attract Vestas, one of the world's 
leading wind turbine manufacturers, to locate a planned North American research and 
development facility in Maine. 

The Task Force suggests that the state, through the work ofDECD and other agencies, can 
play a key role in fostering growth and development of a variety of wind energy enterprises 
in Maine. DECD is currently working with the wind power industry in Maine. Accordingly, 
the Task Force suggests that DECD take the following actions: 

Cooperate and assist the University of Maine AEWC's efforts to spur development of 
wind power-related manufacturing in Maine; and 

Form an advisory committee, comprised of wind power development companies active in 
Maine, to explore opportunities for business attraction and development of wind power 
and other renewable energy-focused business clusters, perhaps through a cluster 
enhancement grant from the Maine Technology Institute. 

Lead agency: DECD; action recommended as soon as practicable in relation to 
current pertinent DECD efforts 

•!• Encourage public-private partnerships to develop workforce capacity in Maine to 
support the wind energy industry 

In addition, as indicated above in its recommendations regarding community wind, the Task 
Force encourages the state's higher education institutions, professional associations, and 
wind energy developers to actively explore formation of public-private partnerships to 
develop and fund educational programs to provide Maine students and professionals the 
knowledge, skills, and training needed to service and support wind energy facilities. The 
rapidly growing wind industry could provide suitably trained Maine electrical workers, 
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environmental consultants, engineers, project managers, assemblers, manufacturing workers, 
and other professionals with opportunities in relation to projects in Maine, other states and 
Canada. 

Lead agency: DECD/Wind power advisory committee (see prior recommendation); 
action recommended as soon as practicable in relation to current pertinent DECD efforts 

•!• Explore provision of incentives to communities that host grid-scale wind power projects 
through PUC's Efficiency Maine Program and the Carbon Savings Trust Fund 

Efficiency Maine, which is a statewide program administered by the PUC, promotes efficient 
use of electricity and reduction of customers' electric costs through education, grants and 
loans to assist businesses and residential ratepayers with energy efficiency initiatives. Funds 
for Efficiency Maine come from electricity customers through a system benefits charge (35-
A MRSA §3211-A). 

The Legislature created the Energy and Carbon Savings Trust Fund to support and 
implement goals of the cap-and-trade program in legislation authorizing Maine's 
participation in the Regional Greenhouse Gas Initiative, PL 2007 c. 317. The Fund, which 
begins its work in July 2008, is to be funded with revenues from sale of carbon dioxide 
allowances and forward capacity market11 or other capacity market payments received 
pursuant to the RGGI program. Three trustees are to be appointed to administer the Fund. 

The Task Force recommends that the Legislature's Utilities and Energy Committee consider 
amendment of the legislation governing the administration of each of these programs to 
include an equitable means to give business and residential customers in a municipality or 
unorganized township in which a grid-scale wind power project is located tie-breaker status 
regarding an application for funding of a qualifying energy efficiency project. Such means 
may include a requirement that such an applicant's grant proposal be afforded additional 
points as compared with otherwise equivalent competing proposals. This tie-breaker status 
would only apply when two comparable projects are exactly tied in the ranking by the 
Carbon Trust. 

Lead entity: Utilities and Energy Committee, with informationfrom PUC and DEP;for 
consideration during First Regular Session ofthe 1241

h Maine Legislature 

•!• To the extent Maine tribes wish to do so, explore potential state roles, if any, in 
addressing financing-related barriers unique to Maine tribes interested in development 
of commercial wind power facilities 

The Task Force notes that the PUC's 2005 report on feasibility of wind power in Maine 
indicated that there may be significant potential for development of wind energy on lands of 

11 The objective of the Forward Capacity Market (FCM) is to purchase sufficient capacity for reliable system 
operation for a future year at competitive prices where all resources, both new and existing, can participate. 
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the Passamaquoddy Tribe and Penobscot Nation, and that "the Maliseet and Micmac tribes 
are in earlier stages of considering wind power potential." The Commission further found 
that: 

"The development of wind power on tribal lands, however, faces the same obstacles as 
development in other areas of the state. As with any wind power project, the major 
difficulty is obtaining long-term financing on reasonable terms. This problem is made 
more complicated in that the applicability of state laws related to financing and 
contractual remedies with respect to projects on tribal land is less clear than for other 
projects. This creates some uncertainty that could make financing more expensive or 
difficult to obtain. Ownership of facilities on tribal lands appears to be a high priority for 
the tribes. However, the tribes generally do not have the funds for large equity 
investments. In addition, tribal ownership could negate the benefit of the federal PTC 
because the tribal projects are generally not taxable; a relatively large taxable corporation 
would likely need to be involved as an equity owner for at least the 10-year life of the 
PTC." 

In accordance with this PUC finding, the Task Force recommends that the DECD 
consult with the Passamaquoddy Tribe, Penobscot Nation, Houlton Band ofMaliseet 
Indians, and/or the Aroostook Band of Micmacs, regarding their interest in further 
discussion with the state ofthe potential financing-related issues raised in the PUC's 
report; and that DECD coordinate an effort among the PUC, FAME, and the 
interested tribe(s) to explore the above-noted issues in PUC's report and develop 
recommendations for further action to address them, for consideration by the 
Governor. 

Lead agency: DECD; Fall2008 

V. Providing State Economic Incentives to Foster Development of 
Wind Energy and Related Businesses 

In general, direct economic benefits of wind energy development in Maine could include capital 
investment dollars and resulting property taxes and job creation, related not only to wind energy 
generation projects themselves but also project design, turbine manufacturing, construction, and 
operation and maintenance. Professor Orlando E. Delogu of the University of Maine School of 
Law provided the Task Force an overview analysis of the potential economic benefits of 
developing the wind energy industry in Maine (see Attachment J). As an example, the 42 MW 
Mars Hill facility now on-line involved a capital investment of about $95 million and will 
provide the town ofMars Hill $10 million over 20 years through the use of a tax increment 
financing (TIP) agreement. According to the developers of the Mars Hill project, during 
construction over 300 Maine people (from a variety of disciplines and firms) were employed; 
their permanent in-state employment group now numbers 13. Extrapolating these numbers, 
developing the wind energy industry in Maine to the 2,000 to 3,000 MW level in keeping with 
the goals the Task Force recommends could result in billions of dollars of capital investment and 
the creation of thousands of jobs. Additionally, as Professor Delogu points out, if a sufficient 
number of projects are in the pipeline, economies of scale would likely lead to additional 
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development of support industries (blade manufacturing, technology advancement, etc.) in 
Maine. Finally, there could be additional economic benefits in Maine related to electricity rates 
and the potential for land conservation, which ahs been proposed as a part of some projects. 

The economics of wind power are based on whether the combination of the wind resource, 
transmission costs, market prices, and government incentives are enough to cover the cost of 
purchasing, installing, and operating the turbines. Wind power has reached the point where it 
can be cost-competitive against more conventional fossil fuel-based generation, if located at sites 
with adequate wind speeds, access to transmission lines, and transportation infrastructure to 
facilitate tower construction and turbine delivery. 

The cost to generate power from wind may decrease in the future. As technology improvements 
increase efficiency, more electricity will be generated for each dollar invested. Additionally, the 
financing costs may also go down. The average wind project spends more than 60 percent of the 
development costs to pay for equipment and construction (Wiser and Bolinger 2007). A small 
change in the interest rate on loans can have a significant impact on profits. Today, financing 
cost tends to be higher for wind because it is still considered a higher-risk investment when 
compared with more conventional energy projects. As more wind is successfully incorporated 
into current generation and distribution, such perceptions of relative risk are likely to abate. 

Since electricity can't be stored, the electricity market requires complex regulation and system 
controls to match supply to demand. A non-profit administrative organization called the ISO-NE 
operates the New England power grid and oversees the wholesale electricity market. ISO-NE 
administers an auction that determines the wholesale price paid to generators. The price paid to 
all generators is equal to the price of the last megawatt of electricity required to meet current 
demand. This ranges from $22 per megawatt hour (MWh) on the slowest days to a $1,000 per 
MW at peak demand. In 2006, the price was between $40 and $80 per MWh 90 percent of the 
time with the average $56 per MWh. (ISO-NE 2006, p. 42). 

Wind power, along with other renewable sources, has an advantage in the market. Each New 
England state has a renewable portfolio standard (RPS). This requires that a certain percentage 
of electricity used to meet retail demand come from renewable sources. Maine, Connecticut, 
Rhode Island, and Massachusetts apply their respective standards to current sales. The 
percentages range from 2.5 percent to 30 percent, but use different defmitions of renewable. 
Wind is recognized as renewable under all standards. 

The RPS establishes a market for Renewable Energy Certificates (RECs). In order to meet its 
renewable energy obligation under an RPS, a supplier may purchase a credit representing 
production from a renewable source separate from the electricity. Providers of renewable energy 
are credited with one REC for each megawatt hour they produce. An Alternative Compliance 
Payment (ACP) is paid by the utility or supplier if it is unable to purchase enough RECs to meet 
the RPS requirements. This establishes a cap on the price of RECs. 

Most of the New England states are increasing their RPS requirements for the future. Currently, 
RECs from older renewable energy facilities have little value, usually well below the ACP. 
However, RECs from facilities that began or restarted operations after about 2000 are paid 
premium prices in Massachusetts, Connecticut and Rhode Island. According to the ISO-NE 
(2006), "the New England renewable projects in the ISO Generator Interconnection Queue will 
not provide sufficient energy to meet the aggregate RPS energy requirements set for New 
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England for 2010." Unless more renewable resources are developed, the price ofRECs will 
increase and one may expect that price increase to be passed on to electricity customers. 

An additional incentive for wind development is the future implementation of the Regional 
Greenhouse Gas Initiative (RGGI). RGGI is a ten-state C02 cap-and-trade program being 
developed and implemented in the Northeast. Under RGGI, the Northeast region must limit C02 
emissions in 2009 and place a cap on them by 2014. The cap will be reduced by 10 percent in 
2018. 

The federal government currently supports the development of wind power by offering tax 
incentives. In order to encourage electricity generation from renewable, domestic sources wind 
power providers are offered a Production Tax Credit (PTC). This allows a 1.9 cent deduction per 
kilowatt produced in the first 10 years of operation. The credit requires regular renewal from 
Congress and has been allowed to lapse several times in the past. The latest renewal extends the 
credit to all facilities operational before December 31, 2008. The PTC enables many wind 
power providers to compete in current markets where they otherwise would not be able to. 
Although the PTC provides a significant benefit to wind developers, the threat of its lapse may 
impede progress on development that is not in place before the expiration date. 

The second major incentive offered by the federal government is Modified Accelerated Cost 
Recovery System (MACRS). This is another tax incentive that allows wind developers to deduct 
the depreciation of their capital from their income in a manner termed five-year double declining 
balance accelerated depreciation. This compares to 15-year, 150 percent declining balance for 
natural gas plants. By reducing taxable income, a wind project's tax liability is greatly reduced. 

In testimony to the Task Force, Maine's Public Advocate and the PUC chair observed that 
provision of area-specific development incentives for wind power development has potential to 
facilitate creation of altemative energy clusters, renewable energy-focused industrial parks, or 
comparable aggregations of renewable energy-related businesses. At the state level, Maine has 
two areas of state tax policy that although not specific to wind power could be utilized by 
developers of wind power projects- these are the use of tax increment financing and the Pine 
Tree Development Program. PUC's above-referenced 2005 wind energy report recommended 
against additional state tax incentives to promote grid-scale wind generation development; and in 
testimony to the Task Force, PUC reaffirmed this perspective. In their testimony to the Task 
Force, wind power representatives did not suggest that additional state tax incentives are needed 
to allow wind power development in Maine. Developers did, however, explain the appeal and 
importance of state policy that makes project-related taxes predictable and cited Maine's tax 
increment financing (TIP) program, which stabilizes taxes over a multi-year assessment period, 
as an example of an effective program which was used for UPC's Mars Hill project (which 
essentially has a set tax payment per megawatt over a period of20 years). 

In addition to the use of TIPs, an additional incentive for wind energy development is available 
through the state's Pine Tree Development program, which has been successful in facilitating 
growth and development in a variety of places around the state. Focused on encouraging 
manufacturing businesses, the program provides a package of income, sales and property tax
related incentives ("Pine Tree Development benefits") to encourage business location and 
expansion in designated areas. The eligibility of wind power projects is based on a finding by 
the Maine Revenue Services, which determined that wind energy development, which in Maine's 

February 14, 2008 37 



Report of the Governor's Task Force on Wind Power Development 

deregulated market is undertaken by private developers as opposed to utilities, is a type of 
manufacturing that is eligible under current law for Pine Tree Development Zone benefits. 

Recommendations 

•:• Retain current state tax incentives for wind energy development 

Wind energy development in Maine is currently eligible for benefits through the Pine Tree 
Development program and the use of TIPs. The use of a TIF program has been successfully 
applied in the Mars Hill project. Therefore, the Task Force recommends that current state 
and local taxation-related tools are adequate to facilitate siting of wind power generation and 
should continue to be used as appropriate in accordance with existing authorities. 

Lead agency: No additional implementation actions suggested 

•:• Work with Maine's Congressional delegation to secure extension ofthe federal 
Production Tax Credit 

The federal Production Tax Credit (PTC), which as noted above has been a key element in 
financing wind energy development, lapses on December 31, 2008. The most recent federal 
energy bill, the Renewable Fuels, Consumer Protection, and Energy Efficiency Act of 2007 
(H.R.6), became law without provision for extending the PTC for renewable energy facilities. 
Maine has a large number of proposed renewable facilities that are eligible for the PTC. For 
example, according to the ISO-NE Interconnection report, there are over 620 MW of 
proposed wind generation in Maine that could come on line by the end of 2009 
(http://www.iso-ne.com). In each oftwo previous years when the tax credit lapsed, there was 
a 7 5 percent reduction in the number of new wind generators installed 
(http://www.awea.org/projectsD. 

Because it has played an essential part in supporting development, e.g., by providing the 
initial stability in pricing that is necessary to secure financing, the Task Force urges 
continuing efforts with Maine's Congressional delegation to ensure renewal and continuation 
of the federal PTC. 

Lead agency: Governor's office, with assistance from PUC and SPO; ongoing. 

VI. Advancing Wind Energy Development in Offshore Waters 

In Maine, all wind energy projects proposed to date have been on land. Consequently, the Task 
Force focused principally on issues associated with land-based wind energy development. 
However, as depicted in Attachment D, the wind resources off the Maine coast are considerable 
and offer much potential for future development. To help Maine take advantage of this potential, 
the Task Force discussed the issues associated with offshore wind energy development and 
developed recommendations for addressing these issues. This section of the Task Force report 
discusses how Maine can: a) further our understanding of the characteristics of nearshore and 
offshore wind and operating conditions; b) improve the regulatory process for wind energy in 
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coastal waters; c) work closely with federal regulators; d) engage coastal stakeholders; and e) 
advance new technologies. 

Generally speaking, because many offshore areas around the world have high wind energy 
potential, enhancing offshore wind energy technology is currently a focus for the industry. 
Siting wind turbines offshore requires consideration of available wind, water depth, subsb·ate 
type (e.g., sand vs. ledge) availability of construction equipment and expertise, cost, and 
transmission line placement. Much of the potential electricity generation offshore Maine is in 
water deeper than current technology-based depth limitations, which range from 50 to 75 feet 
(Coakley 2008; Applied Technology and Management, Inc., et al. 2007; Musial 2007) - compare 
Figure 1 (shown earlier) with Figure 3, which portrays the 20-meter (approximately 60-foot) 
bathymetry line in relation to the state and federal boundaries. Notably, offshore projects in 
Europe are generally situated in water depths of less than 60 feet (Firestone et al. 2006). While 
some pilot projects are being developed in deeper water (about 125 feet), in general wind 
industry experts envision that the improvements in technology needed to improve the economic 
viability of offshore projects are on the order often years in the future (Coakley 2008). 
Attachment K provides an overview of current challenges and anticipated advances in offshore 
wind energy technology. Despite these challenges, it is clear that the high wind energy potential 
in deep waters directly offshore Maine is an opportunity for the wind power industry. 

Figure 3 
Water Depth and Jurisdictional Boundaries Along Maine's Coast 
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A second aspect of the drive toward new technologies is related to the need for specific 
information that is necessary to characterize wave and current conditions for project engineering 
purposes (Cape Wind 2008). The National Oceanic and Atmospheric Administration and Gulf 
of Maine Ocean Observing System have monitoring buoys offshore Maine, but these are widely 
placed in the Gulf of Maine and measure wind at surface levels (rather than the hub height 
elevation of wind turbines). In his presentation to the Task Force, Maine Maritime Academy 
(MMA) professor Richard Kimball discussed a collaborative effort by the University of Maine, 
MMA, and the College of the Atlantic to obtain meteorological data on Mount Desert Rock, a 
small island approximately 20 miles south of Northeast Harbor, Mount Desert Island. Applying 
Maine expertise through efforts such as this will be very valuable in assisting the development of 
offshore technology. Advances in the use of remotely sensed data (e.g., through Light Detection 
and Sensing (LIDAR) and satellite date) may also lead to increased understanding ofthe offshore 
wind resource in a more cost-effective manner than individual meteorological tower-based 
studies (International Energy Agency 2006 and Musial and Butterfield 2006). 

The Task Force believes that there is a knowledge base and expertise in Maine (through colleges, 
universities, and engineering and construction firms, for example) that positions the state well to 
become a leader in the development of offshore wind technology. 

As can be seen from comparing Figures 1 and 3, not only is much of Maine's offshore wind 
potential in deep water; but in addition, much of the area with higher wind potential is outside of 
Maine's jurisdiction. Projects in the waters off of Maine's coast are in state jurisdiction if they 
are located three miles or less from the shore (i.e., in "state waters"). Projects that are located 
more than three miles from the shore are in federal waters. This distinction affects the regulatory 
review of potential wind energy development, since projects in state waters are subject to 
approval under Maine regulatory programs (e.g., NRPA) and state leasing authority through the 
DOC's Bureau of Public Lands. Wind energy development projects have not been reviewed 
through the lens of these programs, since no such projects have been proposed to date, and there 
may be new regulatory issues that offshore wind energy could raise. The situation is different in 
federal waters where Maine has only limited control over project siting and development. The 
federal Coastal Zone Management Act's federal consistency provisions do provide Maine with 
some influence over federal decisions that effect Maine's coastal areas. However, the federal 
government is currently refining its approach to these decisions. Recent changes in federal law 
aim at clarifying federal management authority regarding offshore energy development. The 
2005 Energy Policy Act gives the federal Minerals Management Service (MMS) authority to 
manage alternative energy-related uses in federal waters, including wind power. The MMS is 
currently developing regulations "intended to encourage orderly, safe, and environmentally 
responsible development of alternative energy resources" (U.S. Minerals Management Service 
2008). Maine has provided MMS with comments during the development of the regulations, 
which include a leasing provision for use of these public lands for alternative energy 
development. 

The Task Force believes that the state's involvement in and monitoring of the development of 
federal programs related to the siting of offshore wind energy, such as through the MMS 
regulation development, is important. Additionally, recognizing the fact that offshore wind 
energy projects have not been proposed in Maine to date, the Task Force believes that an 
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examination of Maine's existing regulatory structure in state waters is warranted. This effort 
would involve having appropriate stakeholders look at the types of issues that such projects may 
raise, since the siting of new facilities in state waters could be a lengthy and contentious process 
due to the threat of displacement of current uses (related to ports, fishing, aquaculture, 
navigation, commerce, and/or recreation, for example), concerns of riparian owners, and 
environmental impacts. Some of this work has already begun. In 2007, Governor Baldacci 
issued an Executive Order12 directing SPO and DMR to implement the recommendations 
resulting from a study ofbay management conducted by these agencies. Implementation of this 
bay management study includes collection of new data on coastal resources, improved state 
agency coordination, ongoing interaction with coastal stakeholders and pilot projects in coastal 
regions to develop and test new approaches to management of state waters. The Task Force 
recommends that a pilot project related to wind power be pursued, as described below. 

Recommendations 

•!• Aggressively pursue development of Maine's offshore wind potential 

Maine should actively pursue development of its offshore wind potential. 

Lead agency: OEIS; ongoing 

•!• Streamline Maine's environmental laws as applied to offshore wind energy projects 

In addition to involving different stakeholders, offshore wind power development proposals 
may present different or additional regulatory issues than those encountered by land based 
projects. Consequently, the Task Force recommends that DEP and LURC, in consultation 
with DMR, DIFW, and SPO/Maine Coastal Program, review the efficacy of pertinent 
environmental laws as applied to offshore wind energy development, review potential 
streamlining measures, and recommend any necessary statutory changes to the Governor. 

Lead agency: DEP, in coordination with LURC and SPO; by January 2010 

•!• Complete development of rules regarding leasing for large-scale projects and evaluate 
the potential for other wind power-related improvements to the state's submerged 
lands leasing program 

The Bureau of Public Lands (BPL), in consultation with DEP, LURC, DMR, and DOC, 
should amend its submerged lands leasing rules, if and as necessary, to ensure an appropriate 
fee for large-scale projects, including potentially wind energy projects, and to make other 
potential improvements to its rules, if any are needed to address wind power-related issues 
efficiently and effectively, while maximizing benefits to the public from siting on state
owned land. 

Lead agency: BP L; initiate rule making in summer of 2008 

12 See http://www.maine.gov/tools/whatsnew/index.php?topic=Gov Executive Orders&id=35856&v,=Article. 
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•!• Promote dialogue with coastal stakeholders about nearshore and offshore wind power 
siting 

SPO and DMR should consider the development of a pilot project to engage coastal 
stakeholders in proactive discussions about wind power, with the intent of understanding 
perceptions, potential impacts and possible obstacles to wind power siting off Maine's coast. 

Lead Agency: SPO and DMR 2009-2010 

•!• Develop guidance regarding siting of wind power development on state-owned 
submerged lands 

SPO should work with BPL, and in consultation with DMR, DIFW and DEP, and other 
agencies as appropriate, to develop guidance regarding siting of wind power projects on 
state-owned submerged lands. 

Lead agencies: SPO and BPL; upon completion of above-noted rulemaking 

•!• Monitor and continue involvement in federal regulatory program development 
regarding offshore wind energy development 

SPO, Maine Coastal Program, in consultation with other state agencies as appropriate, should 
continue its monitoring and involvement with federal regulation development, such as is 
currently occurring with the federal Minerals Management Service. 

Lead agency: SPO; continuing 

•!• Help position Maine's universities and colleges, and private engineering and 
construction firms to become leaders in offshore wind power 

In partnership with Maine's universities and colleges, and appropriate private industry, 
DECD and Maine Technology Institute should explore ways to enhance the offshore wind 
power industry. Issues related to materials development, improvements in technology, 
construction expertise, cable placement, and others should all be explored. 

Lead agency: DECD and Maine Technology Institute; ongoing 

•!• Increase understanding of Maine's coastal wind resource 

The Department of Marine Resources and the Maine Geological Survey (MGS), in 
consultation with SPO/Maine Coastal Program, should work with the Gulf of Maine Ocean 
Observing System, NOAA and other data providers to further characterize the wind resource 
off the coast of Maine through meteorological studies and remotely sensed data. 

Lead agencies: DMR and MGS; ongoing. 
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VII. Monitoring Technological Developments and Their Policy 
Implications 

The basic architecture of wind turbines (three-blade turbine which operates at a fixed-speed and 
having a direct connection to the grid has not changed much in the previous decades, although as 
wind power's viability has increased many issues are being addressed (Industry Canada 2007). 
In general, these advances in technology, summarized below, are driven by a need for lower 
costs, enhanced reliability, higher efficiency, and reductions in grid impact. The focus of this 
section is on land-based technology. Section VI provides an overview of technological advances 
being pursued in the offshore. 

• Lowering costs. Nationally, on a cost per kW basis, since the 1980s the cost for installation 
of wind turbines has fallen by roughly $2,700 per kW to approximately $1,500 per kW (US 
Department of Energy 2006). Much of that reduction occurred before the year 2000, 
however; since 2000, costs on a per kW basis have leveled out nationally or risen slightly, 
due in large part to recent increases in turbine costs (US Department of Energy 2006). In 
general, lowering costs has been a focus of much of the current effmis by both industry and 
government. Current research has a strong focus on reducing costs in several ways: cutting 
costs related to design improvements; lowering operations and maintenance costs; and 
improving efficiency. 

In addition, in response to issues associated with economies of scale, the current industry 
trend is to use larger turbines to lower per unit generation costs. At present, General Electric 
(GE) is the largest domestic manufacturer of turbines. GE's land-based 1.5 MW machine is 
most commonly used, although its 2 to 2.5 MW turbines are coming into use (Applied 
Technology and Management, Inc., et al. 2007). GE is developing a 3.6 MW turbine which 
should be commercially available in three to five years, and is also developing larger designs 
(up to 5 MW in size) (Applied Technology and Management, Inc., et al. 2007). The push 
toward larger turbines is not presently limited by material availability or industrial capacity 
according to the manufacturing industry (Lyons 2007), although the current supply of 
turbines for certain applications is limited (e.g., smaller turbines and those for offshore use). 

One of the issues associated with the larger turbines is their increased weight, which may has 
ramifications for construction (including difficulties in transporting such machines to a 
project site) and life-spans. Consequently, and also to investigate improvements in turbine 
efficiency, there is research into the use of lighter materials (e.g., carbon-fiber tips for blades) 
for turbines (Industry Canada 2007) as well as different rotor designs (US Department of 
Energy 2007). A lack of space at blade-testing facilities has been a problem, although there 
are new facilities under development in Massachusetts and Texas (US Department of Energy 
2007). 

Ways of enhancing potential revenues from wind power projects are also being evaluated. 
For example, various investigations are underway to combine electricity generation from 
wind turbines with other technology, such as desalination plants (National Renewable Energy 
Laboratory 2008b) or the production of hydrogen. This latter effort is the subject of a 
demonstration project currently underway in Colorado (US Department of Energy 2007). 
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• Reducing grid impact. The fixed-speed nature of many turbines has led to issues with the 
grid connections. Variable-speed operation, now in limited use but also the subject of current 
study, offers better quality output to the grid (US Department of Energy 2008), particularly 
with larger (greater than 1 MW) turbines. Integration of such turbines with the grid is also 
being researched to improve project connection modeling and understanding (National 
Renewable Energy Laboratory 2008b ). 

• Enhancing reliability. Research regarding improvements in turbine reliability is focused on 
reducing operation and maintenance costs -which are particularly important for gearboxes 
(Industry Canada 2007)- and may be up to 40 percent of the total system cost (US 
Department of Energy 2007). Similar investigations are also underway into extending the 
working life of systems beyond their current roughly 25-year lifespan to as much as 50 years 
(US Department of Energy 2007). 

• Increasing efficiency. Related to cost, but also intended to help expand the geographical 
area of their potential siting, research is underway to develop turbines that generate power 
more efficiently at lower speeds (National Renewable Energy Laboratory 2008a and US 
Department of Energy 2008). Specific areas of study include development of larger rotors 
that are cost-efficient; development of taller designs that can be assembled on-site; and 
increased efficiency in electricity generation equipment and turbine electronics (US 
Department of Energy 2008). 

In sum, technological advances are increasing the cost-effectiveness of wind-generated 
electricity and increasing the geographical area where wind generation is economical. The pace 
of this research is difficult to determine, but with increasing competition in the market and 
increasing public policy focus on issues associated with the need for renewable sources of 
energy, the pace in gaining increased knowledge can be expected to quicken. 

The prospects for improvements to wind technology discussed above have a number of 
implications for land use and environmental regulators and other policy makers. Much of the 
technology that is being pursued is intended to allow the development of wind energy in places 
where wind velocities are currently not high enough to be economic. In the future, more area in 
Maine could be suitable for wind power development than is currently the case. Other 
technological advances focus more on improving economic viability of projects through 
increased efficiency and reliability, which could also have the effect of increasing the number of 
proposals in Maine. If projects are proposed that combine technologies, it is foreseeable that 
these projects could pose new technical or regulatory issues. See the offshore discussion for 
potential ramifications of technology improvements with potential to affect offshore Maine. 

Recommendations 

•!• Track technical advances in the wind energy industry with an eye toward potential 
regulatory and/or policy implications 

As discussed above, technological advances are expected to create new opportunities for 
wind energy development, which may in turn give rise to environmental, land use or 
economic issues of interest to the state. The Task Force recommends that the Governor's 
Office of Energy Independence and Security (OEIS), in consultation with the PUC, monitor 
developments in wind power technology, for use both on land and offshore, and through the 
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Energy Resources Council or other appropriate policy-level forums, coordinate with state 
agencies to ensure awareness of technological advances and timely identification of any state 
policy implications. 

Lead agency: OEIS; ongoing 
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Attachment A. Executive Order from Governor John E. Baldacci 

OFFICE OF 
THE GOVER~lOR 

AN ORDEH ESTABLISHING THE GOVERNOR'S TASK PORCE ON 
WIND PO\VER DI~VELOPMENT Ll\1 MAINE 

WHEREAS, Maine energy policy seeks to promo!<: the development and usc ofren~wablc 
energy sources to help reduce Maine's dependence on imported fossil fuels, provide economic 
development and promote security: and 

Wli El~ EAS, scientist~ have concluded thut increases in greenhouse gas levels, including but not 
limited to carbon dioxide, are resulting in worldwide climate change; and 

\VHEREAS, wind power docs not generate greenhouses gases and is broadly \'iewed as hnving 
l~wt:r environmental impacts than other forms of electrical power generation: and 

WHEREAS, wind po\V\.:1' is the fastest growing utility-scale source of renewable energy in the 
world: and 

WHEREAS, :vfaine bas the highest wind potential of any New Englund state and ranks 19111 in 
terms of wind potential in the United States as a whole: and 

\VHEREAS, wind power development can provide short term and long term economic and 
employment benefits for Maine citizen~: and 

\VHEREAS, the State's wind resources occur in various areas of the State that may have 
impmtant ecological. natural resource, remote resource. and other values that ar~ importtmtto 
Maine people that can lead to conflict regarding the siting of wind power facilities: and 

WIIEREAS, iv!ainc could become a leader in New England in the development of' wind power if 
a comprehensive approach is pursued that involves guidelines that direct wind power toward 
appropriate locations; well-dcsig11ed and enicient regulations: the protection of areas where wind 
power is not approprie~tc; and cnlh1boration among state agencies, wind power developer~, 
interested parties. nml the public. 

NOW, Til EREFORE. I, John E. l3alducci, Governor of the State of Maine, do hereby establish 
tlw Governor':' Task Force on Wind Power Development in iv1aine. 

February 14,2008 48 



Report oftlte Governor's Task Force on Wind Power Development 

Puqw1>c and Du1ies 

The purpose and duties of the Task Force shall he to: 

! . Examint~ the regulatory process and review eriterln hy which wind pO\vcr projects 
currently are evaluated in Maine, idenlif): barriers to wind power development mld 
compare i·vfainc·s policies vv-ith approaches used in other jurisdictions: 

Identify and recommend any changes deemed beneficial for assming that Maine has a 
balanced. cf1kicnt and appropriate regulamry framework for evaluating \Vind po\ver 
proiecrs. Changes might include., but arc not limited to, updating statutory and regulatory 
review criteria, technology-specitlc wind power siting guidelines, opportunities for 
streamlined permitting for certain categories of wind powtr projects and the use or 
m:gotinted sdtlL"ment tools for resolving cmrllicts; 

] . [
1 ropose policy changes that would help fadlitate the development of wind power in 
Maine and e!rtablish a lead agency for tracking wind power generated in Maine, 
moniloring technological advances in wind power generation and providing educmional 
materials regarding wind power; 

4. Examine :md make appropriate recommendations regarding FederaL Stale and locul 
prognuns and financing options available to assist in the dcvdopment of wind power 
projects: 

5. Identify a range of options. benefits and incentives that might be available to 
communitic:; that are affected by wind power projects; 

6. Creme guidelines and related infonmltion that would assist \Vind power developers in 
identifying area:; in the State of Maine that are more appropriate for '..vind power 
uevelopment. and avoiding areas tbat are not appropriate for wind power development, 
due to legal, natural resource or public valut:: constraints; and 

7. Propose guals for installed 'vind power in Maine for 2010 and 2020, proviJl' an estimate 
of tht: economic and emission-reduction benefits or achit~ving such goals and suggest 
strategies to attain those goals. 

To full111 these duties. the Task Force shall collaborate and coordinate with the Land Use 
Rcgularion Commission, the Dcpat1tncnt of Marine Resources, the Department of I::conomil: and 
ComrnuniLy Devdopmem. the Department of AgriC\llturc, the Public lJtilities Commission, the 
Office of the Governor. members of the lvtaine Legislamrc and other interested members of the 
publie. 

The establishment of this T;usk Force is not intended to delay or interfere with \Vinci power 
projects that arc· already in the pcrmi tting process. 

JV1cm!wrship 

The C.Jovcrnor shall appoint 16 Im~mbers lo the Task Force. One member shall h<:" the 
Commi:'i::Jioncr ur the Dcpm·uncm of C\mjCJ\'l~tion 1 or his designee; one member ::;hull bt the 
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Comrnisshll1ci of the Department of EnvironnH.'l.ltHi Protection. or his designee: cme member 
shall l1e the Diwctor for the Office or Energy Independence and Security~ one member shall be 
the Comrni~sioner or tht.~ Department oflnland Fisheries and \Vildlife, or his designee; and one 
membl'r shall be the Director of the St~1te Planning Office or her designee. 

The rcmainin!,! appointments shall include diverse members with relt.·vant knowledge and 
experience in wind power development, hmd use and conservation policies and regulation. 
renewable energy policies, electricity <md transmission policies and infra!itructure, natural 
resource and remote recreation values, <ll1d environmental impacts from electrical power 
generation. 

'lh: President or the Senate may appoint two members of the Senate, and the Speaker ofthc 
flouse may appoint two members ofthe House of Representatives. i\·1cmbcrs shall serve at the 
plea::.me of their appointing authority. 

The Uovt:rnor shall appoint the chair of' the task tbrce from among the members. The chair will 
schedule. set the agend::~ for. and preside at Task Force meetings. 

Starr support to the Tusk Force will be provided by the Land Usc Regulation Commission, the 
State Planning Office, Department of Environmental Protection, fmd other state agencies as 
needed. The members or the Task Fnrce shall serve without compensation. 

Report 

The Task Force shall submit its recommendations to the Govemor no later than January Li._ 
2008, after which the Task Force will dissolve. 

Effective Dntc 

The effective date of this Executive Order is i'dav 8 .. 2007. . /~ 

11/£; /, .. 
,~~~: l£/ 1~--::.,tcl·Ld:L(.f.Jr -~-'-

February 14,2008 

/ !John E. Baldacei, Governor 
. I 

I I 
[/ 
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Attachment B. Wind Power Task Force Members 

R. Alec Giffen (Chair), Director, Maine Forest Service 
Senator Phillip Bartlett 
Juliet Browne, Verrill Dana LLP 
Pete Didisheim, Director of Advocacy, Natural Resources Council of Maine 
Judith A. Dorsey, Retired Lawyer 
Representative Stacey Fitts 
Senator Walter Gooley 
Jody Jones, Wildlife Ecologist, Maine Audubon Society13 

John Kerry, Director, Governor's Office of Energy Independence & Security 
Kathleen Leyden, Coastal Program Manager, State Planning Office 
David Littell, Commissioner, Dept. of Environmental Protection 
Representative W. Bruce MacDonald 
Milton McBreairty, Business Manager, IBEW Local Union 567 
Patrick McGowan, Commissioner, Dept. of Conservation 
Steve Timpano, Environmental Coordinator, Dept. of Inland Fisheries & Wildlife 
David Wilby, Executive Director, Independent Energy Producers of Maine 

13 Dave Publicover of the Appalachian Mountain Club served as an alternate member. 
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Attachment C: Other Participants 
(Note- This list is not complete) 

Kurt Adams, Chairman, Maine Public Utilities Commission (PUC) 
Philip Ahrens, Pierce Atwood (representing wind power developers) 
Daniel Alberts, Citizen 
Thomas Austin, Maine Public Utilities Commission 
George Baker, Professor, Harvard Business School 
Richard Barringer, Research Professor, Muskie School of Public Service 
Steve Bennett, Citizen 
Teny Bennett, TransCanada Energy Ltd. 
Todd Burrowes, Maine State Planning Office 
John Carpenter, Citizen 
Catherine Carroll, Executive Director, Land Use Regulation Commission 
Howard Carter, Saco Wind Power Project 
Jack Cashman, Governor Baldacci's staff 
Steve Clark, Maine Appalachian Trail Club 
Coke Coakley, Florida Power & Light 
Josh D'Agnato, UPC Wind 
Dick Davies, Public Advocates Office 
Orlando E. Delogu, Emeritus Professor of Law, University of Maine School of Law 
Terry DeWan, Consultant, Scenic Issues 
Nick Di Domenico, TransCanada Energy Ltd. 
Holly Dominie, Consultant, Scenic Issues 
Frank Dunlap, Florida Power & Light 
David Douglass, State Planning Office 
Lany Flowers, National Renewable Energy Laboratory 
Gore Flynn, Business Development and Finance Consultant 
Rob Gardiner, Principal, Independence Wind, LLC 
Sarah Giffen, Land Use Regulation Commission 
Ann Gosline, Facilitator, Gosline & Reitman 
Robert C. Grace, President, Sustainable Energy Advantage, LLC 
Dudley Greeley, Citizen 
Scott Hawken, Florida Power & Light 
Chris Herter, Wind Developer 
Bill Hopwood, Hopwood, Inc. 
Jim Hutzler, Citizen 
Dr. Richard Jennings, Citizen 
Matthew Kearns, Director of Project Development, UPC Wind Management 
James H. Keil, Stantec 
John Keny, Director, Governor's Office of Energy Independence & Security 
Richard Kimball, Assistant Professor of Engineering, Maine Maritime Academy 
Ron Kreisman, Environmental Attorney 
Harley Lee; Endless Energy Corp. 
Dr. Robert Lindyberg, P.E., Assistant Director for Boatbuilding and Marine Composites, The 

AEWC Center at the University of Maine 
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David Lovejoy, Deputy Superintendent, Mountain ViewY outh Development Center, Charleston 
Correctional Facility 

Sean Mahoney, Conservation Law Foundation 
Bill McGuinness, Island Institute 
Sam Merrill, Assistant Research Professor of the Muskie School of Public Service and Director 

of the New England Environmental Finance Center 
Bruce Munger, Citizen 
Janet Parker, State Planning Office 
Bob Proudman, Director of Conservation Operations, Appalachian Trail Conservancy 
Nate Sandvig, Business Development, Noble Environmental Power 
Suzanne Sayer, Environmental Geophysicist 
Glenn Schleede, President Energy Market & Policy Analysis, Inc, 
Joseph Seale, Citizen 
Marcia Spencer-Famous, Land Use Regulation Commission 
Patrick Strauch, Executive Director, Maine Forest Products Council 
Mitchell Tannenbaum, Attorney, Maine Public Utilities Commission 
Jeff Thaler, Environmental and Natural Resources Attorney, Bernstein & Shur 
Karin Tilberg, Governor Baldacci's staff 
Fred Todd, Manager, Planning and Administration, Land Use Regulation Commission 
Dain Trafton, Citizen 
Wendy Todd, Mars Hill Resident 
Dylan Voorhees, Natural Resources Council of Maine 
Bob Weingarten, Spokesman, Friends ofthe Boundary Mountains 
Al Wiley, Florida Power & Light 
John Zimmerman, President, Vermont Environmental Research Associates, Inc. 

Subcommittee on Community Wind 
Representative Bruce MacDonald-Co-chair 
Representative Stacey Fitts-Co-chair 
Steve Bennett, Freedom 
Suzanne Sayer, Kittery 
Bill McGuinness, Island Institute 
John Carpenter, citizen 
Dr. Richard Jennings, citizen 
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Attachment D. Maine Wind Resources Map 
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Source: U.S. Department of Energy, National Renewable Energy Laboratory (2007). 
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Attachment E. Summary of Sustainable Energy Advantage Wind Analysis 

To help the Governor's Wind Power Task Force analyze the need for wind energy and Maine's 
wind power potential in a regional context of energy economics and climate protection goals, a 
consultant team consisting of Sustainable Energy Advantage, LaCapra Associates and A WS 
Truewind was retained by the Natural Resources Council of Maine, Conservation Law 
Foundation, Union of Concerned Scientists, and Environmental Defense, with additional support 
from the Kendall Foundation. Bob Grace of Sustainable Energy Advantage was the lead 
consultant. A short description of the analysis is provided below. The organizations involved in 
the project will release a more detailed report in Spring 2008. 

The purpose of this analysis was to answer three important questions: 

1) How much renewable energy, including wind power, does the region need to meet 
existing policy objectives-including RPS, RGGI and the climate protection goals 
established by the New England Governors (38 MRSA §576)? 

2) What is the realistic potential for wind power development in Maine and the other New 
England states? 

3) Given energy market conditions today and going forward a decade, what is the most 
economic way to achieve our renewable energy and wind power needs within the region, 
and what does this imply for the distribution of generation development in Maine and 
throughout the region? 

In brief, the analysis determined that the region will need to develop at least 10,000 MW of wind 
power by 2020 in order to produce enough clean, indigenous energy to meet our environmental 
and economic policies. If Maine and the region are unable to utilize energy efficiency 
aggressively, the need may be around 15,000 MW. The region has more than 9,000 MW of 
developable onshore wind power potential-possibly as much as 18,000 MW if emerging wind 
projects can economically harness very low-wind areas. Between 55 to 80 percent of that 
potential is located in Maine. In addition the region may have approximately 8,000 MW of 
shallow water offshore wind resources that could potentially be developed in the next decade, the 
majority located in the waters off Massachusetts. However, based on what is known today of 
offshore wind economics and the state of technological development for this relatively immature 
application of wind power technology, it is unclear whether much of this low-wind or offshore 
potential will be economically competitive or feasible. The supply and demand model used by 
the consultants presented a range of scenarios for determining the most economic amount and 
location of wind power regionally. Those results for Maine ranged from 4,000 MW to over 
10,000MW. 

Estimating our Renewable Energy Needs 

Existing policies in Maine and other New England states require an increase in renewable power 
production. Formal Renewable Portfolio Standard laws in place in all New England states 
except Vermont, have explicit requirements for an increasing percentage of renewable power. In 
addition, the Regional Greenhouse Gas Initiative (RGGI), which comes into effect in 2009, will 
require the participating states to meet their electricity needs within a fixed and eventually 
declining carbon budget-which will require an increase in low- or zero-carbon generation. 

February 14, 2008 55 



Report of the Governor's Task Force on Wind Power Development 

Beyond existing laws and regulations, our need for renewable energy is also driven by our 
overall greenhouse gas reduction goals. In 2001, Maine and the other New England states and 
Eastern Canadian provinces adopted a Climate Action Plan with specific emission reduction 
goals. In 2004, these goals were enacted into Maine law (38 MRSA §576). For the purposes of 
this analysis, the law identifies the 2020 goal as reducing emissions to 10 percent below 1990 
levels. According to the latest available data, this means a reduction of 3 8 million tons of carbon 
dioxide regionally. 

Exactly how much renewable energy these future policies will require depends on our overall 
electricity demand and our ability to reduce carbon emissions from non-electric sources. The 
team evaluated two electricity demand scenarios, a "high growth" scenario used by the New 
England Power Pool, and a "low growth" scenario which would reflect demand if the region 
achieved nearly all the available cost-effective energy efficiency measures. Consistent with 
existing state and federal carbon mitigation studies, the final analysis assumed that 45 percent of 
our carbon reductions could occur from transportation, forestry and other sectors. 

The results indicate that by 2020 the region will need approximately 37,000 gigawatt-hours 
(GWh) of renewable energy per year under the low growth scenario and approximately 
53,000 GWh under the high growth scenario. 14 (For reference, electricity sales in Maine are 
currently around 13,000 GWh per year.) Wind power is not the only renewable source available 
to meet this need-the extent to which wind power in each state could meet that need is 
described below. 

New England's Wind Power Potential 

Maine's wind power potential has been estimated several times over the years based on wind 
resource modeling and other relevant features, such as proximity to transmission lines. 15 This 
analysis conducted and presented to the Task Force represents the most sophisticated evaluation 
to date. It is based on wind speed modeling at turbine hub heights of 260 ft (80 m), which more 
accurately reflects current and near-term wind turbine technology than previous modeling data. 
The raw wind potential was then filtered twice. First, the analysis excluded several categories of 
land usage where wind power will be infeasible or categorically undesirable-for example state 
parks, very steep slopes, lakes or wildlife refuges. Second, it discounted the availability of 
different land types according to estimates ofthe amount of land that might "reasonably" be 
available. For example this ranged from discounting, or removing from consideration, 100 
percent of the land within two miles of the Appalachian Trail, 85 percent ofNational Forest 
Land, 50 percent of forest land and 0 percent of agricultural land. These reductions did not 
reflect the specific positions ofthe Task Force nor the sponsoring organizations but reflected a 
starting point in recognizing that not all windy lands could or would be developed. In Maine, 
this left 1,966 ~ (685,000 acres) of developable land. The resulting onshore megawatt 
potential, sorted by state and wind Power Range16

, with Power Range 5 the windiest and most 
scarce, are shown in the following table. 

14 The range of uncertainty is about 3000 GWh and reflects different amounts of energy impmts. The 2015 amounts 
are approximately 23,000 GWh to 27,000 GWh respectively, plus or minus 2000 GWh. 

15 For example, Report on the Viability of Wind Power Development in Maine, Maine Public Utilities Committee 
(Presented to the Utilities and Energy Committee of the Maine Legislature, January 27, 2005.) 

16 Power Range is based on the wind power in watts per square meter; this measure is distinct from, but related, to 
Wind Class (which is defmed at a lower hub height). 
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Power Range State Total 
1 2 3 4 5 (MW) 

Maine 3,811 825 359 160 165 5,320 
Vermont 919 605 262 97 64 1,947 
New Hampshire 721 288 116 46 53 1,224 
Massachusetts 539 271 75 13 3 901 
Connecticut 25 25 
Rhode Island 
Total 9,417 

In response to feedback from the Task Force and others, the team evaluated the potential from an 
even lower class of wind (referred to as Power Range "0"). Power Range "0" represents winds 
at speeds below which have previously been considered economically feasible for commercial
scale wind power development. The economic feasibility of this wind resource remains 
relatively untested, however the amount of land in this category is very extensive, particularly in 
Maine. The consultant team estimated that as much as 9,300 MW of additional potential might 
theoretically be available from these areas in Maine over the next decade. However, it is 
important to note that to generate the same amount of energy as wind generators in areas 
considered commercially viable for wind development, approximately 50 percent more turbines 
would be required. 

The offshore wind potential was evaluated by estimating wind potential in shallow water (<50ft) 
within 20 miles of land, using existing national wind resource modeling and discounted based on 
existing estimates of the amount of area reasonably available. This resulted in approximately 
1,200 MW of offshore potential off of Maine, 430 MW off of Rhode Island, and 6,500 MW off 
ofMassachusetts, for a total of about 8,000 MW. 

Results of the Final Economic Analysis 

In order to ground the analysis in an economic reality, the team prepared a renewable energy 
supply and demand model with many inputs. A variety of assumptions were used in this model, 
based on the best information available today and a broad set of empirical data. The final model 
included aggressive development of emerging renewable energy technologies, including tidal 
and solar (nearly 1,000 MW by 2020), as well as continued increases in wind power technology 
and capacity factors. Biomass, hydropower and landfill gas potential were also considered. The 
projected resource build out was predicated on the relative economics of each resource type and 
its resource potential. 

The results indicate a range of scenarios for meeting the needed amount of additional renewable 
energy as economically as possible. In all cases biomass, landfill gas and hydropower played a 
very small role in meeting this need because the other resources have more limited resource 
potential than wind and because wind power, even in more expensive areas, was more cost
effective. With a high growth electricity demand, approximately 15,500 MW of wind power will 
be required to meet the 53,000 gigawatt-hours of renewable power described above, plus 
approximately 1,000 MW ofbiomass, hydro/tidal and solar. Under a low growth demand, the 
amount ofwind power needed would drop to approximately 11,000 MW. 
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The results of the economic model also indicated possible development patterns by state. The 
results differed considerably based on assumptions about the economic feasibility of the low
wind areas in Maine. These low-wind areas are very large but their economic viability is 
uncertain. At one extreme, where these areas are considered economically unviable, 
approximately 4,000 MW of onshore wind in Maine would be called on, plus nearly 4,500 MW 
in the rest ofNew England, plus 4,000 to 7,000 MW of offshore wind (with 300 to 350 in 
Maine). In another scenario in which large amounts oflower-wind areas in Maine are assumed 
economically viable, 7,700 to 12,000 MW of onshore wind in Maine would be called on, plus 
approximately 4,000 MW of onshore wind in the rest of New England. A number of factors, 
including grid structural limits, make this result unlikely. The 4,000 MW scenario is more 
feasible and represents a sound pathway to meeting the region's renewable power objectives in 
an economically efficient way. 

Wind Resource Map 

The attached map depicts onshore areas in Maine that appear to have sufficiently strong wind 
velocities to support economically viable wind power projects during the timeframe defined by 
the Bob Grace analysis, through 2020. Lower wind areas are indicated in yellow, and higher 
wind velocities are shown in red. The map shows potential wind resource areas that remain after 
the landscape exclusions mentioned above have been applied. This map is based on modeling by 
A WS Truewind. Actual wind velocities may differ, based on field data gathered by a developer. 
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This map provides a modeling of areas where wind power projects may be economically viable in Maine, based on 
assumptions used in the Bob Grace analysis. Parks, conservation lands, and other landscape exclusions have been 
screened out. Projects in lowest power range (yellow) have not been proven in Maine, yet changes in technology 
and energy costs suggest that wind projects may become viable in these areas through 2020. 
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Attachment F. DEP Rules Chapter 315 (10) 

Chapter 315 (10)- Scenic resources. The following public natural resources and public lands 
are usually visited by the general public, in part with the purpose of enjoying their visual quality. 
Under this rule, the Department considers a scenic resource as the typical point from which an 
activity in, on, over, or adjacent to a protected natural resource is viewed. This list of scenic 
resources includes, but is not limited to, locations of national, state, or local scenic significance. 
A scenic resource visited by large numbers who come from across the country or state is 
generally considered to have national or statewide significance. A scenic resource visited 
primarily by people of local origin is generally of local significance. Unvisited places either 
have no designated significance or are "no trespass" places. Sources for information regarding 
specific scenic resources are found as part ofDEP's Visual Evaluation Field Survey Checklist 
(doc. #DEPL W0540) provided in the application. 

A. National Natural Landmarks and other outstanding natural and cultural features 
(e.g., Orono Bog, Meddybemps Heath); 

B. State or National Wildlife Refuges, Sanctuaries, or Preserves and State Game 
Refuges (e.g., Rachael Carson Salt Pond Preserve in Bristol, Petit Manan National 
Wildlife Refuge, the Wells National Estuarine Research Reserve); 

C. A state or federally designated trail (e.g., the Appalachian Trail, East Coast 
Greenway); 

D. A property on or eligible for inclusion in the National Register of Historic Places 
pursuant to the National Historic Preservation Act of 1966, as amended (e.g., the 
Rockland Breakwater Light, Fort Knox); 

E. National or State Parks (e.g., Acadia National Park, Sebago Lakes State Park); 

F. Public natural resources or public lands visited by the general public, in part for 
the use, observation, enjoyment and appreciation of natural or cultural visual 
qualities (e.g., great ponds, the Atlantic Ocean). 
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Attachment G. Scenic Resources of State or National Significance 

Under the approach proposed by the Task Force, scenic impact of wind turbines would be 
evaluated when turbines would be visible from viewpoints in resources listed in Chapter 315 ( 1 0) 
A through E, (which are resources of state and national significance). 

A. National natural landmarks, federally designated wilderness areas, and other outstanding 
natural and cultural features (e.g., Orono Bog, Meddybemps Heath); 

B. A state or federally designated backcountry trail (e.g., the Appalachian Trail); 

C. A property on the National Register of Historic Places pursuant to the National Historic 
Preservation Act of 1966, as amended (e.g., the Rockland Breakwater Light, Fort Knox); 

D. National or state parks (e.g., Acadia National Park, Sebago Lakes State Park); 

E. Scenic impact of wind turbines would be evaluated for a subset of resources set out in 
Section F that are resources of state or national significance, specifically: 

1. Lakes and ponds previously identified as having highly significant scenic value 
(specifically, 66lakes in the organized townships identifies in the "Maine's Finest 
Lakes" study, and 280 lakes and ponds in LURC jurisdiction designated as 
"outstanding" or "significant" from a scenic perspective in the Wildlands Lakes 
Assessment); 

2. Segments of rivers identified as having scenic significance in the Maine Rivers Study; 

3. A subset of Public Reserved Lands: DOC, in cooperation with DEP and LURC, will 
determine viewpoints on the state's public reserved lands that are of state or national 
significance from a scenic perspective, using criteria set out in Chapter 315, (e.g., 
significance of resources and number of people who visit from around the state or 
nation). This could be done prospectively, or on a case-by-case basis; 

4. Scenic turnouts on the state's designated scenic highways; 

5. Scenic points of state and national significance in Maine's coastal zone, as identified 
inA Proposed Method for Coastal Scenic Landscape Assessment with Field Results 
for Kittery to Scarborough and Cape Elizabeth to South Thomaston, Dominie et al, 
October 1987; Scenic Inventory Maineland Sites of Penobscot Bay, Dewan and 
Associates, et al, August 1990; and Scenic Inventory Islesboro, Vinalhaven, North 
Haven and Associated Offshore Islands, Dewan and Associates, June 1992 or other 
inventories conducted using a similar methodology approved of by the Maine State 
Planning Office. 
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Attachment H. Guidelines for Wind Power Project Ecological Study 
by the Maine Department of Environmental Protection and Maine 
Department of Inland Fisheries and Wildlife 

February 1, 2008 

These guidelines are intended to assist wind power developers in Maine and supplement existing 
Maine statutes and rules developed under the Site Location of Development Law and Natural 
Resources Protection Act for ecological impact and are focused on assessing potential avian and 
bat impacts from large scale wind power development in Maine. 

• Initial site screening: Initial siting requirements should include screening for bird, bat 
and wildlife habitat using lmown data. For initial siting applicants should screen known 
data on bird, bat, wildlife in the general area of the development and on the specific 
project site (consulting DIF&W Essential Habitat maps, consult with USFWS on 
endangered and threatened species, review Beginning with Habitat Maps, DIF & W /DEP 
database of significant wildlife habitat, state database for Gl, G2, Sl, S2, and S3 
imperiled communities). While required for application submittal, screening information 
should be shared early on in the siting process with DEP, DIF&W, Maine Natural Areas 
Program, and DMR staff to gather feedback for the applicants and aid in the 
determination of where to focus additional investigations for final application submittal. 
Early consultation based on screening information is crucial to determine study needs to 
study designs. 

• Pre-construction study requirements: The Department and review agencies will generally 
require the submittal of at least two migratory seasons, spring and fall, of bird/bat 
nocturnal radar, diurnal surveys for migratory birds and raptors, and acoustic studies for 
bats. If high value resources or habitats are present (e.g. eagle nest, high raptor use, 
migration corridor, endangered or threatened species), scoping and additional study will 
be required. 

• Methodology for bird and bat pre-construction studies: Bird and bat studies should 
follow the Methodologies for Evaluating Bird and Bat Interactions with Wind Turbines in 
Maine, including Appendices I-IV, compiled by Maine Audubon based on work of the 
Maine Windpower Advisory Group, DIF&W, and Wildlife Windpower Siting committee 
(draft April12, 2006). When methodologies will vary from specific recommendations in 
this Methodologies document, applicants should consult with DEP and DIF&W. 

• Seasonal surveillance period: In most cases, radar studies should be done of at least one 
fall and one spring migration with at least 20-30 nights each season, representing various 
seasonal weather fronts. See Methodologies at p. 4. 
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• Combination of approaches advisable: 17 Preconstruction bird and bat studies by multiple 
methods: nocturnal bird/bat nocturnal radar, 18 diurnal surveys for migratory birds and 
raptors, acoustic studies for bats, and other studies should be conducted for a minimum of 
two migratory seasons in the site area. If high use by bird/bats or high-value habitat or 
species are identified, four migratory seasons may be necessary. Particular attention 
should be paid to identification of site characteristics that may attract birds/bats such as 
thermals, forested ridge lines, saddles, etc. 

• Lighting: Site design should consider limiting lighting of related maintenance buildings, 
power stations, etc. equipment that may attract birds in bad weather and insects (therefore 
bats) at night. Lighting on the towers themselves should consider research on attraction 
of birds (bats shown not to be attracted to red F.A.A.lighting). See NRC at p. 86 and p. 
321. 

• Post-construction bird and bat mortality: Mortality studies for birds and bats should be 
conducted for a 2-3 year period (i.e. 2-3 spring and 2-3 fall migration seasons) within 5 
years of start of operation. These studies should follow the Methodologies recommended 
for post-construction review and consult with DEP/IF&W when an applicant desires to 
vary from recommended methodologies. 

• Post-construction study plan: The post construction study plan should be co-related to 
pre-construction study design to provide robust data on environmental impacts that are 
comparable between the pre and post construction condition .. For example, before
after/control impact (BACI) design is useful for impact study design. See NRC pp. 280-
83. 

• Use of thermal imagery: While relatively new, use of thermal imagery has been 
documented to be valuable when compared with radar data on birds, bat and insect 
activity in windpower areas. See NRC p 329. Initial application of thermal imaging at a 
few sites is encouraging: when used with long-range imagery capability has been found 
capable of detecting 100% ofthe small passerine (song bird) passage within 3000 meters 
ofthe unit. See NRC p 332. When combined with height information (presumably from 
radar), thermal imagery is the only sensing instrument found to be "excellent" by the 
National Research Council for detection, tracking and quantification of bird and bat 
passage. See NRC, Table C-2 pp. 286-87, see also NRC pp. 331-336. If initial screening 
or initial studies indicate significant concern with potential wind facility rotor interaction 
with bird/bats species in the projection area or a potential migration corridor, or other 

17 The National Research Council's review of observational/monitoring methods found that: "In many cases, using 
a combination of approaches will be of value as no single method can be used for unambiguously assessing 
natural populations or the effects of wind turbines on biotic communities. Each approach has its own strengths, 
limitations, and biases. Investigators should understand the limitations, applicability, and operational 
considerations of each method before deploying them in the field. Local field guides and taxonomic keys for 
species identification are essential tools for investigators ... " Environmental Impacts of Wind-Energy Projects, 
National Research Council of the National Academies (2007) at p. 285. 

18 In addition to the Methodologies document commending use of both X-band radar pointed vertically and S-hand 
radar pointed horizontally, note that the National Research Council concludes that marine radar should have a 
transmitter power as high as possible (25kW or greater). See Methodologies at p. 3 and NRC at p. 317. 
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specific concerns, use of thermal imagery provide another technology to confirmation 
migration passage rates and bat activity in vicinity of turbines . .If significant mortality 
occurs at a site despite the best pre-construction review, thermal imagery may be used for 
post-construction investigation of bird/bat interaction with windpower facilities. 

• Mortality species identification: If post-construction studies indicate substantial bird/bat 
mortality, identification of the species present in the area surrounding a windpower 
project is essential to assess facility impacts. For carcasses and partial remains, specific 
identification may require bird feather or bat hair samples. See NRC pp 338-39. 
Mitochondrial and DNA markers can determine sources populations of birds/bats that 
move long distances and identify geographic origin of bats and birds killed at wind
energy facilities .. NRC p. 338. Bat hair and bird feather samples are maintained in 
national repositories (American Museum ofNatural History for birds/bats tissues 
collected below wind turbines and Conservation Genetics Research Center at UCLA for 
feathers samples for genetic analysis) and when conditions specifying use of repositories 
for samples may be appropriate in certain circumstances. See NRC at 291. 

• Maine studies: Studies conducted for projects in Maine will provide valuable data 
nationally for windpower development in forested ecosystems. Because much existing 
research on bird and bat population impacts has occurred in desert, prairie, or open 
agricultural landscapes, research being conducted for Maine projects will contribute to 
scientific understanding of questions on which limited research data exists. See NRC pp. 
132-38 on information needs and research recommendations. 
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Attachment I. DEP Standards on Noise and Shadow Flicker at Wind Power 
Projects 

January 10, 2008 
To: David Littell, Commissioner 
From: Andrew Fisk, Bureau Director, Land & Water Quality 
Re: DEP standards on noise and shadow flicker at windpower projects 

Noise standards 

The Department has extensive experience with its noise regulations (06-096 CMR, Chapter 375) 
which are administered under the provisions of the Site Location of Development Act. These 
rules have been in place since 1979 and have been applied to hundreds of different types of 
projects around the state. These rules were developed to consider a wide range of activities that 
generate different types of noise in different settings. The rules were consciously designed to 
consider many different types of developments, rather than be particular to any one type of noise 
or development. That said, there are rules and ordinances that have been developed for 
particular types of projects, including wind power projects. 

Following the issuance of the Site Location permit for the Mars Hill windpower project, which 
required the submission of detailed predevelopment wind studies, the Department worked with 
the owners of the facility to scope and then review a post-development noise study. This 
monitoring work began in spring 2007 and is continuing through the winter of 2008. The results 
of this ongoing assessment of the noise generated by the project have been reviewed by the 
Department as well as a consultant hired by the Department to peer review the work of the 
applicant's consultant. 

As a result of the consultant's assessment of other existing noise rules developed for wind power 
projects; the Department's experience with its own noise regulations; and the peer review of both 
pre- and post-development noise studies at the Mars Hill site, the Department has developed a 
number of specific conclusions and recommendations regarding the applicability of the noise 
rules to wind power projects. 

Shadow flicker 

There has been some comment provided to the Department that wind turbines have caused 
impacts on private residences from shadow flicker when sun shines behind an operating turbine. 
Maine's northern latitude may make wind power projects susceptible to causing irritating 
shadow flicker as a result of low altitude sun during certain times of year. Shadow flicker is 
described as "moving shadow on the ground resulting in alternating changes in light intensity" 
and has been noted to cause concern in Northern Europe (NRC 2007). The NRC report notes 
that there is available modeling software that allows for shadow flicker to be assessed and 
mitigated in the layout and design of windpower projects that are near developed areas. 
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Conclusions & recommendations 

•:• Except for one clarifying change outlined below, the existing statute and rules are 
sufficient to allow the Department to regulate the noise effects of wind power turbines. 
DEP's noise rules conform with the stated best practices of the National Research 
Council's 2007 report on the "Environmental Impacts of Wind-Energy Projects." 

•:• Revise Chapter 375.10 (E) to provide the Commissioner with the authority to "establish 
any reasonable requirement to ensure that the developer has made adequate provision for 
the control of noise ... " Present language limits that authority to the Board of 
Environmental Protection (BEP) only. 

•:• Noise generated from wind turbines does have attributes that warrant particular focus in 
the review of projects, including the low-frequency modulating noises generated as 
turbine blades pass by towers. 

•:• Analysis of ambient noise generated by wind must be carefully evaluated with specific 
equipment in pre-development and post-development monitoring so that it is not 
considered a component of noise generated by a wind turbine. 

•:• Post-monitoring studies require careful placement of monitors that account for the effects 
oftopography, prevailing wind (at both ground and turbine levels). 

•:• Post-monitoring studies must be conducted during operational conditions that generate 
the most noise and during seasons or times when sound propagation is likeliest (such as 
wintertime snow cover). 

•:• Variances from the existing noise regulations should only be granted in the circumstances 
set forth in the applicable section of the DEP regulations, where particular attention must 
be focused on precisely determining the characteristics of ambient noise. 

•:• LURC should adopt parallel rules to those ofthe DEP to provide more detailed guidance 
than LURC rules currently provide and to make standards consistent statewide. 

•:• To ensure that shadow flicker is not an adverse impact on protected locations, applicants 
for windpower projects in either LURC or DEP jurisdiction should demonstrate where 
shadow falls will occur and to what extent shadow flicker will result. Shadow flicker 
should be considered in the design of any project and minimized to the extent practicable. 
There is sufficient statutory authority in DEP and LURC law to request and review this 
information. 
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Attachment J. The Benefits, the Quid Pro Quos for Fashioning a Streamlined 
Approach to Commercially Sized Wind Energy Facility Siting 
19 

Orlando E. Delogu, Emeritus Professor of Law, University of Maine School ofLaw 
January, 2008 

In response to the call for a streamlined approach to commercially sized wind energy facility 
(and necessary transmission line) siting some have asked- why should Maine bear the burden of 
these large, noisy and arguably unsightly facilities, what's in it for Maine citizens? That's a fair 
question; it's not enough to simply say because we can, because we have the wind resource. 
That seems too altruistic, perhaps even a little gullible. Moreover, there are far more compelling 
reasons- sound, hard-headed economic, employment, and public policy reasons that taken 
together constitute a meaningful array of benefits- the quid pro quos for accepting 25-40 
(perhaps more) commercially sized wind energy facilities over the next 3-5-7-10 years?0 An 
enumeration of this array of benefits follows. 

1. First, each of the facilities proposed to date in Maine represents a significant level of new 
capital investment. The amount proposed to be invested for each facility varies with the size of 
the facility, site differences and differing transmission line needs, but the range to date is 
between $95-270 million dollars. 21 Though some of this capital investment will move out of 
state to buy materials and equipment not presently available or made in Maine, a good bit of the 
invested capital (including the physical facilities and the transmission lines needed to move the 
energy produced onto the grid) are, and will remain, in Maine. This investment will enhance 
state and local tax bases,22 create jobs, and have beneficial ripple and multiplier effects on 
Maine's economy far into the future. Finally, if one expands the numbers cited above (see f.n's 
21 and 22) from the 5 facilities (that have been or are being contemplated) to the realistically 
possible level of 25 (or more) such facilities, we can see that this energy source, this industry, 
has the capacity to infuse somewhere between $2-3 billion dollars of new capital investment into 
Maine economy. By historic standards these are staggering numbers, but at the same time this is 

19 A version of this paper was presented to Governor Baldacci's Wind Energy Task Force in November, 2007. 
20This would almost certainly generate between 2,000-3,000 MW of electricity. To understand what this means in 

more practical terms it seems useful to know that 100 MW of energy output would meet the energy needs of 
between 30,000-35,000 average size households. Using the mid-points of this date, 2,000-3,000 MW of electricity 
would thus meet the energy needs of 812,000 households. According to US census data there are presently 
approximately 550,000 households in Maine. 

21A rule of thumb in the industry is that each MW of wind energy output requires a capital investment of 
approximately $2 million dollars. The five facilities that have recently been discussed in Maine, for example, 
range from $95 million dollars of investment for the 42 MW. Mars Hill facility (now on-line); to $130 million 
dollars of investment for the 90 MW Redington facility (declined by LURC); to $110 million dollars of investment 
for the scaled back version of Redington, the 54 MW Black Nubble facility (awaiting LURC disposition); to $100 
million dollars of investment for the 57 MW Stetson project (recently approved by LURC); and fmally, $270 
million dollars of investment for the proposed 132 MW Kibby wind power project. 

22The Mars Hill facility, for example, is committed to a property tax payment of$500,000 dollars annually for the 
next 20 years, a total of $10 million dollars. This has provided a meaningful level of tax relief to every other 
property taxpayer in the town. 
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a level of investment that is clearly within reach- Maine has the critically necessary wind 
resource. 23 

2. Second, the cryptic reference to jobs in the preceding paragraph requires expansion. Wind 
energy development along the lines suggested above will give rise to two types of employment
both are important. To begin with, each facility will create a range of direct (and mostly short
run) employment opportunities. Site selection, facility design, engineering, the permitting 
process, site improvement, and actual construction will all require personnel (many of whom 
will be highly trained and highly paid professionals) for varying lengths of time. And, though 
employment levels at any one facility will drop once the facility comes on-line, there will then be 
a base level of permanent employees trained to operate, maintain, and monitor operations. These 
jobs too will require well-trained, and commensurately well-paid people.24 Of equal or greater 
importance is the fact that many of these jobs will be located in northern Maine, an area of 
the state where unemployment, and wage levels have been a constant problem. 

The second (more indirect) type of wind energy related employment involves the design, 
fabrication, assembly, and maintenance ofthe equipment utilized by wind energy facilities. 
Almost everything from towers, to blades, turbines, electronic controls, etc., now comes from out 
of state suppliers- this outflow of capital investment and jobs to other states, Canada, and Europe 
must change. It robs Maine of the full economic potential which the capital investment in wind 
energy facilities is capable of creating. The employment potential here is huge. But It can only 
be realized if we in fact develop a real wind energy industry in the state - only if we move from 
one on-line facility to 3, 5, 10, 25+ such facilities- only if this scaled-up level of activity has 
projects which are at every stage of development, i.e., the permitting phase, actual construction, 
and on-line operation. This reality will give rise to a totally different mind-set among suppliers 
of wind energy equipment and component materials. They will no longer be content to ship 
bulky and delicate equipment into Maine- they will reduce costs and improve service by 
operating in Maine, in close proximity to an industry that has both critical mass 
and continuing growth potential. The growth in wind energy facilities in Texas (see f.n. 26) 
is directly on-point. A recent AP report noted that: 

"Texas wants to be home to more than just the place with the most wind energy 
generation capacity ... [Texas wants to be] an industry hub ... the place where the industry 
grows, where companies manufacture and assemble wind turbines.... If you had a 
pipeline of several years worth of projects, manufacturers would set up plants here .... 
Then you would be supporting a manufacturing base for turbine [and all other wind 
energy] equipment, not just power generation. "25 

231t is worth noting that Texas (another state with extensive wind energy capacity) grew its wind energy output from 
180 MW in 1999 to 3350 MW in 2007; another 1250 MW of output are under actual construction and will come 
on-line in 2008. 

24Published data provided by UPC Wind, the developers of the Mars Hill facility, indicate that during the 
construction phase of their project over 300 Maine people (drawn from a variety of disciplines and firms) were 
employed; and their permanent in-state employment group now numbers 13; this, from a single 42 MW facility. 
Extrapolating to 25+ facilities and 2,000-3,000 MW of output, one sees that the direct employment potential is 
significant. 

25Steve Quinn, AP, "Texas Tops in Wind Energy Production." USA Today, July 25,2006. 
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This is precisely what we want for Maine- to be an industry hub serving in-state and regional 
(New England and Eastern Canada) wind energy equipment needs- with all of the employment 
potential that status portends. Here too, the jobs created will be mostly skilled and high-paying. 
And again, this employment will be located primarily in northern Maine providing the 
economic boost this region needs. But we must realize that these benefits are possible only if 
we steal a march on neighboring states- only if we enable this industry to take-off. The creation 
in Maine of a streamlined approach to wind energy facility siting is a critical step moving us in 
this direction. 

3. Beyond the growth in tax base and jobs that an expanded number of wind energy facilities 
will create, there is a third type of benefit, i.e., the creation ofpe1manent high-value conservation 
(open space) easements on land owned by the wind energy developer26 as part of the exchange 
that identifies and ultimately permits a wind facility to be placed on suitable (from a wind energy 
standpoint) but less scenic land areas. This fashioning of a trade-off- of a win/win scenario 
between wind energy developers and the public sector may not be possible in every wind energy 
development setting. But the possibility should be examined during the permitting phase of each 
facility that presents itself for siting approval.27 

4. A fourth type of benefit that 2,000-3,000 MW, or more, of wind energy (25+ facilities) will 
almost certainly create has two facets- the first is sometimes referred to as "energy security"- a 
stability of supply because these facilities are rooted in Maine, and the wind resource will not go 
away. The second, is some reduction in the cost of instate electrical energy. Will this drop in 
energy costs be significant- probably not. Will it be felt everywhere in the state- again, 
probably not. But Maine today has one of the highest electrical energy costs of any state in the 
nation- any downward movement (or even the stabilization of electrical energy costs) is a 
benefit, a step in the right direction. Published data from the federal government's Energy 
Information Administration clearly shows that states that produce a significant quantity of 
electrical energy, whatever the source- hydroelectric in TVA or pacific northwest states- coal 
and oil burning in mid-west, mid-Atlantic, and gulf coast states, and most recently wind energy 
in Texas, enjoy lower electrical energy costs across the spectrum of users- residential, 
commercial, and industrial than do non-electricity generating states?8 

5. Finally, the long-te1m environmental benefits in Maine that 2,000-3,000 MW of wind energy 
(25+ facilities) would give rise to are very real. Our dependence on fossil fuels for energy 
production (with all of the air emission problems associated with these fuels) would be reduced; 

26 For example, LURC's understandable (laudable even) effort to bar by regulation any and all development at 
elevations above 2, 700 feet is a strategy that is legally questionable at best, and impermissible at worst. In many 
settings non-development at these higher elevations may be more permissibly achieved if it grows out of a 
voluntary agreement between the state agency (LURC) and a wind energy facility developer/landowner. 

27 This is the approach being taken by Plum Creek in its development application (currently before LURC) which 
requests (a rezoning and approval) of a significant level of residential and recreational development in defined 
areas, while at the same time subjecting other (much larger areas) to permanent conservation easements which 
preclude almost all future non-woods related development. The opportunity here (as in wind energy development 
settings) for mutually beneficial public/private trade-offs seems obvious. 

28See Energy Information Administration, Average Retail Price of Electricity by State, July, 2007. 
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carbon emissions in particular would be reduced;29 the seemingly relentless pace of global 
warming would be slowed; and most importantly, given Maine citizen's attitude towards nuclear 
power, we realistically position ourselves to fend off louder and louder demands (globally, in 
the nation, and ultimately in Maine) for a resumption of nuclear energy development/production. 
As global warming progresses, these demands will be harder to resist unless we are prepared to 
put an alternative (non-fossil fuel) energy source online. Wind energy is such an alternative. 

Conclusion: 

Our wind resources are real; they have extraordinary potential. The question before us is-
do we have the political will to exploit this potential, to create a real wind energy industry 
(25+ facilities- 2,000-3,000 MW) in Maine. The range of benefits outlined above would seem 
to provide ample motive for moving in this direction. However, we seem to have difficulty 
getting out of our own way. Continuing to debate the technical efficacy of, and/or the environ
mental benefits of wind energy (which seem huge when compared with further reliance on fossil 
fuels for energy), coupled with our fragmented approach to wind energy facility siting, will 
almost certainly leave the promise of this industry largely unfulfilled. Alternatively, the creation 
of a more coordinated, a streamlined approach to wind energy facility siting is calculated to 
enable the promise ofthis industry to emerge. These streamlining steps (if taken) will, over 
time, encourage private sector energy developers to channel essential capital investment dollars 
into Maine- the rest will follow in due course- direct and indirect employment opportunities, 
public-private (conservation oriented) development agreements, a stability of energy supply, 
lowered energy costs, environmental benefits. Texas' experience suggests that this scenario is 
realistic. Maine is poised to do likewise- the time to act is NOW. 

29Based on national carbon reduction data arising from presently online wind energy facilities, wind energy 
development in Maine along the lines projected in this paper would enable some 3.4 million tons of carbon 
emissions to be avoided annually. 
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Attachment K: Assessment of the Status of Offshore Wind Power 
Technology, Economic Viability and Future Outlook 

To date, no wind energy projects have been proposed for waters off the coast of Maine. Wind 
energy facilities are operating in Europe and are being pursued offshore in other places in the 
United States. Germany, Denmark, the Netherlands, Great Britain, Ireland, and Sweden 
collectively generate approximately 900 MW of wind-produced electricity through offshore 
installations (Musial2007), many of which are government-sponsored demonstration projects 
(Applied Technology and Management, Inc., et al. 2007). There are several offshore wind 
energy development proposals under review in the United States. The Cape Wind project off 
Massachusetts is a well-known proposed project that remains under active consideration. Other 
projects are under consideration are offthe coasts of Delaware, New York, and Texas. 

There are a number of areas where technological advances are being pursued to increase the 
practicality (and economic viability) of siting wind turbines in deeper waters. Issues being 
studied include those related to: construction, development of different foundations to support 
turbines, transmission, and operations and maintenance costs. Each of these topics is discussed 
below. 

The water depth issue is important from a construction standpoint because of construction 
feasibility and increased cost as depth increases. To date, offshore wind turbine construction has 
generally involved the use ofmonopiles driven into the bottom or gravity-foundation designs
foundations weighted at the bottom to provide stability (Massachusetts Technology 
Collaborative et al. 2005). For monopiles, in general the deeper the water depth, the deeper the 
foundation must extend to ensure stability of the turbine against wind, wave, and current forces 
(Applied Technology and Management et al., Inc. 2007); this becomes difficult particularly with 
certain bottom types. Typically, such monopiles are pile-driven into the bottom, so that areas 
with softer bottoms are most feasible from a construction standpoint. While drilling through 
harder bottoms is possible, it can be cost-prohibitive (Coakley 2008). Construction equipment 
availability for such deep-water infrastructure in the United States is also very limited. Large 
"jack-up barges" capable of lifting the turbines must be used, along with large pile-driving 
equipment and cable-laying ship-based equipment (General Electric 2007). 

The wind power industry and research institutions are exploring the use of different foundation 
approaches and technologies to enable siting of turbines in deeper waters. For example, floating 
turbines have been explored, in part drawing upon the more experienced oil and gas industry. A 
prototype model was launched in late 2007 offshore Italy in water depths of about 300 feet (Blue 
H Technologies BV 2007). Current International Energy Agency research includes examination 
of the use of floating turbines at depths greater than 500 feet (International Energy Agency 
2006). Results of a Massachusetts Institute of Technology study indicate that floating platforms 
at depths of up to 600 feet performed well during modeling and may be economically feasible 
(Wayman and Sklavanous 2006). Other types of foundations are also being examined. For 
example, Talisman Energy has a pilot project with a 5 MW-sized turbine that also utilizes a 
different type of foundation structure (combination mono-pile on top of a truss-supported 
platform) in approximately 150-foot-deep water (Musial2007). 
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The need for potentially long transmission cables connecting offshore sites with the onshore grid 
leads to concerns not only with construction practicality and cost but also power loss. In general, 
cables longer than 20 miles in length can have significant power loss (Coakley 2008). However, 
work is being done to address this issue through improved cable material technology and/or use 
of converter stations to allow cables to conduct direct current. Additionally, project costs can be 
increased because of financing institutions' requirements for insurance coverage for the cables, 
which can add millions of dollars annually in costs (Coakley 2008). Finally, cable connections 
to the existing electric grid may be an issue if the grid near landfall requires upgrades to handle 
the new power supply. 

A final, but significant, issue with offshore facilities is their inherent high cost of operations and 
maintenance, which can be up to 25 percent of the cost for offshore projects (Butterfield et al. 
2005). Since it is critical that down-time for turbines be reduced as much as possible, accessing 
and working on in-place turbines in an efficient and safe manner is an important part of a 
project's economic viability. This has also been an area where technology is coming into play, 
for example through the development of ultra-stable boats designed to allow workers access to 
turbine platforms in seas up to six feet in height or more (General Electric Energy 2006). 

In general, to address some of the cost issues associated with offshore development, larger 
turbines are also being developed to improve economies of scale (i.e., reduction in the unit cost 
per kilowatt generation) for offshore projects. Currently, there is a 3 MW turbine for marine use 
available in Europe, but not the United States. General Electric is developing a 3.6 MW-sized 
turbine for use in near-shore environments, which should be commercially available in 3 to 5 
years (Applied Technology and Management, Inc., et al. 2007). With grant money from the 
United States Department of Energy, General Electric is developing a 5 MW-sized turbine with a 
longer term development horizon (General Electric Energy 2006). 

Overall, therefore, despite the issues associated with siting wind turbines offshore, technological 
advances are improving the economic viability for offshore projects by allowing larger turbines 
that take advantage of economies of scale and to be sited in deeper waters over which there is 
greater wind power generation potential. As noted above, indications are that offshore Maine 
has strong potential for wind power development, and Maine efforts to further understand this 
potential are underway. As projects in the United States and elsewhere continue to be developed 
and constructed, this will in tum lead to the necessary experience and technical capability to look 
at wind power over deeper waters (Musial and Butterfield 2006). Incentives for technological 
advances (e.g., increased electricity generation costs leading to a more attractive economic 
model for offshore wind energy development, or government subsidies or programs) may also 
help to increase the pace of development. 
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Attachment L. Emission Benefits of Wind Power 

The following pages contain excerpts from DEP and PUC presentations before the Land Use 
Regulatory Commission in August, 2007. As part of these presentations, LURC had asked about 
clarifying if wind energy projects reduce greenhouse gas emissions. These presentations explain 
the emissions benefits regarding reduction in greenhouse gasses. 

Wind Power 
and 

• Maine Oimate Action and RGGI 
• LURC Questions: 

Air Quality - RGGI energy efficiency Investment: How will It 
affect electricity prices? 

Maine's Energy Polley and the 
Development of Wind Power 
Land Use Regulatory Commission 

August 1, 2007 

David Littell, Commissioner, Maine DEP 

Wind, Climate, and Air Quality? 
• Wind energy, as available, will 

displace fossil fuel-fired generation in 
the regional power pool 

• Displacing fossil fuel generation 
reduces emissions of all types thereby 
improving air quality and climate 
impacts in Maine and the region 

II 

February 14, 2008 

- Wind energy Impacts on climate and air 
quality? 

- Wind power Impacts on cap and trade 
programs? 

LURC Questions 

Would wind power in Maine help the 
state meet its commitments under 
various cap and trade programs (such 
as those for NOx, Sox, and C02)? 

Would It affect the cost of these 
programs to Maine citizens and/or 
businesses? 
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Wind and cap-and-Trade 
• Yes: 

- Wind generation has no direct emissions 
- Wind displaces generation that does emit 

502, NOx, and C02, among other pollutants 
- Therefore wind can help the state meet Its 

emission reduction commitments under 
multiple programs 

- In doing so, wind generation makes It easier 
and less costly to meet Its obligations 

- And, It makes It easter overtime to lower the 
compliance caps further reducing emissions 

[M]eeting the region's C02 emissions targets 
under the Regional Greenhouse Gas Initiative 
(RGGI) will require some economic combination 
of adding substantial amounts of low- or zero -
C02 emitting resources along with having 
affected power generators buy additional C02 
allowances from sources outside the region, 
relying on offsets In other sectors and re
dlspatching the electric system, among other 
actions. (Page 7) 
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MAINE PUIIUC \II'IUTlES COMMISSION 

W1nel Power.,, I~ EnMIIV POllet 
Pt ... ftlallon U>IM Land U.. A-t.llon C- IUion 

Augual f 1 2007 

l~ 

1'he lard UH RegllliMor> c..nmuon (I.URC: ro camenllyoom~u 
.,,.,. _., """'-do""!OI'"*" oop~~<etono "'• July 21 . '00' 
rnomorandum, I UAC oiJoll tolood tho PWk U!Miet c.....,....on tW'UCIID 
r~~tpond "' ·~vo·tl -.rc.que..~- ona """""""' r01111fding "*'<I t:awr tnd 
hoW w"'<J fKa w ll'oln tile SlooCO'I -.1 onetgy OOiicy The lo1PUC - Mirod to 
prcwtclo "- """"""" 1hto4> a pr ... <UIIOII d ,.ll'IQ O ~URC ~ 14 be IIOid 
on I\IJIIUOI 1, 2007 

T~ l<lllt)W(ng ' "' 1he !.'PUC._ ·- tv the LURC'a alallxl ~ 
tf'd~. 

AI Yos. !ololro'o l'*ljV paky-.oporlt Uro ~"lot M W -"nd pow01ln 

' "" Sit~ .. dltcwuoel-

Mrwo 1111• • lof1l'4-;ng tr~'W poky l'la IOV(II•ll~~> ocv.~nt tnd 
Of>Or.elon .. dlo'arM QOr/011- ....--. "'' .. Wind ro--. •• • meo-.to 
monrl .. eledolo~r poic;n and pnce •olriity. h INI [loctJio Rtllr\.eMong Acl 
(WOrlch hocamo v""- 1n ?OOO). Ihe LlljliiWriiO rncluci'«< ~" following 
o~lf/'!'tOnl of po,cy 

lncodoflo......-.o~ll<loq--reuab-.IUI/I)Iyd 
.,.ac:trid'Y lor Moino oollldtr«o 8l'd lo enco.n;e .,., 
u.a af ·~ubte, .trldant Q1~ irl<fiotnou• rei()UfCCI, 
h alho 0011cy d 111ft Slmo to """"'"110'111\0 
IJOIIO!.., d otecUk:l."( nm l'llt'O .. ble and .mc.en• 
flOUr- and 1<1 d"'OIify .-,~ccy orod~alon on 
wlllch t11•ldenl!O ol lloo St.o4~ roly h t maMt< 
coo$1!!turl "'""thlo >«<lort 

To lftlplotncf1\!rlla PO cy, Oro R~··~ Acrlnc~ • 'portfo•o --r 
that ,.....,,fu ltWt ot _, 30¥. ol tho OIOclrQy to t..pply oc!oll <mh>r•!OII In :lie 
Slal8 oom• f'll!fl toriiWIOb,. o• OIIGOnl ""'""'-·' 

rn 2DC3, the~'"*'""' .,_md " "' '11.,... W1n<1 Ll't11V N:t 1 ho Al:t 
lftr:llllled legilllllloltll ftr>dii'lll1 that .. ~ • . 

The Ltglal8fu.-. lndt l/111 k .a'" Uru pvbllo t•terost to 
l l(!llare oppuoh l<'lia roc ftl1d Qnc»rllfl9" ,. 
d...o~nl -. "PP"~ ... d'MIIOI onorgy 
ptodu~ It> 1Nr SUllO '" 1 ,..,,_ l'lloll It OOMoet•nl 
wMh al tltiA l ll(l fold.rlli .,v.rannMJrllilllllndnrdo ~nd 
I hal 11<Nft- llllill>141,-' O,cd~Ye IUSUrNbltl 
-'liY producllon on lhCec Wiblon h 61<110 ~11 \\il 
atuuclln-tmenl oJIQ potmi1 1M CftYfl oprttm trl 
o,feble wind ene•gy ~IOjoctO. 1 

Tlllo M l oloo cormoln- e del•nrlntlrcll ol p.tb!ooi)Oiir:y llrOI IIIIlol ' 

II Ia 11>1 poiic;y o4 111<1 Stille ltwol ill POllical 
tubdlviolona O()Ot!C)1" Dnd puDic ()l!lcllelt :ll<e .....,'Y 
,..,.,..bill Dc:liolr to """"'"'411110 l'le r.!nodlon Of 
opp<OPii•lol~ ohd w ,., .. ,,.,g~fl<l ~mont 
cona"'-nt vMh .. -0 lind foldenlj etWi'Cin.,..M•I 
tlondotd~ ' 

In II• ;>006 -..on, llr• L.epatvo tt\tCIIItdArl Acl To E'n~l!l'ce Mllrnel 
En'"ll'flndOpvntk:,_ and Secu• ty • ~Act cof'lbllns HIIMII policy 
atalet"vntt . Ont aftrre enleulollldpalc: .. 'II' 

That thu ttuo•• af r.w 10 nowata cop:tCily •••out .. l 
Q& I piiQI<IIIigO 01 Nfo'.eJ C&j)Odl~ IOIDUICCf In Ifill 
St!l!l "'l Deeonr'>or 3 1, 2007 lt'CiliiHily IO'h by 
1017 . . 

' 3!5-A M R SA.. f 3,0(3~. 
1 36 AM R SA.. I ,.02 

• 36.,t~ M. R.S A 5 3404 

' Pt. '005 C'l en 
• ~!>-A IA.R.S.A 13210 C(2)(1\) 
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In its Aptil9. 2007 report, tho Maine Energy C<Junoii('MEC')' aiated 

Th:e- de•Jutopment of rotlewable {JQOO-IilUon 
reaou<oosln Maine and throughouOilo region has the 
pot~otlalto re<luce ond stabili~e electricity OO$!S 1o 
Mak"' const~mers, ormanoo •Yslom reliab~ity and 
fl}duca the impact on the environment from tho 
genera~on of aloctrlclly. • 

FIMify, duri•l!J the 2007 session. Maine's L~lslature omouded ihe Stoto's 
portf<>llo requirement tr> add a mand .. te that spooifiad porcootageG of U1e 
electrt.:i!y supply that SP.IV<lO Malne'a oonsum"'s come from 'r'IRW'' ronowable 
"'soumaa' The purpll<!e or hs low Is Ia promote tho development of new 
renewable resourcus. particularly no1Y wind projects. 

2. (stl!enewfypassOOiaw 'AI! Alii To Sffn111/~frl QumundforBonqwable Enr:rrmC 
(L.D. 1920/Jthlcl• eslsblislred.JY.guirl>n>Dols (or now IBnewafl/IJ.JJ.rYNf!rcanllfiifi!. 
~9 lho develooaJc.!llPf wlnciW!Yl!rln Maine? 111m/ctbui1dlng new !!d!1!f 
ll!J1r!l( racililfes be WJ!Sio>lonl11ilh thq I!OW law anditS./i!lfPo•e? 

A} The newly P•••E<l law Is not only rele•anl to lh"' developnton! or new wind 
power, but da partiC'<i!or purpose is, to a l<lrga degree, tho ptomoti<Jn of oow wind 
projects. Th<! new law mandate a that apecifled fl<!I'Celltage• of the Stale ·s 
el001rio't;• uongo come !rom 'new' runewable rooouross. ·The pwpose of this law 
lo to create an addifuna! del>lilnd for S(l<lcltfe typ"" of r•sooroos and •hus 
promote llleir deYflloprnont Because of jhe e<:onomlco and other constraint• 
regarding the deve!opmonf of oti'Jll typaa o! ""'"''"blo resources, now wind 
pOYtOr I• the typo ol' moouro:e that r.. lii<ely to meet most of the lle\Y demand 
created by tho enactment of LD 1920. Thoro would need to bo spproxlmat~ly 
400. MW of new wind plWtOt developmllnt over A ten y<Jar period to moot !he 
requiriMT1flnto oontolncd In LD 1920. 

' Th<! MEC was establlsho~d b~ laglsla~Oil to evaluate mattors affec1ing 
utoclricity supply and eo&19 alld to pltro'ide recommendat<.n$10 tho Governor, thu 
MPUC, othet ~ppropriate stole ogen<:les o.nd legislature regording the .. 
moilers. The MEC I• coo>posed or leois/ators and stakohofders wiffl e)(Jlortlse in 
electri<:ity 111attero. 

• MEC Report at 10. 

'P.L. 2007, oft 4()3 (LD t9~0). 

3. ~/J.'atl!misskm o;O/!fl!!sllon" pmbJcm Ill M•ta~:u;_.synlin/!v, Cljfl 
!!E!!!JJJLJJtQ((UCod by 'fdnd,J19!!Ur.JIDGI CQitl/tJ~ ys(!!l, oris rfllll!~ 
iru!t{OOUllte lilw e~rl 

A) Depending on th" locatiOn of a particular pt<>feol, Oe\V transmission may need 
to be cmnshucted so tha1 ne\v v.rind gt;!neraUon can be us.od. Trenemiss.lon coafs 
needed to safely lntOIOOllnect a project to the grid ar,-, lho riMip<>naitJIMy of the 
dova'oper. HO'IIOVOr, Lh& costs of f\aw transmission to reiieve ~congestion" 3re 
not !ypicaUy tho doV<Jiopem' responslbil~)'· C<>noa•tion telldslo lower energy 
prices and Is likely to impaa Uw assessment o! the econornleo of a new wind 
pr<>;ect II that project o:oUl!OS cong<lstlon. The rule$ of tho ISO-NE (tho NGw 
Englund regl011's lfansmlssion systorn Operator) om ostabfi•hed to create 
economic lllCO<\tlll<lsfortna romoval of transmission col1<!trahl(s. In add«lon, the 
economic lnoentive• to remove congestion are magnltled b)" the operabon o! the 
federoJ produc;tiC<l t&>: ctodits ('PTCs·'j and renewahlo onergy credits ('RECs"). 
Both the PTC and m;,c benefits oro ditactly rel8ted to amount of &nlllgy actually 
pruduoolf by tho generate.-.. Thus, If wind facliJ\Ios oparations ""' slgnlficanlly 
constmlned by transmlssiO<l congestion, !hoy will not recolvu the financial 
bene fils of the PTC$ "' lho RECs, 

4. lM'/Jtl f/J!m oooon~s say that Mil/no mraadv h•~..QXC&ss ae.MI§(i/111 oopacify 
IJild lherefaro dqi!S: llol nead wiQcl goriBI'Il~.ilo~W. Pl•nse OOJll!!!Q!!I. 

A) Th" wind farm oppor1ents a"' incorrect. DI!Spita lhe foet U1u1 Maine ha$ 
eKcoso generan~n and Is currently a not exporter of eloC!rlclty, tha devolopment 
now diversa generating faoil~les (i.o. lacilitieslhot oro no! flrod by natural ga•) in 
Maine and thmugoout NewEnglartd Is crucfolto the economic noods of Maino. 
As &)(Jllalned in d<llallln tho MPUC review comments In bolh the Kibby and 
Stetson projects, Malm> and New England are ovor·rohant on natural gas 
oorwratlon. This over-reliance on natural o~s has resulted In largo Increases tn 
elecltie~y prlco&, aullstantlal price volatdlty, and a less rellatlfa system. For U"' 
reasons specified l>elwt. the sdQition of new diverse (nonil••) generating 
resources eprooo1 ttvoughoul Malnn emf New England will have a moderating 
olfocl on electrlcl~/ pric"" ~;nd ptlco volatility, and resuft in a nl<Jio socure aystem. 

1\o m<tra non-gas gonnr.at.on is addod I<> the mix, chuaper gat resourcos and 
O()rt-gas resources wiiJ sEt the cleating prkas In a grouter number of hours. This 
would have Uta geneoatltfP.Ct of reducing boll\ the level and ..-olalil!ly of electtlclty 
prioea throughout the regl•>o. To the extent now generation I• con•truc:l&d wiUtln 
Maine'$ bordere, the oonoflt to Maine oonsumere I~ m01e direct in lhaltho rL<sult 
would be lower pr>ec• Y•lnin the Maino zone. In odd ilion, any overallruduoliQrtln 
the demand for ga• that result$ from the addition or non-oas rosources in tho 
regio!'l $hOUKi have rho &ffetl of reducing tho price of natur'lll995 vA>ich tmn•fates 
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Joto l<n.vet ele-:ttfr;jty p1ice~. Moreover. a reduction tn tho regio-n's relianoo on 
natumJ gi1$ \VDOid result in R men~ $e:C-ure syatcm that is less yufn&rabJa to uas. 
shor1ages and th11s le .. suscepfibl<> to curls ilmema and blackouts. nw oddnion 
of n<1w geroerotion Witllln Maine ha&ihe scfditlonal benufit of making n. le&s likely 
thatshorlagos ol ol<>elricily that may occur In tho rust of Nev1 Engl•l'l<l wovld 
offce1 s.urvfce in rtair.e. Far ttxample, II tho addl1ion of nP.YI re.."totJfces In Maine 
lncteases the 81lloun1 of time that lfc.msmi!ision oons.trall'lts out (J( tlukta exis1s. 
1l>e ISO·NE is le5$ Mcely to !\!QUire rolling biar.koutoln tho region to lnch.<le 
M~ino 

A) Boe.ause wind end o1her r..tean erorgy s:outees like hvdro facildie& t'la\'o no fuol 
oo•ts, bo1h ohoufd geroerally OJle<Uto to thoir lull r.apnti1y (depenulng on the 
avai!abllny olwind and W"oltor). One ro•ourt\'l may dlsp!act> nnuih<lr iflhorel• • 
1ransmlsslon oon•traint in the region in whlch tho rewurces ere located. 
However, as mentDned sbove, econom!t: tuconUves eldst for such tmnsmlsslon 
constraint• to b& ramo•Jed, II constraints ere not removed, then consumers eould 
benefit from 10\Y()f pri<:os. Many would vY!w this oesult a• a bf}nofit 

6, lltlJ;Jlli.tf.lWitNJ~-JWJnW.rmiftent rouroo i!l it nece 1:M!Y lo l<oop fossil fuel 
gangra/ors on-lirUJ (o provicle aneiW l'lfi~JJJ/Jo wind farms uro nat qsnemlinrfl 

A) The infetmirtent natufl} of wind power wifl no1 re-sutt In any add !ll:lmd nocd to 
keep fossil fuel gonoratoo• 'on-line" to pravl<le bacl<"1l cr.orgy whnn the wind 
facillllo• are not generating. Current regllll1al rool"" a!taady te!juiro that a oonoln 
amourd of 'l.asarve· geoemfian ba ovallablo in the B\'ent of g.a nerator outago~, 
The Hmoun1 ofresery"eS is bated on the size offhe largest rrtsouroos in the 
t1;9lon. fo1 NoiY England, nu; lmgest resources ore Soabmol< (1200 MW) ancl 
t~e llydro.Quebe<; ti& """ (1700 M\oV). Thus, a numbc' of IMnd fadl~ios sr>read 
oarosa the region of the COf"lCitles contomplaled would have no effect oonh~ 
operation oi the region's reso'"""· 
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Attachment M. Approach to Scenic Impacts 

38 M.R.S.A. § 484(3) of the Site Law requires a developer to demonstrate that it has made 
"adequate provision for fitting the development harmoniously into the existing natural 
environment" and that the development not unreasonably adversely affect "existing uses, [and] 
scenic character." The Task Force recommends that, within the expedited area and for scenic 
considerations only, the requirement for fitting wind power projects harmoniously into the 
existing natural environmental be eliminated,30 and that an amendment to Section 484(3) be 
adopted to clarify how the existing uses and scenic standard applies to wind power projects. 
Language to the following effect is proposed as a new Section 484(3)(G) to the Site Law; again, 
this language would apply only in the expedited area: 

"The Legislature recognizes that wind turbines are potentially a highly visible feature of the 
landscape and will have an impact on views; therefore, the requirement that a development fit 
harmoniously into the natural environment is eliminated for wind power projects and the test for 
determining whether a wind power project adversely affects existing uses and scenic character is 
whether the development significantly compromises views from scenic resources of state or 
national significance such that it has an unreasonable adverse impact on scenic values and 
existing uses of those scenic resources." 

It is understood that existing uses can include the appreciation of scenic resources. 

In addition, the Department would adopt the following as guidance, similar to what the 
Department has proposed for bird and bat studies. 

• In determining whether a project significantly compromises views from scenic resources and 
as a result would have unreasonable adverse impacts on those scenic resources and existing 
uses, the Department shall consider only the scenic resources identified in Attachment G to 
the Task Force Report [Scenic Resources of State or National Significance]. 

• The Department shall provide guidance to the applicant on whether a visual impact 
assessment is required to evaluate visual impacts on identified scenic resources. 

o There shall be a rebuttable presumption that no visual impact assessment is required for 
those portions of the project located more than three miles from a scenic resource. The 
Department may require a scenic analysis beyond three miles if it is persuaded by 
substantial evidence that the scenic resource is especially significant and that impacts 
may be substantial. 

o Portions of a project located more than eight miles from a scenic resource will be 
understood to be insignificant from a scenic perspective. 

o In determining whether a visual impact assessment is required and in determining 
whether a project has an unreasonable adverse impact on scenic resources and existing 
uses of those resources, the Department shall take into account: 

30 Note the precise mechanism for accomplishing this has yet to be determined and in fact it might be possible to 
accomplish by simply clarifying how the requirement may be met for scenic considerations. 
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• 
• 
• 
• 
• 
• 

The significance ofthe scenic resource; 
The existing character of the sunounding area; 
The expectations of the typical viewer; 
The project purpose and the context of the proposed activity; 
The extent, nature, and duration of public use; and 
The scope and scale ofthe potential impact of the project views on the scenic 
resource, including the number and extent of turbines and transmission lines visible 
from the scenic resource, as well as their distance from the scenic resource and the 
project's prominence in the landscape. 

• In determining whether a project has an unreasonable adverse impact on scenic resources and 
existing uses related to those scenic resources, the Department recognizes that wind turbines 
are potentially a highly visible feature of the landscape and may have an impact on views. 
The fact that the project, including but not limited to, one or more turbines or part of a 
transmission line, may be a highly visible feature in the landscape does not by itself mean the 
visual impact is unreasonable, even if the scenic resource is a high value resource used by 
many members of the public. Other factors to consider are the scenic character ofthe 
landscape in which the project is located, the expectations of users ofthe scenic resource, and 
how significantly the public's use and enjoyment ofthe resource would be adversely 
impacted by the presence of the project. 

• The Task Force recommends that this same approach for reviewing the scenic impacts of 
wind power projects be adopted by the Land Use Regulation Commission, and recognizes 
that this will require statutory changes to accomplish this objective. 

• The Department of Environmental Protection and the Land Use Regulation Commission 
shall adopt guidance to implement this approach. 
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