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Board of Environmental Protection 
Report to the Joint Standing Committee on Natural Resources 

Summary of Activities for Calendar Year 2007 

I. Introduction 

Title 3 8 section 341-D(7) requires the Board of Environmental Protection to report to the Joint 
Standing Committee on Natural Resources by January 15 of the first regular session of each 
Legislature on the "effectiveness of the environmental laws ofthe State and any 
recommendations for amending those laws or the laws governing the board". While not 
required this session, h is customary for the Board to provide a summary of its activities for the 
preceding calendar year. 

In general, adjudicatory hearings on matters of significant public interest dominated the 
Board's agenda in 2007. The Board held multi-day hearings on the applications by Dragon 
Products in Thomaston for a solid waste license for closure and reclamation of its cement kiln 
dust and waste clinker storage piles; the petitions for upstream and downstream passage for 
American eel and certain species of migratory fish at four hydropower projects on the 
Kennebec River; the applications by Downeast LNG for a liquefied natural gas import terminal 
and send-out pipeline; and the appeals of the licenses issued to Verso Paper and Rumford Paper 
Company for waste discharges to the Androscoggin River and the certification issued to FPL 
Energy for the Gulflsland Pond-Deer Rips Hydro Project. Each of these hearings was 
controversial and involved disputed issues oflaw and fact. While final decisions have not 
issued for all of these matters, the Board recognizes the hard work of all parties to these 
proceedings and the efforts they have made to present their views to the Board. 

A summary of the Board's activities for calendar year 2007 follows. 

II. ~embership 

Appointments 

Govemor Baldacci appointed Matthew Scott of Belgrade to a second teim on the Board in May 
of 2007. As you know, Mr. Scott is an aquatic biola gist and former Deputy Commissioner of 
the Department of Inland Fisheries and Wildlife. His technical expertise and knowledge of 
state government are of great assistance to the Board. 

Additionally, in July of2001, Governor Baldacci appointed Susan Lessard of Hampden to her 
first term on the Board. Ms. Lessard is currently the Manager for the Town of Hampden and 
has more than 25 years of service in local government. As such she brings a wealth of 
experience to the Board on issues of importance to Maine people. 



Vacancies 

With the conclusion of the Board's work on the Androscoggin River Appeal proceedings 1 in 
early February 2008, Board Member Nancy Anderson will complete her service on the Board 
so that she may devote more time to her new career in counseling. Ms. Anderson has been an 
outstanding member, and the Board will miss her many contributions to our consideration of 
environmental matters. 

In addition, with completion of the Androscoggin River proceeding, Board Chair Virginia 
Plummer will be completing her second term, including a year as Chair of the Board. During 
her year as Chair, Ms. Plummer guided the Board through two complex adjudicatory 
proceedings, the public hearing on the Androscoggin River Appeals and the applications by 
Downeast LNG and Downeast Pipeline LLC for a liquefied natural gas (LNG) terminal in 
Robbinston. 

III. Recommendations and Issues for Consideration 

As summarized below in Section IV, the Board considers a significant number of matters each 
year. While each presents important issues for consideration and resolution, the Board would 
like to comment on the following matter. 

Petitions to Modify, Suspend or Revoke a License 

Over the past two years, the Board has received seven petitions to modify, suspend or revoke a 
license. With one exception, these petitions have variously requested that the Board reopen the 
water quality certifications for hydropower projects on the Kennebec River, Androscoggin and 
Little Androscoggin Rivers, and Messalonskee Stream to require immediate upstream and 
downstream passage for American eel and certain species of migratory fish. The Board's 
consideration of these petitions has highlighted the lack of site specific information regarding 
impacts to migratory fish populations as well as limitations of existing Department rules 
concerning the processing of such petitions. These issues were the subject of Resolve 2007 
Chapter 109 (LD 1528) "Resolve, To Require State Agencies with Jurisdiction over Dams to 
Review and Update Plans for the Passage ofDiadromous Fish." The Board has submitted a 
report on the petition process to the Joint Standing Committee on Marine Resources and the 
Joint Standing Committee on Natural Resources under separate cover. 

1 The Androscoggin River Appeal proceeding addresses the waste discharge licenses for Verso Paper in Jay and Rumford 
Paper Company and the water quality certification for the Gulflsland Pond-Deer Rips Hydro Project. 

--2--
BEP II Report for Calendar Yr 2007 to the Joint Standing Committee on Natural Resources 



In considering the various petitions for eel and fish passage, the Board has been presented with 
evidence that, as water quality improves, American eels and other migratory fish species are 
returning to certain Maine waters and that upstream and downstream migration of these fish is 
affected by the lack of appropriate passage mechanisms at hydropower facilities and other 
dams. However, the extent of the impact of existing facilities on migratory fish and eel 
populations or the overall integrity of the aquatic ecosystem is not easily quantified, and the 
petitions before the Board have not presented a sufficient factual basis to modify a settled 
license. 

In general, the Board believes that use of the Board's petition process to address eel and fish 
passage on a dam-by-dam basis by reopening a settled license (and water quality certification) 
is an inappropriate mechanism to advance fish restoration, and it subjects individual dam 
owners to great uncertainty. Rather, this issue should be addressed on a watershed basis with 
input from the Departments of Marine Resources and Inland Fisheries and Wildlife, the 
agencies that have primary responsibility for fisheries management in Maine. Further, the 
requirement for eel and fish passage at a specific hydropower project is most appropriately 
addressed at the time of licensing or relicensing by the Federal Energy Regulatory Commission 
(PERC), in conjunction with issuance of the State water quality certification, when the 
authority and the mechanism to collect the necessary data and impose appropriate passage 
requirements is clear. 

Since a PERC hydropower license is issued for a period of 30 or more years and environmental 
conditions will likely change over the term of the license, the Board believes that the State 
water quality certification for each hydropower project should either include specific eel and 
fish passage measures at the time of celiification or include a specific reopener to provide for 
eel and fish passage in the future as passage becomes advisable from a fisheries management 
perspective. Inclusion of a specific reopener provision for eel and fish passage in all State 
water quality certifications for hydropower projects at the time of issuance would ensure that 
the ability of the DEP to require such passage in the future is legally preserved.2 

Finally, in the cases that have come before the Board, the petitioners have argued that upstream 
and downstream passage for eel and migratory fish is currently required to meet the existing 
water quality standards for aquatic life and, therefore, the Board must reopen the licenses 
(certifications) and require such passage. The DEP (including the Board) does not interpret the 
water quality standards to require such passage at all facilities. Whether the State should 
universally require eel and fish passage mechanisms at all hydropower projects and other dams 
as a matter of policy or law is an issue to be decided by the Legislature. 

2 Some licensees in the various petition proceedings have argued that, absent specific license reopener provisions, there is 
no legal effect of a Board action to modify a water quality certification to require such passage. 
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IV. Summary of Matters before the Board in 2007 

The Board's statutory responsibilities are established in 38 M.R.S.A. § 341-D. These 
responsibilities include the following: rulemaking; decisions on selected permit applications; 
review (appeals) of Commissioner licensing decisions; review of enforcement actions; issuance 
of emergency orders; consideration of petitions to revoke, modify or suspend a license; and 
recommendations to the Legislature for changes to law. This section summarizes the major 
actions of the Board in 2007. 

A. Rulemaking 

During 2007, the Board conducted 17 rulemaking proceedings which are summarized below. 
Of these, Chapter 150 Control ofEmissions from Outdoor Wood Boilers and Chapter 157 C02 
Budget Trading Program Waiver and Suspension were provisionally adopted and have been 
forwarded to the Committee under separate cover for your consideration. 

• Chapter 121 Emission Limitations and Emission Testing of Resource Recovery Facilities 
and State of Maine 111(d) Municipal Waste Combustor State Plan for Large and Small 
(Class I and Class II) Facilities (repeal and replace). The rule was updated to bring it into 
compliance with federal regulations. It establishes new emission standards and 
incorporates federal requirements for operating practices, operator training, compliance and 
performance testing, reporting and recordkeeping, and compliance schedules. A public 
hearing was held on AprilS, 2007. The rule was adopted on June 7, 2007. A minor 
amendment was proposed on August 16, 2007 for public comment. The amendment was 
adopted on November 1, 2007. 

• Chapter 139 Transportation Conformity (new rule): The purpose ofthis rule is to ensure 
that federally supported highway and transit projects are consistent with the state's air 
quality implementation plan (SIP) in accordance with the requirements of the Clean Air 
Act. The rule sets forth the criteria and procedures for determining whether transportation 
projects conform to the SIP. A public hearing was held on May 17, 2007. The rule was 
adopted on August 2, 2007. · 

• Chapter 141 Conformity of General Federal Actions (amendments): The amendments 
incorporate recent changes to federal regulations regarding national ambient air quality 
standards for particulate matter. A public hearing was held on March 1, 2007. The 
amendments were adopted on April19, 2007. 

• Chapter 150 Control of Emissions from Outdoor Wood Boilers (new rule): The rule 
implements LD 1824 An Act to Regulate Outdoor Wood Boilers. The rule establishes 
particulate emission standards, siting criteria, and labeling requirements. A public hearing 
was held on August 16, 2007. The rule was provisionally adopted on November 1, 2007. 
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• Chapter 152 Control of Emissions of Volatile Organic Compounds from Consumer 
Products (amendment): The amendments establish VOC limits for 18 additional categories 
of consumer products to further reduce emission of ozone precursors. The amendments 
also streamline date coding and reporting requirements. A public hearing was held on 
August 2, 2007. The amendments were adopted on November 1, 2007. 

• Chapter 156 C02 Budget Trading Program (new): The rule implements LD 1851 An Act 
to Establish the Regional Greenhouse Gas Initiative Act of2007. It establishes, among 
other things, Maine's emissions budget, consumer benefit account allocation, budget source 
licensing and reporting requirements, provisions for account certification, and an allowance 
tracking system. A public hearing was held on September 6, 2007. The rule was adopted 
on December 6, 2007. 

• Chapter 157 C02 Budget Trading Program Waiver and Suspension (new): The rule 
provides the Commissioner with the authority, under exceptional circumstances, to waive 
or suspend the requirements of the C02 Budget Trading Program. A public hearing was 
held on September 6, 2007. The rule was provisionally adopted on December 6, 2007. 

• Chapter 305 Natural Resources Protection Act Permit by Rule Section 20 (amendment): 
The amendment applies to activities in existing developed areas located in, on or over high 
or moderate value inland waterfowl and wading bird habitat, or shorebird nesting, feeding 
and staging areas. It establishes a permit-by-rule procedure for: cutting or removal of 
vegetation within shorebird roosting and feeding buffer areas; limited expansion of 
developed areas within shorebird feeding areas; and cutting or removal of vegetation within 
inland waterfowl and wading bird habitat. A public hearing was held on November 1, 2007. 
The amendment is proposed for adoption on February 7, 2008. 

• Chapter 378 Variance Criteria for the Excavation of Rock, Borrow, Topsoil, Clay and Silt 
and the Performance Standards for the Storage of Petroleum Products (amendments): The 
amendments update the standards to ensure consistency with the Storm water Management 
Rules; allow the use of double-walled tanks as secondary containment for petroleum 
products; and update Spill Prevention, Control and Countermeasures requirements to ensure 
consistency with other Department programs. The proposed amendments were posted to 
public comment on December 21, 2006. The amendments were adopted on February 15, 
2007. 

• Chapter 415 Reasonable Costs for Handling and Recycling of Electronic Wastes 
(amendments): The amendment was in response to a citizen petition. The petition 
proposed to amend the rule to allow additions to the list of approved electronic waste 
consolidators outside of the annual listing period if the consolidator meets the criteria for 
inclusion and there are openings. The amendment was posted for public comment on June 
21, 2007. The amendment was adopted on August 16, 2007. 
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• Chapter 528 Pretreatment Program: This chapter regulates industrial discharges to publicly 
owned wastewater treatment facilities. The amendments update the rule to incorporate 
some federally authorized streamlining provisions. The amendments were posted for public 
comment on October 4, 2007. The amendments were adopted on January 17, 2008. 

• Chapter 529 General Permits for Certain Wastewater Discharges (amendments): This 
chapter describes the regulatory requirements for issuance of general permits authorizing 
the discharge of certain pollutants to the waters of the State where the risk for significant 
environmental impact is low. The proposed amendments were minor in nature and were 
posted for public comment on April19, 2007. The amendments were adopted on June 7, 
2007. 

• Chapter 587 In-Stream Flow and Water Level Standards (new): The rule establishes in
stream flow and water level standards for surface water bodies to protect aquatic life and 
other designated uses ofMaine's waters. The rule also establishes a framework for 
regulating surface water withdrawals as authorized by 38 M.R.S.A. § 470-H. The Board 
held a public hearing on the proposed rule on August 3, 2006. The rule was provisionally 
adopted by the Board on November 16, 2006. The rule was finally adopted on July 5, 
2007. 

• Chapter 595 State Revolving Fund (amendments): This rule describes the regulatory 
requirements for applicants to borrow money for wastewater pollution control facilities 
from the State Revolving Fund (SRF). Amendments included, among other things, 
expanded uses, more flexible terms for borrowers, and provisions for more extensive public 
comment. The rule was posted for public comment on February 1, 2007. The rule was 
adopted on April 19, 2007. 

• Chapter 691 Rules for Underground Oil Storage Facilities (amendments): The 
amendments allow certified underground storage tank (UST) inspectors to do minor repairs 
found during inspections; enact minimum safety standards for excavations at UST facilities 
to protect against fire, explosion, etc.; incorporate recent changes in statute; and make the 
rule consistent with recent updates to national and industry standards. The amendments 
were posted to public comment on December 21, 2006. The amendments were adopted on 
March 1, 2007. 

• Chapter 872 Exemptions from the Ban on Sale of Mercury Switches, Relays and 
Measuring Devices (new): The rule establishes the procedure by which the manufacturer or 
user of a mercury relay, switch, instrument or measuring device may apply for an 
exemption from the sales prohibition authorized under Title 3 8, section 1661-C(6) and (7). 
The proposed rule was posted for public comment on October 5, 2006. The rule was 
adopted on March 1, 2007. 
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• Chapter 1262 Amendment to State-Imposed Shoreland Zoning Map for Steuben. 
Correction to the zoning map, rezoning a portion of 7 lots from Resource Protection to 
Limited Residential District. The rule change was posted for public comment on April19, 
2007. The change was approved on September 20, 2007. 

State Implementation Plan (amendments): The federal Clean Air Act Amendments of 1990 
require that the Department provide an opportunity for a public hearing on, and formally adopt, 
any changes to the State's program for implementation of the Clean Air Act. The Department 
has proposed an amendment demonstrating that emissions from Maine do not contribute 
significantly to other state's non-attainment or interfere with maintenance of the 8-hour ozone 
or particulate matter PM2.5 national ambient air quality standards, or another state's efforts to 
prevent significant deterioration of air quality. The proposed amendment was posted for public 
comment on December 6, 2007. Board adoption is anticipated in early 2008. 

B. Major Applications and Other Licensing Matters 

Title 38 section 341-D, subsection 2 provides that: "The board shall decide each application for 
approval of permits and licenses that in its judgment: 

A. Involves a policy, rule or law that the board has not previously interpreted; 
B. Involves important policy questions that the board has not resolved; 
C. Involves important policy questions or interpretations of a rule or law that require 

reexamination; or 
D. Have generated substantial public interest." 

An application of substantial public interest is further defined in rule as a project which has 
"the potential to affect a broad geographic area or a natural resource of statewide significance, 
or has generated more than local interest" [06-096 CMR Chapter 2]. In addition, statute 
requires that the Board decide certain applications directly. 

Major applications before the Board in 2007 included: 

• Dragon Products, Thomaston. The Board held a public hearing on the solid waste 
applications for closure and reclamation of the facility's cement kiln dust and waste Clinker 
storage piles in September 2006. The public record was held open following the September 
hearing to allow for further modification of the proposed clinker pile leachate management 
system to address concerns raised during the review and hearing process. The Board held 
an additional session of the public hearing to review these changes on February 15, 2007. 
The Board issued an order on June 21, 2007 granting a solid waste license for closure and 
reclamation of the waste piles. 
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• Downeast LNG, Inc. and Downeast Pipeline, LLC, Robbinston. On January 18, 2007 the 
Board voted to assume jurisdiction over the applications by Downeast LNG, Inc. and 
Downeast Pipeline, LLC (Downeast) to construct a liquefied natural gas (LNG) import 
terminal in Robbinston and send-out pipeline in Robbinston, Calais, Baring Plantation, 
Baileyville and Princeton, Following several pre-hearing conferences with the parties and 
the submission of pre-filed direct and rebuttal testimony, a public hearing on the proposed 
project was held in Robbinston and Calais on July 16, 17, 18, 19, and 20, 2007. 

At the conclusion of the hearing, the record was held open to receive additional evidence on 
certain issues and the Board scheduled an additional day for a public hearing (September 
19, 2007) to receive testimony on the additional evidence. 

Prior to the September 19th hearing, Downeast filed a request to withdraw its application 
and tore-file with additional evidence not previously allowed by the Board. After initially 
denyjng the request to withdraw the applications, the Board granted the request on 
November 15, 2007. The applications are no longer pending with the Board. 

• Quoddy Bay LNG, LLC and Quoddy Bay Pipeline, LLC. On August 2, 2007 the Board 
voted to assume jurisdiction over the applications by Quoddy Bay LNG, LLC and Quoddy 
Bay Pipeline, LLC (Quoddy Bay) to construct a liquefied natural gas (LNG) import 
terminal at Pleasant Point and send-out pipeline. On October 9, 2007 Quoddy Bay filed a 
request to slow the processing of its applications, citing Quoddy' s need to gather additional 
information. The request was granted on October 11, 2007. The applications remain on 
hold at the request of the applicant. 

Other significant licensing proceedings included: 

• Portsmouth Naval Shipyard Commercial Hazardous Waste Storage Facility: License 
Renewal. In May 2001, the Board approved construction of a commercial hazardous waste 
storage facility which was licensed to accept wastes from other Department of Defense 
facilities located in New England. In January 2006, Portsmouth Naval Shipyard applied for 
a license renewal. In accordance with licensing procedures for such facilities, on December 
7, 2006 the Board posted a draft order for a 45 day public comment period. The Board 
approved the license renewal on April 5, 2007. 

• FPL Energy Wyman, Wyman Station: Alternative NOx Emission Limits. In July 2001, the 
Board adopted Chapter 145 establishing NOx control requirements for large stationary 
sources. The rule established emission limits to be attained by January 2005, and 
established a process to request an alternative emission limit if a source had installed an 
approved technology but was still unable to meet the emission limits. FPL Energy applied 
for an alternative emission limit for Units 3 and 4 at its Yarmouth facility. Following 
collection and analysis of additional data on facility operations, a draft license was posted 
for public comment on February 1, 2007. A license approving alternative limits was issued 
on September 20, 2007. 
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• Clean Harbors Environmental Services, Inc., South Portland. License Renewal. Clean 
Harbors has operated a commercial waste oil storage and treatment facility in South 
Portland since September 1985. The Board approved the license renewal on November 1, 
2007. 

C. Appeal of Department Decisions 

The appeals considered by the Board in 2007 are summarized below. 

• Verso (formerly International Paper Company), Jay; Rumford Paper Company, Rumford; 
and FPL Energy Maine Hydro Gulf Island Pond I Deer Rips Hydro Project. Appeal of 
Maine Pollutant Discharge Elimination System Permits and Maine Waste Discharge 
Licenses, and the Water Quality Certification for Gulf Island Pond. The Board received 
multiple appeals of these licenses and certifications. Following numerous pre-hearing 
conferences to resolve issues of procedure and the submission of pre-filed direct and 
rebuttal testimony, the Board held a public hearing on the appeals on May 2, 3, 4, 8, 9 and 
10, 2007. Following the close of the record and the filing of post-hearing briefs, the Board 
conducted deliberative sessions on August 2 and 16, 2007 and September 6, 2007. Draft 
orders were issued for public comment on November 27, 2007. At its meeting on January 
17, 2008 the Board directed staff to make certain changes to the draft orders. A decision on 
the licenses is anticipated at the February 7, 2008 Board meeting. 

• Appeal of Natural Resource Protection Act Pennit, Beals Island. The application was for 
the expansion of a commercial fishing wharf. The appellants contended that the proposed 
expansion would have an unreasonable adverse impact upon marine habitat, aquatic life, 
and the scenic an aesthetic uses of the cove. The Board denied the appeal and affirmed the 
Department's decision approving the application for expansion of the commercial fishing 
wharf. 

• Residential Subdivision (Spurwink Woods), Cape Elizabeth. Appeal of Stormwater Permit. 
The appellants contended that the proposed project also required a Site Location of 
Development Act permit and had not been adequately reviewed by the Department. The 
Board denied the appeal and affirmed the Department's decision granting the permit. The 
matter was appealed to the Superior Court, which upheld the Board's decision. The matter 
is now pending before the Law Court. 

• Red Shield Environmental, LLC, Old Town. Appeal of Air Emission License Amendment. 
The applicant sought transfer of the facility license from the Fort James Operating 
Company to Red Shield Environmental and an extension of the carbon monoxide emission 
limits on the biomass boiler to allow for boiler start up. The appellants opposed license 
transfer and the extension of the emission limit. The Board denied the appeal and affirmed 
the Department's decision to transfer the license and extend the emissions limit. 
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• Pond View Store, Ellsworth. Appeal of Denial of Time Extension for Temporary Out-Of
Service Status. Chapter 691 contains a provision that allows an underground oil storage 
facility to be placed in temporary out-of-service status for a period of twelve consecutive 
months if certain actions are taken to secure the facility. The Department found that those 
conditions had not been met and required that the tanks be removed. The Board denied the 
appeal filed by the tank owner and affirmed the Department's decision. 

• Appeal of Natural Resources Protection Act Permit Tier 1 Wetland Alteration Permit, 
Rackliff Island, St. George. The permit allowed filling of freshwater wetland for the 
purpose of constructing a driveway and the fill extensions of a subsurface wastewater 
disposal system for a new residential structure. The appellants contended that the applicant 
had alternatives, namely constructing the house at an alternative location on the lot that they 
argued would have less impact on the wetland. The Board denied the appeal and affirmed 
the Department's decision. 

• Application for a Private Recreational Dock in Bar Harbor. In April 2002 the Board 
granted an appeal and denied the application of Anthony and Erin Uliano finding that the 
proposed project would unreasonably interfere with existing scenic, aesthetic, recreational 
and navigational uses, the cumulative impact would be significant, and there was a 
practicable alternative that would be less damaging to the environment. The decision was 
appealed to Superior Court, which upheld the Board's decision. The applicants then 
appealed to Maine's Supreme Court (Law Court). The Law Court vacated the Superior 
Court's judgment and remanded the case to the Board for further proceedings consistent 
with its opinion. The Board subsequently voted to reopen the record to receive evidence on 
the standards cited by the Law Court. The Board issued an order on February 6, 2007, 
again denying the application. The decision has been appealed to Superior Court. 

Pending Appeals 

• Appeal ofN atural Resources Protection Act Pe1mit for Construction of a Permanent Pier, 
Winter Harbor. The Department denied the application finding unreasonable interference 
with the existing scenic, aesthetic, recreational and navigational uses ofthe resources. The 
Board has directed staff to draft an order ·approving the application. The Board will 
consider the revised order in early 2008. 

• Unity College ofMaine, Appeal of Site Location ofDevelopment and Natural Resources 
Protection Act Permit. The application is for an addition to the welcome center. The 
appellant abuts the proposed development site and expresses concerns with stormwater 
management at the site. The matter is pending. 
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D. Petitions to Modify, Suspend or Revoke a License 

Title 38 section 341-D(3) provides that" ... the board may modify in whole or in part any 
license, or may issue an order prescribing necessary corrective action, or may act in accordance 
with the Maine Administrative Procedure Act to revoke or suspend a license" under certain 
specified circumstances. The Board considered the following petitions in 2007. 

• Kennebec River Petitions: The Board considered two petitions requesting modification of 
the water quality certifications for four hydropower projects on the Kennebec River 
(Weston, Shawmut, Hydro-Kennebec and Lockwood) to require immediate upstream and 
downstream passage for American eel and certain species of migratory fish. The existing 
certifications for these hydropower projects (Lockwood issued August 26, 2004; Hydro
Kennebec issued June 6, 1986; Shawmut issued May 1, 1981; and Weston issued 
November 17, 1992) contain requirements for phased-in eel and fish passage based on 
biological triggers in accordance with the terms of the 1998 KHDG (Kennebec Hydro 
Developers Group) Agreement. Following a public hearing on the petitions in March of 
2007, the Board determined that it would not modify or seek to suspend or revoke the water 
quality certifications for the projects. The Board's decision document was issued on July 5, 
2007. Two appeals ofthe Board's decision were filed. The Superior Court dismissed both 
appeals for lack of jurisdiction. [Friends of Menymeeting Bay v. Maine Board of 
Environmental Protection, Docket No. AP-07 -10, (Me. Super. Ct., Sag. Cty., November 8, 
2007)(Horton, J.) and Douglas Harold Watts v. Maine Board of Environmental Protection, 
Docket No. AP-07-11, (Me. Super. Ct., Sag. Cty., Janumy 17, 2008)(Horton, J.)} Douglas 
Watts has appealed to the Law Court. 

• Androscoggin River Petition II: In 2006 the Board considered two petitions that requested 
modification of the water quality certifications for 11 hydropower projects on the 
Androscoggin and Little Androscoggin Rivers (Androscoggin River I Petitions).to require 
immediate upstream and downstream passage for American eel. The existing certifications 
contained various requirements for fish passage, but none for eels. After hearing arguments 
from the petitioners and the facility owners, the Board dismissed the petitions. Friends of 
Merrymeeting Bay subsequently filed a second petition (Androscoggin River Petition II) 
again seeking modification of the water quality certifications for a number of dams on the 
Androscoggin and Little Androscoggin Rivers including: Brunswick, Pejepscot, Worumbo, 
Lewiston Falls, Upper Androscoggin, Gulf Island Pond/Deer Rips, Livermore/Jay/Riley, 
Otis, Rumford Falls, Barker Lower Mills, Barker Upper Mills, Hacketts Mills, and Marcal 
Dam. The petition was considered at the Board's May 17, 2007 meeting and dismissed. 
The Board's decision was appealed to Superior Court, which dismissed the appeal for lack 
of jurisdiction. [Ed Friedman v Maine Board of Environmental Protection, Docket No. AP-
07-06, (Me. Super. Ct., Sag. Cty., November 8, 2007)(Horton, J.)} That decision has been 
appealed to the Law Court. 
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• Messalonskee Stream Hydro: The Board considered a petition to modify the water quality 
certification for the Messalonskee Stream /Union Gas Hydro Project (issued August 28, 
1995) to require lowering ofthe licensed height of the dam to the elevation of the natural 
bedrock in order to allow for upstream and downstream eel and fish passage. The petition 
was considered at the Board's October 4, 2007 meeting and was dismissed. The Board's 
decision, which was appealed to Superior Court, was dismissed by the Court for lack of 
jurisdiction. [Douglas Harold Watts v Maine Board of Environmental Protection, Docket 
No. AP-07-73, (Me. Super. Ct., Sag. Cty., January 10, 2008)(Jabar, J.)J) That decision has 
been appealed to the Law Court. 

E. Enforcement Actions 

During 2007, the Board approved 92 Administrative Consent Agreements and/or Enforcement 
Orders. These enforcement actions, listed by statute or rule with the number of each type 
indicated in parentheses, are as follows: 

Air 
• Air emission standards and license conditions (11). 
• Gasoline Dispensing Facilities Vapor Control Rule, Chapter 118 (5). 
• New Motor Vehicle Emission Standards, Chapter 127 (3). 
Hazardous Waste, Solid Waste, Oil Discharge 
• Asbestos Management Regulations (9). 
• Hazardous Waste Management Regulations (7). 
• Oil Discharge Prevention Law (4). 
Land and Water 
• Erosion and Sedimentation Control Law: Violations of this law occurred in 15 ofthe other 

enforcement cases listed in this section. 
• Natural Resources Protection Act (28): Violations of the NRPA were frequently 

accompanied by violations of the following laws: Erosion and Sedimentation Control Law 
(11 of28), the Protection and Improvement ofWaters Act (3 of28), and the Storm Water 
Management Law (2 of28). 

• Performance Standards for Excavations (gravel mining) (6): One of the six violations also 
involved violations of Site Law (1); and one ofthe six violations also included violations 
of the Performance Standards for Quarries, the conditions of the Air Emissions license, and 
the Solid Waste Management Rules. 

• Protection and Improvement of Waters Act (1 0). In addition, three of the NRP A violations 
cited above also included violations of the Protection and Improvement of Waters Act. 

• . Site Location of Development Law (3). 
• Site Location of Development Law and Natural Resources Protection Act (1): This 

violation also included violations ofthe Erosion and Sedimentation Control Law, the 
Stormwater Management Law, and the Solid Waste Management Rules. 

• Stormwater Management Law (5): In addition, two ofthe NRPA violations and the 
Site/NRPA violation cited above also included violations of the Stormwater Law. 
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F. Informational Workshops 

Department staff provides informational workshops at regularly scheduled Board meetings 
throughout the year for the benefit of Board members and any members of the public who wish 
to attend. Workshops in 2007 addressed: Site Location of Development Standards, the 
Department's Application Review Process, water quality issues including determination of 
TMDL (total maximum daily load), and the Regional Greenhouse Gas Initiative. Board 
members also toured Central Maine Power Company's PCB (polychlorinated biphenyls) 
storage facility in Augusta. 

V. Closing 

We appreciate this opportunity to update you on our work, and welcome any comments you 
may have. 

Respectfully submitted, 

Ui'i-.,·~VL 
VirginiaN. Plummer, Chair 

Attachments: 
A. Board Members: List and Biographical Infonnation 
B. 2007 Meeting Agendas 

Other Legislative Submittals (not attached to this report) 
> Resolve 2007, Chapter 109 Update Plans for the Passage of Native Diadromous Fish 

(dated January 17; 2008) 
> Letter concerning Department Rule Chapter 150 Control of Emissions from Outdoor Wood Boilers 

(dated January 17, 2008) 
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BEP II 2007 Report to the Joint Standing Committee on Natural Resources 

Attachments: 
A. Board Members: List and Biographical Information 
B. 2007 Meeting Agendas 



MAINE BOARD OF ENVIRONMENTAL PROTECTION 

N. Plummer. Turner - Chair- 2 nd 

Board Member Plummer is a writer, an independent filmmaker, and a Human Services Consultant, 
providing services to state agencies and numerous non-profit organizations. Past professional 
experience includes that of Executive Staff and Principal Writer for the Department of Human 
Services Commissioner's Task Force on Incapacitated and Dependent Adults, Executive Director of 
the Maine Committee on Aging, and Director of Special Projects for the Maine Committee on Aging 
including the WGME television production entitled "Gray Matters". Ms. Plummer is a member of the 
International Women's Writing Guild; Board member of the Nezinscot Guild, an agency that employs 
developmentally disabled individuals; a coach for Odyssey of the Mind teams in SAD #52, and Board 
member of the Student Based Health Center in SAD #52. Ms. Plummer was appointed to the Board in 
October of 1999. Governor Baldacci appointed Ms. Plummer as Chair in January of 2007. 

Starks -- 2 nd J", 

Board Member Hilton is an Attorney and Professional Engineer with a law and engineering office in 
Madison, Maine. He holds a law degree from the Dickenson School of Law in Carlisle, Pennsylvania 
and engineering degrees from the University of Maine at Orono in engineering physics and from West 
Virginia University in mining engineering. Mr. Hilton has worked with both private sector clients and 
public agencies on legal, technical and policy iss.ues since 1978. He worked as a mining consultant 
for a number of years in Pennsylvania where he is still a registered engineer. He has also worked as 
an attorney, engineer and consultant for the Maine Public Utilities Commission on a variety of 
construction, generation, transmission and conservation issues. His civic experience includes two 
years as a Selectman for the Town of Starks, nine years as Chairman of the Starks Board of Appeals, 
and ten years on the SAD #59 School Board. In addition, Mr. Hilton has founded and been active in a 
number of historical societies as well as conservation and environmental organizations. He and his 
family live on a family farm in Starks where they have raised sheep, cattle, and horses, harvest hay, 
and manage a woodlot. Mr. Hilton was appointed to the Board in May of 1999. 
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Board Member Scott is an Aquatic Biologist, a Certified Fisheries Scientist, and an elected Fellow to 
the American Institute of Fishery Research Biologists. He holds both Bachelors and Masters degrees 
in Wildlife Management, Fishery Science and Public Administration from the University of Maine. 
Following retirement from 38 years of service in Maine State Government, including service as Deputy 
Commissioner for the Department of Inland Fisheries and Wildlife, Mr. Scott was given Emeritus 
status by the American Fisheries Society, American Institute of Fishery Research Biologists, and the 
North American Lake Management Society. In addition to his State Service, Mr. Scott has been an 
adjunct faculty member at Colby College and has served as Executive Secretary for Project SHARE 
(Salmon Habitat and River Enhancement). He is a past President of the North American Lake 
Management Society, a past President of the Sportsman's Alliance of Maine, and, as a hobby 
beekeeper, a past President of the Eastern Apicultural Society of North America. Mr. Scott is also a 
Registered Master Maine Guide, and serves on the Maine Guides Advisory Board. Matt's volunteer 
and community service work has included pro bono work for many conservation and environmental 
organizations, service on the Belgrade Planning Board, and service as Scoutmaster and Committee 
Chairman for Boy Scout Troop 453 in Belgrade. He resides In Belgrade on his 100 acre farm where 
he manages a woodlot and maintains several colonies of bees for pollination and honey production. 
Governor John E. Baldacci appointed Mr. Scott to the Board in June 2003 and· as Chair from June 
2005 to December 2006. 

Term 

Board member Anderson has a law degree from Harvard University and an undergraduate degree in 
Government. As a staff attorney for the Maine Audubon Society from 1982 to 1987, Ms. Anderson 
was actively involved in habitat protection, conservation and natural resource protection policy Issues. 
Ms. Anderson subsequently served as a Board member, Vice President and President of Maine 
Audubon from 1988 to 1994 and in those roles continued to work with various interest groups to craft 
conservation policy. She is currently an organizer and leader of weekend retreats in nature. In 
addition to her interest in environmental policy, Ms. Anderson is a singer and soloist in the Woodfords 
Congregational Church Choir in Portland and a concert organizer for local non-profit organizations 
such as the Maine Time Dollar Network. She also was a co-founder of the Maine Women's Fund, a 
grant making organization that works in partnership with other non-profits to create solutions to the 
problems facing Maine's women and girls. Ms. Anderson was appointed to the Board in October of 
2003. 
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Board Member Ziegler is a graduate in History of the University of California at Berkeley and of the 
University of Maine School of Law. She was admitted to practice law in Maine and Federal Court in 
1981. Following law school, Ms. Ziegler worked as a research associate at the Marine Law Institute in 
Portland . She then became an associate with the Portland law firm of Curtis, Thaxter, Stevens, 
Broder and Micoleau (1984-1994), with a practice in civil litigation including several significant cases 
involving land use, regulatory and environmental matters. Ms. Ziegler has fourteen years of 
experience as a debate and mock trial coach at Cape Elizabeth High School where she coached five 
varsity Lincoln-Douglas Debate state champions. Ms. Ziegler was the author of the 2003 Maine State 
High School Mock Trial competition case sponsored by the Maine State Bar Association. She has 
served on the Boards of the Maine Suzuki Association, the Jewish Community Center of Portland, 
and the East End Children's Workshop. Ms. Ziegler was an Assistant Editor of WomenSports 
Magazine (1973-1975) and a freelance writer with articles published in Runner's World Magazine, 
Mother Jones Magazine, and San Francisco City Magazine. Ms. Ziegler was appointed to the Board 
in April of 2002. 

Donald Guimond, Fort Kent-- 1 st Term 

Board member Guimond is the Town Manager of Fort Kent, a position he has held since December of 
1993. As Town Manager Mr. Guimond is responsible for many aspects of local government including 
budget preparation and implementation; personnel management; oversight of police, fire and public 
works departments; as well as oversight of economic and community development initiatives. Other 
professional .experience includes service as the Planning and Economic Development Coordinator for 
the Town of Fort Kent, Program Assistant for the Farm Service Agency, and Manager of the Fort Kent 
Federal Credit Union. He has also served as Director for the Greater Fort Kent Area Chamber of 
Commerce and Director of the Aroostook Municipal Association. Mr. Guimond is a partner/operator of 
a family farm consisting of over 1000 acres, maintaining a cow/calf operation in excess of 100 broad 
cows as well as the harvesting of grains, hay, straw and forest products. He was recognized as the St. 
John Valley Outstanding Conservation Farmer in 1990 and Maine Beef Producer of the Year in 1993. 
Mr. Guimond is also a certified official for the United States Biathlon Association. Mr. Guimond holds a 
Bachelors Degree in Business Administration from Husson College. He was appointed to the Board in 
April 2004 by Governor John E. Baldacci. 
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Elizabeth E. Ehren Falmouth -- 1 st Term 

Board member Ehrenfeld holds a doctorate in Microbiology and Immunology from the University of 
Michigan and an undergraduate degree in Biological Sciences from Cornell University . Ms. Ehrenfeld 
lived in Switzerland for 5 years doing post-doctoral work in bacterial genetics at the University of 
Geneva Medical School, and the Nestle corporate research center. In 1992 she moved to Maine to 
work for IDEXX Laboratories where she developed diagnostic tests for the food industry. She has 
written numerous scientific papers, and has several patents on detection of bacteria in drinking water 
and food . She is currently an adjunct professor in the Science Department at Southern Maine 
Community College where she teaches courses in Microbiology, Genetics and Biotechnology. She is 
a founding member of Mainely Women in Science, and currently serves on the board of the Biotech 
Association of Maine. Outside of the scientific world, Ms. Ehrenfeld is a Registered Maine Guide who 
enjoys many outdoor pursuits, including sea kayaking, cross-country skiing, and hiking. She has led 
trips and taught classes for a number of organizations in Maine , including LL Bean, Maine Audubon, 
and the Wooden boat School . Ms. Ehrenfeld is a past President of the Board of Trustees of Portland 
Trails, and currently serves on the Board of the Appalachian Mountain Club. Ms. Ehrenfeld was 
appointed to the Board by Governor Baldacci in June 2005. 

Richard Gould, Greenville -- 1 st Term 

Board member Gould is a retired high school teacher and former State Legislator with a long history 
of service to his community and the state. During his twenty-two year career as a high school teacher, 
Mr. Gould taught government and history in the Greenville school system, and served as the 
vocational education director for the towns of Greenville and Jackman. Mr. Gould was elected to the 
Maine House of Representatives, serving five terms from 1986 to 1996. During his tenure in the 
Legislature, Mr. Gould was a member of the Joint Standing Committee on Energy and Natural 
Resources, including a term as co-chair of the Committee. After leaving the State House, Mr. Gould 
was employed by Great Northern Paper as the company's legislative liaison, working with natural 
resource issues, policies and legislation. At the local level, Mr. Gould has been a Selectman for the 
Town of Greenville for over twenty years, including twelve years as Chair. He currently serves as 
Greenville 's Code Enforcement Officer and is in his second term on the Greenville School 
Committee. Mr. Gould has also worked as a wood harvester and managed a family farm. He and his 
wife reside in Greenville where they enjoy gardening and spending time with their grandchildren. Mr. 
Gould was appointed to the Board by Governor Baldacci in March 200.6. 
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Ms. Lessard, who has more than 25 years of experience in local government, is currently the Town 
Manager for the Town of Hampden where her responsibilities include budget development and 
administration, personnel administration, policy implementation, investment management and 
economic development. She previously served as Town Manager for the communities of Vinalhaven, 
Fayette and Livermore Falls. Ms. Lessard has received a number of awards during her service in 
Maine communities including the Governor's Environmental Excellence Award (2002) for collaborative 
process development for municipal review of major landfill expansion projects in Hampden, a Maine 
Engineering Excellence Award (1998) and Maine Town and City Manager's Association Leadership 
Award (1999) for the development of an innovative alternative landfill capping plan for the town of 
Vinalhaven which resulted in substantial savings to the community and the State. Ms. Lessard also 
served on the Mane Lighthouse Selection Committee, receiving a U.S. Coast Guard Public Service 
Commendation {1996) for her work on a program to transfer ownership of thirty-five Maine lighthouses 
from the federal government to municipalities and non-profit organizations across the state. Ms. 
Lessard's service to Maine communities also includes her work at Maine Tomorrow where she was 
involved in community planning and transportation projects. Susan is currently a member of the 
Hampden Congregational Church, Maine Town & City Manager's Association, and the Bangor Region 
Chamber of Commerce. She also serves on the board of directors for the Municipal Review 
Committee and served as President of the Maine Municipal Association in 2003. Her educational 
background is in public administration and engineering. Ms. Lessard has two adult sons, one who 
works in special education and one as a researcher at Jackson Lab. She currently resides in 
Hampden with her Boston terrier, Sassy, who also serves as the mascot at the Hampden Town 
Office. Ms. Lessard was appointed to the Board by Governor Baldacci in July, 2007. 

Board Member M. Wing Goodale is a research biologist and seabird program director at BioDiversity 
Research Institute, a Maine-based nonprofit ecological research group. He carries out diverse 
fieldwork, from conducting bird surveys to testing seabird eggs for mercury to capturing and collecting 
blood from bald eagles. When not in the field, Goodale prepares scientific papers, conducts GIS 
analysis, manages Biodiversity's Web site, and oversees live eagle and loon Web cameras. Outside 
of work, he is a member of the Falmouth Shellfish Committee and membership chair of the Waterbirds 
Society. Prior to BioDiversity, Goodale studied wildlife in many regions of the continental U.S., worked 
with endangered species in Hawaii, assessed a macaw reintroduction project in Costa Rica, and 
assisted in an expedition to the lowland rainforest in Brazil. For his work he has been recognized as a 
National Fellow of the Explorers Club. Goodale has a bachelor's degree in biology from Colorado 
College and master's degree in conservation biology from College of the Atlantic. 





I 
! 

BOARD OF ENVIRONMENTAL PROTECTION 
[www .maine.gov/dep/bep/index. htm] 

Holiday Inn I Ground Round, Augusta at 9:00a.m. 
January 18, 2007 

I. DEPARTMENTAL 

A Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 
003 1. TOWN OF BAILEYVILLE, Baileyville- Administrative Consent Agreement and 

Enforcement Order (BLWQ- Water) 
009 2. ADRIAN BROCHU, Kingfield- Administrative Consent Agreement and Enforcement 

Order (BLWQ- Land) 
013 3. TOBA TARP INC d/b/a PRATT-ABBOTT CORP. d/b/a PRATT-ABBOTT CLEANERS, 

South Portland- Administrative Consent Agreement and Enforcement Order (BRWM) 
025 4. DOUGLAS BROWN, Windham -Administrative Consent Agreement and Enforcement 

Order (BRWM) 
031 5. ABATEMENT PROFESSIONALS CORP., Portland- Administrative Consent Agreement 

(BRWM) 
037 6. EN PRO SERVICES OF MAINE INC, South Portland -Administrative Consent 

Agreement and Enforcement Order (BRWM) 
045 7. INDUSTRIAL METAL RECYCLING INC, Augusta- Administrative Consent Agreement 

(OC) 

Ill. REGULAR AGENDA ITEMS 

051 1. CHAPTER 141 CONFORMITY OF GENERAL FEDERAL ACTIONS I AMENDMENT 
(post to public hearing) 

Staff: Jeffrey Crawford, Bureau of Air Quality 

055 2. DRAGON PRODUCTS// NRPA MINOR REVISION APPLICATION L-4152-TH-T-N 
(decision on BEP jurisdiction) 

Staff: Cynthia Bertocci, BEP Executive Analyst 

057 3. DOWNEAST LNG// ROBBINSTON L-23432-26-A-N and L-23432-TG-B-N (decision on 
BEP jurisdiction) 

Staff: Jessica Damon, Bureau of Land and Water Quality 

059 4. BERNARD BEAL //COMMERCIAL WHARF EXPANSION RIVER (appeals by 
Christopher and Betsy Betts, Richard Deegan and Douglas and Brenda Dodge) 

Staff: Robin Clukey, Bureau of Land and Water Quality 

Board to reconvene at 1 :00 for the following: 

Informational Session: Briefing- Hazardous Waste Treatment, Storage or Disposal (TSD) Facilities 
and informational site visit of Central Maine Power TSD Facility II Augusta 
Staff: Stacy Ladner, Bureau of Remediation and Waste Management 

(no printed material provided) 

Next Regular Board Meeting-Thursday, February 1, 2007- Holiday Inn, Augusta 



BOARD OF ENVIRONMENTAL PROTECTION 
[www.maine.gov/dep/beplindex.htm] 

Holiday Inn I Ground Round, Augusta at 9:00 a.m. 
February 1, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. INTERSTATE BRANDS CORPORATION, Biddeford -Administrative Consent 
Agreement (BAQ) 

009 2. DARLING'S BANGOR FORD, Bangor- Administrative Consent Agreement (BAQ) 
013 3. ENVIROVANTAGE, INC.; York Beach- Administrative Consent Agreement (BRWM) 
018 4. ALL STATE ABATEMENT PROFESSIONALS, INC., Wells- Administrative Consent 

Agreement and Enforcement Order (BRWM) 

Ill. REGULAR AGENDA ITEMS 

025 1. CHAPTER 595, State Revolving Fund I AMENDMENT (post to 30-day written public 
comment period) 

Staff: Stephen Mclaughlin, Bureau of Land and Water Quality 

095 2. FPL ENERGY WYMAN LLC and WYMAN IV, LLC II LICENSE AMENDMENT (approval 
of draft order post to 30-day written public comment) 

Staff: Marc Cone, Bureau of Air Quality 

107 3. SPURWINK WOODS L.L.C II SUBDIVISION (appeal by Richard Bryant, Jeanne 
Naiemy, Lyndon Keck and Holly Hofmann) 

Staff: William Bullard, Bureau of Land and Water Quality 

225 4. ANTHONY AND ERIN ULIANO, APPLICATION FOR PRIVATE RECREATIONAL 
DOCK I COURT REMAND (decision) 

Staff: James Cassida, Bureau of Land and Water Quality 

Next Regular Board Meeting-Thursday, February 15, 2007- Augusta Civic Center, Augusta 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 

Augusta Civic Center, Augusta at 11:00 a.m. 
February 15, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. OSJ OF BELFAST, LLC, Belfast- Administrative Consent Agreement and 
Enforcement Order (BRWM) 

011 2. R.J. ENTERPRISES, INC., Wiscasset- Administrative Consent Agreement 
(BRWM) 

Ill. REGULAR AGENDA ITEMS 

1. CHAPTER 378, VARIANCE CRITERIA FOR THE EXCAVATION OF ROCK 
BORROW, TOPSOIL, CLAY OR SILT AND PERFORMANCE STANDARDS 
FOR THE STORAGE OF PETROLEUM PRODUCTS I AMENDMENTS 
(adoption) 

Staff: Mark Stebbins, Bureau of Land and Water Quality 

2. ANDROSCOGGIN RIVER APPEAL(s) //Verso, Jay ME 0001937 and W000623-5N-F-R; 
Rumford Paper Company ME 0002054 and W000955-5N-G-R; Livermore Falls Publicly 
Owned Treatment Works ME 0100315 and W 002654-5L-G-R; and Gulf Island Pond
Deer Rips Hydro Project #L-171 00-33-0-N (tentatively scheduled in the event there is an 
appeal of the Fourth Procedural Order) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Dana Murch, DEP Bureau of Land and Water Quality 

BOARD TO RECONVENE AT 1:00 P.M. FOR --Public Hearing Continuation In the Matter Of: 

Dragon Products Company II Proposed revisions to the leachate management 
system for the waste clinker pile and associated wetland impacts II 
[S-02077-WO-B-N and L-04152-TH-T-N] 

Next Regular Meeting .-Thursday, March 1, 2007- Holiday Inn I Ground Round, Augusta 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

March 1, 2007 

Public Hearing: CHAPTER 141 CONFORMITY OF GENERAL FEDERAL 
ACTIONS I AMENDMENT 

Regular Meeting to begin at approximately 9:15 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

Larry A. and Gabrielle Beaulieu (Staff: Andy Flint 287-7850) 
Comment Deadline: March 26, 2007- Tentative schedule for BEP action: Apri/19, 2007 

II. CONSENT AGENDAITEMS 

003 1. DUE NORTH PROPERTY DEVELOPMENT, LLC, Madawaska -Administrative 
Consent Agreement (BRWM) 

Ill. BOARD WORKSHOP 

Terminology related to water quality II Staff Susan Davies 

IV. REGULAR AGENDA ITEMS 

1. ANDROSCOGGIN RIVER APPEAL(s) II Verso, Jay ME 0001937 and W000623-
5N-F-R; Rumford Paper Company ME 0002054 and W000955-5N-G-R; 
Livermore Falls Publicly Owned Treatment Works ME 0100315 and W 002654-
5L-G-R; and Gulf Island Pond-Deer Rips Hydro Project #L-171 00-33-0-N 
(tentatively scheduled in the event there is an appeal of the Fifth Procedural 
Order) - no documentation provided at this time 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Dana Murch, DEP Bureau of Land and Water Quality 

011 2. CHAPTER 872, EXEMPTIONS FROM THE BAN ON SALE OF MERCURY 
SWITCHES, RELAYS AND MEASURING DEVICES I AMENDMENTS (adoption) 

Staff: John James, Bureau of Remediation and Waste Management 

027 3. CHAPTER 691 RULES FOR UNDERGROUND OIL STORAGE FACILITIES I 
AMENDMENTS (adoption) 

Staff: George Seel, Bureau of Remediation and Waste Management 



Board of Environmental Protection 
March 1, 2007 Agenda (cont.) 

BOARD TO RECONVENE AT 1:00 P.M. TO COMPLETE THE REMAINDER OF THE WORKING AGENDA 

177 3. CHAPTER 121, EMISSION LIMITATIONS AND EMISSION TESTING OF 
RESOURCE RECOVERY FACILITIES (and) STATE OF MAINE 111 (d) 
MUNICIPAL WASTE COMBUSTOR STATE PLAN FOR LARGE AND SMALL 
(CLASS I &II) FACILITIES I REPEAL AND REPLACE (post to public hearing) 

Staff: Deb Avalone-King, Bureau of Air Quality 

219 4. DOWNEAST LNG// ROBBINSTON Site Location of Development L-23432-26-A-
N, Natural Resources Protection Act L-23432-TG-B-N, Air Emissions A-000960-
71-A-N, Section 401 Water Quality Certification and Coastal Zone Management 
(decision on petitions to intervene) 

Staff: Jessica Damon, Bureau of Land and Water Quality 

297 5. DRAGON PRODUCTS COMPANY SOLID WASTE FACILITY LICENSE 
APPLICATION [S-02077-WO-B-N and L-04152-TH-T-Nl (motion to re-open 
public hearing) 

Staff: Cynthia Bertocci, BEP Executive Analyst 
Staff: Carla Hopkins, Bureau of Remediation and Waste Management 

Next Regular Meeting-Thursday, April 5, 2007- Augusta Civic Center 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.gov/dep/bep/index.htm] 
Augusta Civic Center, Augusta at 9:00a.m. 

April 5, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. CHEMROCK, Thomaston -Administrative Consent Agreement (BAQ) 
011 2. INTERNATIONAL PAPER COMPANY, Jay- Administrative Consent Agreement 

(BAQ) 
. 019 3. STEVE MCEE CONSTRUCTION, LLC a/k/a MCGEE CONSTRUCTION, LLC 

MCGEE ON ROAD EQUIPMENT, LLC, Augusta, Monmouth, West Gardiner
Administrative Consent Agreement and Enforcement Order (OC) 

031 4. TOWER TRANSPORTATION, LLC, Kittery- Administrative Consent Agreement 
and Enforcement Order (BRWM) 

037 5. SWANS ISLAND ELECTRIC COOPERATIVE, INC, Swans Island-
Administrative Consent Agreement and Enforcement Order (BRWM) 

051 6. JLC MINING, Kingfield- Administrative Consent Agreement(BLWQ- Land) 
055 7. DALE HENDERSON LOGGING, INC., Dedham- Administrative Consent 

Agreement and Enforcement Order (BLWQ- Land) 
059 8. JIMMIE W. AWALT, Blue Hill:- Administrative Consent Agreement and 

Enforcement Order (BLWQ- Land) 
063 9. TOWN OF LEBANON, Lebanon- Administrative Consent Agreement and 

Enforcement Order (BLWQ- Land) 
067 10. BONNIE TOMPKINS, Oxford- Administrative Consent Agreement and 

Enforcement Order (BLWQ - Land) 
071 11. CIANCHETIE FAMILY LLC, Falmouth -·Administrative Consent Agreement 

(BLWQ- Land) 
075 12. PAUL GRAVEL, Poland- Administrative Consent Agreement (BLWQ- Land) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

Larry A and Gabriefle Beaulieu (Staff: Andy Flint 287-7850) 
Comment Deadline: March 26, 2007- Tentative schedule forBEP action: Apri/19, 2007 



Ill. REGULAR AGENDA ITEMS 

Board of Environmental Protection 
AprilS, 2007 Agenda (cont.) 

079 1. PORTSMOUTH NAVAL SHIPYARD- UNITED STATES DEPARTMENT OF THE 
NAVY, KITTERY// COMMERCIAL HAZARDOUS WASTE STORAGE FACILITY 
RENEWAL (approval) 

Staff: Joan M. Jones, Bureau of Remediation and Waste Management 

193 2. RED SHIELD ENVIRONMENTAL, LLC I License Transfers Air, Site Location, 
Solid Waste, Wastewater, Tax Exemption Certification and Air Emission License 
Amendment A-180-71-AP-A (appeal by D. Gibbs, E. Spencer, C Leithiser) 

Staff: James E. Dusch, Office of the Commissioner 
Staff: Marc Cone, Bureau of Air Quality 

BOARD TO RECONVENE AT 1:00 P.M. FOR THE FOLLOWING: 

Public Hearing: CHAPTER 121, EMISSION LIMITATIONS AND EMISSION 
TESTING OF RESOURCE RECOVERY FACILITIES (and) STATE OF MAINE 
111(d) MUNICIPAL WASTE COMBUSTOR STATE PLAN FOR LARGE AND 
SMALL (CLASS I &II) FACILITIES I REPEAL AND REPLACE 

BOARD TO RECONVENE AT APPROXIMATELY 2:00P.M. TO CONTINUE REGULAR MEETING AGENDA: 

273 3. CHAPTER 139, TRANSPORTATION CONFORMITY I NEW (post to public 
hearing) 

Staff: Melissa Morrill, Bureau of Air Quality 

4. DRAGON PRODUCTS COMPANY SOLID WASTE FACILITY LICENSE 
APPLICATION [S-02077-WO-B-N and L-04152-TH-T-N] (deliberative session) 

Staff: Cynthia Bertocci, BEP Executive Analyst 
Staff: Carla Hopkins, Bureau of Remediation and Waste Management 
Staff: Danielle Obery, Bureau of Land and Water Quality 

Next Regular Meeting-Thursday, April 19, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

April19, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. CHEMROCK, Thomaston -Administrative Consent Agreement (BAQ) 
011 2. LARRY AND GABRIELLE BEAULIEU, Madawaska- Administrative Consent 

Agreement and Enforcement Order (BRWM) 
019 3. BEP Minutes December 7, 2006 (approval) 
025 4. BEP Minutes December 21, 2006 (approval) 
031 5. BEP Minutes February 1, 2007 (approval) 
037 6. BEP Minutes February 15, 2007 (approval) 
041 7. BEP Minutes March 1, 2007 (approval) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

Town of Machias (Staff: Cindy Oakes 287-7753) 
Comment Deadline: May 11, 2007- Tentative schedule for BEP action: June 7, 2007 

Ill. REGULAR AGENDA ITEMS 

047 1. MUNICIPALITY OF STEUBEN I SHORELAND ZONING ORDINANCE (initiate 
rulemaking and post to 30-day written public comment period) 

Staff: Jennifer Cayer, Bureau of Land and Water Quality 

051 2. CHAPTER 141, CONFORMITY OF GENERAL FEDERAL ACTIONS (adoption) 
Staff: Jeffrey Crawford, Bureau of Air Quality 

057 3. CHAPTER 529, GENERAL PERMITS FOR CERTAIN WATERWATER 
DISCHARGES I AMENDMENT (post to 30-day written public comment) 

Staff: Denis Merrill, Bureau of Land and Water Quality 

127 4. CHAPTER 595, STATE REVOLVING FUND I AMENDMENTS (adoption) 
Staff: Stephen Mclaughlin, Bureau of Land and Water Quality 



f ••• 

Board of Environmental Protection 
April19, 2007 Agenda (cont.) 

5. ANDROSCOGGIN RIVER APPEAL(s) //Verso, Jay ME 0001937 and W000623-
5N-F-R; Rumford Paper Company ME 0002054 and W000955-5N-G-R; 
Livermore Falls Publicly Owned Treatment Works ME 0100315 and W 002654-
5L-G-R; and Gulf Island Pond-Deer Rips Hydro Project #L-171 00-33-0-N 
(tentatively scheduled in the event there is an appeal of the Sixth Procedural 
Order) -- no documentation provided 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Dana Murch, DEP Bureau of Land and Water Quality 

BOARD TO RECONVENE AT APPROXIMATELY 1:00 P.M. FOR THE FOLLOWING: 

6. KENNEBEC RIVER PETITIONS FOR REVOCATION, MODIFICATION OR 
SUSPECSION I LOCKWOOD, HYDOR-KENNEBEC, SHAWMUT AND 
WESTON HYDRO PROJECTS (deliberative session) 
Staff: Dana Murch, Bureau of Land and Water Quality 

Next Regular Meeting-Thursday, May 17, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

May 17,2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. MW SEWALL & CO., West Bath, Yarmouth, Brunswick, Scarborough, Portland-
Administrative Consent Agreement (BAQ) 

009 2. WAUSAU PAPERS OTIS MILL, INC., Jay- Administrative Consent Agreement 
(BAQ) 

015 3. ALFOND YOUTH CENTER, Oakland- Administrative Consent Agreement 
(BLWQ- Land) 

019 4. MARK SIEGENTHALER, Lincolnville- Administrative Consent Agreement and 
Enforcement Order (BLWQ- Land) 

023 5. RANDALL WILLIAMSON, Nobleboro- Administrative Consent Agreement 
(BLWQ- Land) 

027 6. DEARBORN BROTHERS CONSTRUCTION, INC., Buxton- Administrative 
Consent Agreement (BLWQ- Land) 

031 7. MURRAY LAPLANT & SONS, INC., Aurora- Administrative Consent Agreement 
and Enforcement Order (BLWQ- Land) 

035 8. BIRGITTA PARKER, Rangeley- Administrative Consent Agreement and 
Enforcement Order (BLWQ- Land) 

039 9. DAN MCMANUS and CHENARD CONSTRUCTION, INC., Livermore-
Administrative Consent Agreement and Enforcement Order (BLWQ- Land) 

043 10. JPSGJ REALTY HOLDINGS, LLC and HANLEY CONSTRUCTION, INC., Bristol, 
-Administrative Consent Agreement (BLWQ- Land) 

047 11. STEVE MCGEE and JEFF MALINOWSKI and MICHAEL CHICK, Pittston-
Administrative Consent Agreement (BLWQ- Land) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

Migis Lodge Realty, L.L.C- Migis Lodge, Inc. -Timothy and Joan Porta, South Casco 

Maine Tree Management, Inc. 
Clinton Bradbury, Inc., Peru 
CPM Constructors, Dedham 

(Staff: Mike Clark 822-6300) 
(Staff Chris Redmond 287-3901) 

(Staff Colin Clark 287-3901) 
(Staff Valerie Whittier 941-4570) 

Comment Deadline: June 8, 2007- Tentative schedule for BEP action: June 21; 2007 

Ill. REGULAR AGENDA ITEMS 



Board of Environmental Protection 
May 17,2007 Agenda (cont.) 

051 1. ANDROSCOGGIN RIVER If PETITION FOR MODIFICATION, REVOCATION 
OR SUSPENSION OF PERMITS AND WATER QUALITY CERTIFICATIONS 
FOR: 

• FPL Energy Maine Hydro LLC- Brunswick #03-4458-0530- Lewiston Falls 
Hydro Project L-009206-35-A-N and Gulf Island-Deer Rips Project L-
171 00-33-0-N; 

• Topsham Hydro Partners- Pejepscot Hydro Project L-007867-35-A-A; 
• Miller Hydro Group- Worumbo Hydro Project L-1 0930-35-A-N; 
• VERSO Androscoggin LLC- Riley.;.Jay-Livermore Otis Hydro Project L-

18829-33-A-N 
• Rumford Falls Hydro LLC- L-17643-33-A-N 
• Ridgewood Maine Hydro Partnes, L.P.- Lower Barker Mill L-08-4287-01010 

-Upper Barker Mill L-02149-68488-01 010 
• Hackett Mills Hydro Associates- Hackett Mills Hydro L-1 0052-35-A-N; and 
• Ridgewood Maine Hydro Partners, L.P.- Marcal Hydro Projects L-17778-

33-C-N 
(petition for modification, revocation, or suspension of permits and water quality 
certifications c comment period - Friends of Merrymeeting Bay and 64 
individuals) 

Staff: Dana Murch, Bureau of Land and Water Quality 

217 2. POND VIEW STORE, Ellsworth (appeal of Department denial for 12-month 
extension for temporary out of service status) 

Staff: Diana Mclaughlin, Bureau of Remediation and Water Management 

BOARD TO RECONVENE AT 1:00 P.M. FOR THE FOLLOWING: 

Public Hearing: CHAPIER 139, TRANSPORTATION CO'NFORMITY I NEW 

351 3. DOWNEAST LNG, DOWNEAST PIPELINE L.L.C. II ROBBINSTON L-23432-26-A-N 
and L-23432-TG-B-N (Motion by consolidated intervenor Save Passamaquoddy Bay, et. 
AI. to Deny Applications without Prejudice) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 

Next Regular Meeting-:-Thifrsday, June 7, 2007- Holiday Inn I Ground Round 



** REVISED ** 
BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
. Holiday Inn I Ground Round, Augusta at 9:00a.m. 

June 7, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. GEO. T. SPRINGER COMPANY d.b.a. SPRINGER'S JEWELERS, Portland-
Administrative Consent Agreement and Enforcement Order (BRWM) 

015 2. O'CONNOR BUICK PONTIAC GMC, INC., Augusta- Administrative Consent 
Agreement and Enforcement Order (BLWQ- Land) 

019 3. DRAKE PETROLEUM COMPANY, INC., d.b.a. WELLS XTRA MART, Wells,-
Administrative Consent Agreement (BAQ) 

023 4. FORMED FIBER TECHNOLOGIES, L.L.C, Auburn- Administrative Consent 
Agreement (BAQ 

027 5. TOWN OF MACHIAS, Machias- Administrative Consent Agreement and 
Enforcement Order 

037 6. MARK SIEGENTHALER, Lincolnville- Administrative Consent Agreement and 
Enforcement Order (BL WQ - Land) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

Migis Lodge Realty, I Migis Lodge, Inc.- Timothy & Joan Porta, (Staff: Mike Clark 822-6300) 
Maine Tree Management, Inc. (Staff Chris Redmond 287-3901) 
Clinton Bradbury, Inc., Peru (Staff Colin Clark 287-3901) 
CPM Constructors, Dedham (Staff Valerie Whittier 941-4570) 

'Comment Deadline: June 8, 2007 ·Tentative schedule for BEP action: June 21, 2007 

Errc Clark Industries, Inc. 
John Lane 
Edgecomb Development, L.L.C. 

(Staff: Cindy Oakes 287-7753) 
(Staff: Kara Moody,287-3901) 
(Staff: Chris Redmond, 287-3901) 

Comment Deadline: June 25, 2007- Tentative schedule for BEP action: July 5, 2007 

Ill. REGULAR AGENDA ITEMS 

041 1. CHAPTER 152, CONTROL OF EMISSIONS OF VOLATILE ORGANIC 
COMPOUNDS FROM CONSUMER PRODUCTS I AMENDMENTS (post to 
public hearing) 

Staff: Andrea Lani, Bureau of Air Quality 



Board of Environmental Protection 
June 7, 2007 Agenda (cont.) 

085 2. CHAPTER 121 EMISSION LIMITATIONS AND EMISSION TESTING OF 
RESOURCE RECOVERY FACILITIES and STATE OF MAINE 111(d) 
MUNICIPAL WASTE COMBUSTER (MWC) STATE PLAN FOR LARGE AND 
SMALL (CLASS I & tl) FACILITIES REPEALED AND REPLACED 2007 
(adoption and approval) 

Staff: Deb Avalone-King, Bureau of Air Quality 

159 3. CHAPTER 529, GENERAL PERMITS FOR CERTAIN WASTEWATER 
DISCHARGES I AMENDMENTS (adoption) 

Staff: Dennis Merrill, Bureau of Land and Water Quality 

WORKSHOP 

o Review of Site Law 

o Review of DEP Application Process 

(Staff: James Cassida, Bureau of Land and Water Quality) 

Next Regular Meeting-Thursday, June 21, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

June 21, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. MIGIS LODGE REALTY, L.L.C. MIGIS LODGE, INC., TIMOTHY G. PORTA, 
JOAN S. PORTA, South Casco- Administrative Consent Agreement (BLWQ
Water) 

009 2. CPM CONSTRUCTORS, Dedham- Administrative Consent Agreement (BLWQ 
-Water) 

013 3. CLINTON G. BRADBURY, INC., Peru- Administrative Consent Agreement and 
Enforcement Order (BLWQ- Water) 

017 4. MAINE TREE MANAGEMENT, INC.- New Vineyard- Administrative Consent 
Agreement and Enforcement Order (BLWQ- Water) 

023 5. AMERICAN ABATEMENT CO., INC., Canton & Rockland- Administrative 
Consent Agreement (BRWM) 

029 6. DOMTAR MAINE CORPORATION, Baileyville- Administrative Consent 
Agreement (BAQ) 

027 7. ROBERT H. BROWN SAND & GRAVEL, INC., Kennebunkport- Administrative · 
Consent Agreement (BAQ) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

Eric Clark Industries, Inc. 
John Lane 

(Staff: Cindy Oakes 287-7753 
(Staff: Kara Moody,287-3901) 

Comment Deadline: June 25, 2007- Tentative schedule for BEP action: July 5, 2007 

Ill. REGULAR AGENDA ITEMS 

043 1. KENNEBEC RIVER PETITIONS FOR REVOCATION, MODIFICATION OR 
SUSPENSION I LOCKWOOD, HYDRO-KENNEBEC, SHAWMUT AND 
WESTON HYDRO PROJECTS (decision) 
Staff: Dana Murch, Bureau of Land and Water Quality 



Board of Environmental Protection 
June 21, 2007 Agenda (cont.) 

083 2. DRAGON PRODUCTS COMPANY SOLID WASTE FACILITY LICENSE 
APPLICATION [S-02077-WO-B-N and L-04152-TH-T-NJ and NRPA MINOR 
REVISION APPLICATION L-4152-TH-T-N (decision) 

Staff: Carla Hopkins, Bureau of Remediation and Waste Management 
Staff: Danielle Obrey, Bureau of Land and Water Quality 

BOARD TO RECONVENE AT 1 :00 TO CONSIDER REMAINDER OF REGULAR AGENDA 

3. DOVVNEAST LNG, DOWNEAST PIPELINE 1/ ROBBINSTON Site Location of 
Development L 23432 26 A N, Natural Resources Protection Act L 23432 TG B 
N, Air Emissions A 000960 71 A N, Section 401 'l'later Quality Certification and 
Coastal Zone Management (possible appeal of Chair ruling concerning motion to 
strike testimony of Save Passamaquodv Bay et. al.) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of.Air Quality 

INFORMATIONAL BRIEFING 

Regional Greenhouse Gas Initiative //James P. Brooks, Director Bureau of Air Quality 
• Status report 
• Rulemaking initiatives 

125 4. CHAPTER 415, REASONABLE COSTS FOR HANDLING AND RECYCLING OF 
ELECTRONIC WASTES I AMENDMENTS (post rulemaking petition submitted 
by William Tanner to 30-day written public comment period) 

Staff: Carole Cifrino, Bureau of Remediation and Waste Management 

Next Regular Meeting-Thursday, July 5, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.gov/dep/bep/index.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

July 5, 2007 

I. REGULAR AGENDA ITEMS 

1. ANDROSCOGGIN RIVER APPEAL(s) //Verso, Jay ME 0001937 and.W000623-5N-F
R; Rumford Paper Company ME 0002054 and W000955-5N-G-R; Livermore Falls 
Publicly Owned Treatment Works ME 0100315 and W 002654-5L-G-R; and Gulf 
Island Pond-Deer Rips Hydro Project #L-171 00-33-0-N (Closing Statements by the 
Parties) - no documentation 

II. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 
D~ Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

Ill. CONSENT AGENDA ITEMS 

003 

007 

011 

017 

021 

025 

029 

1. ERIC CLARK INDUSTRIES, INC., Portland- Administrative Consent Agreement 
(BLWQ- Water) 

2. JOHN LANE, Saco- Administrative Consent Agreement and Enforcement Order 
(BLWQ- Water) 

3. MICHAEL SCAN NON and JAY ABBOTS, Boothbay- Administrative Consent 
Agreement and Enforcement Order (BLWQ- Land) 

4. HANLEY CONSTRUCTION, INC., Bristol- Administrative Consent Agreement 
and Enforcement Order (BLWQ- Land) 

5. JOHN GETCHELL, St. Albans- Administrative Consent Agreement and 
Enforcement Order (BLWQ- Land) 

6. BRANDlE HALLEE, Winslow- Administrative Consent Agreement (BLWQ-
Land) 

7. MAINE TREE MANAGEMENT, INC.- New Vineyard- Administrative Consent 
Agreement and Enforcement Order (BLWQ- Water) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

HARRY HANSCOM d/b/a/ HANSCOM WELL DRILLING, Dedham
(Staff: Valerie Whittier 941-4581 

Comment Deadline: July 26, 2007- Tentative schedule for BEP action: August 2, 2007 



IV. REGULAR AGENDA ITEMS (CONTINUED) 

Board of Environmental Protection 
July 5, 2007 Agenda (cont.) 

035 2. KENNEBEC RIVER PETITIONS FOR REVOCATION, MODIFICATION OR 
SUSPENSION I LOCKWOOD, HYDRO-KENNEBEC, SHAWMUT AND 
WESTON HYDRO PROJECTS (decision) 
Staff: Dana Murch, Bureau of Land and Water Quality 

059 3. CHAPTER 150, OUTDOOR WOOD BOILER I NEW (briefing and post to public 
hearing) 

Staff: Carolyn Wheeler, Bureau of Air Quality 

073 4. CHAPTER 587 IN-STREAM FLOW AND LAKE AND POND WATER LEVELS I 
AMENDMENT (final adoption) 

Staff: Andrew Fisk, Director Bureau of Land and Water Quality 

Board to reconvene at approximately 1:30 p.m. to consider remainder of the regular agenda 

099 5. DOWNEAST LNG, DOWNEAST PIPELINE II ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management 

• Appeal of Third Procedural Order 

6. DOWNEAST LNG, DOWNEAST PIPELINE II ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (tentatively scheduled in the event of a possible 
appeal of the presiding officers ruling) 

• Motion to Strike (submitted by Save Passamaquoddy Bay) 
• Request for Subpoena (submitted by Save, Passamaquoddy Bay) 

[Note - no documentation provided at this time) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of Air Quality 

Next Regular Meeting-Thursday, August 2, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[ www. maine .gov/dep/be p/index. htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

August 2, 2007 

PUBLIC HEARING 9:00A.M. IN THE MATTER OF: 

CHAPTER 152, CONTROL OF EMISSIONS OF VOLATILE ORGANIC 
COMPOUNDS FROM CONSUMER PRODUCTS I AMENDMENTS 

I. REGULAR AGENDA ITEMS (TO OCCUR IMMEDIATLEY FOLLOWNG ABOVE REFERENCED PUBLIC HEARING) 

1. ANDROSCOGGIN RIVER APPEAL(s) //Verso, Jay ME 0001937 and W000623-5N-F
R; Rumford Paper Company ME 0002054 and W000955-5N-G-R; Livermore Falls 
Publicly Owned Treatment Works ME 0100315 and W 002654-5L-G-R; and Gulf 
Island Pond-Deer Rips Hydro Project #L-171 00-33-0-N (Deliberative session)- no 
documentation provided to the Board 

Board to reconvene at approximately 1:00 p.m. to consider remainder of the agenda 

II. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

Ill. CONSENT AGENDA ITEMS 

003 1. SARGENT HOLDINGS, LLC SARGENT GRAVEL, LLC, Harrison-
Administrative Consent Agreement (BLWQ- Land) 

007 2. APPLIED FORESTRY, INC., Kingfield- Administrative Consent Agreement and 
Enforcement Order (BLWQ- Land) 

011 3. M. L. ROGERS, INC., Standish- Administrative Consent Agreement (BLWQ-
Land) · 

015 4. EDWARD SEGOOL and ANNE SEGOOL, Standish- Administrative Consent 
Agreement and Enforcement Order (BLWQ- Land) 

019 5. RICHARD DELESKEY, MELISSA DELESKEY, New Sharon- Administrative 
Consent Agreement and Enforcement Order (BLWQ- Land) 

025 6. WADLEIGH'S INC., Kennebunk- Administrative Consent Agreement and 
Enforcement Order (BRWM) . 

033 · 7. GACK, INC. d/b/a JOHN'S DRY CLEANING, Lewiston- Administrative Consent 
Agreement and Enforcement Order (BRWM) 

041 8. JOHN LANE, Saco- Administrative Consent Agreement and Enforcement Order 
(BLWQ- Water) 



Board of Environmental Protection 
August 2, 2007 Agenda (cont.) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

Cavendish Agri Services, Inc. (Staff: Cindy Oakes 287-7753) 
Dept of Veterans Affairs, Medical & Regional Office Center (Staff: Cindy Oakes 287-:7753) 

Edgecomb Development, LLC (Staff: Chris Redmond 287-3901) 
Lin-Cor Environmental, LLC //Commercial Paving & Recycling Co LLC // E. Lebanon Auto Sales, LLC 

(Pete Carney 287-4305) 
Comment Deadline: August 23, 2007- Tentative schedule for BEP action: September 20, 2007 

IV. REGULAR AGENDA ITEMS (CONTINUED) 
045 2. CHAPTER 872, EXEMPTIONS .FROM THE BAN ON SALE OF MERCURY 

SWITCHES, RELAYS AND MEASURING DEVICES I Section 9 AMENDMENTS 
(final adoption) 

Staff: John James, Bureau of Remediation and Waste Management 

057 3. CHAPTER 139 TRANSPORTATION CONFORMITY I NEW (adoption) 
Staff: Melissa Morrill, Bureau of Air Quality 

075 4. CHAPTER 156, C02 BUDGET TRADING PROGRAM I NEW (post to public 
hearing) 

Staff: Jeff Crawford, Bureau of Air Quality 

165 5. CHAPTER 157, C02 BUDGET TRADING PROGRAM WAIVER AND 
SUSPENSION I NEW- Major substantive (post to public hearing) 

Staff: Jeff Crawford, Bureau of Air Quality 

173 6. QUODDY BAY LNG, LLC, QUODDY BAY PIPLINE LLC, --PERRY Site Location 
of Development L-23600-26-A-N, Natural Resources Protection Act L-23600-TG
B-N, Air Emissions A-000975-71-A-N, Waste Discharge and Storm WaterW-
9010-50-A-N, Section 401 Water Quality Certification and Coastal Zone 
Management (Board Jurisdiction) 

Staff: Robin Clukey, Bureau of Land and Water Quality 
Staff: Greg Wood, Bureau of Land and Water Quality 
Staff: Eric Kennedy, Bureau of ~ir Quality 

7. DOWNEAST LNG, DOWNEAST PIPELINE II ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (Request to re-open the hearing record) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of Air Quality 

Next Regular Meeting-Thursday, August 16, 2007- Augusta Civic Center 



!'''~·-· 

I·. 

BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Augusta Civic Center, Augusta at 8:00a.m. 

August 16, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

II. CONSENT AGENDA ITEMS 

003 1. ECOMAINE, Portland -Administrative Consent Agreement (BAQ) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

Cavendish Agri Services, Inc. 
Dept of Veterans Affairs, Medical & Regional Office Center 

EdgeGomb Development, LLC 

(Staff: Cindy Oakes 287-7753) 
(Staff: Cindy Oakes 287-7753) 

(Staff: Chris Redmond 287-3901) 

Lin-Cor Environmental, LLC // Commercial Paving & Recycling Co. LLC //E. Lebanon Auto Sales, 
LLC 

(Pete Carney 287-4305) 
Comment Deadline: August 23, 2007- Tentative schedule for BEP action: September 20, 2007 

Ill. REGULAR AGENDA ITEMS 

017 1. CHAPTER 415 REASONABLE COSTS FOR HANDLING AND RECYCLING OF 
ELECTRONIC WASTES I AMENDMENT (adoption) 

Staff: Mark Hyland, Director, Bureau of Remediation & Waste Management 

037 2. CHAPTER 121, EMISSION LIMITATIONS AND EMISSION TESTING OF 
RESOURCE RECOVERY FACILITIES I AMENDMENT (post to 30-day written 
comment) 

Staff: Deb Avalone-King and Marc Cone, Bureau of Air Quality 

067 3. ANDROSCOGGIN RIVER APPEAL(s) II Verso, Jay ME 0001937 and W000623-
5N-F-R; Rumford Paper Company ME 0002054 and W000955-5N-G-R; 
Livermore Falls Publicly Owned Treatment Works ME 0100315 and W 002654-
5L-G-R; and Gulf Island Pond-Deer Rips Hydro Project #L-171 00-33-0-N 
(Second Deliberative session) 

BOARD TO OPEN PUBLIC HEARING AT 2:00P.M. IN THE MATTER OF: 

CHAPTER 150, OUTDOOR WOOD BOILER I NEW 

Next Regular Meeting -Thursday, September 6, 2007- Holiday Inn I Ground Round 



r-· 

*** REVISED *** 
BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.gov/dep/bep/index.htm] 
Holiday Inn I Ground Round, Augusta at 8:00a.m. 

September 6, 2007 

I. REGULAR AGENDA ITEMS 

ANDROSCOGGIN RIVER APPEAL(s) //Verso, Jay ME 0001937 and W000623-5N-F
R; Rumford Paper Company ME 0002054 and W000955-5N-G-R; Livermore Falls 
Publicly Owned Treatment Works ME 0100315 and W 002654-5L-G-R; and Gulf 
Island Pond-Deer Rips Hydro Project #L-171 00-33-0-N (Deliberative session)- no 
documentation provided to the Board 

Board to consider remainder of the meeting agenda at approximately 11 :00 a.m. 

II. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

Ill. CONSENT AGENDA ITEMS 

003 1. HARRY HANSCOM d/b/a HANSCOM WELL DRILLING, ORRINGTON-
Administrative Consent Agreement and Enforcement Order (BLWQ-WATER) 

007 2. EDWIN R. ROLFE, JR, HARRISON- Administrative Consent Agreement and 
Enforcement Order (BLWQ-LAND) 

011 3. WEBBER OIL COMPANY, BANGOR- Administrative Consent Agreement (BAQ) 
017 4. ?-ELEVEN, INC, KITTERY- Administrative Consent Agreement (BAQ) 
023 5. STUART, TORNO & STUART, INC., LEBANON- Administrative Consent 

Agreement (BAQ) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.RS.A§347-A(6) 

Cavendish Agri Services, Inc. 
Dept of Veterans Affairs, Medical & Regional Office Center 

Edgecomb Development, LLC 

(Staff: Cindy Oakes 287-7753) 
(Staff: Cindy Oakes 287-7753) 

(Staff: Chris Redmond 287-3901) 

Lin-Cor Environmental, LLC //Commercial Paving & Recycling Co. LLC //E. Lebanon Auto Sales, 
LLC 

(Pete Carney 287 -4305) 
Comment Deadline: August 23, 2007- Tentative schedule for BEP action: September 20, 2007 

Kennebunk Sewer District// Kennebunk (Phil Garwood 287-3901) 
Comment Deadline: September 20, 2007- Tentative schedule for BEP action: October 18, 2007 



...... · 

Board of Environmental Protection 
September 6, 2007 Agenda (cont.) 

IV. REGULAR AGENDA ITEMS 

029 1. CHAPTER 1262, MUNICIPALITY OF STEUBEN I AMENDMENT STATE-
IMPOSED MANDATORY SHORELAND ZONING 

Staff: Jennifer Cayer, Bureau of Land and Water Quality 

037 2. CHAPTER 900, BIOMEDICAL WASTE MANAGEMENT RULES I AMENDMENT 
(post to 30-day written comment) 

Staff: Scott Austin, Bureau of Remediation & Waste Management 

BOARD TO RECONVEINE AT 1:00 P.M. FOR A PUBLIC HEARING IN THE MATTER OF: 

CHAPTER 156, C02 BUDGET TRADING PROGRAM I NEW 

CHAPTER 157, C02 BUDGET TRADING PROGRAM WAIVER AND SUSPENSION I 
NEW- Major substantive 

3. DOWNEAST LNG, DOWNEAST PIPELINE II ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (Appeal of 5th Procedural Order) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 

Next Regular Meeting-Thursday, September 20, 2007- Holiday Inn I Ground Round 



f;·· 

. ** REVISED ** 
BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

September 20, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 
D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 
003 1. LIN-COR ENVIRONMENTAL, LLC II COMMERCIAL PAVING AND RECYCLING 

COMPNAY, LLC II E. LEBANON AUTO SALES, LLC, Lebanon- Administrative 
Consent Agreement and Enforcement Order (OC) 

017 2. CAVENDISH AGRI SERVICES, INC, Caribou- Administrative Consent 
Agreement and Enforcement Order (BLWQ-WATER) 

029 3. DEPARTMENT OF VETERANS AFFAIRS, Chelsea- Administrative Consent 
Agreement and Enforcement Order (BLWQ-WATER) 

039 4. EDGECOMB DEVELOPMENT, LLC, Edgecomb -Administrative Consent 
Agreement and Enforcement Order (BLWQ-WATER) 

047 5. DONALD THERRIEN, Sabattus- Administrative Consent Agreement and 
Enforcement Order (BLWQ-WATER) 

051 6. ROCK RIDGE ESTATES, INC., Winslow- Administrative Consent Agreement 
and Enforcement Order (BLWQ-LAND) 

057 7. JACK L. CROSS, Bethel- Administrative Consent Agreement and Enforcement 
Order (BLWQ-LAND) 

063 8. GREENVILLE STEAM COMPANY, Greenville- Administrative Consent 
Agreement (BAQ) 

. 069 9. STEVE MCGEE CONSTRUCTION, LLC alk/a MCGEE CONSTRUCTION, 
Augusta- Administrative Consent Agreement and Enforcement Order (BRWM) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

· Pursuant to 38 M.R.S.A.§347-A(6) 

Kennebunk Sewer District// Kennebunk (Phil Garw()ie.!J ~87-3901) 
Comment Deadline: September 20, 2007- Tentative schedule for BEP action: October 18, 2007 

Ill. REGULAR AGENDA ITEMS 

077 1. QUODDY BAY LNG, LLC, QUODDY BAY PIPELINE LLC, --PERRY Site 
Location of Development L-23600-26-A-N, Natural Resources Protection Act L-
23600-TG-B-N, Air Emissions A-000975-71-A-N, Waste Discharge and Storm 
Water W-901 0-50-A-N, Section 401 Water Quality Certification and Coastal Zone 
Management (Decision on Petitions to Intervene) 

Staff: Robin Clukey, Bureau of Land and Water Quality 



Board of Environmental Protection 
September 20, 2007 Agenda (cont.) 

123 2. PAMELA WENDELL, Natural Resources Protection Act L-23381-TA-A-N (appeal 
submitted by Marion Funkhouser and Rockwell LLC) 

Staff: Jim Cassida, Bureau of Land and Water Quality 
Staff: Becky Maddox, Bureau of Land and Water Quality 

275 3. FPL ENERGY WYMAN, LLC & WYMAN IV, LLC I LICENSE AMENDMENTS 
FOR ALTERNATIVE NOx EMISSION LIMITS (decision) 

Staff: Marc A. R. Cone P.E., Bureau of Air Quality 

BOARD TO RECONVENE AT 1:00 P.M. TO CONSIDER THE REMAINDER OF THE MEETING AGENDA 

4. DOWNEAST LNG, DOWNEAST PIPELINE// ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (Request to withdraw applications) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of Air Quality 

Next Regular Meeting-Thursday, October 4, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

October 4, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. BEP MINUTES- April 5, 2007 (approval) 
007 2. BEP MINUTES- May 17, 2007 (approval) 
013 3. BEP MINUTES- June 7, 2007 (approval) 
019 4. BEP MINUTES- June 21, 2007 (approval) 
025 5. BEP MINUTES- July 5, 2007 (approval) 
033 6. BEP MINUTES- August 2, 2007 (approval) 
039 7. BEP MINUTES- August 16, 2007 (approval) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

Kennebunk Sewer District// Kennebunk (Phil Garwood 287-3901) 
Comment Deadline: September 20, 2007- Tentative schedule for BEP action: October 18, 2007 

Ill. REGULAR AGENDA ITEMS 

043 1. CHAPTER 305, NATURAL RESOURCES PROTECTION ACT- PERMIT BY 
RULE SECTION 20, Activities in existing developed areas located in, on or over 
high or moderate value inland waterfowl and wading bird habitat, or shorebird 
nesting, feeding, and staging areas. (Post to public hearing) 

Staff: Hetty Richardson, Bureau of Land and Water Quality 

055 2. CHAPTER 528 PRETREATMENT PROGRAM I AMENDMENTS (post to public 
hearing) 

Staff: James R. Crowley, Bureau of Land and Water Quality 

123 3. MESSALONSKEE STREAM HYDRO LLC I UNION GAS HYDRO PROJECT- L-
17585-33-D-N (Petition by Douglas Watts for Revocation, Modification or 
Suspension) 

Staff: Dana Murch, Bureau of Land and Water Quality 

Next Regular Meeting-Thursday, November 1, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

October 25, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 
D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

None 

Ill. REGULAR AGENDA ITEMS 

001 1. DOWNEAST LNG, DOWNEAST PIPELINE II ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (Appeal of th Procedural Order) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of Air Quality 

031 2. DOWNEAST LNG, DOWNEAST PIPELINE II ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (Notice of Application Withdrawal I TRI -
Administrative Standing) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of Air Quality 

Next Regular Meeting-Thursday, November 1, 2007- Holiday Inn I Ground Round 



*** REVISED *** 
BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

November 1, 2007 

BOARD TO CONVENE AT 9:00AM TO CONDUCT A PUBLIC HEARING IN THE MATTER OF: 

CHAPTER 305, NATURAL RESOURCES PROTECTION ACT- PERMIT BY RULE SECTION 
20, ACTIVITIES IN EXISTING DEVELOPED AREAS LOCATED IN, ON OR OVER HIGH OR MODERATE VALUE 

INLAND WATERFOWL AND WADING BIRD HABITAT, OR SHOREBIRD NESTING, FEEDING, AND STAGING 

AREAS. 

BOARD TO RECONVENE IMMEDIATELY FOLLOWING THE PUBLIC HEARING TO CONSIDER REGULAR 

MEETING AGENDA 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 
D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 

009 

015 

019 
027 

037 
041 

1. 

2. 

3. 

4. 
5. 

6. 
7. 

LONGCHAMPS & SON, INC, Auburn Administrative Consent Agreement and 
Enforcement Order (BLVVQ LAND) 
SHAW l\CRES COMMlJNITY ASSOGII\TION, Standish Administrative Consent 
Agreement and Enforcement Order (BLVVQ U\ND) 
KENNEBUNK SEWER DISTRICT, Kennebunk- Administrative Consent 
Agreement and Enforcement Order (BLWQ-Water) 
H.H.H., L.L.C., South Portland- Administrative Consent Agreement (BRWM) 
MCFARLAND ASSOCIATES, INC, Windham -Administrative Consent 
Agreement and Enforcement Order (BRWM) 
ROWE FORD SALES, Auburn- Administrative Consent Agreement (BAQ) 
STOP AND SHOPPE FOOD MART, INC., Portland- Administrative Consent 
Agreement (BAQ) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

City of Ellsworth// Ellsworth (Dennis Merrill 287-3901) 
Comment Deadline: November 23, 2007- Tentative schedule for BEP action: December 6, 2007 

Shaw Acres Community Assoc.// Standish (Jeff Kalinich 287-3901) 
Comment Deadline: November 23, 2007- Tentative schedule for BEP action: December 6, 2007 



Ill. REGULAR AGENDA ITEMS 

IV. 

Board of Environmental Protection 
November 1, 2007 Agenda (cont.) 

045 1. CLEAN HARBORS ENVIRONMENTAL SERVICES, INC.- SOUTH PORTLAND 
Hazardous Waste Commercial Waste Oii.Storage Facility License Renewal 0-
154-97 -D-R (Approval) 

Staff: Richard Kaselis, Bureau of Remediation & Waste Management 

081 2. CHAPTER 121, EMISSION LIMITATIONS AND EMISSION TESTING OF 
RESOURCE RECOVERY FACILITIES AND EMISSION TESTING OF 
RESOURCE RECOVERY FACILITIES (and) STATE OF MAINE 111 (d) 
MUNICIPAL WASTE COMBUSTOR STATE PLAN FOR LARGE AND SMALL 
(CLASS I &II) FACILITIES I REPEAL AND REPLACE I AMENDMENT (Adoption) 

Staff: Deb Avalone-King and Marc Cone, Bureau of Air Quality 

125 3. CHAPTER 152, CONTROL OF EMISSIONS OF VOLATILE ORGANIC 
COMPOUNDS FROM CONSUMER PRODUCTS I AMENDMENTS (adoption) 

Staff: Andrea Lani, Bureau of Air Quality 

211 4. CHAPTER 150, OUTDOOR WOOD BOILER I NEW (adoption} 
Staff: Ron Severance, Bureau of Air Quality 

Next Regular Meeting-Thursday, November 15, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

November 15, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 
011 
017 
022 
023 
027 

031 

035 

1. 
2. 
3. 
4. 
4. 
5. 

6. 

7. 

BEP MINUTES- April19, 2007 (approval) 
BEP MINUTES- September 6, 2007 (approval) 
BEP MINUTES- September 20, 2007 (approval) 
BEP MINUTES- October 25, 2007 (approval) 
K & M MOTORS, INC, Millinocket,... Administrative Consent Agreement (BAQ) 
VIC FIRTH MANUFACTURING, INC., Newport- Administrative Consent 
Agreement (BAQ) 
MERCEDES BORROMEO, Bristol- Administrative Consent Agreement (BLWQ
LAND) 
FREDERICK HOLLISTER, Raymond - Administrative Consent Agreement and 
Enforcement Order (BLWQ-LAND) 

ADMINISTRATIVE CONSENT AGREEMENT: 
Proposed wastewater discharge enforcement resolution open for public comment 

Pursuant to 38 M.R.S.A.§347-A(6) 

City of Ellsworth II Ellsworth (Dennis Merrill 287-3901) 
Shaw Acres Community Assoc. II Standish (Jeff Kalinich 287-3901) 

Comment Deadline: November 23, 2007- Tentative schedule for BEP action: December 6, 2007 

Anisia Gifford II Kennebunkport (Chris Cop pi 287-3901) 
Tracy Gordon II Avon (Chris Redmond 287-3901) 

Comment Deadline: December 7, 2007- Tentative schedule for BEP action: December 20, 2007 

Ill. REGULAR AGENDA ITEMS 

039 1. MESSALONSKEE STREAM HYDRO LLC I UNION GAS HYDRO PROJECT-
WATERVILLE L-017585-33-D-N --Petition by Douglas Watts for Revocation, 
Modification or Suspension (Vote on revised decision document) 

Staff: Dana Murch, Bureau of Land and Water Quality 



Board of Environmental Protection 
November 15, 2007 Agenda (cont.) 

Gap in page number sequence- no missing documentation 

281 2. DAVID ANDVALERIE HOFFMAN I Natural Resources Protection Act 
Department Permit Denial L-022943-4E-A-N for construction of pier, ramp and 
float (appeal by David and Valerie Hoffman) 

Staff: John Cullen, Bureau of Land and Water Quality 
Staff: Robin Clukey, Bureau of Land and Water Quality 

3. DOWNEAST LNG, DOWNEAST PIPELINE// ROBBINSTON Site Location of 
Development L-23432-26-A-N, Natural Resources Protection Act L-23432-TG-B
N, Air Emissions A-000960-71-A-N, Section 401 Water Quality Certification and 
Coastal Zone Management (Board decision on withdrawal) 

Staff: Cynthia S. Bertocci, BEP Executive Analyst 
Staff: Jennifer. Cayer, Bureau of Land and Water Quality 
Staff: Jon Voisine, Bureau of Air Quality 

Note: no documentation provided for this matter 

Next Regular Meeting-Thursday, December 6, 2007- Holiday Inn I Ground Round 



BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

December 6, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 
D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. CITY OF ELLSWORTH, Ellsworth- Administrative Consent Agreement and 
Enforcement Order (BLWQ- Water) 

019 2. SHAW ACRES COMMUNITY ASSOCIATION, Standish- Administrative 
Consent Agreement and Enforcement Order (BLWQ -Land) 

Ill. REGULAR AGENDA ITEMS 

025 1. STATE IMPLEMENTATION PLAN II INTERSTATE AIR POLLUTION 
TRANSPORTATION- Clean Air Act Section 110(a)(2)(D)(i) Amendments (Post 
to 30-day written public comment) 
Staff: JeffreyS. Crawford, Bureau of Air Quality 

043 2. CHAPTER 156, C02 BUDGET TRADING PROGRAM I NEW (adoption) 
Staff: Jeff Crawford, Bureau of Air Quality 

245 3. CHAPTER 157, C02 BUDGET TRADING PROGRAM WAIVER AND 
SUSPENSION I NEW- Major substantive (provisional adoption) 

Staff: Jeff Crawford, Bureau of Air Quality 

Workshop Legislative Matters 

[1] Chapter 150, Outdoor Wood Boilers 
• Letter to Joint Standing Committee on Natural Resources 

[2] Annual Summary Report to Legislature- Comment on Fish and Eel Passage 

[3] LD 1528 - Section 4 
• Processing timeframes - petition to revoke, modify or suspend 

Next Regular Meeting -Thursday, December 20, 2007- Holiday Inn I Ground Round 



** REVISED ** 
BOARD OF ENVIRONMENTAL PROTECTION 

[www.maine.govldeplbeplindex.htm] 
Holiday Inn I Ground Round, Augusta at 9:00a.m. 

December 20, 2007 

I. DEPARTMENTAL 

A. Commissioner's Comments 
B. Chairman's Comments 
C. Executive Analyst Comments 

001 D. Board Calendar 
E. Departmental Orders I Applications Accepted for Processing · 
F. Executive Session 

II. CONSENT AGENDA ITEMS 

003 1. BEP MINUTES- April 19, 2007 (approval) 
011 2. BEP MINUTES- October 4, 2007 (approval) 

023 3. SODERBERG COMPANY, INC., Washburn- Administrative Consent Agreement 
(BAQ) 

011 4. LEE CHRYSLER JEEP, Auburn- Administrative Consent Agreement and 
Enforcement Order (BAQ) 

027 5. DICK BOURNIVAL DODGE, INC., York- Administrative Consent Agreement 
(BAQ) 

031 6. HAROLD PULSIFER, Portland- Administrative Consent Agreement (BRWM) 
037 7. MAINE MEDIA WORKSHOPS, Rockport- Administrative Consent Agreement 

and Enforcement Order (BRWM) 
047 8. TRACY GORDON, Avon- Administrative Consent Agreement and Enforcement 

Order II NRPA, E&S, §413 (BLWQ- Land) 
053 9. AN ISlA GIFFORD, Kennebunkport- Administrative Consent Agreement and 

Enforcement Order II NRPA (BLWQ-Land) 
4-G-. .QAVID DARLING, Scarborough Administrative Consent Agreement ana 

Enforcement Order /1 NRPJ\, E&S (BLVVQ Land) 
061 10. TOWN OF OLD ORCHARD BEACH, Old Orchard Beach- Administrative 

Consent Agreement and Enforcement Order II NRPA (BLWQ-Land) 
065 11. ROBERT JOHNSON, Beals- Administrative Consent Agreement and 

Enforcement Order II NRPA (BLWQ-Land) 
069 12. GEORGE BERRY, Phillips- Administrative Consent Agreement and 

Enforcement Order II Performance Standards for Excavations (BLWQ-Land) 
073 13. KIRK P. POND and ANDERSON LANDSCAPING, INC., Cape Elizabeth-

Administrative Consent Agreement II N RPA, (BLWQ-Land) 
077 14. LEAVITT EARTHWORKS COMPANY, INC., Gorham- Administrative Consent 

Agreement and Enforcement Order II Stormwater, E&S (BLWQ-Iand) 
083 15. GEORGE C. HALL & SONS, INC., Windsor- Administrative Consent Agreement 

and Enforcement Order II Performance Standards for Excavations (BLWQ-Land) 
087 16. DAVID GREATON, Saco- Administrative Consent Agreement and Enforcement 

Order II NRPA (BLWQ) 
091 17. MAINE DRILLING & BLASTING, INC., Augusta- Administrative Consent 

Agreement II Site (BLWQ-Land) 



Board of Environmental Protection 
December 20, 2007 Agenda (cont.) 

II. CONSENT AGENDA ITEMS (CONTINUED) 

095 18. DWAYNE BOYNTON and PAUL PENT A, Bristol- Administrative Consent 
Agreement II NRPA (BLWQ-Land) 

099 19. SAM SESSIONS, South Paris- Administrative Consent Agreement II NRPA, 
E&S (BLWQ-Land) 

ADMINISTRATIVE CONSENT AGREEMENT: 

Proposed wastewater discharge enforcement resolution open for public comment 
Pursuant to 38 M.R.S.A.§347-A(6) 

Katahdin Paper Company, LLC, //Millinocket (Dennis Merrill 287-3901) 
DAVID DARLING, II Scarborough (Chris Coppi 287-3901) 

Comment Deadline: January 11, 2007- Tentative schedule for BEP action: January 17, 2007 

Ill. REGULAR AGENDA ITEMS 

103 1. CHAPTER 528, PRETREATMENT PROGRAM I Amendments (adoption) 
James Crowley, Bureau of Land and Water Quality 

171 2. RICHARD CAYER- Madawaska - L-023564-2B-A-Z- Appeal of the Natural 
Resources Protection Act, Denial to construct a private boat ramp 

Staff: Robin Clukey, Bureau of Land and Water Quality 

Workshop 

[1] Annual Summary Report to Legislature- Discussion 
(Note: this item is tentative) 

Next Regular Meeting -Thursday, January 17, 2008- Holiday Inn I Ground Round 




