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STA'fE OF lV1AJNE 
KENNEBEC, ss. 

PAUL BATES, et al._, 

P.laihtiffs · 

v. 

BRENDAJ~AR.VBY" CO:MMlSSIONER, 
DEPAlttM.BNt OF l!EALT:HANO 
H'GMANSERVICBS, et al; ·. 

Defendants 

SUPERI(:>:R COURT 
CIVIL ACTION 
DOCKET NO. CV-89-088 

COURT MASTER'S PROGRESS 
REP'ORT PD:RSUANT 1'0 
pARAQRAPH 299 : 

Th~ following report covers the period from Decerubet 1,2007t0May 31, 2008. 

B.ecause the Court has been briefed on the outcome of the recently enacted supplementa:i 

budget and has re.ceived the most recent quarterly p.t;ogress report fro'tn the Department, 

·this report Willbe someWhatabbteviated. 

After meeting with the Courtfor a pre,hearing conference, I approved a proposed 

ame11ded AiPS health care agte~ment on Match 27, 2008. The amended agreement was 

fully ex~cut¢d aud wePt into effect.on April 15, 2008. In furtherance ofthatagreement 

and itt consl1ltatiort with counsel, I approved, with ainen.dinents, the Mainecare ASO 

Level of Care Criteria on May 12, 2008 andthe Mainecare ASO R€)trospective Review 

Plan on Jline 2; 2008. The managed care initiative is' Jl.ow fully operational and .tepolis 

and qpetathnral results should b~ received in due course. 



lropkmenWtion of Comprehensi:ve'l\1ent~I :Health :PI~nt 

In my last six month progress report, I noted that a nmhber of the Phni 

comp(jjne:nts were delayedJn im,plenienJation;. Tbe l)~partnwri,t' s most recent rep ott 

demonstrates ptogress. Cotnportertt #14, hospit<~.l cortttacts fo* ihvolunt~ry inpatient beds 
. i . 

has been conJpkted; Components:# 3;3 and 34, realtgmnent O'f reside11tial service, is 
. . 

justifiably delayed because of proposed federal tUle changes. f:omponent # 37, housing 

da.taba:se, !;las made sufficient progress for this poindn time. Component #58, evalJJ.atio:n 

I . -
of peer services; has been aba11doned· but the services have beeh conti11Ued. The need for 

evall.l-ation is not apparent and I woul!i entertain a Pl<1J1 amendm_eut to remove it. . : . . , I 

. ' 

Component# 62, inc,rease ptisis beds; has been implemented. tc) the extent_praotica:ble. 
l 

ComponentJf 68, telemedicine for psyohiatdc consultatibns, c9mponent # 73', emergency 

departm.e1lf1:railtillg; 1lnd Component 88, expanded v<;>cational reh&bUitationservices, 

progress is reported with regard to each. Cotnponent#116, mental health agency 

Hve»~mgreviews1 ls trot .coJ:llpleted \mt the ata:ffihg problem is' ]?eing addressed. 

There are questions whether tlre Department's report is accutate in evetytespect 

with tegardto Implementation. Any issues in thistegard wi1lb~ appro,P.iiately addressed 

wi.thill. the Q011text of .the certification process with respect to tM approved compliance 

standards. 

lnt~i1pretatio~ of CQnsent ,J)ecree. 

By eliminaJin,g cett.ain .mental health services fot noii-'class members who do not 

quailfy fpr service under MaineCare, the recently enacted budget called into question the 

{Wl!)6S$03,J) 



State's fundiilg oblig~tion under the terms oftbe Com~~ntP~9r~e. Petwns who axe 

eligible felt Medicare, but barely above the qtialifyiiig income level, could be .impacted 

most seriously, Counsel and I have initiated irifotJ.nal disp1tte l'es.olution and will 

promptly .report any resu1t we nright achieve to the Court. 

PAT:ED: June 4, 2008 
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~ ~·· 
DanielE. Wathen 
Coutt Mastei' 


