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Letter of Transmittal

December 31, 1963

lir. Bernal B. Allen

Chairman, State Board of Education
State Office Building

Avgusta, lMaine

Dear lir. Allen:

The members of the llaine School District Commission take great
pleasure in making available to you and the members of the State Board of
Education copies of “The Final Report of the llaine School District Commission
to.the State Board of Education.®

The School District Commission served from the fall of 1957 until
December 31, 1963. During that time thirty-two districts, with a total of 103
towms and cities, were formed. it present, approximately 35% of the total
possible districts, and about 207 of the total number of liaine cities and
towns are in school administrative districts.

‘le are happy to inform you that the school administrative district
progran has had wide acceptance, and, as tine progresses, we confidently
expect that a vast portion of ilaine®s cities and towns will be in districts.
In all towns and cities voting on the school district question to date more
than three out of four have favored the plan.

fe commend the State Devartment of Education for their work in
behalf of all school district endeavors.

le wish to assure you, also, that all members of the School Dis-
trict Commission freely offer their services to you and the State Board of
Fducation whenever needed.

Yours sincerely,

1 / / ly PP o o
"‘\(’/{"‘Z ‘V“f’{/,;{\ ﬁ‘\»{“"yy el ‘/..~;4,4,::f:/
c1ftford L. Rosmond

Chairman, lMaine School

District Commission
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lote: In 1948 there were 102,000 school districts in the

United States; in 1960 there were 35,000 school
districts in the nation.

In 1957 llaine operated 499 school units: by the close

of 1963 there were 424 school units in operation.

The reduction of the number of units in liaine in 1963,

for the first time, equaled the national average
reduction per year.
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Final Report of the ilaine S3chool District Commission

School District Reorganization in laine

October 1, 1957 - December 31, 1963

o

By 1955 many legislators were becoming concerned with the rapid increase inv”
school expenditures and concerned even more with the school tax being paid by local
taxpayers and likewise shared by the state as a whole. As a result of this deep
concern, the 1955 Legislature appropriated $25,000 for the use of the Legislative
Research Committee. The committee was charged with the responsibility of studying
the problem and of proposing solutions to the 98th Legislative session in 1957.

The Legislative Research Committee employed the firm of J. L. Jacobs and Company,
Chicago, Illinois, to make a professional survey of education in liaine and the
financing thereof. The study was completed and the Legislative Research Committee
published the study and its report in Januvary 1957 to the 98th Legislature. The
136 page report was titled “School Finances and Heeds’.

As a result of this report, appropriate legislation was introduced to carry
out the recommendations of the comittee. The legislation became known by the nawme
of its sponsor, Senator Roy U. Sinclair:; thus the “Sinclair Lct® became law and
laine was embarked on a program of school district reorganization. The new law
becane effective following ten yvears of experimentation with consolidation without
state incentives. The comaunity school district pattern was largely a matter of
towns - joining together to provide secondary education. Progress made during the
ten year.period paved the way for passage of the Sinclair Act. The new Act in- v
cluded a new salary schedule for teachers and the adoption of a minimum foundation
program of education as the basis for paying state aid to local communities. The

90th Legislature passed the Sinclair Act to achieve maximum use of the limited

local and state financial resources.

The aim of the legislation was to correct some of the conditions revealed

by the study, a few of which were reported as follows:



“(1) Many of the towms are so small in school population that it is impossible to
expect them to provide an adequate educational program. This is particularly the
case with respect to the many small secondary schools where teachers are required (Q
to teach several grades and subjects and special courses and subjects are almost
non-existent. In addition to the lower quality of program, it is in this area where
the main inefficiencies and uneconomical operations exist. During the course of the
study we observed many instances where small elementary and secondary schools exist
within reasonable distances of larger more efficient schools. These conditions are
not justified and cause an unreasonable expenditure for generally inadequate school-
ing.

“"Thile considerable progress has been made in consolidation of elementary .
schools and reduction in the number of one-room schools, there continues to be the
need for further consolidations. Similarly, and of equal if not greater importanc'b/ﬁ
s the need to reduce to the absolute minimwn the number of small high schools.

#(2) The wany small towns with independent . financial responsibility are ti:
main cause for the great extremes in local ability to support schools and the wide
differences in local tax burdens for schools. The continuance of the many small
units precludes the most effective utilization of the property tax base for local |
financing of schools.

“(3) The meager programs offered in many of the small towns are frequently
more costly than the better prograns provided 'in-the larger towns and cities.

“'hile some higher cost small schools are necessary and must be provided for, many
of the existing cases are not necessary and are simply inefficient and uneconomical
operations.

(4) “Tith the present plan of distributing state aid on the basis of actual
school costs of the towns and a percentage scale based on ability, the entire state
is asked to participate in the financing of the inefficient operationé which are
really the responsibility of individual townso“’ﬂ |

“(5) 'Hith the many small towns which do not operate high schools but send

their high school students to neighboring towns on a tuition hasis, the desired
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effect of local responsibility for schools is lost, since the sending towns do not
participate in the policy making, administration and operations of the schools

/yhgfe their high school students are educated.”

i
L
e

~§}£n‘a¢cordance with the provisions of law, the Governor appointed, with the .~
consent of the Council, four members to serve with the Cormissioner of Education
as a school district commission. The commission took immediate steps to carry out
the instructions of the legislature and established policies and procedures to
assist communities in developing an orderly pattern of school district reorganiza-
tion. The commission established nrocedures for full citizen participation at the
local level and required detailed local studies to be prepared for each reorganiza-
tion proposal. The commission employed the firm of Pershing, liitchell, Shetterly &
iitchell to review the procedures followed by the communities in establishing new
school districts under the léw, as well as using the constant advice and scrutiny
of the Attorney General®s office. Every step was carefully reviewed during the
formation of the first two school administrative districts. The thoroughness of
commission procedures has been vindicated in several decisions by the Supreme Judi-
cial Court where action was brought against a district to test the legality of its
formation. The commission acted continuously with competent legal advice to insure
that every district formed would have fiscal and legal validity. Commission member
and members of the State Department of Education made themselves available all over
the State of Ilaine to meet with interested citizens and explain the provisions of
the new law. Pamphlets were developed by the commission explaining the necessary
steps and procedures in the formation of districts.
Better Education for lany Children :Q

As new high school and junior high school facilities have been constructed,
dramatic improvements in the quality of the elementary program have been clearly
visible. A number of one-room rural schools have closed:; for the first time nany
elementary schools have had the advantages of: a central library, a pupil-teacher
ratio of less than 30 to 1, a single grade per teacher, a school lunch program,

-3 -
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both instrumental snd vocal music, facilities for teaching science to all pupils,
a coordinated curriculum extending throughout the public school systeil. |

At the junior high level boys have been provided their first opportunity toy
explore in the field of industrial arts, an opportunity to discover the possibili-
ties of a life occupation through a skilled trade. Girls have been given an equal
opportunity to work in a science laboratory, thus giving a six year sequence in the
science fields. .

For many junior high pupils, district reorganization has provided the firstb/
opportunity for grouping according to ability and interest; the first exposure to
teachers who specialize in the subjects they are teaching; the first opportunity
to study a second language: the first opportunity to have planned physical educatior
activities so that bodies can develop to keep pace with the minds.

At the high school level, district reorganization provided the first oppor-
tunity for many pupils to" receive transportation to school; have a choice of sub-
Ject matter other than college or zeneral subjects: be grouped by ability and in-
terest so that maximum learning could take place. Ior many it was the first time
they had been in classes large enough to offer a real challenge from classmate
competition. Tor some it was their first opportunity to: work in an adequately
equipped science laboratory; explore in a school library of adequate depth so that
a real challenge was presenti receive a folr-year sequence in a second language,
have the benefit of instruction from teacher specialists; see and use the tools of
industry.

In 1958 the number of students taking vocational courses, in towns now in
districts, was-1,776; in 1962 there were 2,252 students taking vocational courses.
"hile the high school population increased 16> in the four-year period, the number
of students taking vocational courses increased 27)5. For many, reorganization
brought the first opportunity to participate in debating, dramatics, foreign lans
gsuage clubs, choruses, bands, orchestras and a multiplicity of sports activities.

Students graduating from the reorganized district high schools will have overcone

R [
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the prior handicap of being academically a full year behind their counterparts
graduating from the larger high schools in the state. Boys-and girlg.in-réorgani-
zed school districts are being provided with new and exciting educational appor-

tunities.

Of the studies by other states comparing size of school and academic achieve-
ment, two are worthy of note as we develop larger administrative units in iiaine.

Dr. Burton "". Kreitlow, of the University of "fisconsin, has completed a 12
year study on the effects of reorganization. His summary - “School District Reor-
ganization ... Does it make a difference in your child®s education?? reveals that
bors and girls in reorganized districts had greater educational opportunities and
prodvuced higher academic achievement, as shown by standardized achievement tests.

A similar study in the state of Towa shows that students who graduate from
high schools with fewer than 200 pupils are normally a full year, academically, be

uind their fellow students in larger high«schools.1

§. Study compiled by Dr. Leonard S. Ieldt, State University of Iowa.



The School District Commission has operated under the following general

policies:

1.

2,

()N

10.

A11 applications for district formation must be accompanied by a

‘detailed study giving complete information on the proposed district.

This study shall bhe prepared by a local citizens' committee and
shall contain detailed information on' school population and
growth trends: present curriculum and proposed changes; present
buildings ~ future use of these buildings and need for new school
construction; present transportatipn routes and changes that will
be required when high school students are transported; the costs
of ‘operating schools as individual) tovms versus the cost of opera-
ting schools as a school administrative district.

The Commission has sent its employee to every area of the state
upon the request of local cormmunities to assist in explaining

the law and in exploring the feasibility of various proposed dis-
trict combinations. The Commission sent a display to the agri-
cultural fairs throughout the state with information explaining
district organization in order that citizens at the local level
might be more fully informed.

The Commission has met with each citizens® study group to discuss
the information provided and the proposals made. Recommendations
have been made to each group on the basis of thorough study and
discussion.

Anplications for district formation have been approved or denied
on the basis of the study, on the basis of whether or not the
proposed district would best serve the needs of the entire geo-
graphical area and the State of llaine.

The Commission has been very conscientious about making certain
that no district is formed in an area without giving every com-
munity a chance to participate. The rights and desires of each
town have bheen fully protected.

The Commission has consistently opposed single town districts
by legislative act, when such districts were heing requested
in order to qualify for additional state aid and to skirt the
necessity of joining with other tovms in district formation.

The Cormmission has recommended to the legislature the formation
of districts in specific areas that could not reasonably neet
the minirmum requirements of 300 resident high school pupils.

The Cormission has filed a report with each legislative session
showing progress in district reorganization and making recoi-
nendations for changes in the law to strengthen the district
reorganization pattern.

The Commission has met several times each legislative session

with the education committee of the legislature to discuss
matters of mutual concern.
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Fall Tnrollment 1963

School Administrative District

Elem. (Sp.-6)

#1 - Presque Isle area 2,033
w2 - Greenville and Shirley 341
w3 - Unity, Liberty area 934
wh - Guilford area 687
5 - Rockland area 1,548
#6 - Buxton, Hollis area 1,014
W7 - North Haven 52
3 - Vinalhaven 152
%0 . Farmington area 819
#10 ~ Allagash Plt. 121
#11 - Gardiner area 1,710
M2 . Jackman, Moose River 103
13 - Bingham area 315
#14 - Danforth and ‘leston 151
715 - Gray and lew Gloucester 636
216 - Farmingdale and Hallowell 805
#17 - Horway and Paris 972
+18 ~ Prospect and Verona (A1l pupils tuitioned to % 129
Receiving town - Bucksport Bucksport)
.19 - Tubec 367
720 = Fort TFairfield 383
21 - Carthage and Dixfield 365
22 = Hampden and llewburgh ol
Grades 9-12 tuitioned to Hampden .‘caderty
23 = Carmel and Levant 338
Grades 9-12 tuitioned to lermon High School
24 - Van Buren area 1,288

-7 -
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School Administrative District

525
126

27
220
220
530

w31

32

- Patten, Sherman area

~ Bastbrook and "Taltham
Grades 9-12 tuitioned to Ellsworth IlIigh School

Eagle Lake, Fort llent area

Cornish area - Hot full enrollment in grades
9..12 - some pupils on tuition
bhasis until new construction

Houvlton area

Lee area
Grades 9-12 tuitioned to Lee Acadeny

i

~ Howland area

Ashland area

Elen. (Sp.-6)
w7l
52

1,476

403

1,171

329

317

543
21,522

Sec. (9-12)
373

7*)\‘:
L53

1,064

220

992

GR
270

243

165
16,414

* Figures used are April 1, 1963 enrollment since fall enrollment 1963

figures were not available for this District.

** These figures are resident pupils of Districts and are also included
in the total secondary figure for the receiving town, but are not

included in the overall total.

Of the 32 districts operating at present, five are in geographically isolated

areas and are operating high schools with fewer pupils than is desirable. To maine-

tain an educational program of real quality in these isolated areas will require a

greater expenditure of money than is normally expended in larger systems, as well

as our full ingenuity in devising workable programs for students in these situationr



Because laine is a sparsely populated state, approximately ten school ad-
ministrative districts will be formed in geographically isolated areas with school
enrollments that are smaller than is desirable. TIive of these districts are al-
ready formed and every attempt is being made in these districts to improve the
curriculum and use the enrichments offered by educational television, traveling
libraries, and other audio visual resources in order that adequate opportunities

may be provided for the youth in these areas.

School Administrative Area 1n 1960 1963 Res. Val, per State

Districts sq. miles Popula- pupils pupil const.
tion aid
w1 - Presque Isle area 22k 13,455 3,496 $3,291 3675
2 - Greenville and Shirley oL 2,239 596 5,410 557
#+3 - Treedon, Unity area 336 5448 1,510 4,591 53
My .. Guilford area 207 462 1,195 4,326 607
5 - Rockland area 33 10,495 2,591 8,859 367
#6 - Buxton, Hollis area 179 6,468 1,781 11,401 2605
#7 = Torth Haven R .
8 =~ Vinalhaven 23 1,273 266 7,739 41ﬂ
9 - Farmington area 127 5,768 1,371 7,405 L
w10 - Allagash Plt. 135 557 170 3,152 Gl
w11 « Gardiner area 75 11,076 2,901 5,880 52:%
2112 - Jackman and loose River 87 1,189 169 12,580 18¢
#13 - Bingham area 236 2,103 515 17,392 18,5
#14 - Danforth and “leston 78 1,023 247 3,868 624
#15 ~ Gray and llew Gloucester 96 5,231 1,039 6,298 49
16 - Farmingdale and Ilallowell 16 5,110 1,413 5,798 525
:#17 - lorway and Paris 118 7,334 1,652 8,441 33
18 -~ Prospect and Verona 25 347 208 3,919 62%
(Bucksport - contract) (54) (3,466)  (929) (20,207)  (187)
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School Administrative Area in 1960 1963 Res. Val. per State

Districts sq. miles Popula-  pupils pupil const.
tion aild
419 - Lubec 33, 2,604 553 64,759 L6
220 - Fort Fairfield 783 5,376 1,515 7,314 L4
21 - Carthage and Dixfield 63 2,693 667 5,125 555
w22 - Hampden and lewburgh 68 5,219 1,466 5,604 524
223 - Carmel and Levant &7 1,971 598 2,293 665
(Hermon - contract) (37) (2,087) (617) (5,225) (55%)
22% - Van Buren area 126 6,204 1,816 3,059 64
425 - Patten area 146 3,198 811 4,532 584
26 - Eastbrook and althan 70 320 85 7,200 Ll
(Ellsworth - contract) (93) (4, 4440) (996) (12,443) (2155)
427 - Tort Kent area 202 8,063 2,459 2,698 6645
#28 - Cornish area 175 3,886 931 7,38 I
729 . Houlton area 147 10,474 2,150 8,926 365
230 - Lee area 191 1,813 492 3,015 Gl
31 - Howland area 156 1,965 196 1,70k 589
#32 - Ashland area 155 2,527 708 I, 296 60/

Even with district reorganization, the wide difference among the units in
ability to pay for quality education is readily evident. The continuing need for
strong state financial support to those units with less taxable wealth is a cer-

tainty i1f we are to offer equal educational opportunities for llaine®s youth.
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SUIMMARY OF VOTES O DISTRICT FORIIATTON

1958 TO 1963

The ilaine School District Commission received applications from two hundred
and seven towns for district formation. Attemnts at district formation have been
made in fifty geogranhical areas. Thirty-three districts have been formed with
one district dissolving, leaving thirty-two districts in operation today.

Votes have been cast on district formation in forty-seven geographical areas
with three groups failing to bring the issue to a vote. [ yes vote has been re-
corded in one hundred and forty-two municinalities: negative votes cast in fifty
municipalities and fifteen runicipalities failed to vote on district formation.

Sone geographical areas have made more than one attempt at district forma-
tion. Thirteen areas have tried once and failed, with one group re-apnlying with
fewer towns,; but no request has been made for a vote on the question; four areas
have tried twice and failed ten districts were formed on the second try: five
on the third try and eighteen districts formed on the first attempt.

A summary of the votes cast in favor of district formation shows a total
of 16,409 ves and 5,325 no: a summary of votes cast where districts failed to
form because of a negative vote in one or more municipalities, sho's a total
of 3,052 ves and 5,920 no votes. The total of both groups combined shows a total
of 19,461 ves votes and 12,245 no votes. Of the sixty-five touns that have voted

on district formation since April 1963, only twelve have voted against it.

- 11 -



SUMMARY OF SCHOOL:DISTRICT FORMATION AND
THE VOTES TAKEN TN EACH MUNICIPALITY

School Administrative District ;i1
Organized July 17, 1958

Yes JJo

Presque Isle 7220 10
“Testfield 72 mlé
Totals 292 26

The following towns were addec to District il
on February 9, 1962:

Castle Hill 76 53
Chapman 56 29
lapleton 252 2ul
District 1 1,290 569

e T A I L T e A o

School ‘dministrative District -2 District 2 dissolved on
Orzanized October 15, 1950 September 25, 1961 by the
following vote-

Castle 1ill 57 11 Ves o

Chapman 30 11 Castle Hill 8 6

Liapleton 138 57 Chaprian 86 D

Perhan 57 36 liapleton 247 18

ade 2k 0 Perhan 38 12

TTashhurn 144 8_ Tade 10 13

Totals 460 204 "Tashburn 117 52

Totals 626 105

e wm e e e em e e e e e e e e ee e b me e b e B bm am  me e e em  ED kX ed mD G e Gm e e oe e e

The following towns voted on a 12 town district:

Albion, Jrooks, Freedor, Jackson, Knox,
Liberty, lionroe, uiontville, Thorndike,
Troy, Unity, 'Taldo YTes o

District did not form because of negative
vote in the toun of: Albion 151 180

e e mes mm e mm mm e we  km Gm e e mu wm e km e e em e MR oo e Bm wa e e bm e @ e S mm b9 oW mm te ma e e

The following towns voted on an 11 towm district-

Drooks, freedon, Jackson, Knox, Liberty, )
llonroe, llontville, Thorndike, Troy, Unity, "Taldo ‘es o

District did not form because of negative
vote in the towm of Brooks 72 110



School Administrative District 3
Organized September 23, 1950

Tes o

T'reedom 53 11
Inox 12 0
Liberty 386 11
lionroe 32 2
Hontville 21 0
Thorndike 60 L
Troy 29 ly
Unity 30 1
"Taldo L1 1
Totals 316 3

The following towns were added to District :'3
on ilarch 5, 1959:

3rooks 127 ok
Jackson 20 12
Totals 155 106

District i3 vote on-

Drooks 178 10
Jackson 177 11

- we wew A mm e e me me me s e mm be m me e M ks s e aw e b me e me e e e fea W GH mm em M ww  em me e wa

School Administrative District .4
Organized October 11, 1950

Abhot 76 1
Cambridge L6 0
Guilford 99 14
Tarkian 39 1
Sangerville 66 0
"Tellington 36 0

Totals 362 29

(July 1958)

The following towms received warrants to

vote on district formation, dbut, because

of a negative vote in one town, no vote Tes o
was taken in the other

Benton, Fairfield Jenton 3 1863

I T T R T e e T T T e . T T S e W P

(October 1958)
The following toums voted on a 6 town district:

Bremen, Friendship, Jefferson, ilegative votes in.

tlobleboro, Taldohoro, "Tashington

Friendship L3 95
Jefferson 90 174
Ilobleboro 22 122

L I T T I I T T T T e e R e T T o



The following towns voted on a ! town district:

-r

Owl®s Head, Dockland, les o
Rockport, South Thomaston

District did not form because of a negative
vote in the town of Rockport 140 186

T o T T T T I . A T T Y R T ]

School Administrative District :*5
Organized November 24, 1950

Yes Mo

Cuwl®s Head 92 4
Rockland 1,374 556
South Thonaston h2 8
Totals 2,003 568

(Noveriber 1959)

The following towns voted on the question
of joining School Administrative District :'5,

with the exception of Thomaston where no vote fes o
was taken because of the negative votes in
the other four towns: .
Cushing 10 27
Cushing, Rockport, St. George, Rockport _15 205
Thonaston, Tarren St. George 29 92
“Tarren 54 144
Totals 311 543
(Deceriber 1959)
The following toun voted on joining Yes ilo
with School “dministrative District ;/5:
Rockport Rockport 150 186
(Janvary 1959)
Tarrahts to vote on district formation
were sent to the following towns"
Chelsea,; Farmingdale, Gardiner, Yes tlo
Pittston, Randolnh, Test Gardiner
All towns did not vote because of negative
votes in the towns of Chelsea 34 L1
Farmingdale 116 275

Totals 150 316

Rl A R T R S R

School Administrative District ;11
Organized July 31, 1959

Gardiner 511 107
Pittston 130 0
Randolph 63 0
"lest Gardiner L0 0

- e e Mot eo e e me e @ M we mA e Me 0w wm G G 5 e W ee owa e e s mm me  em aw wh mm e we e ww me  ee me  mm em e



School Administrative District :6
Organized January 2, 1959

Tes ilo

Duxton 2u2 124
Hollis 157 ol
Linington 1h7 61
Standish 253 92
Totals 804 341

e T T T T T I I

(January 1959)

The following towns voted on an 3 town district:

Chesterville, Farmington, Industry, Tes Wo
It. Vernon, 'lew Sharon, Tew Vineyard,
Termle, Vienna

Ho district was formed bhecause of

negative votes in ilewr Sharon 13 118
llew Vineyard 26 )
Tenple 7 L9
Vienna 7 32
Totals 58 239
School Administrative District 39
Organized July 1, 1959
Chesterville 29 26
Farmington L7 9
Industry 13 0
Totals 39 35
(llarch 1959)
Tarrants were lssued to the following towns:
Dizmont, 'larmden, Trankfort Yes No
Tevburgh, Tinterport
Hegative vote in towm of “intervort 171 350

e wm wm ew mm e ma e mD ke s em me  me mm ew km s em em M ew sE e ke Ge  be s B me me Se ww ma mm e en ow bw We  sa ma

Second attenpt made by toims of-
Dixnont, Hamnden, Tewburgh

Tegative vote in town of Dixmont
School Administrative District 22
Organized loverber 13, 1961

Harmpden 164 127
Tevburgh 103 5
Totals 267 132



(March 1959)
Applications were filed by the following towns

Btna, Hartland, Iewport, Plyuouth,
5t. Albans, Palmyra

Mo action was ever taken by the above-named towns.

O o . T I o BB o R o B A e A

(llarch 1959)

arrants were issued to the following towns

Yes o
Corinna, Dexter, Exeter, Garland,
Ripley, Stetson Corinna Lo 160
Dexter 91 480
flegative vote in the touwns of: Exeter L 32
Garland 24 26
Ripley b 31
Totals 163 729 7
(April 1959)
The following towns voted on district formation:
les ilo
Deer Isle, Stonington
Megative vote recorded in the toim of- Deer Isle 95 177
(June 1963)
The following towns voted a second time
on district formation:
{es iJo
Deer Isle, Stonington
Jegative vote in the town of Stonington 80 97
School Administrative District ;7
Organized ‘pril 14, 1959
Yes o -
Horth Haven 73 57
School Administrative District ;G
Organized April 27, 1959
Vinalhaven 95 0
(April 1959)
The following towns voted on district formation,
but no district was formed because of negative
votes in two tovms
Bingham, DBrighton Plt., Caratunk Plt.,
lioscow, Pleasant Ridge Plt., The Forks Plt.,
"lest Terks P1%.
llegative votes were recorded in the following Brighton Plt. 11 13

Pleasant Ridge 2. 12 28
_ 16 - Totals 23 LI



School Aduinistrative District 13
Organized Sentember 21, 1959

“r

LEe85

Binghamn 59
Caratunk P1lt. 10
lloscow L2
The TForks Plt, 11
Jest Forks vl1t. 12
Totals 134

T T T v Y

School Administrative District :'12
Organized ilay 4, 1959

Allagash P1t. P

o ms cm mm me e e ew e e ma e e ke e e mw A

(llay 1959)

o

0
0
21

7
0

23

L T o T . T I e ]
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Tarrants were sent to the following towns:

Casco, Gray, llew Gloucester,

Hegative vote in towun of

- e e s e e ew mu me e me em mm ke e e me em M

(July 1959)

"Tindham

- wm e e Em e ow me e wa b W me s M e Be me e s em R

The following tovms made application to

form a school district-
Gray, ilew Gloucester, ~"indhan

llegative vote recorcded in the town

School Administrative District 115
Orcanized “pril 13, 1960
Tes
Gray 315

lewr Gloucester 116

u mm e wm e me o3 e me e e ke ew me ed e em e

(September 1959)

Jarrants issued to the following municipalities:

Farmingdale, Hallowell
ilegative vote in town of

e wm mA e me wm 6m bm wa e wm e e bm R em em b

School Administrative District @716
Organized June 30, 1960

TFarmingdale 492
Hallowell 332
874

e w em e e wm wm b e ee e mm e s s e e e me

of - “Hindhan 39 346

L T T e T T e o

to

274
Ll

D T I T S S - S e

Farmingdale 236 291

e ma ee we m me w3 mm e ke wm  es e be e e me  mw e ws  me W
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(October 1959)

The following towns received warrants to vote
on district formation, but only one voted:

Yes o
Jackman, lioose River
ilegative vote recorded in towm of- Jackmnan 32 34
School Administrative District :12
Organized lovember 16, 1959
Tes ifo
Jackman 119 112
lloose Niver 29 L
Totals 148 116
"Tarrants vere issued to the following tovms to
vote on district formation:
Codyville P1lt., Danforth, lo. 21 ?1t.,
Princeton, Talmadge, Vanceboro, ''aite, "Teston Yes To
o vote taken in either Codyville P1t. or Ho. 21 Plt.
Jegative vote recorded in the towns of: Princeton 27 62
Talmadge 3 17
Vanceboro 12 o4
"Taite 1 6

Totals #3 149
School Administrative District 14
Organized ilarch 23, 1960

Tes To

Danforth 76 0
"leston 53 0
Totals 129 0

LT T T T T S T T o I T T T P T

(October 1959)

“arrants were lssued to the following towns
to vote on district formation:

Cornish, Iiram, ilewfield, Limerick, Tes 1o
Parsonsfield; Porter

legative vote recorded in towms of: Hiram 20 56
Porter 61 101

Totals 81 157
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Tarrants were issued for the following towns
to vote on district formation

Cornish, Limerick, Newfield, Parsonsfield

Megative vote in town of:’ - 18 - Newfield
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School Administrative District .28
Organized June 3, 1963

“es To
Cornish 133 3
Limerick 213 27
Newfield 112 56
Parsonsfield 254 36

Totals 787 122

e T T L T R I I I I

The following towns voted on joining
School Administrative District ;:28:

Yes o
Alfred 149 101
Porter 266 95 Yes ilo
Totals L15 196
Hegative votes in towns of Hiran 112 150
"Taterboro 107 152
Totals 219 302
District voted on towns ol
Alfred 542 589
Porter 1,030 111

The town of Torter became a member of School Administrative District 28 on
November 27, 1963.
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(October 1959)

Votes taken in the following municipalities
on district formation-

Caswell P1t., Linestone

llegative vote in town of - Limestone 25 Ll

(April 1963)
The following municipalities made a second
attempt at district formation:

Caswell P1lt., Limestone

. negatlve vote was recorded in the town of: Limestone 74 79
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(October 1959)

The following towns voted on district formation:
Carmel, Glenburn, Hermon, Levant

Hegative vote in the towm of: Hermon 55 157
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School Administrative District .'23
Organized February 10, 1962

Yes o
n District contracts with the town
Carmel 129 29 of Iermon for secondary education.
Levant 73 21

Totals 202 49
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(December 1959)

“Tarrants were issued to the following municipalities
to vote on district formation:

Tes ilo
Enfield, Greenbush, Greenfield, Howland,
LaGrange, llaxfield, Tassadumkeag, Seboels 71t.
Tegative vote in the towm of- Enfield 74 105
(llarch 1960)
Tarrants were issued to the following municipalities
to vote on district formation
Infield, Greenbush, Howland, LaGrange,
tlaxfield, Passadumkeag, Seboeis i'lt.
Wegative vote in town of: BEnfield 110 204
School Administrative District ;31
Organized July 1, 1963
Yes To
Howland 34 39
Lowell 21 15
Haxfield 12 0
Passadumnkeag L9 19
Seboels Plt. 9 0
otals 175 73
(February 1960)
“arrants were issued to the following towms
to vote on formation of a district:
Sradford; Charleston, Corinth, Tes ifo
Hudson, Kendusleag
Bradford 30 40
lepgative votes in the towns of: Corinth 74 77
Hudson 19 L1
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(liay 1963)
5 second attemnt was made with the following
towns to form a district

Bradford, Corinth, Exeter, Hudson, Yes iTo
Kenduskeag

Jo district formed because of negative
vote in the town of: Bradford L5 123

(iarch 1960)

Tarrants were issued to the following towns
to vote on district formation

Avon, Tingfield, :ladrid, ilew Poriland,
?hillips, Strong
Kingfield 25 56
Tegative votes were recorded in the towns of- Strong 16 L5
Totals 41 101
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The following towms voted on district formation

Brommville, 'filo

Megative votes recorded in hoth towns Brownville 11 230
iiilo 35 164
K6 Lhh
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‘Tarrants were received by the following
towns to vote on district formation

Dennysville, Zastport, Pembroke, Perry

111 towns did not vote, but a negative vote
was recorded in the town of Dennysville 17 21

e we em ws e e e e e mm e e e me aa e mM e e e me wm s w e k3 am et em e me e we e em wm me ew ke e

(February 1961)

Applications wvere filed by the following towms
Prenchville, St. ‘gatha

Tarrants ttere not sent to these towns because
of the necessity of legislative action.

School /dministrative District 17
Organized June 28, 1961

. Yes To
Horway 65l 197
Paris ”égé 355

Totals 1,300 552
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School Administrative District "13
Organized June 19, 1961

Tes iJo District *183 contracts with the
towm of DBucksport for education
Prospect 63 10 of all students
Verona A 30 a
Totals 115 40
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School Administrative District 19
Organized June 29, 1961
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School Administrative District ::20
Organized Ilovember 21, 1961

Tort Fairfield 695 13
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School “dministrative District 21
Organized October 23, 1961

Carthage 19 0
Dixfield leé 9
Totals 195 9
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(March 1962)

The following towvns received warrants to
vote on district formation Tes o

Delfast, Horthnort, Swanville

Jegative vote was recorded in the tity of Jelfast 221 3873
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The 'following tovms voted on the formation
of a district:

Oakland, Sidney

llegative vote recorded in town of Oakland 156 243

School Administrative District ;2
Organized ‘pril 13, 1962

Re Tes ilo
Greenville 34 39
Shirley 23 5

(fugust 1962)

Annlications were received from the
following towns and warrants malled-

Hanchester, Readfield, "Tayne, "inthrop

To action has heen taken to bring the question to the voters of the towns.



School fdministrative District 24
Organized ‘ugust 13, 1962

“es ilo

Cyr Plt. 23 5
Grand Isle 59 2

Van Duren 5h2 26 Yes o

7z
Totals Ot 33

A vote was talien in Mamlin Pl%t. to join
District ;24 -~ this was a negative vote Yamlin Plt. 20 22
,, 8

& second attempt to join District 24
was made by Hamlin ’1t. with the following
results

Hamlin P1t. 33 32

Hamlin P1lt. became part of District *24 on October 23, 1963
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(3eptember 1962)

Tarrants were issued by the Commission
for the following towns:

Dexter, Garland, Ripley

“farrants have not been mailed to the towms
at the request of the school committees involved.

B T T T e T T I T S T I N A

(December 1962)

“Tarrants were mailed to the following towns
to vote on district formation-

Cumberland, Torth "Tarmouth, Pownal

A nepgative vote was recorded in the town of Cumberland 360 396
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(June 1963)
A second attempt wras made to form a school
administrative district by the following towns:

Cumberland, .lorth Yarmouth, Pownal

. tie vote was recorded in the toun of: Cumberland L9q LO1
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(December 1962)

The following towns voted on the formation
of a school administrative district

Zagle Lake, Tort lent, ilew Canada I'lt.,
St. TFrancis Plt., St. John Plt., "Tallagrass Plt.

iflo district was formed because of a negative
vote in: St. John P1l. 2t 68
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(llay 1963)
Sehool Administrative District 27
Organized Hay 27, 1963

Tes Jo
Fagle Take 109 5
Tort ent 256 20
e Canada "1t. 17 0
St. Francis 21lt. 106 24
Tallagrass “lt. 23

Totals 516 57
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(March 1963)

The following towns voted on district formation

Amity, Cary ~1t., IHaynesville, Hodgdon, o Tes o
Linneus, Ludlow, llew Limerick

Haynesville 14 2k

legative votes were recorded in the towns of: Linneus 36 57

Ludlow 16 31

Totals 66 112
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School idministrative District 25
Organized llay 1, 1963

Tes JJo
i[t. Chase 71t. 34 6
Patten 175 159
Sherman 108 56
Stacyville 107 63

Totals Lpoh 284
School ’'dministrative District 26
Organized iiay 10, 1963
This District contracts with the

Fastbrool: o4 5 ) e -
“ta1thart s 0 city of Illsworth for secondary
TTE z education,
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School ’‘dministrative District 29
Organized June 24, 1963

Hammond P1t. 17 B
Tloulton 163 65
Littleton 122 21
tionticello 99 21

Totals 401 116
School ‘dninistrative District 30
Organized June 15, 1963

Lee 73 13
Frentiss 1t. 2k 5
Springfield 65 b1
"Tebster 1t. 10 0
“inn L6 29

Totals 213 35
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(June 1963)
The following towns voted on distriet formation:

Corinna, :ewport Yes o

A negative vote was recorded in the town of fetmort 2h7 459
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(October 1963)

‘Tarrants were issued to the following
municipalities to vote on district formation

tshland, Garfield 1t., ‘lasardis, Tes Jo

Oxbow I'lt., Nortage Lake
llasardis 30 39
legative votes were recorded in: Oxbowr Plt. 14 22
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School Administrative District 32
Organized :lTovember 29, 1963

“es Ho

Ashland 104 98
Garfield 21t. 12 0
Portage Lake 23 2
139 100
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COURT CASES AND LEGAL OPINIONS

Durfng the five vears since the irst school administrative district was
formed, a substantial number of court decisions have bheen rendered in answer to
legal questions raised as to the procedures followed by the School District Con-
mission in issuing dertificates of organization following votes. These decisions

are recorded in i.°IHE REPORTS.

Title Volume and page
Opinion of the Justices 153 169
State of ilaine vs. @luell, et al. 156 193
licGary, et al. vs. Barrows, et al. 156 250
Flwell, et al. vs. Gluell, et al. 156 503
Blhackstone, et al. vs. Dollins, et al. 157 55
Deavy, et al. vs. lickerson, et al. 153 100
School ’dmin. District "3 vs. il. S. D. C., et al. 153 420

tlajor questions settled with answers given are as follows®
Opinion of the Justices 153 ilaine 469

In compliance with the nrovisions of Section 3 of .irticle VI of the Con-
stitution of llaine, we, the undersigned Justices of the Sunreme Judicial Court,
have the honor to submit the following answers to the questions propounded on
January 13, '1953.

Question (I) Do any of the provisions of Sections 1 and 2 of Legislative
Document 1637 (/n Act Relating to Educational ..id and to Clarify the ’rocedure
of Reorganization of School  ciiinistrative Units) delegate legislative power to
the State Joard of Education and the School District Coumission in violation of
Section 1 of Part TFirst of ‘rticle IV of the Constitution of i.aine?

‘nsver le answer in the negative.

The problem raised here is whether or not the Legislature has established

adequate criteria which will control the exercise of a sound discretion by the

State Board of Dducation or School District Commissions. Te are satisfied that
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these sections of the pronosed 'ct Turnish such standards. “'e note no instance
in which powers which can be properly exercised only by the Legislature have been
impronerly delegatedato any subordinate agency.

Question (II): I ast every city or towm that is a participating nunicipality
in a school administrative district, consisting of two or more municipalities to
be created under the provisions of Section 2 of Legislative Document 1637, take
into account its proportionate nart of the indebtedness incurred by such district
in computing the extent of its ability to create debt or liability under the pro-
visions of anended Section 15 of Article I of the Constitution of Ilaine?

Answer® “'e ansuver in the negative.

A School "dministrative District organized under the nroposed Act; a "hody
nolitic and corvorate” (3ec. 111-.7), is senarate and distinct from the municipal-

ities vnarticinating in its creation. It is a quasi-nunicipal corporation of the

1.

familiar pattern of school, water, recreational, and sewerage districts. The
indebtedness of a 5School ‘diiinistrative District thus is not the indebtedness of
such runicipalities. Ilelley v. School District, 134 lle. 414 Hamilton v. Port-
land Pier Dist., 120 lie. 15 [ennebec fater Dist. v. Taterville, 95 ile. 234,

Muestion (IT1)  ~ould a school administrative District, consisting of two
or more municipalities to be created under the provisions of Section 2 of Legis-
lative Document 1537, be subject in any manner to the »rovisions of amended
Section 15 of Article Il of the Constitution of ilaine limiting the amount of debt
or liability that may be incurred by cities and towns?

Ansver e ansver in the negative.

The Constitution reads in part, ® o city or toum shall hereafter create
any debt or liability, which . . . shall exceed ... . The limitation on
municipal indebtedness applies to cities and towms and not to other entities, or,

as here; a School Administrative Distriet. Our Court has so held in the cases

cited in our answer to Question (IT).
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Ouestion (IV) Do the nrovisions of Section 2 of TLegislative Document 1637
which allou two or riore municinalities to join together to form a new municipality
Imoim as a School ‘dministrative District, which district after its formation owms,
operates, and controls all the »nublic schools within the district, violate any of
the provisions of !/irticle VIII of the Constitution of liaine?

Answer e answer in the negative.

The issue arises from the words in .Srticle VIITI of the Constitution, %~
gereral diffusion of the advantages of education being essential to the preser-
vation of the rights and liberties of the neople; to promote this important object,
the legislature are authorized, and it shall be their duty to require, the sev-
erol towms to male suiltable provision, at their own expense, for the suppori and
maintenance of public schools . . .°

In Sauyer v. Gilmore, 109 lle. 169, at p. 10L, involving the constitution-
ality of the levy of a tax for the support of schools, our Court said with re-
snect to “rticle VITI

“ho is to determine what is suitable? Clearly the Legislature itself.

Suitable ' is an elastic and varving term, denendent unon the neces-

sities of changing times. “That the Lepsislature right deem to be suit-
able and therelore necessary under some conditions, they might deen
unnecessary under others.?

In 1876, in an Opinion of the Justices, &0 iie. 502, approving the consti-
tutionality not of a marticular bill but in pgeneral of a school rill tax, the
sultable provision irticle was referred to, and the Justices pointed out that the
Tegislature could do more. In brief, the Constitution marks the nandatory duty
of the Legislature, but is not a prohibition upon its nouers.

llunicipalities providing for their public school system by the medium of
School Administrative Districts will nevertheless thereby be making suitable
provision for the support and maintenance of nublic schools, and by their nro-
portional contributions to the expense incurred by such Districts will be in corn.

pliance with both the letter and spirit of the Constitution., The Legislature,
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by making provision therefor, will have satisfied the mandatory constitutional
requirenents imposed upon it.

Nuestion (V) Yo anv of the prohibitions against the passage of emergency
lesislation found in Section 16 of Part Third of Article IV of the Constitution
of laine, vwrevent the passage of Legislative Document 1637 as an eilergency rneasure
to become effective unon adproval by the Governor?

Answer: e answer in the negative.

The Constitution reads, in part.

®n emergency ©ill shall include only such measures as are immediately

necessary for the preservation of the public peace, health or safety;

and shall not include (1) an infringement of the right of home rule

for municipalities, (2) a franchise or a license to a corporation or

an ‘individual to extend longer than one year, or (3) provision for

the sale or purchase or renting for more than five years of real estate.’

The »reamble to the .ct sets forth that, * . . . it is essential that safe
and adequate facilities for such administrative units be constructed without
further delay.? Ividence of such facts would constitute a matter of public
salety as a matter of law. “Thether the facts so stated exist is for the Legis-
lature, not for us to determine. llorris v. Goss, 147 lle. 39, 94. ‘s for home
rule, municipal plebiscites fulfill such requirements. The creation of a body
nolitic and corworate is nol the granting of a franchise or license within the
rmeaning of the constitutional nrohibition. The nronosed ‘ict contains no grant
o7 any franchise or license but does no more than provide nechanics by neans of
which municinalities may initiate voluntary action to form School Administrative
Districts. .lor does the ¢t by its terms produce or cormel a sale, purchase or
renting of real estate within the intendment of the Constitution.

Question (VI)  Does Section 111-I of Legislative Document 1637 which pro-
vides for the financing of the operations of any S3chool Administrative District
to be created under this act violate Section 8 of Article LI of the Constitution

of liaine?
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Inswer ‘e ansuwer in the negative

The Constitution reads, in part’

*411 taxes upon real and nersonal estate, assessed by authority of

this state, shall be apportioned and assessed equally, according to

the just value thereof:?

The Act proposed observes the requirements of the Constitution for equal
taxation by adopting the state valuation. Sawyer v. Gilmore, 109 iie. 169,188,

Dated at Augusta, ilaine, this 14th day of January, 1958.

State of ilaine vs. Elwell, et al.

This is an information in the nature of quo warranto commenced in the name
of the State of llaine, against eleven individuals who it is alleged; are ille-
gally holding themselves out as Directors of School Administrative District .3,
purportedly elected under the provisions of Section 111-I, Chapter 364, P. L.,
1957, commonly known as the Sinclair Act.

The information attacks the legality of the organization of the School Ad.-
ministrative District. The information sets forth in substance that the issuance
of a certificate of organization by the School District Commission for the State
of llaine was not in compliance with the provisions of Sections 111-F and 111-G,
of the aforesaid statute, and that as a result of failure to conform with the re-
quirements of these sections, the rights of the relators, guaranteed by the Four-
teenth Amendnent to the Constitution of the United States, have been infringed.
It is averred that the eleven resnondents are usurping the management of the
public schools of the towns involved.

The information inquires by what warrant the respondents claim to have, use
and enJjoy the offices of School Directors and prays that investigation be made
of their status and confirmed by the court, if valid; otherwise that the respon-

dents be ousted.
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The information in the nature of quo warranto was signed by the relators
on July 16, 1959, and a few days later was encdorsed by the ‘ttorney General and
filed in the Superior Court within and for the County of "Taldo. An order of
notice was issued and service duly made upon the respondents. The cause was set
for a hearing and upon the day of the hearing, the Attorney General withdrew his
appearance. No objection was made by the respondents to this withdrawal. The
respondents prormtly moved for dismissal on the grounds that the Attorney General
is a necessary party in every stage in such a proceeding. The relators objected.
Over their objections, the motion was granted and the cause dismissed. To this
ruling, the relators excepted and the case is before this court upon these excep-
tions.,

The only issue presented is whether or not the Attorney General may, after
commencement of an information in the nature of quo warranto by relation of
private citizens, dismiss or discontinue the information as of right, in the

wercise of his discretion, without the assent of the relators.

Although this issue has been resolved in other jurisdictions, insofar as
this court is concerned, it appears to be of novel impression.

The relators advance three main contentions in support of their positiomns,
viz:

(1) After an information in the nature of quo warranto, duly endorsed by the
"ttorney General, has been filed in court, it becomes the prerogative of the re-
lators to pursue the case to a final determination.

(2) If the Attorney General is to be regarded as a party to the proceeding,
he cannot cause an information in the nature of quo warranto to he dismissed with-
out the concurrence of the relators, and

(3) The ‘ttorney General has exhausted his discretionary power once he has
permitted an information in the nature of quo warranto to be filed in court, and
he cannot thereafter cause a proceeding to be dismissed without concurrence of

the relators.



In support of contentions of the relators that after an information in the
nature of quo warranto, duly endorsed by the Attorney General, has been filed in
court, it is then the prerogative of the relators to pursue their case to a final
determination, it is argued that well recognized procedure in actions of this
kind indicates that it is the relators who actually conduct and bear the brunt of
the litigation.

The ilaine Legislature enacted a statute in 1030 authorizing a person who
claimed to be elected to a county office to proceed as in equity against the per-
son holding or claiming such office. This was Section 1, C. 193, P. L., 1380,
This section was amended by C. 260, ?. L., 1893, extending the application of the
statute to include municipal officers. These statutory provisions relating to
contested elections are now included as Sections 84 to 33, inclusive, C. 5,

R. S., 1954,

Before the enactment of these statutes pertaining to contested elections,
the only existing process by which the right of a person claiming to be elected
to a county or municipal office could be inquired into was by quo warranto, upon
relation of the Attorney General.

Based presumably upon the premise set forth by counsel for the relators that
it has been the practice, in cases where private individuals are actively inter-
ested; for such individuals to conduct the litigation in quo warranto proceedings
instituted upon the relation of the Attorney General, the relators advance the
statement that “from the review of the liaine cases it is apwarent that by long-
established rule in this jurisdiction the Attorney General is not regarded as an
essential participant in quo warranto proceedings after the information passes
from his hands into the hands of the court.®

Such a contention is without support of any authority and is in utter dis-
regard of the history and very nature of quo warranto. The Attorney General in
actions of this kind is neither a nominal plaintiff nor a co-~plaintiff with the
relators. He 1s the person essential to the institution and maintenance of the

process of quo warranto and the ordinary rules existing between co-plaintiffs as
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to the power of dismissal without authority of the others 1s not applicable.
The law appears to be well established, that in the absence of a statute,
the Attorney General directs and controls the proceedings.
ile pass now to the third main contention of the relators to the effect that
“the Attorney General has exhausted his discretionary power once he has permitted
an information in the nature of quo warranto to be filed in court, and he cannot
thereafter cause a proceeding to be dismissed without concurrence of the relators.
"Je are of the opinion that the relators have confused judicial discretion
with the discretion of public officers.
1Judicial discretion is the capacity of the individual judge presiding
over a particular court to perceive and apply to the facts of each case
in judgment the law of the land, so that in each case the rights of the
parties under the facts of the case may be declared and enforced accord-
ing to the law of the land, and it is the exercise of the court's own
judgrment, within the law. It has been referred to frequently as a legal
discretion, and cautious reasoning, and not a personal or individual
discretion.” 27 C. J. S., Discretion, Page 294.
"Ten applied to public functionaries, the term (discretion) refers to
the power or right, conferred upon them by law, of acting officially
in certain circumstances according to the dictates of their own judg-
nent and conscience, uncontrolled by the judgment or conscience of
othersy, - - -~ -." 27 C. J. 3., Discretion, Page 290.
le are of the opinion that the institution of an information in the nature
of quo warranto, upon the relation of the Attorney General, is a matter within
the discretion of the .ttorney General, and that the action cannot be maintained
without his consent. He may, therefore, withdraw from the proceeding at his dis-
cretion, without the assent of the relators, and if he does so, the action is sub.
Ject to dismissal, either on motion of the Attorney General, or, as was done in
this case, upon motion of the respondents. Conceivably, a situation might arise
in which the litigation has progressed to such a point where a dismissal might
cause a grave injustice to the relators or the respondents. It is unnecessary
for us to decide what our opinion might be in such a suggested state of circun-
stances. In the instant case, the withdrawal of the Attorney General, and the
dismissal of the action, upon motion of the respondents, occurred before any : -.

action had been taken by the court upon the merits of the process.

The ruling of the presiding justice was in accordance with the law.

Exceptions overruled.
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licGary, et al. vs. Barrows, et al. 156 ilaine 250

hrticle VIII of the iisine Constitution that “the Legislature is authorized,
and it shall be their duty to require the several towns to make suitable pro-
visions, at their owm expense, for the support . . . of public schools; . . .7
is mandatory not prohibitory and is not a limitation on Legislative power in the
field of education.

Section 111-G of the Sinclair Act does not contain an improper delegation of
legislative power. The School District Coramission does not make law: it admin-
isters established law.

To inspect returns and declare the result of an election is a task admin-
istrative and not judicial in nature.

There is no constitutional obligation to submitting the question of the
formation of a School Administrative District to popular vote of the municipali-
ties involved; and it follows that there can be no valid objection to the act of
the Legislature in providing that the determination of the outcome of the refer-
endum be made by the Commission finally and without appeal.

tThere there is no objection to the sufficiency of criteria or standards for
the establishment of School Administrative Districts, the empowering of the Com-
mission to find "that all other steps in the formation of the proposed School
Administrative District are in order and in conformity with law,” is not objec-
tionable,

There is no valid constitutional objection either State or FFederal to the
action of the Legislature in making a certificate of the Commission conclusive
evidence of the fact of incorporation (U. S. Const. 14th Amendment).

The interest of taxpaying inhabitants in the creation and establishment of
a school district is not a property interest.

Section 111-H of' the Sinclair Act is not objectionable as impairing the
obligations on contract, where no given situation is presented for the court®s
consicderation. The court cannot, however, anticipate issues, constitutional or

otherwise, which might arise in the application of Sec. 111-IL.
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Flwell, et al. vs. Flwell, et al. 156 liaine 503

The issuance of a certificate of organization under Chap. 41, Secs. 111-A -
111-U, R. S., 1954 of the Sinclair ‘“ct is not void because made without notice
and hearing, since the certificate by legislative mandate is conclusive evidence
of the fact of incorporation, R. S., 1954, Sec. 111-G.

14th Amend. Constitution of U. S.
Blackstone, et al. vs. Dollins, et al. 157 llaine 85

The rules contemplate that the pleader shall set forth plainly and conciselv
in numbered paragraphs, facts showing that the pleader is entitled to relief; and
after these facts have been pleaded, the petition or complaint should end with a
rrayer; specifying the relief which is sought. Rule 3 (a), 10 (b).

A certificate of organization issued by the School District Cormission shal®
be conclusive evidence of its lawful organization. cf. P. and S. L., 1959, Chap.
220.

A complaint alleging failure to comply with Sec. 111-T of Chap. 41 (which
sets forth the requirements for calling a district meeting) would be insufficient
and demurrable under old practice because no specific allegation was made as to
manner of non-comnliance, vet under the 1I.R.C.P. Rule 12 (b) and Rule 8 (f), the
defendant could have had more specific allegations under Rule 12 (e) and because
of his failure to seek nore specific allegations, plaintiff was entitled to be

heard on the allegations as stated.
Peavy, et al., vs. !lickerson, et al. 158 llaine 400

The Legislature has authority to create school administrative districts
directly by its own act without the intervening services of an administrative
body .

The intention of the Legislature is plain and certain, that the certificate
of organization issued by the School District Commission shall be conclusive

evidence of its lawful organization.
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The interest of the tax paying inhabitants in the creation of a school dis-

;

trict is not a property interest.
School Admin. District :*3 vs. i, S. D. C., et al. 158 llaine 420

An ultra vires contract is a contract which is beyond the power of a munici-
pal corporation to make, and such a contract cannot be ratified.

Directors, having the authority to start an action, may later ratify the
previous unauthorized act in instituting the action.

Personal nroperty of a quasi-municipal corporation may be taken to pay any
debt due from the body corporate.

A person dealing with officers or agents of a municipality does so at his
peril, it is his duty to determine whether or not the parties with whom he is
contracting were authorized to make the contract.

A committee, which has been given authority to make a certain contract on
behalf of a municipal corporation, may ratify such a contract when made by a
minority of its members.

Between 1958 and 1963 some unpublished cases have come before the court
and the opinions of single justices become guidelines for the procedure used in
the formation of school administrative districts.

In Harch 1960, Chief Justice Robert B. "filliamson, in a case involving
voting procedure in the town of Farmingdale, ruled that whenever municipalities
are voting upon the question of district formation they shall vote in the same
manner that they elect their municipal officers. That is to say, if municipal
officers are elected by Australian ballot with the polls open a minimum of four
hours then a like procedure shall be used in deciding whether or not to join a
district.

A ruling from the Attorney General, on April 25, 1962, gives further guides
as to voting procedure, stating that municipalities should vote for school direc-

tors at the same time that they vote on whether or not to join the district.
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Some of the opinions of single justices in cases which went all the way
through the Supreme Court are of particular interest.

Justice Dufresne, in an oninion issued llarch 5, 1962, in the case of Peavy
vs. ilickerson in School Administrative District '3, uses language which reflects
the age in which we live. %The plaintiffs assert in their brief that these pro-
ceedings are brought so as to prepare their attack on the law before the U. S.
Supreme Court. The pad from which they say thelr legal rocket ship is now being
prepared for launching is Londoner vs. Denver, . . . . Unless the plaintiffs in
their count -down realize that their vehicle must be completely overhauled, they
shall witness the major fizzle of the century . . . .~

Tt should be noted that in the case of School Administrative District 73 vs.
ITaine School District Commission, et al., which opinion was issued by the Supreme
Court on November 20, 1962, that the employment of an architect prior to a vote
of the people on a bhond issue does not constitute legal debt in the sense that
it would prohibit the dissolution of a district. The Court seems to be saying
that a board of directors may not employ an architect and expend money prior to
authorization of the voters.

In the most receht case, and one which is still pending before the Supreme
Court of the state, Canal Hational Bank vs. School Administrative District 33,
Justice 'Tebber, in ruling on the constitutionality of an act passed by the Legis-
lature to allow the communities of 3rooks, Liberty and lonroe to withdraw from
School Administrative District :*3, makes the following observations:

T conclude that the implementation of Chapter 175 of the Private and Special
Laws of 1963 would substantially impair, and in effect destroy, the original con-
tract legally entered into between School Administrative District i3, as origin-
ally constituted, and the bond holders and would seek to substitute therefor a
new and different contract between the new School Administrative District i3
created by the Act and the bond holders, which would be substantially different
as to terms and liability,=. It is interesting to note, further, that the very

nature of School Administrative District i3, as originally constituted, itself
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rests upon a contract -- a contract entered into pursuant to the provisions of
the R. S. of 1954, Ch. %41, as amended, by and between the eleven member towns.
This contract itself is impaired by the implementation of the Act. . . . . . The
Constitution of the U. S., Article I Section 10 *No state shall . . . . pass any
+ « + o law impairing the obligation of contracts . . . ! The Constitution of
ifaine, Article I, Section 11 provides °*The Legislature shall pass no . . . . law
impairing the obligation of contracts . . . ? I believe that equity requires that
I take into account all of the interests of all of the parties here involved,
having in mind that the education of children in public schools is involved, and
that T employ the method of injunctive relief not:only to protect the plaintiffs
from irreparable injustice, but also to preserve and continue the orderly process
of public school education. . . . . . It is significant that the indebtedness
created by the bond issue is within the debt limit of School Administrative Dis-
trict o3, as originally constituted, but would exceed the debt limit which would
be permitted the new School Administrative District ;'3 created by the Act. The
bond holders find themselves the owners of bonds which would not have been either
legal or marketable if issued under the conditions created by the Act and they
are in Jeopardy of losing the value and marketability of bonds which they may
need or desire to sell forthwith. . . . . . llany public schools in iiaine today
are operated by school administrative districts organized exactly as was School
Administrative District ;'3 as originally constituted. If by the implementation
of the Act the credit and borrowing capacity of a district can be undermined

and virtually destroyed, the credit and borrowing capacity of every other dis-

trict in lMaine will be seriously and adversely affected.®
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Fach session of the legislature has talten positive steps to strengthen the
provisions of the “ct and to further encourage the fornation of school adminis-
trative districts. Follouing are lists of special bills which were introduced
at various sessions of the legislature, largely relating to the problem of cor-
munities wishing to remove themselves from existing districts.

Regular session of Legislature - 1959

Bill introduced by Sen. Cole on June 3, 1959, L. D. 1392, “An Act to liake
Valid the Incorporation of School Administrative Districts ilumbers 1, 2, 3, L, 5,
and 6.7

The withdrawal of Liberty and Perham authorized; the bill did not pass.

L. D. 85, and L. D. 86 introduced by Sen. Cole - 'An Act to Authorize the

Towm of DBrooks (Jackson) to Join School Administrative District :%3.%

Special session - 1960

Dill submitted by Sen. Cole, L. D. 1438 - "An Act to Authorize the "Tith-
drawal of the Town of Liberty from School Administrative District 3%

L. D. 1437, introduced by Sen. Cole - “An ‘ct to Authorize the "Tithdrawal
of the Town of Brooks from School Administrative District ;3"

L. D. 1421, introduced by Rep. liathieson - "An Act to Reconstitute School
Administrative District 3"

A1l Districts from:#7 through ;13 were validated and reconstituted at the
special session in 1960.

Bill introduced by Rep. Bragdon, L. D. 1406 -~ “An Act to Permit the Town of

Perham to Vithdraw from School Administrative District 2%

Regular Legislative session ~ 1961

L. D. 669, introduced by Rep. Beane - “An Act to Permit the Town of IHoscow
to Y[ithdraw from School Administrative District ;137
Districts 14, 15, and 16 were validated and reconstituted at this session.

in act introduced by Rep. Perry - L. D. 829 -~ “An Act to Dissolve School
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Administrative District #2 and to Authorize the llunicipalities of Castle Hill,
Chapman and lapleton to form a School Administrative District:

L. D. 835, introduced by Rep. Testerfield - “An Act to Provide for the Dis-
solution of School Administrative District :'3"

An act introduced by Sen. Sampson - L. D. 1075 - 7An Act to Permit the Town
of iHoscow to Withdraw from School Administrative District 137

L. D. 1110 introduced by Rep. Bragdon - ‘in Act to Permit the Town of Perhan
to Withdraw from School Administrative District 32

L. D. 1178 introduced by Rep. "Jood - “An Act to  uthorize the 'lithdrawal of
the Town of Brooks from School Administrative District 37

An act introduced by Sen. Cole - L. D. 1071 - “An Act to Authorize the With.-
drawal of the Town of Liberty from School Administrative District 43V

L. D. 1577 reported by Rep. Estes - a redraft of L. D. 1334 originally in-
troduced by Rep. esterfield entitled "An Act Relating to Additions and Dissolu-

tions of School Administrative Districts’™

Repular Lepislative session - 1963

Acts to validate and reconstitute Districts #17 through ;24 and the new
School Administrative District 72 and the enlarged School Administrative Dis-
trict 1.

An act introduced by Sen. Brooks - L. D. 419 - "To Clarify the Procedure for
the Dissolution of School Administrative Districts™ a redraft of L. D. 777 and
passed by the Legislature.

L. D. 641 introduced by Rep. liathleson - "An Act to Validate the Bond Issue
Vote in School Administrative District '3 and to Authorize the Board of School
Directors to Enter Into a Lease Agreement with the llaine School Building ‘uthor-
ity - not passed by the Legislature.

L. D. 642 introduced by Rep. "Tood - 'An ict to Provide for the Dissolution

of School Administrative District i3 - bill defeated.
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L. D. 792 introduced by Sen. Cole - “Resolve Discharging the Town of Liberty
from Indebtedness to the liaine School District Commission for Preparation of
Agreement for Dissolution of School Administrative District #3°

L. D. 1579 introduced by Education Committee - a redraft of L. D. 642
originally introduced by Rep. “Jood - "An Act to Provide for the Reorganization of

School Administrative District 3"

At each regular‘session of the legislature, since the passage of the Sinclair

Act, positivé steps héve beén taken to strengthen and improve the provisions of
the Act. Some of the accomplishments are as follows:

1. A regular updating of the per pupil allowances to keep the state-local
partnership of sharing costs at a constant ratio.

2. A liberalization allowing communities to count tuition pupils in de-
termining eligibility for construction aid.

3. llaking all school projects approved since August 28, 1957 eligible
for construction aid as so6n as the municipality is part of a reorganized dis-
trict.

L, Allowing new districts four years to provide one secondary facility
and a program for 5 year old children.

5. 4 revision of the minimum salary law for teachers.

6. llaking provisions for small towns to form districts and contract for
secondary education.

7. Removed the provisions for withdrawal of a town from a district and

substituted a provision allowing the dissolution of a district.
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Factors That Have Slowed Down District Reorganization

Some of the factors which have tended to slow down necessary reorganization

are as follows:

1. The fear that joining a district would result in a loss of
local control.

2. A fear that joining a district would result in an increase
in local taxes.

3. More districts have been lost because of local politics than
have been lost because of the lack of merit in the reorgani-
zational proposal,

L, The wide divergence in per pupil valuations among the com-
munities has prevented districts from forming in areas where
they should have formed.

5. The lack of a united front in the legislative halls aiming
toward the reorganization of the entire state has acted as

a deterrent on some communities which night have voluntarily
noved ahead.

Effects of School District Reorganization

The effects of school district reorganization have been most evident at the
secondary level. The following chart indicates the change in the number of pupil

attending schools of various sizes in the State of liaine.

SECONDARY SCHOOLS OF MAINE
SIZE OF 3CHOOL AND PERCENTAGE OF PUPILS

S

COMRPARTSON
Before Sinclair Act Since Sinclair Act.- 196

Sige of Unit Percentage Percentage

of pupils of pupils
1-.25 o5 .1
26-50 3.9 1.1
51100 9.4 4.9
101200 17.3 7.3
201-400 28.3 23.4
401“750 1707 21 09
751-1000 5.4 16.0
Over 1000 17.5 24.8
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SULLIARY

Size of Unit Before Sinclair Act Since Sinclair Act - 1963
Percentage Percentage
of pupils of pupils
Under 200 pupils 31.1 13.9
201 pupils and over 68.9 36.1

One out of every four high schools operating with more than 300 pupils is

operated by a school administrative district in 1963,

Year

1958
1959
1960
1961

1962
1963

Districts TFormed by Calendar Years and lumber of Towns Involved

Districts Towns Cunulative
Forned Involved Districts Towns

.5 26 -5 26

8 23 13 L9

3 6 16 55

(6 formed, (10 added,

1 dissolved) Het 5 6 lost)h 21 59

3 10 24 69

8 34 32 103

Approximately 50 more districts will be formed in the state, encompassing

the municipalities which do not now operate large high schools.

That llakes a District Strong?

1.

2!

i,

An adequate number of pupils; a minimum of 1200 pupils
in grades 1-12.

A staff of teachers; one or more for each grade or subject.
The ability to employ specialists in reading, health educa-
tion, music, art, vocational education and guidance.

L good district has one or more elementary schools, at least
one high school and, where possible; a junior college.

Travel. That elementary pupils be required to travel not
nore than 45 minutes and high school pupils not more than
one hour each way between home and school.

School committee has ample resources from district and state
funds to provide essential services on a sound basis.
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People of the State of liaine are rightly concerned with the preservation of
a reasonable amount of local control in our schools. Since we believe in local
control, the local unit must be strong and not weak; adequate, not deficient;
stable, not deteriorating. It is axiomatic that the surest road to strong, over-
powering state control is to have weak, unstable and inadequate units. There is
no finite educational program when once having been attained, will allow us to
relax with confidence, fegling that perfection has been attained. There is no
last mile for education, after which the quest is over, the trail moves ever on-
ward.
As a result of its experience during the past six years, the Commission
offers the following recommendatiorns for legislative consideration:
1. That school administrative districts be permitted to operate
more than one senior high school if the enrollment in each
school is adequate to maintain quality of program and econouy
of operation.
2. The adoption of a uniform local tax effort in support of a
basic program of education 1s essential if all communities
are to work for equalized educational opportunities.
3. The legislature should consider the enactment of legislation
which would require local officials of all communities not
supporting a high school program enrolling 300 or more pupils
to submit a redistricting nlan to the State Board of Education,
and, with State Board approval, to the local voters, at least
once every three vears until all communities of this size are
in reorganized districtls.
4., The legislature may wish to adopt legislation, patterned
after the legislation of at least 20 other states, placing

all communities in reorganized school districts, much as
the present school unions were formed in 1917.

Conclusion:
"There was once a world in which we nestled secure behind our ocean barriers.

onee a world in which a poorly educated citizenry did not seem especially dangerov
tle cannot re-enter that world of our yesterdays.

ilan has mated science to war to beget the jet-propelled bomber, germ warfarc
the atomic bomb, and the guided rocket to roam the airways of the world sowing

death by remote control.
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In this world that science has built, America can hope to be strong and safe
only at the price of a much better education than it is now giving its citizens.
“Te dare not leave anywhere in the nation weak links caused by school districts
offering shoddy education. Only through better education for all our citizens can
we be strong to meet threats of a world that is now divided. And only through
better education can we hope to produce a united peaceful world where freedon -
walks with justice. Only the right kind of education can wed science securely to
human well.being.

There is no time to lose in strengthening school districts so that they uay
give the needed education. States must exercise thelr responsibility to make
school districts satisfactory channels for good education as well as good instru-
ments for local control. In this way alone can we give all of our people educa-
tion to fit them “to discharge with Jjustice, skill, and nobleness of goul all
their duties both public and private.*’

School district reorganization is a key to hetter education; and improved
education holds the key to a safer, better world. The key is ours to use today.

Tomorrow -~ 77 1

A Key to Better EBEducation®, National Commission on School District Reorganiza-
tion, NEA, "Tashington, D. C.

Respectfully submitted,

Maine School District Commission
Clifford L. Rosmond, Chailrman

Original members llembers - 1963
Dean llark R. Shibles, Chailrman Clifford L. Rosmond, Chairman
David Garceau, Vice-Chairman Garth L. Good, Vice-Chairman
Warren G. Hill, Secretary Kermit S. Hickerson, Secretary
Clifford L. Rosmond Dean Arthur L. Deering
Jd. lesley Oliver Halcolm Hoyes
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