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I. PURPOSES OF STUDY

HP 1592, which authorizes this study, directs the State
Government Committee to determine whether it is in the interest
of the State to establish a policy and standard training re-
quirement for corrections officers (see Appendix 1 for the
text of the Study Order).



II. PROCEDURE OF COMMITTEE

Budget limits were placed on all Joint Standing Committees
for studies conducted after the end of the First Regular Session
of the 108th Legislature. To accommodate these limits, sub-
committees were assigned to complete preliminary work on the
several studies.done by the State Government Committee. The
Subcommittee for this Study included Representative Bill Diamond,
chairman, and Representatives Anne Bachrach and Eugene Churchill.

The Subcommittee's findings and recommendations were re-
viewed at a meeting of the full Committee, at which in-
structions were given for the preparation of this report. The
full Committee voted in favor of publication of the findings
and recommendations of the subcommittee, and for subsequent hearina
of the Bill included in this report. The vote did not consti-
tute endorsement by the Committee of either the findings or
recommendations.

Representatives of the following were contacted during the
study:

--Bureau of Corrections, Department of Mental Health and
Corrections

-=-Maine Criminal Justice Planning and Assistance Agency
--Maine Criminal Justice Academy
-=County Sheriffs.

In addition, members of the subcommittee visited the Maine

State Prison at Thomaston and the Maine Correctional Center
in South Windham.



III. FINDINGS

In general, the Committee finds (a) that there is a lack of
training of corrections officers, especially at several State
institutions and (b) that this situation may have grave con-
sequences in terms of potential civil liability, physical harm,
and loss of Federal funds.

Lack of Training-=-With respect to lack of training, certain
of the State agencies are clearly the biggest offenders. Both
the Maine Correctional Center and the Youth Training Center have
an essentially untrained staff of corrections officers and no
training program or budget. The State Prison at Thomaston does
have a training program in the sense that each new corrections
officer is typically given about 2 weeks of classroom and on-the-
job training. This training program is probably adequate within
the requirements of the draft Bill recommended below. Despite
this probable adequacy, the Thomaston training is inefficient
because of the extraordinarily
high turnover of corrections officers at the prison--often, an
entire training class of 6-~10 officers will have resigned
within several months from the beginning of their training.

The situation at the county level is much better. The
county sheriffs attending a subcommittee hearing and the Maine
Criminal Justice Planning and Assistance Agency (MCJPAA) estimate
that at least 80% of county corrections officers who would be
covered by the draft law recommended below  have been trained with-
in the meaning of that law within the past 2=3 years. All of this
training has been provided at the Maine Criminal Justice Academy,
with the assistance of LEAA funds.

There are 3 considerations for future training at the county
level, First, LEAA funds are not likely to be available in the
future to pay the cost of replacement salaries for officers to staff
the posts of officers while they are being trained. This will have
the effect of shifting more training costs back onto the county.
Second, some counties have a fairly large number of part-time correc-
tions officers (State agencies normally have no part-time
officers). Recent changes in State law, however, are likely
to encourage fewer part-time corrections officers, thereby making
training costs a better investment. Third, a trend in case law
in the past several years points clearly to the need for spe-
cial training at the county level. It is at this level that
both sentenced prisoners and persons awaiting sentence are in-
carcerated (almost all incarcerated persons at the State in-
stitutions are serving a sentence). These non-sentenced prisoners
are required by law to be treated substantially differently
than those who have been sentenced. This is a relatively new
legal requirement which the Committee is not convinced is under-
stood and applied in all counties.

There are very few municipal corrections officers who would
be covered by the bill contemplated in this study.



Cconsequences of lack of training-=-There are three major un-
favorable consequences of the lack of training. First, correc-
tions officers, their supervisors, and State and local govern-
ment, all are potentially civilly liable to the extent that lack
of proper training may result in a violation of civil rights,
including the rights of persons who are incarcerated in a jail
but are not sentenced. In addition, liability is likely to
extend to the supervisors of corrections officers and to their
employing government for damages resulting from training in=-
adequate for the tasks and situations in which corrections
officers find themselves. Second, inadequate training poses a
threat of physical and othexr harm to corrections officers di-
rectly, and to inmates and society generally as such training
manifests itself through improper treatment of prisoners, es-
capes, and other phenomena. Third, inadequate training could
cause loss of Federal funds. The Omnibus Crime Control Act
establishes levels of training for corrections officers,
attainment of which is a condition for receipt of Federal cash
grants~in-aid under 2 current and 1 proposed programs: the
Omnibus Crime Control Act; certain programs under the EDA Act;
and the proposed Griffin Bill. The Maine Criminal Justice
Planning and Assistance Agency (MCJPAZA) has informed the com-
mittee that some State agencies and some counties may not conform to
the requirements of the Act and may therefore not be eligible
to receive funds under the 3 Acts. For the future, the revenue
loss may be most significant for the Griffin Bill: MCJPAA es-
timates that the allocation for Maine under the first 2 years of
operation of that Bill to be about &2 1/2 million. This money
would be available for State and County correctional facilities,
including for remodeling facilities to comply with recent court
decisions requiring separation of inmates by sex, whether
sentenced or not, and other criteria. Appendix 2 contains more
information from the MCJPAA on potential loss of funds.




IV. RECOMMENDATIONS

Corrections Officers should be subject to a statutory
training requirement as are law enforcement officers. Appendix
3 contains a draft Bill to accomplish this. Briefly, the Bill
requires all full-time corrections officers (i.e., earning more
than $4,000 per year) to complete at least 2 weeks training with-
in the first 6 months of their employment. In addition, the Bill:

1. Assigns to the Criminal Justice Academy the responsibili-
ties for defining the meaning of the term corrections offi-
cers; for approving and conducting training programs (other agen-

cies may also conduct training programs); and for waiv-
ing the training requirement in extraordinary circum-
stances

2. Establishes an in-service requirement for additional
training of corrections officers subsequent to their
first year of employment

3. Provides a sanction for violation of the statute which
may be invoked by the Board of Trustees of the Criminal
Justice Academy

4, Provides no grandfathering for current corrections of=-
ficers~-any person who is not waived by the Board of
. the Criminal Justice Academy must satisfy the training
requirement by January 1, 1980,

5, Requires the Criminal Justice Academy to conduct a study
and report to the 109th Legislature on employment turn-
over of corrections officers

6. Appropriates $54,000 to the Criminal Justice Academy
to be used solely to pay the salary expenses of cor-
rections officers being trained pursuant to the Bill;
payment is to be in the form of a reimbursement to
State, county, and municipal agencies.

Adoption of this Statute can assure the minimal training
necessary to satisfy requirements of recent gase'law_and ngeral
grant programs, in addition to staffing the institutions with
personnel adequate for the job. It is also hoped that better
training will reduce turnover.



V. COSTS OF RECOMMENDATIONS

It is not possible to set out precisely the cost and sources
of funds to implement these recommendations. However, several
general statements can be made about costs:

1. The bulk of the cost of the first 2 years of operation
will be State cost. A relatively large cost will be
incurred initially to train all (or nearly all) of the
corrections officers at the Youth Training Center and
Maine Correctional Center.

2. The remaining costs for the first 2 years, and subse=-
quent to the first 2 yvears, will be to train new State
and county corrections officers (i.e., turnover).

3. Roughly one-third of the cost of 1. and 2. above can
be paid from Federal funds currently available to the
Maine Criminal Justice Planning and Assistance Agency
for roughly the first 2 years of operation. Whether
and under what conditions Federal funds will be avail-
able after that time is uncertain.

4. A "ballpark" estimate of the costs for training 300
persons during the first 2 vears of operation is:

Training cost (instructional cost
and room and board; from Federal
grant funds)—=—=meecoecameae e ————— $27,000
Salary replacement for trainees
(from State General fund and
county funds) == =mmm—m o ———————— e e $54,300

Total Training costs per 300 ‘
corrections officers~=—e=moam—maoom—— $81,300
Costs for the first 2 years at the State level will be mainly

at the Training and Correctional Centers. There will be very
little additional cost at Thomaston, since it now hasplans for a 2 week
program to train new recruits. The entire corrections officer
staffs at the 2 centers will have to be trained. This will
involve training about 120 persons at the Youth Training Center
and about 95 persons at the Correctional Center. TheSe will
be "additional" costs to these 2 institutions, since in recent
years they have provided virtually no training for their correc-
tions officers.

Costs at the county level are not expected to be substan=
tial. Both the sheriffs attending the subcommittee hearing and
the Criminal Justice Planning and Assistance Agency believe
that most county corrections officers who would be subject to
the recommended law have been trained in 1 of 4 correction
training programs given within the last 2 years at the Criminal
Justice Academy. The Planning and Assistance Agency estimates
that at least 80% of eligible officers have been so trained.
The cost to counties will therefore involve mostly training new
employees.

-



Federal funds are currently available to pay at least "train-
ing costs" == i.,e., instructional costs and room and board for
trainees. These funds are available for use over the next 1 1/2
to 2 years. The Maine Criminal Justice Planning and Assistance
Agency (MCJPAA) estimates that it has available to grant a mini-
mum of $27,000, and potentially as much as $49,000, amounts suf-
ficient to train 300-540 corrections officers:

$27,000
$49,000

$9 per day X 10 days X 300 persons =
$9 per day X 10 days X 544 persons. =
MCJPAA has stated that it is unlikely that "salary replace-
ment costs" can be paid from Federal funds. These are the amounts
necessary to pay the costs of substitute corrections officers to
stand the post of corrections officers attending training. A
weekly salary of $150 is illustrative of the beginning pay of
an average county or State corrections officer. Assuming a
benefits rate of 20% in addition to salary, illustrative
salary replacement costs for the range of 300~544 corrections
officers in the preceding paragraph is as follows:

$150 salary + 20% benefits = $181 per person
300 persons X $181 554,300

544 persons X $181 $98,464,
The range in total cost under the above assumption is:

o

Number of persons

300 544
Training (Federal)==——=====w== $27,000 $49,000
Salary replacement
(State General Fund
and counties' funds) ~—=—=——=—= $54,300 $98,464
TOT AL = = = = oo o o o o e o e $81,300 $147,464

This Committee believes that this range is a reasonable approach
for implementing the recommended Bill. For example:

-=300 trainees would include 120 officers at the Youth Center,
plus 95 at the Corrections Center, plus 85 more from the
counties, the State Prison and turnover at both state and
county levels; increasing the training level to more than
300 trainees in this period would simply diminish the back-
log of turnover training;

-=The Criminal Justice Academy has indicated to the Committee
that it is able to train up to 500 corrections officers
within the next 2 vears;

--The development of curriculum and material is at a stage
that will allow relatively rapid implementation.

The major problem is the funding of salary replacement costs,
which will involve obtaining additional appropriations at both
State and county levels.
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HP 1592



STATE OF MAINE

'In House

Whereas, éhere are more than 240 correction officers‘empioyed
by state and county éovarnments in Maine; and
Whereas, there is no standard training program or require-
2ent specifically for such officers as there is for poiica officers;
and | 4
Whereag, on the basis of testimbny presented onlseverai bills
héfere it, a majoriﬁy of the Joint Standing Commi ttee on~étﬁté
G@ngnment having voted in favor of a study to deterxmine whether
it may bé in the interest of the State to establish a policy and
stendard training reqﬁirement foé corrections officers; now,
therafore, be it
Ordexed, the Senate concurring, thgf the Joint Sténding Corm-
mittee on State Government be authorized to study the training of
gtate and county corrections officers and to repoirt back to the
" gecond regulaf session of the 108th Legislature:
(1) The most appropriate training to be required of
| such officers; and
(2) A plan, including,funding, fo provide such ﬁxdining
as expeditiously as is possible; |
ané be it further ‘
Ordered, that the Departmen£ of Mental Health and Corrections,
#he Maine Criminal Justice Academy aﬁd such other agencies or
departments as, may be determined by the Joint Standing Committee
on State Government be authorized and'directed to proviae the
commi ttee with such assistaﬁce as.the.cdmmittce decms necessary

to carry out the purposes of this oxder; and be it further
p e i o
RP1592

&R 0Bed R.AN



Ozdered, that the committec shall complete this study no
later than December 1, 1977, and submit to the Legislative Council
withim the same time perlod its findings and recommendations

M,cludmg copies of any rec.ommended lc,gl.alatxon n L£inal dxaf t

form: and be it further

Ozxdered, Lhat upon Pass age of this order in concurrence, copies
of this order 1.2 tran mitted forthwith to the D\..mrtment of
Mental Ileal,th and Corrections and the Maine Cr:.nu.na.l. Justice

l%c:za&emy a5 notice of the pending study.

: é; A N SENATE
BOUSE OF REPKESENTATWES |\ SENATE CHAMBER M= akan stou TaaLs O WOTIOS
READ, AND PASSED LAY TABLI:.D OY SEN. _.{,..:.;E;;f;..c.m iﬁgmﬁgmyf_ AND ON FURVHER
[} NNEBL o

JULSE%LP'@ 3

MAY 24 1977 |
SETIT UP FOR CONCURRENCE May 2K ‘977 omn ‘-{g{’f“““z""a%a e
" JNRCEIITELT .
2 Wl}—_ﬁ I e “‘L.‘.‘PlLPP_‘EC”UB:‘:l@E
HAY 81, 2008, Socrotery et 0U FOR CONCURRENEE
F REPRESEN : ' - hwithi
Mgg%}gaosu an ESENTATIVES Ordered sent fort
HOUSE RECEL.H & Lottt ,
| JUL 'ﬂl"ﬂ 19114
&aféo&f\}‘ j_m
: LLERK

{(Diamond)
MAMEL

ROV : Windham



APPENDIX 2

THE IMPORTANCE OF CORRECTIONAL
OFFICER TRAINING (BY THE
MAINE CRIMINAL JUSTICE PLANNING
AND ASSISTANCE AGENCY)
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MAINE CRIMINAL JUSTICE PLANNING & ASSISTANCE AGENCY

THE IMPORTANCE OF CORRECTIONAL OFFICER TRAINING

While correctional officers do not have the same exposure to the variety
of constitutional issues which face a law enforcement officer in the
performance of his duty in the field, he is still exposed in his handling
and treatment of both adjudicated and non-adjudicated offenders in his
care and custody. Training is therefore of primary importance in the
protection of the officer personally and/or his employing agency from
civil litigation.,

While it 1s of some decreasing significance in the face of funding levels
which are declining at this time, state and local correctional facilities
in Maine have utilized Part E LEAA monies which carry many conditions,
among which is minimum training requirements. Retrospectively, a federal
audit could require refund of monies already spent 1f they found non-
compliance. This likelihood is not severe. More Important would be a
finding of non-compliance and absence of any "Good faith" effort to meet
the requirements, with respect to future funding for correctional programs
and facilities. The impact or potential impact of this 1s not currently
significant (i.e. Part E funds have been cut by about 50%, our current
year allocation is $146,000; EDA/Public Works funds to which these Part E
requirements also apply appear to have been exhausted~-at least for these
purposes), There may however be a significant impact i1f the Griffin Bill
currently in the Congress 1s passed. Funds appropriated under this Act
would be primarily for correctional facilities and they would be handled
as supplemental Part E monies. The estimated first year appropriation

is 150 millions, and second year is 350 millions. Based on the usual
formula distribution of Part E monies this could mean a potential federal
resource for correctional facilities in Maine of $750,000 in the first
year and $1,715,000 in the second.

Training, along with many 1ssues of far higher order, such as compensation,
relates to job satisfaction and reduced turnover. A reduced turnover rate
has direct economic benefits.
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DRAFT BILL TO IMPLEMENT
RECOMMENDATIONS OF THE REPORT
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AN ACT to Establish Training Requirements for Corrections
Officers.

Be it enacted by the People of the State of Maine as follows:

25
Sec. l1./MRSA §2801, par. 2., lst sentence, is amended to read:

The purpose of the Maine Criminal Justice Academy shall be
to provide a central training facility for all law enforcement

and correctional personnel of the State and also for criminal

justice personnel.
25
Sec. 2./MRSA §2802, par. l., lst sentence, is amended to read:

There is created a board of trustees for the academy consist-
ing of 2 13 members as follows: The Commissioner of Public

Safety, ex officio, the Attorney General, ex officio, the Commissioner

of Mental Health and Corrections, ex officio, and the following

to be appointed by the Governor: A commissioned officer of the
State Police, a county sheriff, a chief of a municipal police
department, 2 officers of municipal police departments, an edu-
cator, a representative from a criminal justice agency not in-
volved in the general enforcement of Maine criminal laws, a rep-
resentative of a federal law enforcement agency, a citizen and

a municipal officer.

25 MRSA
Sec. 3./§2803, sub~-§2-A is enacted to read:

2-A. Training and certification of correctional personnel.
In accordance with the provisions of 2802, to approve
training programs for corrections officers, including prescrip-

tion of curriculum and setting of standards for admission to and

graduation from such approved programs;

25 MRSA
Sec. 4./6§2803, sub-§4, is amended to read:

Other training programs. To establish, within the limits of

funds available and with the approval of the commissioner, addi-



tlonal training programs considered to be beneficial to law

enforcement officers, corrections officers, and criminal justice

personnel;

25 MRSA
Sec. 5./§2805, sub=§l, is amended by adding para. 1-A,

As a condition to the continued employment of any person as

a full-time corrections officer;, as defined by sub-§2, by a muni-

cipality or county or by the State, the person shall successfully

complete, within the first six months of his employment as

a corrections officer, a basic training course of not less than

80 hours as approved by the Maine Criminal Justice

Academy. The board of trustees, under extenuating and emergency

circumstances in individual cases, may extend the period allowed

for training for not more than 60 days. In addition, the board of

trustees may, in individual cases, waive such basic training re-

guirements when the facts indicate that an equivalent course has

been successfully completed in another state or federal jurisdic-

tion within the last 2 years,

This section shall apply to any person - employed

.

as a full-time correctional officer as of the effective date of

this act, except that such full-time correctional officers shall

be exempt from the six months requirements but shall successfully

complete such basic training on or before January 1, 1980. Ad-

ministrators of facilities where there are corrections officers

who are not "full=-time" staff, as defined in §2805, sub-§2.C.,

are encouraged to develop an orientation program for those persons.

Sec. 6, 25 MRSA § 2805, sub-§ 2, 2nd § is amended to read:
The term "full-time local law enforcement officer" shall not

apply to persohs employed by counties whose full-time duties are-

those of corrections officers. The board of trustees of the Maine

Criminal Justice Academy shall be responsible for the application

of the terms of this section,including the definition of the term

full=time correctional officer.




25 MRSA
Sec., 7./§2805, sub-§3 is amended to read:

3. In-service training. As a condition to the continued
employment of any person as a full-time local law enforcement

officer by any municipality or county, or any person as a full-

time corrections officer by any municipality or county or by the

state, said person shall be enrolled in an in-service training
program conducted by the pe*iee agency by which he is employed,
the Maine Criminal Justice Academy or a program approved by the
board of trustees.

25 MRSA
Sec. 8./§2805, sub-§3, par. 2, is amended to read:

The content of, and time periods in which,such in-service
training shall take place shall be established by the board of

trustees. However, such in-service training shall be for no less

than 40 hours per year.for each year of employment succeeding the

initial training.
25 MRSA .
Sec. 9./§2805, sub-§4, is amended to read:

Within 30 days of the close of each calendar year, the highest
elected official of each political subdivision shall provide the
academy board of trustees with a list of the names and dates of

employment of all full-time law enforcement and corrections of-

ficers co&ered by this section. The official shall further main-

tain records regarding the basic and in=-service training of cor-

rections officers, as provided for in §2805, sub~-§l1 and sub-§3.
‘ 25 MRSA
Sec, 10./§2806, sub-§l, is amended to read:

1. Power. The board of trustees of the Maine Criminal Jus-

tice Academy shall have the power to suspend the right to enforce

the criminal laws of the State of Maine of any pe¥sen law enforce-

ment officer determined by such board to be in violation of section

2805. The board shall have the power to prohibit a correctional

officer from any employment capacity as a corrections officer if




25 MRSA
Sec. 1ll. /2806, sub~§2, is amended to read:

2. Hearing. In any case affecting the right to enforce

the criminal law of any law enforcement officer, or affecting

the right of corrections officers to be employed as a correc-

tions officer, the board of trustees shall conduct a hearing on

the applicable facts.
Board of Trustees of the
Sec. 12. Study authorizedehe/Maine Criminal Justice Academy

shall conduct a study of the employment turnover of corrections
officers subject to the provisions of this Act, to determine the
causes of such turnovers, and whether and how such turnover may
be reduced. The Academy shall submit the results of its study,
including recommendations, to the 109th Legislature not later
than February 1, 19279. State and other government agencies
shall provide assistance as requested by the Academy in the
conduct of the study.

Sec. 13. Appropriation. The following funds shall be ap-

propriated from the General Fund to carry out the purposes of

this Act:
1978~79
PUBLIC SAFETY, DEPARTMENT OF
Criminal Justice Academy
All other $54,000
Total $54,000

Funds appropriated by this section shall be used by the Criminal

Justice Academy solely to pay the salary expenses V corrections
for replacements for
officers being trained pursuant to this Act while they are being

trained. Such payment shall be made as a reimbursement pursuant
to written agreements between thi{déademy and state, county,

Board of Trustees of the
and municipal agencies. The/Mcademy may use its discretion in



allocating such funds, consistent with the provisions of this
Act. Any balances remaining at the end of the fiscal year shall
not lapse, but shall be carried forward from year to year to be
expended for the same purpose.

STATEMENT OF FACT

This Bill is the result of a study conducted by the State
Government Committee of the 108th Legislature pursuant to HP
1592. Copies of the Report of the Committee are available in
the Committee's hearing room in the State House in Augusta.

The Bill establishes for corrections officers a statutory
training requirement as is now required for law enforcement
officers. The Bill requires all full-time corrections officers
(i.e., earning more than $4,000 per year) to complete at least
2 weeks training within the first 6 months of their employment.
In addition, the Bill:

1. Assigns to the Criminal Justlce Academy the responsibili-

7A

ties for defining the term"corrections officers’;, for
approving and conducting training programs (other agen-
cies may also conduct training programs,with approval);

and for waiving the training requirement in extraordinary

circumstances

2, Establishes an in-service program requiring training for

corrections officers subsequent to their first year of
employment

3. Provides a sanction for violation of the statute,which
may be invoked by the Board of Trustees of the Criminal
Justice Academy

4, Provides no grandfathering for current corrections of=
ficers—--any person who is not waived by the Board of
the Criminal Justice Academy must satisfy the training
regquirement by January 1, 1980

5. Requires the Criminal Justice Academy to conduct a study
and report to the 109th Legislature on employment turn-
over : of corrections officers.

6. Appropriates $54,000 to the Criminal Justice Academy to

be used solely to pay the salary expenses of correc=-
tions officers being trained pursuant to the Bill; pay-
ment is to be in the form of a relmbursement to State,
county, and municipal agencies.

Adoption of this Statute can assure the minimal training
necessary to satisfy requirements of recent case law and Federal
grant programs, in addition to staffing the institutions with
personnel adequate for the job.





