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STATE Ql Mlllm 

Jl.JDIClAli. COWCIL 

To the BoMrable ~ s. Muskie; Govemer or Maine. 

The J~e1al Couneil berewtth su~ts its annual report. 

ln 1956 the Council held uetings at Augusta on April 6 

at tbe request or the Govemor ~ and on Bovql.>er 11 ft call or 

the Chief Justice. 

The Council at the April uet1ng approve.d a .five point 

program. 

l Under Chapter 161 or the lteeol ves or 1955, the Cwnc1l at 

the requ.est or the ~1slature has studied ntbe pMblas ot 

aeaon law pleading and cO'tlrt procedure in Maine as they relate 

to the feasibility and de.eirab1lity e.f subst1tut1ng 1n lfaine the 

proceclure of J'etiera.l praetiee or that or the.Co!lie States, so• 

called; •• e and •the ;u.•oc•dural and Jur1ad1etional probleas re­

lating to bills of' exceptions 1n both civil and criminal eases 

w1 th the end in v1ew of' e111d.nat1~ the ~ships on the part7 

aggrieved now J)revalent under eXisting statutes; •• • 

'!be stud,- was und•rtuen &7 a oealttee ot 'the COUDC1l eon­

s1st1ns; of Leona.l"d A. Pierce, Chai~, Just1oe :rra.ncis w. SUllivan" 

Attomey General F~ank P. HaNing, George A. Barnes and Geerge A. 

Cowan. 

fb.e Co~ncU ~ously 1\aa accepted their report and adopted 

their findings set £erth in the report attaelled hereto. .Pu.reuant 

to the aesel ve, the Ooune11 id.ll report the resv.lt .r 1 ts findings 

to the 98th Legialatwl.'e .• 

II Under Chapter 11 ot the Resolves et 1955, tb.e Qeune11 at the 

reqllest ot the l.eg1alatwfe baa studied vtbe des.1:ralJ1l1ty of remov­

ing daestie relations. probleas from tbe Jurisdiction or the Superior 

Court and placing the sqe under the ~j'W!'iM.ietion of P~'Date Courts. 

or el.e:ewhere; to atud7 the des1ra.liU1ty of creating a District Court 



.sy.stem integrating the activities of the present -.mieipal court 

and trial Justice system,. and to study tke des1rabUity .r a atate­

\d.de unif<)M probation aad parole system;. and to pnpare apee1f1c 

leg1elat1ve pr&posala for presentation to the 98th Raine LeSislature, 

ae.s1gned. to ref.leot 1ts eonelus1ons_. if' any, with respect t0 the 

aforesaid subJeets ot 4eaestie relations, ll'Wlicipal court syst• 

and prGJ'bat1on and parole system."' 

Tile stugy was undert.a'ken by a eoadttee consisting er Justice 

Harold. e. ~en., ·C~, Amand A .. l)utresne, Jr.-, Cl\arles P. 

lh1111ps, Orren e. ltoraelJ.,. Edward I. Gross, f'Nnk E. l.oatbard, Jr. 

and Mrs • A#lhaead White. 

After consiura t1on of the report of tbe e$1ll1.1 ttee, the Council 

toek the :following action: 

(1) -.e:st1o RelatiGne 

The eoune11 adopted by a maJorit,- 'VOte the conclusion report;.. 

e4 by the eoaittee ae tollowtu 

i
1Tbat all doaestic relations problas, including that ot 

divorae, invoking civU ~es be traraeterred fro. the Superior 

Court to the :Pr&bate Courts, wi.th prograsa1ve a~ten.tien tewal!'Q the 

es.tabli.-ent of a atar.r or statts of personnel tra1n.e4 1n R:t:T1age 

counselling and. f.Uy <iiseEJN anal7e1s as an a.4~unet t~ the Pr&bate 

Caurt system. u 

(2) ~istrtct eou~ S'J:&ta. 

'the eO!Ud ttee sulaitt• a d1v1d.M report on tile D1str1e t Court 

question, and the Council tet\lt n& action t~. The Council ad.ept• 

ed unaniaous.ly certain ree~4at1ons .$1 the e..,_ttee {with ld.ner 

changes not altering tl\e prtn~d.ples the~t;t.nth J-espeet to tbe 

Jllmie1pal COurt sy•tea as follows: 

{a) That Where the cas• load Justifies it the J'Wige 
should be placed on and pti4 tor full time applica­
tion te h1a dutiea. 

(b) 

(c) 

!'bat Qif'oa Nles of pnet1ce#. pneed~ and aatn· 
tatntien be providfd ter the Kun1e1pal Court. ilJ'8t& 
of Ra.ine., and that a statute wch as leot1on 6 &t 
Cbapter loO of' the Rev16Je4 Statutes (1954) be enacted 
tor the Mwd.e1pal C~t Juttgea. 

That the l'eiPective ltate hb-41v1s1ons involved. be 
required te prov14e quarters ami appo!ntaemts whePe­
b7 the dignt ty or the ColU't; U7 be u.pbeld. 
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(3}, Probation and Parole 

!he CQuncil unani&Gusly adOpted in p!'ineiple the eonelusi&n 

O·f the emmnittee as .f()llowr!lu 

~Blat a State Depart~tent of Pre'bati&n (and Paro-le., with the 

idea of eonsolida.ting al.l work 1n the field un<Jler one head} lie 

created~ the ht\lad ~r which shall be a lh~~r.-n w1th pr4lfeas1onal 

probat1e:n an4 paPOle t1eltl qualifications aD4 responnbl• to a 

Probation and larc)le C~J>mais.si(>n. c•ns1sting or such numb,er and s:m­

ner of' >telect1Qn as the C~e11 aa.7 He~d. or the Les1elature. 

4etermine$ wl.tb ~obat14ln erticers to be appo1nt$d by the CO!Ddss1cm. 

in numbers e;uJ>u.ens~te t• the average ca~Se lea4, twa a. liat or 

can414ates found qual.ti."1e4 "iy the ~State JleraQnn~tl bGard upon apeoi­

tieatierui detem.tned ~Y tbil 'B~Otf)r.- te: ~on a full ti-e bas1a 

and in ciistrtets assignee! tba and. tor e~e1Ulat1on fixed and pa.14 

b;v the atateJ' ·re~ning tG the Courts however~ pG:'5er to app.~int 

apeeial probation ott1eer$ 1n exeept1onal ca.sea and a provision to 

proteot adequatel,- the tFa1ning.t expen~ce and· sent~cy of' present 

inc'UI'lbents .. n 

Pursuant to the Reselve tne Coun~il will !'tep$rt t• the 98th 

Legislature. 

In The proposed. stud,y Gf ttree1p:roo:a.l legislation to entoree suppQrt 

or dependents1 an4 reeoaeadations relative to o£.t1e1ua to hanEUe 

the salle an.tt their eoapenauon• haa net as yet been eo.pleted b;r 

t&e appG1nted eomm.ittee. 

IV :rhe study of' "Pa.rd$11 l,lr<>ced"O.re in Maine an4 Beaoaendations• 

was adertaken by a aolllittee eons1sting of &e$rge A. Dames., ·Cbalr­

man# Leonard A. P'leJOeec # ~let;~. F. Phillips# Ge:Grge A. Cowan and. 

Ed.wa.rd I. GX"Gas. 

The report ani eonelus1ons of the. eol'Diittee ~vere un.ania~ualy 

adopted and app~ved. · ~e Counei~ ukea. the following Bllggest~ona: 

made easier :for those who seek to regfl.in t.he:ir operators' 

licenses by the &eeu.tive .. certaln.l.y not by the ereatien 
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bola tlra 1n l.IPllolUns lestalattve la~t 'IJJ re~eot­

all pet1t1ont tor par4ora 'bu tlloee conv1ete4 ot 

druiDk41l!ft Uf.vin!. '!~here 

obtain a liceaae .,~ rev~t1on. 

It i.a our fMlUl& 

~ too barlht p"eeu.:.re wtll. bld.ld up to tbe. pOi~t 

LeBtslatuM will ael.iora.te ttl-., an4 that, 

lieve t:b.e ~ .... as of revooat1oa l)l'Orts.~ s:ovem­

opera.ton • l.lcea•es ot tba.e eoav1cte« ot ~D 

Attaeltetl hereto are eoptes ot the repons of the eOI'Ifdtteel:h 

J:t it to l!'le noted. that the HCmsendatiOfta of the CO\me1l depart 

f!ORIAVJ~,t: tna the recoae.-t1ons or tbe cOIIIlttees .• 

~!Is of tbe C&\moil ·U. ot tl1ie opiaiGD tbat with the 

ase11taace ot all interested peraona the council pmv14ee a forum 

f'or discua111on an« stud.J of the ever ptteaent p~'aleae Mlattag to 

the effic1em;v aatt .r.tect1vene$s of p~eftr'e1 in the adld.rd.stra­

tion of Justice. 

4., l.JPOD. ~ecoatna reapecttveq associate ,3\tetice .of iu.pNae 

JUti.cial Covt ·aM hstice of the Super:tor Cwl!'t. fhe7 bave ude 

a val:u.e.J;~le coa,J~11Nt1G1! to tne COWleU, lU14 at the request ot tile 

Chat .... met wtth the Co~ll at tta Jfov•'ber meet~ .aft4 nave 

otberwiae p:art1c1pate<i 1n the work. 

ot C<:~u.:neU to affix tbe1r aigM.t~a heret. an« to &u1md.t 

report 1a their ~~. 
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l'nDo1e w~ au111van 

Harold C .. ~ 

M&N I •. ll"'ae 

~~l,~e 11'. P~l:\~R;ll , ; ...... 

Mr$•~· A ... ad Uhlte 
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