
MAINE STATE LEGISLATURE 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 



DRAFT 

TRIBAL-STAT'S CGr1PACT 

Eet·,.;een t~e 

PASS;,.l<IA.QUODDY ':~:::.CE 

and the 

STATE OF M.~:~iE 

7H:::s TR:::3A~-S7ATZ COMPACT made an~ entered into by a~a 

:::et·,..;ee!'l t::.e :?.;SS;.J1.;Qt;OODY TR:3E, a ::eC.e::ally-rec::;:::.zeC. :::~ian 

7::ibe, ar.d t::e ST.;7z OF M.;;.INE, pursua::t to t::e ::;rcv:.sions of 

t::.e !ndian Garn~ng ~e;ulatory Act, ?u:::.~. 100-497, 25 ~.s.c~ 

§§2701 et ~' 

WIT~1ESS:C:T:~: 

WH:C:REA.s·, the Passamaquoddy Tribe is a federally-

::ec::g::ized !::dian Tribe, possessed of recognized soverei;n and 

state law powers of self-government ar1d rights thereto 

:;?ertaining; ar.d 

W"riERE.l..S, the State of Mair1e is a sover.eig:: sta::e c:: t:.e 

United States with all rights and po~ers thereto pertaining; 

and 

WHEREAS, the Congress of the United States has enacted 

into law the Indian Gaming Regulatory Act, Pub.L. 100-497, 25 

{ 
/ ,_ 

l /12../ ·_, 
I I 





u.s.c. §2701, et secr., which provices ~n part t~at a 

tribal-state Compact ~ay be negotiate~ between a Tribe an~ a 

Stace to gcver~ the co~duct of cer~a~~ gaming ac~ivities whic~ 

constitute Class III gaming for pur~oses of the Act on Indian 

lan~s of the ~ribe within the State; 

WHEREAS, the Passamaquoddy Tribe and the State of ~aine 

have mutual~y agreed, within the pararr.eters established by the 

Act, to the following provisions governing the con~uct of 

Class III gaming acti?ities on speci~ied lands of the Tribe, 

which prov:s~cns are ~esigned to (a) ~rotect the health, 

State, 

an~ (b) cevelc~ an~ i~~lement a means c: regulation -"'----
conduct of Class III gaming on certain Indian lands in order 

to attempt to insure .... ._.;:e fair and hcnest operation of such 

gaming activities and to minimize the possibility o~ -

corruption or illegal practices in conjunction with such 

activities and (c) to attempt to maintain the integrity of all 

activities con~ucted in regard ~o Class Ili gaming; and 

WHEREAS, the following provisions are intended to 

implement the Indian Gaming RegulatorT Act in a manner that is 

consistent with the f~ndamental principles of tribal-state 

relations incorporate~ in the Maine Indian Claims Settlement 

Act, 25 u.s.c. §§ 2501 ~ secr. and the Act to Implement the 

Maine Indian Claims Settlement, 30 M.R.S.A. §§ 6201 ~sea.; 

NOW, Tr..EREFOR.E, the PASSA11AQUODDY TRIBE and THE STATE QF 

MAINE do enter into a Tribal-State Compact as provided for 

herein. 
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SECTION 1. T~~lo. This document shall be cited as »7he 

::?assaw.aquoddy :'ri!:::e- State of Maine Gaming Compact." 

SECT:ON 2. Definitions. For purposes of this Compact: 

(a) »Act" means the Indian Gaming ~egulatory Act, Pub.L. 

100-497, 25 U.S.C. § 2701 et sea. 

(b) "Bazaar game" means a game, sport, amusement, 

diversion, sc~erne, ?lan, project, contest, undertaking or 

enterprise wherein chance, fortune, luck or lot is t~e 

predominating fact:r or element in the riinning cr awarding·of 

a prize, but shall not include a lottery nor any game, spcrt, 

amusement, diversion, scheme, plan, project, contest, or 

undertaking where the skill, accomplishment, art or adroitness 

of t~e operator or participant is the primary factor·in the 

winning or awarding of a prize. 

(c) "Class III Gaming" means all forms of gaming that are 

not Class I gaming or Class II gaming, as defined in sections 

4(6) and 4(7) of the Act, 25 U.S.C. §§2703(6) and (7). 

(d) "CompactH means this Passama~uoddy Tribe - State c£ 

Maine Gaming Compact. 

(e) "Complimentary services" means the provision to a 

patron of a gaming facility or such patron's guest, either 

free of charge or at a reduced price, of any goods or 

services, including transportation, lodging, and coupons or 

other representations of money for use in wagering. 
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(f) "Electronic gaming device~ means any mechanical, 

electrical or other cevice, contrivance or mac~ine, whic~, upon 

inserti~n of a coin, currency, token or similar object therein, 

or upon payment of any consideration ~hatsoever, is available 

to play or operate, the play or operation of which is dependent 

' in whole or in part upon chance, and ~hie~ may Celiver or 

entitle t~e person playing or operating the machine to receive 

cash or tckens to be exchanged for cash or to receive any 

~erchancise or thing of value, whether the payoff is made 

automatically from the machine or in any other wanner 

whatsoever. 

(g) "Enterprise~ means any individual, trust, corporation, 

partnership, or other legal entity of any kind other than a 

tribal enterprise wholly owned by the ?assamaquoddy Tribe; 

provided, however, that with respect to any corporatfon, the 

term "enterprise" shall include each other corporation or other 

legal entity which, directly or indirectly, controls a majority 

of the voting interests in such corporation; and further 

provided, that with respect to any partnership, trust, or other 

for~ of unincorporated business organization, the term 

"enterprise~ shall incluce each corporation or other legal 

entity which, directly or indirectly, controls a majority of 

the voting interests in such organization. 

(h) '"Gaming employee" means any natural person employed· in 

the operation or management of the gaming facilities, whether 

employed by the Tribe or by any enterprise providing on-site 

services to the Tribe within a gaming facility, including, but 
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not limited to, gaming facility ~ar.a~e~s and assistant 

mana~e~s; accounting pe~sonnel; gamir.~ :acility security 

;e~sonnel; garnir.g facility surveillance personnel; credit 

exec~tives; gaming facility cashier s~pervisors; dealers or 

croupiers; box men; floormen; pit bosses; electronic gaming 

device mechanics and attendants; shi!t bosses; cage personnel; 

collection pe~sonnel; lotte~y ticket sellers; pe~sons employed 

in the acceptance or redemption of pari-mutuel ~age~s; 

simulcasting e~uipment operators; c~rnputer operators and 

technicians; f~od and beve~age service pe~sonnel; and any othe~ 

natural person whose employment duties reauire or authorize 

access to restricted areas of the gami~g facilities not 

otherwise opened to the public. 

(i) "Gaming equipment~ means any machine or device which 

is specially designed or manufactured for use in th~~peration 

of any Class !II ga~ing activity including electronic gaming 

devices, lotte~y tickets, lotte~y on-line computer equipment, 

lottery drawing equipment, and pari-mutuel elect~onic 

totalizator systems. 

(j) "Gaming facilityM means any ~oom or rooms in which 

Class III Gaming as authorized by this Compact is conducted. 

(k) "Gaming lands~ means any lands lying within the city 

limits of the City of Calais, Maine acquired by the Secretary 

of the United States Department of the Interior in trust for 

the benefit of the Passa~aqucddy Tri=e, and if no such lands 

have been acquired or so long as any such lands may not for any 

~eason be legally used for the conduc~ of Class III gaming as 



aut~orized by t~is Compact, t~e Passamaquoddy !~cian 

Rese~vation as defined in 30 M.R.S.A. § 6203(5). 

(1) ~Gam!~; operation~ means a~y ;ursuit or un~ertaki=; 

operated by the T~ibe on its Gami~g :ands for the c:~~uc~ of 

any forill of Class III gaming in any gaming facility. 

(m) ~Gaming school~ means any enter;rise organize~ 

provide special~zed training to gami~g employees for t~e 

conduct of Class III gaming, other than programs operated by 

the Tribal gaming operation. 

(n) ~Gaming services" means the ;rcviding of any gcccs or 

ser~ices to the Tribe directly in c=~nection with the operation 

cf Class !II gaming in a gaming facility, including maintenance 

or security services for the gaming ~acility, junket services, 

gaming schools, printing or manufact~re of lot~ery or 

pari-mutuel betting tickets, laboratory testing of gaming 

equipment including electronic ;ami~; devices or lottery 

tickets, and manufacture, distribution, maintenance or repair 

of gaming equipment. 

(a) "Junket services" means any arrangement to facilitate 

the attendance at a gaming ~acility cf ;atrons selected by 

reason of their propensity to gamble by providing to such 

patrons any consideration including cash or rebates or reduced 

charges for goods or services such as transportation, lodging, 

food, beverage, or entertainmenti provided, however, that the 

term shall not include enterprises which function solely to 

provide common transportation to a garnir:g facility to the 

public without limitation to selected patrons. 
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(p) ~Lottery" means any game for wh~ch t~=kets are sold, 

the wi~ning t~cket or tickets being secretly predeterillined or 

ultimately selected i~ a chance drawing, and i~ which the 

holders of winning tickets receive money or something of value. 

(q) "Nat~onal Indian Gaming Cornrnission" means the 

Commission established pursuant to Section 5 of the Act, 25 

u.s.c. § 2704. 

(r) "Off track betting" means pari-mutuel betting on 

racing results which is conducted on premises other than 

site of the race. 

( s) "Pari-mutuel" means a betti~g system in which . " a 1 I 

persons who bet on any contender in an animal race fer any 

position for which bets are taken in such game or race share in 

an established prize pool of similar bets. 

( t) "Pr i::ci pal" means with respect to any enterp·ri se: ( i) 

each of its officers and directors; (ii) each of its pri~c~~al 

management employees, including any chief executive officer, 

chief financial officer, chief operating officer, or general 

manager; (iii) each of its owners or partners if an 

unincorporated business; (iv) each cf its share~olcers who ow~s 

more than ten per cent of the shares cf the car~oration if a 

corporation; and (v) each person other than a banking 

institution who has provided financing for the enterprise 

constituting more than ten per cent of the total financing of 

the enterprise. 

( u) "Simulcasting" means the r1 ,..,c:or1_r.; .,..,...,.,...; ~ ------ ___ ......,_.._.,._ teleYision or 

radio transmission of a race at one racetrack to another 
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racetrack or facility at the same ti~e the race is bei~g 

conC.ucted. 

(v) ~state~ ~eans the State of Ma~ne, its authorized 

officials, agents and representatives. 

(w) HState gaming agency" means the Licensing Division of 

the Maine State Police or such other agency of the State as the 

State may fron ti~e to time designate by written notice to t~e 

Trice as the single state agency responsible for oversight of 

Class III Gaming as authorized by this Compact. 

(x) "State law enforcement agencyu means the Maine State 

Police or such other law enforcement agency of the State as the 

State may from ti~e to time designate by written notice to the 

Tribe as the law enforcement agency of the State which will 

have primary responsibility for law enforcement with respect to 

Class III Gaming activities on the Reservation. 

(y) ~Tribal ~aming agency" means the Passamaquoddy Tribal 

Gaming Commission or such othe.r agency of the Tribe as the 

Tribe may from time to time designate by written notice to the 

State as the s~ngle tribal agency responsible for regulatory 

oversight of Class III Gaming as authorized by this Compac~. 

(z) "Tribal law enforcement agency" means the police force 

of the Passamaquoddy Tribe established and maintained by the 

Tribe pursuant to the Tribe's powers of self-government to 

carry out law enforcement within Passamaquoddy Indian Territory 

as defined by 30 M.R.S.A. § 6205(1), including Gaming lands, as 

defined in this Compact. 
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(aa) "~ribe~ means the Passamaquoddy Tri~e, its authorized 

officials, agents and representatives. 

SECTION 3. Enforcement of Comoact orovisions. 

(a) Public safetv. The Tribe will prepare a plan :or the 

protection of public safety and the physical sec~rity of 

patro~s in each of its gaming facilities, following 

consultation and agreement with the State law enforcement 

agency, setting forth the respective responsibilities of the 

Triba! law enforcement agency, the sec~rity depart~ents o~ the 

Tribal gaming operations, and the State law enforcement agency. 

(b) State suoervision of crami~c ocerations. The State 

gami~g agency shall have primary responsibility for oversight 

of tribal gaming operations and shall, for that purpose, employ 

non-uniformed inspectors who shall be present in all"iaming 

facilities during all hours of operation. The Tribe will 

provide the State gaming agency with copies of its floor plans 

and surveillance systems for each gaming facility and confer 

with the State gaming agency regarding the adequacy of such 

plans and systems. State gaming agency inspectors shall have 

unrestricted access to all areas of the gaming facilities at 

all times, without prior notice, and personnel employed by the 

Tribal gaming operation shall for such purposes provide State 

gaming agency inspectors access to areas of the gaming 

facilities that are locked and secure in accordance with the 

standards of maintenance and operation promulgated pursuant to 

section 10 of this Compact. The State gaming agency may 
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investigate any report of a failure to comply with the 

provisions of this Compact or the applicable laws and 

ordi~ances of the T:i~e. State garni~~ agency inspectors shall 

report to the Tribal gaming agency regarding any failure by the 

Tribal gaming operation to comply with any of the provisions of 

this Compact or the applicable laws and ordinances of the 

Tribe, and notwithstanding the provisions of section l6(h), may 

require the Tribal gaming operation to correct such failure 

upon such ter~s and conditions as the State gaming agency may 

deter~ine necessary. 

Personnel employed by the State gaming agency may attend 

the regular .count conducted by the Tri~al gaming ope:ation ~n 

accordance with the standards of operation and maintenance 

adopted pursuant to section 10 of this Compact. Auditors 

employed by the State gaming agency shall have unrest~icted 

access during ordinary hours of operation to inspect and copy 

all records, including computer log tapes, of the Tribal gaming 

agency and the Tribal gaming operations for the purpose of 

audits of the Tribal gaming operations, and personnel employed 

by the Tribal gaming operation shall for such purposes provide 

such State auditors access to areas of the gaming facilities 

that are loGked and secure in accordance with the standards of 

maintenance and operation promulgated pursuant to this Compact; 

provided, however, that all records of the Tribal gaming 

operations and Tribal gaming agency which are obtained by the 

State gaming agency shall be deemed confidential and 

proprietary financial information belonging to the Tribe and 
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shall be protected from public disclosure by the State without 

the express wr~tten consent of the Tri~e. 

The Stace gami~g agency may conduct such i~vest:gations and 

may employ subpoena powers with which it may be vested under 

the laws of the State as it deems appropriate to investigate 

violations of this Compact with res~ect to the Tribal gaming 

operations. The Tribal gami~g operation shall provide the 

State gaming agency with access to reasonable office space for 

the use of their personnel and State law enforcement personnel 

for the pur;oses of such oversight and audit activities. 

Personnel employed by the State gami~g agency or the State law 

enforcement agency shall not inter=ere with the conduct of· the 

Tribal gaming operations except as ~ay be requ~red to perform 

those functions provided for in this Compact. 

The Tribal gaming agency shall require that all· security 

incidents and patron complaints reported by or to the Tribal 

security department or to the Tribal gaming agency be reported 

on a daily basis to the State gaming agency. Inspectors 

assigned by the Tribal gaming agency shall also receive 

consumer complaints within the ~ami~g facilities and shall 

assist in seeking voluntary resolution of such complaints. 

(c) Independent audit. The Tribe shall cause each of its 

Class III gaming operations to be subjected to an annual audit 

by an independent certified public accountant in accordance 

with procedures adopted by the independent auditor following 

consultation with the State gaming agency. Such audit shall 

include any additional procedures required by the State gaming 
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agency and not otherHise required by the independent audit~r, 

which additional procedures shall. be performed at the sole 

expense of the State saming agency. The State gaming ager.cy 

shall be provided with an opportunity to review the audit 

findings with the independent auditor prior to issuance of the 

audit report and shall receive copies of the au~it report, 

engagement letter, management's representation letter, lawzer's 

contingency letter and such other workpapers as the State 

gaming agency deems necessary. 

(d) Enforcement authoritv of State and Tri~al law 

enforcement officers. The Tribal gaming ordinance may 

establish fines and other appropriate sanctions ~ithin .... 
'-ne 

jurisdiction of the Tribe to which any person who violates 

provisions of this Compact or the applicable Standar~s of 

Operation and Management adopted by the Tribal gaming agency 

shall be subject. Such fines or other sanctions imposed ~y 

Tribal ordinance and applicable state criminal laws shall be 

.enforced as set forth in section 4 of this Compact. 

(e) Enforcement authority of the State cramina acrency. If 

the State gaming agency determines that the Tribal gan~ng 

operation is not in compliance with the provisions of this 

Compact, the State gaming agency shall deliver a notice of 

non-compliance to the Tribal gaming agency and the Tribal 

gaming operation setting forth the nature of such 

non-compliance and the action required to remedy such 

non-compliance. In the event that the Tribal gaming operation 

fails to comply with any provision of this Compact following 
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receipt of a valid notice from the. State gami=g agency 

requesting correction of such non-compliance, the United States 

District Ccur~s shall have jurisdiction pursuant to 25 U.S.C. 

§2710(d)(7)(A) (iii) over any cause of action initiated by the 

State gaming agency to enjoin a class ~~~ gaming acti7ity 

located on the Gaming lands and conduc~ed in violation of this 

Compact. The Tribe hereby waives any defense which it may have 

by vi::tue of its sovereign immunity from suit with respect to 

any such action in the United States District Courts to enforce 

the previsions of this Compact, and consents to the exercise of 

jurisdiction over such action and over the Tribe by the United 

States Dist::ic~ Courts with respec~ to such ac~ions to enforce 

the provisions of this Compact. In addition to-the remedies 

provided hereunder, the State may exercise its right pursuant 

to sub-section (f) of this section to petition the National 

Indian Gaming Commission to impose penalties including civil 

fines and temporary or permanent closure of gaming facilities 

for violation of the ordinances of the Tribe, including the 

provisions of this Compact incorporated in such ordinances. 

(f) E:1fo rcement au tho ri tv of the ~at ion a l !=C.i a:1 Gami:;.c 

Commission. The Tribe shall enact as ~art of its tribal 

ordinances governing Class III gaming activities on the Gaming 

lands and submitted to the National Indian Gaming Commission 

for approval pursuant to Section ll(d)(2) of the Act, 25 U.S.C. 

§2710(d)(2), all of the provisions of this Compact. In 

accordance with Section 14 of the Act, 25 U.S.C. §2713, the 

National Indian Gaming Commission may enforce the provisions of 
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the ordinances of the Tribe governing the concuct of Class III 

gaming activities, including the provisions of this Compact as 

incor~orated into such ordinances pursuant to this sect~cn. 

The State gaming agency may petition the National Indian Gaming 

Commission to impose any penalty of civil fine or temporary or 

per~anent closure of gaming facilities, as aut~arized by the 

Act, far violation of the provisions of this Compact as 

incorporated in the approved ordinances of the Tribe. 

SEC':'ION 4. Law enforcement. 

(a) State criminal jurisdiction. The State of Maine shall 

have exclusive jurisdiction to enforce all criminal laws of the 

State which may prohibit any form of Class III Gaming on the 

Gaming lands against any person engaged in Class III Gaming on 

the Gaming lands unless such person is engaged in a ~6rm of 

Class III Gaming listed in secti6n 9(a) of this Compact and 

conducted by or under the authority of the Tribe. The State of 

Maine shall also have jurisdiction on Gaming lands, including 

within the gaming facilities, to enforce all ather criminal 

laws of the State that are consistent with the provisions of 

this Compact, and to enforce ordinances of the Tribe except as 

provided in subsection (b) of this section. 

(b) Tribal criminal jurisdiction. The Passamaquoddy Tribe 

shall have exclusive jurisdiction to enforce Tribal ordinances 

an Gaming lands, including within the gaming facilities, 

against members of the Passamaquoddy Tribe and the Penobscot 

Nation, except that the Tribe hereby elects nat to exercise 
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that jurisdiction with respect to any violation of sue~ 

ordinances for whic~ imprisonment for a term of more than one 

year or a fine of more t~an $5,000 is ?rovidec. 

(c) Coooerative law enforcement aareement. Pursuant to 

the provisions of 30 M.~.S.A. § 6210(3), the Passamaquoddy 

Tribe and the State of Maine herein mut~ally agree to, and 

hereby do, cross-deputize the law enforcement officers of the 

other within t~e territorial limits of the Gaming lands for all 

pur~oses, and to specifically authorize each law enforcement 

officer so cross-deputized to exercise concurrent aut~ority to 

enforce the ap?licable state criminal laws and tribal 

ordinances, respectively, provided (1) t~at state law 

enforcement officers shall transfer as promptly as may be 

feasible to the jurisdiction qf Tribal law enforcement officers 

any member of the Passamaquoddy Tribe or the Penobscot Nation 

arrested for any violation of an ordinance of the Tribe fer 

which imprisonment for a term of up to one year and a fine of 

up to $5,000 is provided, and the state law enforcement agency 

shall comply with all reasonable requirements of Tribal law 

enforcement officers and agencies to assist in the prcsec~tion 

of such offenders in Tribal Court, and (2) that officers of the 

tribal law enforcement agency shall transfer as promptly as may 

be feasible to the jurisdiction of State law enforcement 

officers: (A) all persons arrested for violations of criminal 

laws of the State; (B) all persons arrested for any violation 

of an ordinance of the Tribe for which impriso~~ent for a term 

of more than one year or a fine of more than $5,000 is 

- 15 -



provided; and (C) all persons who are not a membe= of either 

the Passamaquoddy Tribe or the Penobscot Nation arrested for 

any violation of an ordinance of the Tribe for ~hie~ 

imprisonment for a term of up to one year and a fine of up to 

$5,000 is provided; and the tribal law enforcement agency shall 

comply with all reasonable requirements of State law 

enforcement officers and agencies to assist in the prosecution 

of such offenders in State court. 

(d) Powers of State law enforcement officers. Law 

enforcement officers of the State of Maine shall be accorded 

free access to any gaming facilities for the purpose of 

maintaining public order and public safety and enforcing 

applicable criminal laws of the State and ordinances of the 

Tribe as permitted hereunder, and personnel.employed by the 

Tribal gaming operation shall for such purposes provide state 

law enforcement officers access to locked and secure areas of 

the gaming facilities in accordance with the standards of 

maintenance and operation promulgated pursuant to section 10, 

11 and 12 of this Compact. The State law enforcement agency 

may station a resident officer at the Gaming lands to 

coordinate law enforcement within the Gaming lands generally, 

including enforcement by officers of the Tribal law enforcement 

agency. 

(e)· Powers of Tribal law enforcement officers. Law 

enforcement officers of the Passamaquoddy Tribe may exercise 

concurrent authority with that of law enforcement officers of 

the State of Maine to maintain public order and public safety 
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and to enforce the applicable ordinances of the Tribe anc 

applicable cri~inal laws of the State as permitted hereunder. 

SECTION 5. State assessment for costs of oversicrht. 

(a) Imcosition of assessment for State reculatorv 

excenditures. The State shall annually make an assessment 

sufficient to compensate the State for the reasonable anc 

necessari costs of regulating gaming operations and concucting 

law enforcement investigations pursuant to this Compact. Such 

assessment shall include any costs of fringe benefits for 

personnel ~ue and owing to the State Comptroller an~ shall be 

net of fees received with respect to the submission of gam~ng 

service enterprise registrations pursuant to section 8 of this 

Compact. 

(b) Procedure for assessments. On or before August first, 

annually, the State shall render to the Tribe a statement of 

the total cost of regulation and law enforcement for the 

preceding fiscal year ending June thirtieth, together with 

proposed assessments for the forthcoming fiscal year based on 

the preceding fiscal year cost, except that in the first year 

of this Compact the assessment shall be prospective and based 

upon a prorata allocation of costs if this Compact becomes 

operative in the course of a fiscal year, and shall be 

established following consultation with the Tribe. On 

September first, annually, the State, after receiving any 

objections to the proposed assessments and making such changes 

or adjustments as may be indicated, shall assess the Tribe for 
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the costs of regulation and law enforcement. The T=ibe shall 

thereafter make a payment representing one-third of the 

assessment wit~in a twenty day peri8d, and thereafte= pa:rments 

on January 1 and April 1 annually. Such payments shall be 

deposited with the State treasurer. The moneys so deposited 

shall be credited to the general fund of the state and shall be 

acc8unted for as the State may deem appropriate. 

(c) Procedure for aooeal of assessments. If the Tribe is 

agq=ieved because of any assessment levied pursuant to this 

Compact, it may, within one month from the time provided for 

the payment of such assessment, appeal therefrom to the 

Superior Court for Kennebec County, which appeal shall be· 

accompanied by a citation to the Director of· the State gaming 

agency to appear before said court. Such citation shall be 

signed by the same authority, and served and returned in the 

same manner, as is required in case of a summons in a civil 

action. Proceedings in such matter shall be conducted in the 

same manner as provided for review of administrative decisions 

in adjudicatory proceedings pursuant ~o the Maine 

Administrative Procedure Act or such successor statute as may 

be enacted by the State. 

(d) Adjustment of excess assessments. In the event that 

the total assessment paid by the Tribe during any fiscal year 

of the State exceeds the reasonable and necessary costs of 

regulating gaming operations and conducting law enforcement 

investigations pursuant to this Compact during such fiscal 

year, then the State shall adjust the assessment for the 
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succeeding :iscal year in the amount necessary to offset such 

excess assessment. If the Tribe is ag;rieved because of any 

failure by the State to make such an acjust~ent, any claim for 

such adjust~ent shall be presented in the appeal of the 

assessment as provided in sub-section (c). 

(e) Ad~ust~ent ~or termination of reaulatorv oversiah~. 

If the State ends regulatory oversight during the course of a 

. fiscal year in accordance with the ter~s of this Compact, than 

there shall be a ~ro rata adjust~ent to the assessment made by 

the State in accordance with the provisions of subsections (a) 

and (b). 

SECTION 6. Aoorcval of Management Contracts. 

In accordance with Section ll(d)(9) of the Indian Gaming 

Regulatory Act, 25 u.s.c. §2710(d)(9), the Chairman of the 

National Indian Ga~ing Corrmission shall be responsible for the 

review and approval of any management contract for management 

of Tribal gaming operations conducted on the Gaming lands 

pursuant to this Compact in accordance with the provisions of 

subsections (b), (c), (d), (f), (g) and (h) of Section 12 of 

the Act, 25 U.S.C. §2711. The Tribe shall not enter into any 

management contract for the management of Tribal gaming 

operations on the Gaming lands without the approval of the 

Chairr:tan in accordance with the terms of the Act. The Tribe 

shall provide the State gaming agency with notice of any 

management contract submitted to the National Indian Gaming 

Commission in accordance with this section and the Tribe agrees 
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that the State should be deemed to have standi~g to submi~ its 

views regardi~g approval of such cont=act to t~e National 

Indian Ga~ing Co~mission. 

SECTION 7. Licens:ncr of Gamino ~m~lovees 

(a) Requirements for emolovee licensincr 

No pe=son may com:nence .or conti:1ue emp loyme!'lt as a gaming 

employee unless he is the holder of a valid current gaming 

employee license iss~ed by the State gaming agency in 

accordance with the provisions of this section. 

(b) ?~ocedure f~r license ao~lic3t:ons 

Each applicant for a gaming employee license shall submit a 

completed license application to the State gami:1g agency, with 

a copy thereof to the tribal gaming agency, on forms required 

and provided by the State gaming agency. The Tribe; or 

registered gaming service enterprise, as the case·may be, shali 

certify on said application that submission of the application 

has been approved. Such gaming employee license application 

f6rms shall contain such information, documentation and 

assurances as may be required by the State gaming agency 

concerning the applicant's personal and family history, 

personal and business references, criminal conviction record, 

business activities, financial affairs, gaming industry 

experience, gaming school education and general educational 

background. Each completed license application submitted to 

the state gaming agency pursuant to the provisions hereof shall 

be accompanied by the applicant's fi:1gerprint card(s) and 
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photograph(s) ~n for~ as required by ~~e State gami~g agency. 

Promptly upon receipt of a completed license application, the 

State gaming agency shall forMard a c~py thereof to the State 

law enforcement agency. 

(c) Eackaround :nvestiaat:on of ~oolicants 

The state gaming agency shall promptly upon receipt of an 

application for a gaming employee license cause bot~ State and 

Federal criminal record checks to be done on the applicant to 

determine whether the applicant has any criminal history and 

shall so advise the State law enforcement agency. :he State 

law enforcement agency may undertake such furt~er i~vestigation 

of the applicant and applicant's back;round as it deems 

appropriate and shall, as soon as is practicable af~er receipt 

of the completed license application, report to the State 

gaming agency and the Tribal gaming agency (to the extent 

permitted by law) en the results of such invest~gation. 

(d) Temnorarv licensina 

Unless the State criminal record check undertaken by the 

state gaming agency within ten days cf the receipt of a 

completed application discloses that the applicant has a 

criminal history, or unless other gr=unds sufficient to 

disqualify the applicant pursuant to sub-section (e) are 

apparent on the face of the application, the State gaming 

agency shall upon request of the Tribal Operation issue a 

temporary gaming employee license to the applicant which 

shall expire and become void and of no effect upon the 

determination by the State gaming agency of the applicant's 
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suitability far a gaming employee license. During the 

twelve-month period immediately fallowing the effective date of 

this Compact as praviced herein, any applicant who may file a 

copy of a current valid gaming employee license issued by the 

State of New Jersey together with his completed application 

shall be immediately issued a temporary gaming employee license 

by t~e State gaming agency pending ceterminatian of such 

applicant's suitability or eligibility for a gaming employee 

license as provided in subsection (e) of this section. 

(e) Action bv State cramincr aaenc7 

The State gaming agency sh~ll, as soan as is practicable 

after receipt of a completed license application, either grant 

or deny the license. The State gaming agency may deny a gaming 

employee licens.e to any applicant who: 

(i) has been determined to be a person whose prior 

activities, criminal record, if any, or reputation, habits 

and associations pose a threat to the effective regulation 

of gaming or create or enhance the chances of unfair or 

illegal practices, methods, and activities in the conduct 

of the gaming activities permitted hereunder; provided, 

however, that the State shall nat apply standards far 
-

approval of licenses pursuant to this ~ectian more 

rigorously than those actually applied in the approval of 

employee licenses in gaming enterprises operated or 

regulated exclusively by the State; or 

(ii) has failed to provide any information reasonably 

required to investigate the application far a gaming 
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employee license or to reveal any fact material to sue~ 

application, or has furnished any information whic~ is 

untrue or misleaci~g in connect~c~ ~ith sue~ application. 

(f) Duration of license and renewal 

Any gaming employee license issuec by the State gaming 

agency shall be effective for not more t~an one year and shall 

expire on the thirty-first day of Oct=~er of each year; 

provided, that a licensed employee who has applied for renewal 

may conti~ue to be employed under the e~pired license until 

final action is taken on the renewal application by the State 

gaming agency. Previously licensed applicants or ap~licants 

for renewal shall provide currently updated application 

material but will not be required to re-submit historical data 

already available to the State gaming agency. No additional 

background investigation of an applicant for renewal·shal~ be 

required unless new i~for~ation concer~ing the renewal 

applicant's continuing suitability or eligibility for a license 

comes to the attention of eit~er the State garni~g agency or the 

State law enforcement agency. 

(g) ~evocation or susoension of license 

The State gaming agency or the State law enforcement agency 

may investigate any person who holds a gaming employee license 

at any time and the State gaming agency may suspend or revoke 

any gaming employee license issued hereunder if new information 

concerning facts arising either prior to or since th.e issuance 

of the original license, or any renewal thereof, comes to the 

attention of the State gaming agency which information would 
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justify cenial of such original license, or any renewal 

thereof, pursuant to sub-section (e) of this section; provided, 

however, that no license shall be revoked or suspended except 

after such notice and hearing as is generally required for 

similar admi~istrative actions under the administrative 

procedures applicable to agencies of the state. 

(h) Badces 

All licensed gaming employees actively employed by the 

Tribe and having access to the gaming facilities shall upon the 

cor.~encement of such employment be provided wit~ identification 

badges as may be required by the State gaming agency which 

shall be displayed or carried within the gaming facilities as 

the applicable Standard of Operation may require and the Tribe 

shall employ its best efforts to recover sucri badges from an 

employee upon the termination of employment at a gaming 

facility. 

(i) Ap~eal of license decisions 

Decisions of the State gaming agency to deny, suspend, or 

revoke a license pursuant to this section, following any 

administrative review or appeal which may be permitted by the 

State gaming agency in accordance wit~ procedures which it may 

establish, constitutes final agency action subject to judicial 

review in the manner provided by the laws of the State for 
. 

judicial review of-administrative actions affecting similar 

rights. 

(j) Investigation of non-craming emoloyees 

The State law enforcement agency may investigate misconduct 
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of employees of the Tribe who are not gaming employees but who 

are employed i~ ancillary facilities located within the same 

building as any gaming facility, and such employees shall be 

dismissed by the Tribe from such employment upon notification 

by the State law enforcement agency that their conduct in the 

course of their employment in such ancillary facilities poses a 

threat to the effective regulation of gaming or creates or 

enhances the cangers of unfair or illegal practices, methods 

and activities in the conduct of gaming, subject to the same 

rights of appeal as are provided in sub-section (i) above. 

SECTION 8. Reaistration of Gamine Service E~tetDr~ses 

(a) Recruirement for reaistration 

No enterprise may provide gaming services or gaming 

equipment to the Tribe unless it is the holder of a .. v·alid 

current gaming services registration issued by the State ·gaming 

agency in accordance with the provisions of this section; 

provided, however, that so long as the Tribe discloses the 

identity of such enterprise together with the value and nature 

of services or equipment provided by the enterprise to the 

State gaming agency, such enterprise need not register pursuant 

to this section if either: 

(i) the enterprise has a current valid license to 

provide gaming equipment or gaming services from the State 

gaming agency under regulations of the State applicable to 

gaming operated or licensed by the State; or 
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(ii) the enterprise has a current val~d reg~stration 

as a gaming services enterprise from the gaming regulatory 

agencies of the State of New Jersey and provides its 

consent for the disclosure to the State gaming agency of 

all information regarding such enterprise held by the 

gaming regulatory agencies of the State of New Jersey, and 

the State gaming agency is able to secure disclosure of 

such infqrmation; provided further, however, that the 

rights conferred pursuant to either sub-section (i) or (ii) 

of this sub-section may be revoked or suspended by the 

State gaming agency in the same manner and for the same 

reasons as provided in sub-section (g) of this section~ 

(b) Procedure for recristration 

Each applicant for a gaming service registration shall 

submit a completed registration application to the St~te gaming 

agency, with a copy thereof to the Tribal gaming agency, on 

forms required and provided by the State gaming agency. The 

Tribe shall certify on said application that submission of the 

application has been approved. Such gaming service 

registration application shall contain such information, 

documentation and assurances as may be required by the State 

gaming agency which shall identify all of said applicant's 

principals and which shall concern the applicant's and each 

such principal's personal and family history, personal and 

business references, criminal conviction record, business 

activities, financial affai~s, prior gaming industry experience 

and general education background; all of the foregoing as may 
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be applicable to such applicant or such princi~al. Each 

completed garn~~g service registration application submitted to 

the State gami~g agency pursuant to the provisions hereof shall 

be accompanied by the fingerprint card(s) and photograph(s) of 

each principal of the applicant in for~ as required by the 

State gaming agency. Promptly upon recei?t of a completed 

registration application, the State gaming agency shall for~ard 

a copy thereof to the State law enforcement agency. 

(c) Backcround investiaation of aoolicants 

The State gaming agency and the State law enforcement 

agency shall promptly upon receipt of an application for a 

gaming services registration conduct an i~vestigation of the 

applicant and each of it principals. Such investigation shall 

include criminal record checks to be done on each of 

applicant's principals and such other investigation .. o·f 

applicant and its principals as may be deemed appropriate by 

the State gaming and state law enforcement agencies. The State 

law enforcement agency shall, as soon as is practicable after 

receipt of the completed gaming services registration 

application, repor: to the State gaming agency and the Tribal 

gaming agency (to the extent ~ermitted by law) on the results 

of its investigation. 

(d) Temnorarv recristration 

During the twelve-month period immediately following the 

effective date of this Compact as provided herein, any 

applicant for a gaming service registration who may file a copy 

of a current valid gaming service industry registration issued 
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by the State of New Jersey together wit~ its completed 

application shall be immediately issued a temporary gaming 

service regist=ation by the State garni~g agency ~ending 

determination of such applicant's suitability or eligibility 

for a gaming service registration pursuant to subsection (e) of 

this section. 

(e) Action by State gaming agencv. 

The State gaming agency shall, as soon as practicable after 

receipt of a completed application for a gaming service 

registration, either grant or deny t~e application. The State 

gaming agency may deny a gaming service registration to any 

applicant upon its determination that the applicant, or any 

principal identified with such applicant: 

(i) is a person or entity whose prior activities, 

criminal record, if any, or reputation, habits and 

associations pose a threat to the effective regulation of 

gaming or create or enhance the chances of unfair or 

illegal practices, methods, and activities in the conduct 

of the gaming activities permitted hereunder; provided, 

however, that the Stat~ shall not apply standards for 

approval of registrations pursuant to this section more 

rigorously than those actually applied in the approval of 

similar licenses in gaming enterprises operated or 

regulated exclusively by the State; or 

(ii) has failed to provide any information reasonably 

required to investigate the.application for a gaming 

service registration or to reveal any fact material to such 
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application, or has furnished any i~formation which is 

untrue or misleading in connection ~ith such application. 

(f) Duration of ~eaistration anc renewal 

Any gaming services registration issued by the State gaming 

agency shall be effective for not more than one year and shall 

ex?ire on the thirty-first day of October of each year; 

provided, that a registered enterprise that has applied for 

renewal may continue to provide services under the ex?ired 

registration until final action is taken on the renewal 

application by the State gaming agency. Previously registered 

applicants or applicants for renewal shall provide currently 

updated application material but will not be required to 

re-submit historical data already available to the State gaming 

agency. No additional background investigation of an applicant 

for registration renewal shall be required unless ne~· 

information concerning the renewal applicant's continuing 

suitability or eiigibility for a license comes to the attention 

of either the State gaming agency or the State law enforcement 

agency. 

(g) Revocation or suspension of recristration 

The State gaming agency or the State law enforcement agency 

may investigate any enterprise or principal of such enterprise 

which holds a gaming services registration license at any time 

and the State gaming agency may suspend or revoke any gaming 

services .registration issued hereunder if new information 

concerning facts arising either prior to or since the issuance 

of the original registration, or any renewal thereof, comes to 
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the attention of the State gaming agency whic~ information 

would justify denial of such original license, or any renewal 

thereof, pursuant to sub-section (e) of this section; provided, 

however, that no registration shall be revoked or suspended 

except after such notice and hearing as is ordinarily required 

for administrative denial of a license or license non-renewal 

under the administrative procedures applicable to agencies of 

the State; and further provided, that the enterprise shall be 

entitled to any payment due for services provided or goods 

delivered prior to the effective date of suspension or 

revocation of its registration. 

(h) Aooeal of reoistration decisions 

Decisions of the State gaming agency to deny, suspend, or 

revoke a registration pursuant to this section, following any 

internal administrative review or appeal which may b~ permitted 

by the State gaming agency in accordance with procedures which 

it may establish, constitutes final agency action subject to 

judicial review in the manner provided by the laws of the State 

for judicial review of administrative actions affecting similar 

rights. 

(i) Fee for reoistration 

Any enterprise filing an application for a gaming services 

registration pursuant to this section shall pay to the State 

gaming agency a fee established by the agency and sufficient to 

compensate the State gaming agency for the costs of review of 

the registration applications; provided, however, that such fee 

shall not exceed one thousand five hundred dollars for any 
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applicant without prior approval of t~e Tribal gaming agency, 

but any balance of sue~ casts nat recovered as a result of such 

limitation an fees shall be included i~ the assessment of casts 

pursuant to sec~ian 5 of this Compac~. 

(j) In7estication of nan-cami~c enterorises 

Any enterprise which provides goods or ser?ices to a Tribal 

gaming operation other than gaming ser?ices or gaming equi;ment 

in a total amount exceeding the sum of $50,000.00 in a single 

twelve month period, and any labor organization seeking to 

represent employees of a Tribal gami~g operation, shall be 

identified by t~e Tri~e to the State gaming agency and shall 

agree to c~operate with the State gami~g agency and the State 

law enfarcemen~ agency in any investigation deemed necessary by 

either such agency relative to the fitness of such enterprise 

or labor organization to engage in business with a gaming 

operation, or relative to the conduct of such enterprise or 

labor organization in connection with such activity. The State 

gaming agency may bar such enterprise from providing goods or 

services to the Tribal gaming operation or such labor 

organization from receiving dues from licensed employees of the 

Tribal gaming operation, or may bar the principal of any such 

labor organization from representing such employees, upon a 

determination that such enterprise or labor organization or a 

principal thereof is a person or entity whose prior activities, 

criminal record, if any, or reputation, habits and associations 

pose a threat to the effective regulation of gaming or create 

or enhance the dangers of unfair or illegal practices, methods 
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and activities in the conduct of gaming; provided, however, 

that such enterprise or labor organization may appeal such 

determination ~n t~e manner provided pursuant to sub-section 

(h) . 

SECTION 9. Aut~or:zed Class III Gamina. 

(a) Authorized crames. The Tribe may conduct, only within 

Gaming lands, and subject to the ter~s and conditions of this 

Compact, any or all of the following: 

(i) T!'le following games of chance: 

(A) Blackjack; 

(B) Poker; 

(C) Dice; 

(D) Money-wheels; 

(E) Roulette; 

(F) Baccarat; 

(G) Chuck-a-luck; 

(H) Pan game; 

(I) Over and Under; 

( J) Horse race game; 

(K) Acey-ducey; 

(L) Beat the dealer; 

(M) Bouncing ball. 

(ii) Any electronic gaming device approved by the 

gaming regulatory agencies of the State cf New 

Jersey. 
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(iii) Any bazaar game not listed in sub-section (i), 

but only if conducted solely for merchandise 

prizes. 

(iv) Any lottery game. 

(v) Off-track pari-mutuel betting on animal races. 

(vi) Pari-mutuel betting, through simulcasting, on 

animal races. 

(b) ;..uthorized aaming facilities. (i) The Tribe may 

establish gaming facilities on the Gaming lands for the 

operation of any games of chance as authorized pursuant to 

sub-sections (a)(i) and (a)(ii) of this section; (ii) The 

Tribe may conduct bazaar games in any location on Gaming lands, 

whether separately from or together with other Class III 

gaming; (iii) the Tribe may operate lottery games on Gaming. 

lands; (iv) the Tribe may establish gaming facilities"on the 

Gaming lands for the operation of any off-track pari-mutuel 

betting and simulcasting as authorized pursuant to sub-sections 

(a) (v) and (a)(vi) of this ~ectjon. 

(c) Authorized forms of oayment. AlL payments for wa~ers 

made in autho~ized forms of Class III gaming conducted by the 

Tribe on Gaming lands, including the purchase of chips, plaques 

or tokens for use in wagering, shall be made by cash, cash 

equivalent, check or credit card. 

(d) Prohibited Class III qamina. The Tribe may not 

conduct any form of Class III gaming which is hot expressly 

enumerated in section 9(a) of this Compact unless this Compact 

is amended pursuant to section l6(c) of this Compact. 
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(e) Prohibition on attendance of minors. No person under 

the minimum age for purchase of alcoholic beverages under the 

laws of t~e State shall be admitted into any gaming facility 

other than facilities limited to the play of bazaar games, nor 

be permitted to place any wager, directly or indirectly, other 

than on bazaar games; provided, however, that minors may 

receive lottery tickets or chances as gifts; and further 

provided, however, that a person under the age of majority may 

be employed in the gaming facilities provided that they are 

licensed in accordance with the provisions of section five and 

are not employed in the service of intoxicating liquors. 

(f) Comnliance with reoortincr recruirements. The Tribe 

shall comply with all· applicable reporting and withholding 

requirements of the Internal Revenue Service relating to all 

forms of wagering conducted by the Tribe and shall maintain 

accurate records of all such reports and returns, and shall 

implement policies and procedures adequate to assure compliance 

with such obligations in each of its gaming operations. 

(g) Legal remedies. The Tribe agrees that it will be 

subject to suit in the courts of the State under the terms and 

provisions of 30 M.R.S.A. § 6206(2) for alleged legal wrongs or 

injuries arising on Gaming lands in connection with any gaming 

facility or gaming operation or gaming device, including for 

the disposition of tort claims arising from alleged injuries to 

patrons of its gaming facilities and disposition of claims 

arising under contracts for the delivery of goods or services. 

- 34 -



. ·' 

Defenses and remedies available under applicable federal and 

state law will be applicable in such actions. 

(h) Organizat:.on of tribal ooerations. The Tribe shall 

disclose to the State gaming agency its program of 

instructional and on-the-job training and its system of 

inter~al organization for each of its gaming operations 

including a compendium of all positions involved in the 

operation of its gaming facilities, including_staffing and 

supervisory positions involved in each table gaming activity 

conducted pursuant to section 9(a)(i), and the persons 

designated to occupy each position from time to time, and shall 

promptly notify the State gaming agency of any change in such 

training programs or table of organization or in the persons 

designated for any position. The Tribal gaming agency shall 

ensure that any person designated to occupy a position in the 

gaming facilities is properly trained and qualified for such 

position. 

SECTION 10. Standards of ooeration and manacrernent for crames 
of chance. 

(a) Adoot;on of standards of ooeration and manacrement. 

The Tribal gaming agency shall adopt standards of operation and 

management to govern all games of chance conducted by the Tribe 

under the authority of section 9(a)(i) or (ii) of this Compact, 

including technical standards for electronic gaming devices. 

Such standards shall protect the public interest in the 

integrity of the gaming operations and shall reduce the dangers 
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of unsuitable, unfai~ or illegal practices and methods and 

activities in the conduct of gaming. The initial standards of 

operation and management shall be those ~et forth in Appendix A 

until different standards are adopted by the Tribal gaming 

agency. 

The Tribal gaming agency shall notify the State gaming 

agency of any revision of the standards of ope~ation and 

management and shall either (i) certify that the revisions to 

the standards will have no material effect on the manner in 

whic~ the standards protect the public interest in the 

integrity of the gaming operations and reduce the dangers of 

unsuitable, unfair or illegal practices and methods and 

activities in the conduct of gaming; or (ii) request the 

approval of the State gaming agency for such revised standards, 

which approval shall be deemed granted unless disapproved 

within sixty days of submission of the revised standards. Any 

revision of the technical standards for electronic gaming 

devices shall be accompanied by a written recommendation and 

detailed explanation of the revision to such standards by a 

gaming test laboratory licens€d by the State gaming agency or 
-. 

otherwise approved under ~he terms of this Compact. 

The State gaming agency shall approve the revised standards 

upon request unless it finds that they would have a material 

adverse impact on the public interest in the integrity of the 

gaming operations, and shall disapprove only such portions cf 

any proposed revised standards which are determined to have a 

material adverse impact on such public interest, setting forth 
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with specificity the reasons for such disapproval. Any 

disapproval of revised standards by the State gaming agency 

shall be subject to review in the manner provided by the laws 

of the State for judicial review of final agency action by a 

State administ=ative agency. 

(b) Additional standards aoolicable to crames of c~ance. 

The following additional standards shall apply to the 

operation by t~e Tribe of games of chance as permit~ed by ~· . 
~n~s 

compact. 

(i) The Tri~e shall maintain the following logs as 

written or computerized records rihich shall be available 

for inspection by the State gaming agency in accordance 

with section 3(b) of this Compact: a surveillance log 

recording all surveillance activities in the monitoring 

room of the gaming facility; a sec~rity log recording all 

unusual oc=~rrences for which the assignment of a sec~rity 

department employee is made; a cashier's cage log recording 

all exchanges of gaming chips.for cash by persons who 

cannot reasonably be thought to have been gaming; a credit 

log recording all counter checks exchanged and all checks 

received for redemption, consolidation or substitution; a 

machine entry log recording all occasions on which an 

electronic gaming device is opened by any mechanic or 

attendant, except to the extent that such entries may be 

automatically recorded by a computer system activated by 

each entry; and a machine location log, recording the 

location and each movement of any electronic gaming device 

within the gaming facility. 
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(ii) The Tribal gaming agency shall establish a list 

of persons barred from the gaming facilities because their 

criminal history or association with career offenders or 

career offender organizations poses a threat to the 

integrity of the gaming activities of the Tribe. The Tribe 

shall employ its best efforts to exclude persons an such 

list from entry into its gaming facilities. The Tribe 

shall also exclude persons engaging in disorderly conduct 

or ather conduct jeopardizing public safety in the gaming 

facility. 

(iii) The T=ibal gaming agency shall require the 

audit of the gaming activities of the Tribe, not less than 

annually, by an independent certified public accountant, in 

accordance with the auditing and accounting standards for 

audits of casinos of the American Institute of Certified 

Public Accountants. 

(iv) The Tribal gaming agency shall notify the State 

·gaming agency of the rules of each game of chance which 

will be operated by the Tribe and of any change in such 

rules. Summaries of the rules of each game rele•;ant to the 

method of play and odds paid to winning bets shall be 

visibly displayed or available in pamphlet form in the 

gaming facility, and betting limits applicable to any 

gaming table shall be displayed at that gaming table. 

Rules of each game shall assure that the game will be 

operated in a manner which is honest, fair to patrons and 

amenable to regulatory oversight. 
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Rules for games identified i~ sections 9(a)(i)(A), 

(B), (C), (D), (E), (F), (G), (J) and (K) shall be based 

upon such games as co~monly practiced in other gaming 

jurisdictions in the United States with such variations in 

the manner of wagering or play as do not fundamentally 

alter the nature of the game and as the Tribal gaming 

agency may approve. Rules for games identified in sections 

9( )( ')(!.I) (T) (.,.) d (M) .• , b ' . ._.._ . ;: a ::!. .. , _ , .u , an 1 sn.a..i....;. e su.om~ ....... ec. ... or 

approval to the State gaming agency, which approval shall 

be granted if they are consistent with the nature of such 

games when legally operated for charitable fundraising 

under the laws of the State and ,_ they assure that such 

games will be operated in a man~er. which is honest, fair to 

patrons and amenable to regulatory oversight. The Tribe 

will provide the State gaming agency with ten days' advance 

notice of the rules of each game and any modification 

thereof, and. will provide adequate notice to patrons of the 

gaming ·facilities to advise them of the applicable rules in 

effect. 

(v) The Tribe shall maintai~ a record of all 

complimentary services provided to patrons of its gaming 

facilities or their guests, including either the full 

retail price of such service or item if the same service or 

item is normally offered for sale to patrons in the 

ordinary course of business at the gaming facility, or the 

cost of the service or item to the Tribe if not offered for 

sale to patrons in the ordinary course of business. If the 
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complimentary service or item is provided to a patron by a 

third party on behalf of the Tribe, such service or item 

shall be recorded at the actual cost to the Tribe of having 

the third party provide such service or item. A log 

recording all such complimentarz services shall be 

available for :nspection by the State gaming agency in 

accordance wit~ section 3(b) of this Compact. 

(vi) No person shall be permitted to bear firearms of 

any kind into such gaming facilities except for officers of 

the State law enforcement agency and the ~ribal law 

enforcement agency. 

(vii) The Tribal operation shall maintain a closed 

circuit television system in accordance with the standards 

set forth in sections 6(2) and 6(3) of Appendix A, and 

shall not modify such standards without the agree~ent of 

the State gaming agency. The Tribal gaming operation shall 

provide the State gaming agency with copies of its floor 

plan and closed circuit television system and any 

modifications theieof for review by the.State gaming 

agency. If the floor plan or closed circuit television 

system do not provide unobstructed camera views in 

accordance with such standards, the Tribal operation shall 

modify such floor plan or closed circuit television system 

in order to remedy such deficiency. 

(viii) The Tribal operation shall maintain a 

cashier's cage in accordance with the standards set forth 

in section 7(3) of Appendix A, and shall not modify such 
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standards without the agreement of the State gaming 

agency. The State gaming agency may review cashier's cage 

security. If the cashier's cage does not comply with the 

security standards set forth in said Appendix, the Tribal 

operation shall modify its cashier's cage to remedy such 

deficiency. 

(ix) The Tribal operation shall provide the State 

gaming agency with a description of its minimum 

requirements for supervisory staffing for each table gaming 

pit operated in its gaming facilities. In the event that 

the State gaming agency regards such supervisory staf=ing 

as inadequate to protect the integrity of the table games, 

the Tribal operation and State gaming agency shall promptly 

confer in good faith in an effort to reach agreement on 

supervisory staffing requirements. Upon written-notice to 

the Tribal operation by the State gaming agency that 

agreement cannot be reached between the State gaming agency 

and the Tribal operation, the dispute shall be submitted to 

binding arbitration in accordance with the rules and 

procedures of the American Arbitration Association; both 

the Tribal operation and the State gaming agency shall 

submit their positions to the arbitrator within twenty days 

after receipt of such written notice, and the arbitrator 

shall =ender a bi~ding decision within sixty days after 

receipt. of the written notice. 
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SECTION ll. Standards of ooeration and manaaement for 
pari-mutuel betting facilities. 

(a) Adootion of standards of ooeration and manaaement. 

The T=ibal gaming agency shall adopt standarcs of operation and 

management to govern all gaming operations utilizing the 

aut~ority of the Tribe to operate pari-mutuel betting on 

racing, including off-track betting and simulcasting, as set 

forth in sections 9(a)(v) and 9(a)(vi) of this'Compact. Such 

standards shall protect the public interest in the integrity of 

the gaming operations and shall reduce the dangers of 

unsuitable~ unfair or illegal practices and methods and 

activities in the conduct of gaming. The initial standards of 

operation and management shall be those set forth in Appendix B 

until different standards are adopted by the Tribal gaming 

agency. 

The Tribal gaming agency shall notify the State gaming 

agency of any revision of the standards of operation and 

management and shall either (i) certify that the revisions to 

the standards will have no material effect on the manner in 

which the standards protect the public interest in the 

integrity of the gaming operations and reduce the dangers of 

unsuitable, unfair or illegal practices and methods and 

activities in the conduct of gaming; or (ii) request the 

approval of the State gaming agency for such revised standards, 

which approval shall be deemed granted unless disapproved 

within sixty days of submission of the revised standards; the 

State gaming agency shall approve the revised standards upon 
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request unless it finds that they would have a material adverse 

impact on the public interest in the integrity of the gaming 

operations, and shall disapprove only such portions of any 

proposed revised standards which are determined to have a 

material adverse impact on such public interest, setting forth 

with specificity t~e reasons for such disapproval; any 

disapproval of revised standards by the State gaming agency 

shall be subject to review in the manner provided by the laws 

of the State for judicial review of final agency action of a 

State administrative agency. 

(b) Calculation of recruired takeout. The Tribal operation 

conducting any form of pari-mutuel betting pursuant to this· 

section shall distribute all sums deposited in any pari-mutuel 

program to the holders of winning tickets therein, less the 

takeout percentage which shall be no less than the minimum 

takeout percentage as determined in accordance with this 

sub-section plus one half of the br~akage to the dime of the 

amount so retained. The minimum takeout percentage shall be: 

(i) for pari-mutuel betting on horse racing, 

sevente~n percent (or:such other per cent as may be the 

gross takeout required under the laws of the State for 

licensees of the State conducting pari-mutuel betting on 

horse racing); less the maximum rate of tax imposed on the 

total amount of money wagered at horse racing events under 

the laws of the State. 

(ii) for pari-mutuel off-track betting, seventeen per 

cent, or nineteen per cent with respect to the multiple 
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forms of wagering known as daily double, exacta and 

quinella, or twenty-five per cent with respect to the 

multiple forms of wagering on t~ree or more animals; i~ 

each case less the maximum rate of tax imposed on the total 

amount of money wagered at any par~-mutuel horse racing 

under the laws of the State) . 

(c) Testi~a of eauipment. The State gaming agency may 

perform such tests on totalisator equipment employed in the 

conduct of Tribal pari-mutuel wagering and any off-track 

betting computer system a.s it may reasonably require to verify 

the integrity and accuracy of sue~ systems. 

(d) Soecial oari-mutuel waaers. The Tribal gaming 

operations may, only with the approval :of the State gaming 

agency, conduct special forms of pari-mutuel wagering at its 

off-track betting operations, in addition to those types of 

wagers described in sections 6, 7, and 58 through 62 of 

Appendix B. The State may test any computer hardware or 

software required for the operation of such special wagering 

and shall grant its approval so long as the special wager will 

be conducted in a manner which is honest, fair to the patrons, 

and amenable to regulatory oversight. 

(e) Security orocedures for audio-video signals. The 

Tribe shall consult with the State gaming agency regarding the 

adoption of security procedures for audio and video signals 

utilized in the operation of any off-track betting system and 

shall adopt security procedures substantially corresponding to 

those utilized by the State for corresponding types of audio 
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and video signals or such other procedures as may be adopted.by 

the Tribal gaming agency and approved by the State gaming 

agency. 

(f) Computer recording of wacrerincr information. The 

totalisator equipment selected for use at the Tribe's 

pari-mutuel wagering operations shall be capable of generating 

a computer log of wagering activities in a form approved by the 

State gaming agency to enable the State gaming agency to 

provide computer verification of the accuracy and integrity of 

wagering activities. 

(g) Betting limits to orevent manioulation. The Tribe 

shall reject any wager at a pari-mutuel wagering operation-

which, in the judgment of the Tribal gaming operation, is so 

large with respect to the size of any wagering pool as to 

enable an individual placing such wager to manipulate the 

wagering pool for unfair advantage over other patrons. 

(h) Payment medium for wagers. All wagers at pari-mutuel 

windows of any Tribal gaming operation shall be in United 

States currencyi provided, however, that nothing herein shall 

restrict the right of the Tribe to provide currency exchange or 

check cashing services, or cash advance facilities for use in 

conjunction with credit cards, within the gaming facility or on 

Gaming lands for the convenience of patrons. 
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SECTION 12. Standards of Ooeration and Management for Lotterv 
Gaming. 

(a) Adootion of standards of ooeration and manaaement. 

The Tribal gaming agency shall adopt standards of operation and 

management to govern all gaming operations utilizing the 

authority of the Tribe to conduct lottery gaming, as set forth 

in section 9(a)(iv) of this Compact. Such standards shall 

protect the public interest in the integ~ity of the gaming 

operations and shall reduce the dangers of unsuitable, unfair 

or illegal practices and methods and activities in the conduct 

of gaming. The initial standards of operation and management 

shall be those set forth in Appendix C until different 

standards are adopted by the Tribal gaming agency. The Tribal 

gaming agency shall notify the State gaming agency of ant 

revision of the standards of operation and management and shall 

either (i) certify that the revisions to_the standards will 

have no material effect on the manner in which the standards 

protect the public interest in the integrity of the gaming. 

operations and reduce the dangers of unsuitable, unfair or 

illegal practices and methods and activities in the conduct of 

gaming; or (ii) request the approval of the State gaming agency 

for such revised standards, which approval shall be deemed 

granted unless disapproved within sixty days of submission of 

the revised standards; the State gaming agency shall approve 

the revised standards upon request unless it finds that they 

would have a material adverse impact on the public interest in 

the integrity of the gaming operations, and shall disapprove 
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only such portibns of any proposed revised standards which are · 

determined to have a material adverse impact on such public 

interest, setting forth with specificity the reasons for such 

disapproval; any disapproval of revised standards by the State 

gaming agency shall be subject to review in the manner provided 

by the laws of the State for judicial review of final agency 

action by a State administrative agency. 

(b) Testi~g of certain lotterv ecruioment. The Tribe shall 

engage an independent testing laboratory registered in 

accordance with this Compact to test tickets used in a Tribal 

lottery and shall provide copies of each report of such testing 

laboratory to the State gaming agency. The State gaming agency 

may perform such tests on any on-line computer system, drawing 

equipment, or tickets employed in the conduct of a Tribal 

lottery as it may reasonably require to verify the i~tegrity 

and accuracy of such systems. 

(c) Lottery drawing security orocedures. The Tribe shall 

consult with the State gaming agency regarding the adoption of 

lottery drawing security procedures and shall adopt lottery 

drawing security procedures substantially corresponding to 

those utilized by t~e State for corresponding types of lottery 

drawings or such other p·rocedures as may be adopted by the 

Tribal gaming agency and approved by the State gaming agency. 

(d) Approval of annuity providers. The State gaming 

agency shall review the qualifications of any annuity provider 

selected by the Tribe in connection with the payment of any 

lottery prize in order to determine the financial 
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responsibility of such provider and the Tribew shall not employ 

such provider unless the ·state gaming agency determines that 

the provider meets standards of financial responsibility 

corresponding to those imposed by the State for similar 

purposes. 

(e) Anoraval of lottery games. The Tribal gaming 

operation shall submit to the State gaming agency for its 

review each proposed new lottery game to be operated by the 

Tribe which is not substantially identical to corresponding 

games operated by the State and shall approve such game so long 

as the rules of the game and any soft~are or hardware computer 

equipment, drawing equipment and lottery tickets required for 

operation of such game make it possible to operate such game in 

a manner which is honest, fair to patrons and amenable to 

regulatory oversight. 

SECTION 13. Tribal Regulatory Authority in the Event That the 
State Declines to Exercise Jurisdiction. 

(a) Default authority of Tribal gaming agency. In the 

event that the State gaming agency declines to exercise all or 

any portion of the authority vested in the State gaming agency 

pursuant to Sections 3(b), 7, 8, lO(a), lO(b), 11(a), 11(c), 

11(d), 11(e), 11(f), 12(a), 12(b), 12(c), 12(d) or 12(e) of 

this Compact, or in any standards of operation and maintenance 

adopted in accordance with sections 10, 11 or 12 of this 

Compact, then the Tribal gaming agency shall exercise such 

authority and carry out the responsibilities set forth therein 
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including, without limitation, licensing of employees and 

registration of gaming service enterprises, until and unless 

the State gaming agency advises the Tribe in writing that it is 

prepared to exercise such authority. 

(b) Default authority of Tribal law enforcement aaencv. 

In the event that the State law enforcement age~cy declines to 

exercise the responsibilities vestee in it pursuant to sections 

5 and 6 of this Compact, then the Tribal law enforcement agency 

shall carr1 out such responsibilities at the request of the 

State gamin~ agency or the Tribal gaming agency, as the case 

may be~ until and unless the State law enforcement agency 

agrees to exercise such responsibility. 

(c) Default orovisions for aooeal or iudicial review of 

State administrative actions. Whenever in this Compact it is 

provided that decisions of State administrative actions may be 

appealed to or subjected to judicial review in the courts of 

the State in the manner provided for appeal or judicial review 

of agency actions, if it is determined that such Co~rt lacks 

jurisdiction to entertain such appeal or judicial review, then 

the action shall be subject to appeal to an arbitrator 

designated in accordance with the procedures of the American 

Arbitration Association. The procedures for such arbitration 

shall be governed by the rules of the American Arbitration 

Association. The arbitration shall be decided in accordance 

with the provisions of this Compact and, to the extent 

consistent with such provisions, in accordance with the 

principles generally applicable under Maine law to review of 

final administrative decisions subject to judicial review. 
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SECTION 14. Anolication of State Reculaton,. Standard.s. 

(a) Healt~ and safety standards. Tribal ordinances and 

regulations governing health and. safety standards applicable to 

the gaming fac~lities shall be no less rigorous than standards 

generally imposed by the laws and regulations of the State and 

ordinances of the City of Calais relating to public facilities 

with regard to building, sanitary, and health standards and 

fire safety. The State gaming agency may require the Tribe to 

cooperate wit~ any State agency or Calais city official 

generally responsible for enforcement of sue~ health and safety 

standards in order to assure compliance with such standards. 

(b) Reaul~tion of alcoholic beveraaes. Service of 

alcoholic beverages within any gaming facility shall be subject 

to the laws and regulations of the State applicable to sale or 

distribution of alcoholic beverages except as otherwise 

provided in this Compact. The Tribal gaming operation shall be 

entitled to a hotel permit for the sale of liquor for gaming 

facilities whic~ are contained in the same building as any 

hotel, or a restaurant or lounge permit for the sale of liquor 

for gam~ng facilities which are not contained in the same 

building as any hotel, or such equivalent permits as may from 

time to time be available to similar enterprises operated 

pursuant to the laws of the State. The price of any alcoholic 

beverage sold to a gaming customer in partial consideration for 

amounts wagered need not be billed by separate charge to the 

individual customer; provided, however, that the price of each 

such alcoholic beverage deemed sold to a gaming customer in 

- 50 -

-~ -·. : 



..... -

----
partial consideration for amounts wagered shall be no less than 

the price required for such sales pursuant to the laws of the 

State and shall be separately accounted for by the T=ibal 

operation, and daily and monthly records shall be maintained 

with respect thereto and shall be available for inspection by 

the State gaming agency and by the State Liquor Commission, the 

Bureau of Alcoholic Beverages, or any successor State agency. 

(c) Traf:~c standards. The Tribe shall provide access 

from any gaming facilities located on the Gaming lands onto 

public ways of the City of Calais or public highways of the 

State of Maine which are adequate to meet standards of the City 

of Calais or the State Department of Transportation, or shall 

enter into agreements with the City of Calais or the State 

Department of Transportation for the provision of such access 

by the City or State, including provisions for compensation by 

the Tribe of the costs incurred by the City or State in 

constructing such improvements to the public highways, 

including traffic control signals, as may be necessary. The 

State will cooperate with the Tribe in providing at the Tribe's 

expense such signage as is reasonable and appropriate in order 

to permit members of the traveling public to locate the Gaming 

lands from the major road approaches. 

SECTION 15. Aoolication of net revenues of Class III Gamina. 

In accordance with the provisions of section ll(b}(2)(E) 

and ll(d}(l)(A)(ii) of the Act, 25 U.S.C. §§2710(b)(2)(B} and 

(d}(l)(A)(ii), the ordinances of the Tribe governing Class III 

- 51 -



gaming activities on the Gaming lands shall provide that net 

revenues from any such gaming activities are not to be used for 

purposes other than: 

(a) to fund tribal government operations or programs; 

(b) to provide for the general welfare of the Indian tribe 

and its members; 

(c) to promote tribal economic development; 

(d) to donate to charitable organizations; or 

(e) to help fund operations of local government agencies 

of the State and its political subdi 'lis ions. 

SECTION 16. Effective Date and Duration: Amendm~nts. 

(a) Effective date. This Compact shall be effective upon 

publication of notice of approval by the Secretary of the 

Interior of the United States in the Federal Regis~er in 

accordance with 25 U.S.C. §2710(d)(3)(B). 

(b) Termination. Once effective this Compact shall be in 

effect until terminated by written agreement of both parties. 

(c) Amendment and modification. The terms and conditions 

of this Compact shall not be modified, amended or otherwise 

altered except by written agreement of both parties and notice 

of approval as set forth in sub-section (a). 

(d) Subsequent negotiations. Nothing in this Compact 

shall be deemed to waive the right of the Tribe to request 

negotiations for a tribal-state compact with respect to a Class 

III gaming activity which is to be conducted on the Indian 

lands but is not permitted under the provisions of this 
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Compact, including forms of Class III gaming which were not 

permitted by the S.tate for any purpose by any person, 

organization, or entity at the time this Compact was negotiated 

but are subsequently so permitted by the State, in accordance 

with 25 U.S.C. §2710(d)(3)(A); provided, however, that this 

sub-section shall not be deemed to aut~orize the Tribe to 

initiate a new request for negotiations regarding the ter~s of 

this Compact applicable to forms of gaming aut~orized by 

section 9 of this Compact, except to t~e extent that existing 

state law relating to such forms of gaming are changed or to 

the extent that the State voluntarily consents to such 

negotiations. 

(e) Relation to Class II gamina. Nothing in this Compact 

shall be deemed to affect the operation by the Tribe of any 

Class II Gaming as defined in the Act, whether conducted within 

or without the gaming facilities. 

(f) Prohibition on taxation by the State. Nothing in this 

Compact shall be deemed to authorize the State to impose any 

tax, fee, charge or assessment upon the Tribe or any Tribal 

gaming operation· except for charges expressly authorized 

pursuant to section 5 of this. Compact. 

(g) No restrictions on banking functions. Nothing in this 

Compact shall be deemed to regulate or to authorize State 

regulation of any ordinary commercial or banking function of 

the Tribe~ including without limitation the provision of cash 

advance facilities for use of credit cards or bank cards 

located either within or without any gaming facilities. 
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(h) Preservation of Tribal self-government. Nothing in 

t~is Compact shall be deemed to autborize the State to regulate 

in any manner the government of the Tribe, including the Tribal 

gaming agency, or to interfere in any manner with the Tribe's 

selection of its governmental officers including members of the 

Tribal gaming agency. No licensing or registration resuirement 

contemplated by this Compact shall be applicable to such 

officers with respect to their capacity as officers of the 

Tribe. 

(i) Consultation ucon revision of State reoulaticns. 

't1!1enever the State adopts or revises any rule or regulation 

which corresponds to any provision of 1-' ... :1e Tribe's Standards of 

Operations and Management relating to the same type of gaming, 

the State gaming agency may notify the Tribal gaming agency 

that it requests analogous changes in such Standards. Upon 

such notice, the Tribal gaming agency will promptly confer with 

the State gaming agency in good faith concerning the 

appropriateness and applicability of such changes. 

SECTION 17. Notices. 

All notices required or authorized to be served shall be 

served by first class mail at the following addresses: 

and 

Tribal Governor 
Passamaquoddy Tribe 
Post Office Box 343 
Perry, ME 04667 
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Governor 
State of Maine 
State House Station 1 
Augusta, ME 04333 



~ . . .. 

- Tribal. Governor 
Passamaquoddy Tribe 
Post Office Box 301 
Princeton, ME 04668 

-·-=- --

SECTION 18. SeverabilitY. In t!le event that any section or 

provision of this Compact is held invalid, or its application 

to any partic?lar activity held invalid, it is the intent of 

the parties that the remaining sections of the Compact and the 

remaining applications of such section or provision shall 

continue in full force and effec~. 
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