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DRAFT

TRIBAL-STATE CCMPACT
Between tle
PASSAMAQUODDY TRIBE
and the

STATE OF MAINE

THEIS TRIZAL-STATE COMPACT made and entered intc by and
Tetween the Z2 IACUCDDY TRIZE, a Zfscsrally-r=ccgnized IZndian
Trikze, and the STATE OF MAINE, pursuant to the crevisions of

WITNESSETH:

reccgnized Indian Tribe, possessed of recognized sovereign

a s L
T2 €I clie

[

ne is z soversign st

=

1.

WHEREAS, the State of Ma
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United States with all rights and powers thereto pert
and
WHEREAS, the Congress of the United States has enacted

:nto law the Indian Gaming Regulatory Act, Pub.L. 100-497, 25
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State to gcvern the ccnduct of cer

constitute Class III gaming for purzoses of the Act on Indian

D

lanés of the Trize within the Stat

nre and the Stats of Maine
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WEEZREAS, the Passamaguoddy Tr

rameters established by the

Hel
m

have mutually zagreed, within the
Act, to the fcllowing provisions governing the conduct of
Class III gaming activities on specified lands of the Trize,

]

which provisicns are designed Lo (&) crotect the hezltlh,
welfara anéd safsty ¢f the citizens ¢ the Trize &and the State,
anéd (b) develcy ané imclement a mezns c¢f regqulation for ths
conduct of Class III gaming on cerzzin Indian lands in order

to attempt Lo insure the fair and hcnest operation of such
gaming acktivities and to minimize the possibility of- -
corruption or illegal practices in conjunction with such
adtivities anéd (c) to attempt to maintain the intégrit? of all
activities conducted in regard to Class III gaming; and

WHEREAS, the fol1ow1ng prov1510rs are 1r1ts=,..<:lefq to

implement the Indian Gaming Regulatory-Act in 2 manner thzt is
consistent with the fundamental princizles of tribal-stats

-

relations inccrporated in the Maine Indian Claims Settlement

Act, 25 U.s.C. §§ 2501 et seq. and the Act to Implement the

Maine Indian Claims Settlement, 30 M.R.S.A. §§ 6201 et sec.;

NOW, THERETFORE, the PASSAMAQUODDY TRIBE and THE STATE OF

i

MAINE do enter into a Tribal-State Compact as o*o ide
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herein.
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Enforcement of Compact crcvisions
Public safety

State supervision of gaming

Incdependent audit

Inforcement authority ¢f State and Tzibal law
enfcrcement officers ,

Znforcement authority of Lhe State ¢gaming agency
Enforcement authority of the National Indian
Gaming Commission
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Gaming

State criminal jurisdicticn

Tribal criminal jurisdic%tizcn
Cooperative law enforcement agrsement
Powers of State law enforcement officers
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State assessment for costs of oversight
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Procedure for
Procedure for appeal of assessments
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SECTION 1. Ti+*lea, This document shall ke cited as "The

Passamaquoddy Trize - State of Maine Gaming Compacc.”

SECTION 2. Definitions.  For gurposes of this Compact:

(a) "Act" means the Indizn Gaming Regulatocry Act, Pub.L.
100-497, 258 U.S.C. § 2701 et _seda.
(D) "Bazaar game" means a game, sport, amusement,

diversicn, scheme, plan, project, ccntast, undertaking or

amusement, diversion, ‘scheme, plan, project, contast, or

winning or awarding of a prize.
(c) “Class III Gaming" means all forms of gaming that are

not Class I gaming or Class II gaming, as defined in sections

4(6) and 4(7) of the Act, 25 U.S.C. §§2703(8) and (7).

1R Y

(&) *“"Compact" means this Passzamacuoddy Trika -~ Stakts ¢
Maine Gaming Compact.

(e) "Complimentary services” means the provision to a
patron of a gaming facility or such patron's guest, either
free of charge or at'a reduced ‘price, of any goods or
services, including transportation, lodging, and coupons or

other representations of money for use in wagering.



(£) "=Zlectronic gaming device" means any mechanical,

electrical or other device, contrivance or machine, which, upon

8|

insertion of a coin, currency, token or similar object therein,
or upon payment of any consideration whatsocever, is available

o play or operate, the play or operation of which is dependent

e

&

whole or in part upon chance, and which may celiver cr

e

£
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tle the person playing or operating the machine to receive
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cash or tckens to be exchanged for cash or to receive any

ner

0

handise or thing of value, whether &the payofZ is made
auteomaticazlly from the machine or in any other manner

whatsoever.
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(g) "Enterprise" mezns any individual, trust, corgoration,
partnership, or other legal entity of any kind other than a
tribal entarrrise whelly owned by the Passamacquoddy Trike;
provided, however, that with respect to any corporation, the
term "enterprise” shall include each other corporation or other
legal entity which, directly or indirectly, controls a majority
of the voting interests in such corporation; and further
provided, that with respect to any parinership, trust, or other
form of unincorporated business organization, the term
"enterprise™ shall include each corporztion or other legszl
entity which, directly or indire;tl , controls a majority of
the voting interests in such organization.

(h) "Gaming employee”™ means any natural person employed in
the operation or management of the gaming fécilities, whether
employed by the Tribe or by any enterprise providing on~sike

services to the Tribe within a gaming £fzcility, including, but
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managers; accounting personnel; gaming facilit
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crouriers; box men; £loormen; pit tosses;
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device mechanics and attendants; shiff bosses;
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n the acceptance or redemption of pari-mutuel

simulcasting eguicment operators; ccmputer ope
technicians; £co d and Leverazge service cersonn
natural person whose employment duties require
access to restricted areas of the gaming facili

otherwise opened to the public.
(1)

is specially designed or manufactured

*Gaming equipment" means any machine

for use
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0f any Class gaming activity ng

devices, lottery tickets,

lottery drawing equipment, and pari-mucuel e

totalizator systems.
(3)
Class III Gaming as éuthorized‘by this Compact

(k)

"Gaming facility” means any room OT

.
-
-

limits of the City of Czlais, Maine

of the United States Department of

elect

Isoms

v security
s; dealers or
renic gaming
cage personnel;
cersons emrloyed

wagers;

any other

or authorize

or device which
in the operaticn

cEro ic gamin

lottery on-line computer equipment,

actronic

in which

is conductead.

"Gaming lands" means any landés lying within the city
acguired by the Secretary

the Interior in trust for

the kenefit o0f the Passamaqucddy Trike, and if no such lands
nave been acguired or so long as any such lands may not for any

rezson be legally used for the conduct of Class III

wn

gaming as



-

autharized by this Compact, the Passamaquoddy Indian
Reservation as defined in 30 M.R.S.A. § 6203(5).

(1) *"Gaming operation” means any sursuiif or underzaking
operated by the Tribe on its Gaming lands for the ccnduct of
any form of Class III gaming in any gaming facility.

(m) "Gaming school" means any entargrise organizsé &o
vrovide specialized training toc gaming employess £for the
conduct ¢f Class III gaming, other than programs operatad Dy
the Tribal gaming operztion.

(n) ""Gaming services" means &the crceviding of any ¢gccds or

saervices Lo the Tribe directly in connection with the operztio

(2l

cf Class III gaming

or security services for the gaming Zacility, junket services,
gaming schools, printing or manufacture of 1 ‘
pari-mutuel betting tickets, laboraztory testing of gaming
equipment including electronic gamin; éevices or lotiary

tickets, and manufacture, distribution, maintenance or repzir

of gaming equipment.

(0) "Junket services" means any arrangement to facilitate
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rons seilected by
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the attendance at a gaming facil

roviding to such

reason of their propensity to gamble by

'g

patrons any consideration including cash or rebates or reduced
charges for goods or services such as transportation, lodging,
food, beverage, or entertainment; provided, however, that the
term shall not include enterprises which function sclely to
provide common transportation to a gaming facility to the

public without limitation to selected patrons.
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(p)  "Lott=ry" means any game for which tickats are sold,
the winning ticket or tickets being secretly predetermined or
ultimately selected in a chance drawing, and iz which the
nolders of winaning tickets receive money or something of value.

(g) "National Indian Gaming Commission" mezns the

m

o g

Commission established pursuant to Section 5 of the Ackt, 2

U.s.C. § 2704.
(r) "Off track betting” means pari-mutuel betting on

racing rasulis which is conducted on premises other than the

n

site of the race.

(s) "Pari-mutuel” means a betting system Ia which ail
perscns who Lbet on any contender in an animal race fcor any
position for which bets are taken in such game or race share in
an established prize pocl of similar bets.

() “Principal" means with respect to any enterprise: (i)
each of its officers and directors; (ii) each of its princizal
management employees, including any chief executive office;,
chief financial officer, chief operating officer, or general
manager; (iii) each of its owners or partners if an
unincorporated business; (iv) each ¢f its sharshocléers who owns
more than ten per cent of the shares c¢f the corcoration if &
corporation; and (v) each person other than a banking
‘institution who has provided financing for the enterprise
constituting more than ten per cent of the total financing of
the enterprise.

(u) "Simulcasting"” means the clossd-circuit teslevision or

radio transmission of a race at one razcetrack to ancther



racetrack or facility at the same time the race is being
conducted.

(v) "State" means the State of Maine, its authorized
cfficials, agents and representatives,

(w) "State gaming agency" means the Licensing Division of

the Maine State Police or such other zgency of the State as the

n

States may frem time to time designats by written notice to the
Trikte as the single state agency resgonsible for oversight of
Class III Gaming as authorized by this Compact.

w enforcement agency" means the Maine State

I

(z) "States 1
Police or such other law enforcement agency of the Stats as the
State may frem time to tlme designate by writtzan notice to the
Tribe as the law enforcement agency of the State which will
have primary responsibility for law enforcement with respect to
Class III Gaming activities on thg Reservation.

(y) "Tribal gaming agency" means the Passamaquoddy Tribal
Gaming Commission or such other 'agency of the Tribe as the
Tribe may from time to time designate by written notice to the

State d@s the single tribal agency resconsible for regulatory

-

oversight of Class III Gaming as autherized by this Compack.

(Z) “Trihal ‘law enforcement agency” means the police force
of the Passamaquoddy Tribe established and maintained by the
Tribe pursuant to the Tribe's powers of self-government to
carry out law enforcement within Passamaquoddy Indian Territory

as defined by 30 M.R.S.A. § 6205(1), including Gaming lands, as

defined in this Compact.
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(aa) "Trikhe" means the Passamagquoddy Trikte,

officials, agents and representatives.

SECTION 3. Enforcement of Compact provisions.

(a) Public safetw., The Tribe will prepare a plan for the
protection of public safsty and the.physical security of
patrons in each of its gaming faeilities, fellowing
consultation and agreement with the State law enforcement
agency, setting forth the respective responsibilities of the
Trikzal law enforcement agency, the Security depariments of the
Tribal gaming operaticons, and the State law enforcement agency.

(h) vervisior ] noverations. The Statse

gaming agency shall have primary responsikility £or oversighnt
of tribal gaming‘operations and shall, for that purpose, emrloy
non-uniformed inspectors who shall be present in all ‘gaming
facilities during all hours of operation. The Tribe will
provide the State gaming agency with copies of its floor plans
and surveillance systems for each gaming facility and confer
with the State gaming agency regarding the adequacy of such
plans and systems. States gaming agency inspectors shall have
unrestricted acdess to all areas of the gaming facilities at
all times, without prior notice, and personnel employed by the
Tribal gaming operation shall for such purposes provide State
gaming agency inspectors access tec areas of the gaming
facilities that are locked and secure in accordance with the
standzards of maintenance and operztion promulgated pursuznt o

section 10 of this Compact. The Stats gaming agency may



investigate any report of a failure to comply with the
provisions of this Compact or the applicable laws and

he Trike. State gaming agency inspectors shall

Iy

ordinances of
report to the Tribal gaming agency regarding any failure by the
Tribal gaming operation to comply with any of the provisions of
this Compact or the applicable laws ané ordinances of the
Tfibe, and notwithstanding the provisions of section 16(h), may
require the Tribal gaming operation to correct such failure
upon such terms and conditions as the State gaming agency may

determine necessary.

Personnel employed by the Stats gaming agency may attend

(22

ol

the reqular count conducted by the Trihal gaming operation-
accordance with the standards of operation and maintenance
adopted pursuant to section. 10 of this Compact. Auditors
eﬁployed by the State gaming agency shall have unrestricted

access during ordinary hours of operation to inspect and copy

all records, inciuding computer log tapes, of the Tribal gaming

agency and the Tribal gaming operations for the purpose of
audits of the Tribal gaming operations, and personnel employed
by the Tribal gaming operatiqn shall for such purposas provide
such State auditors access to . areas of.the gaming facilities
Ehat are locked and secure in accordance with the standards of
maintenance and operation promulgated pursuant to this Compact;
provided, howevér, that all records of the Tribal gaming
operations and Tribal gaming agency which are obtained by the
State gaming agency shall be deemed confidential and

proprietary financial information belonging to the Tribe and



shall be protected from public disclosure by the Stazte without
the express written consent of the Trike.

The Stace gamin§ agency may conduct such iavestigations and
may employ subpoena powers with which i1t may De vested under
the laws of the State as it deems acpropriate to investigate

violations of this Ccmpact with rescect to the Tribal gaming

]

[

operations. - The Tribal gaming operation shall provide the
State gaming agency with access to resasonakle office space for

the use of their personnel anéd States. law enforcement personnel

L

for the purcoses of such oversight and audit acitivities.

Personnel employed‘by the State gaming agency or the State law
enforcement agency shall not interfere with the conduck Qf the
Tribal gaming operations except as may be reguirzsd to perform
those functicns grovided for in this Cempac
The Tribal gaming agency shall require that all security
incidents and patron complaints reported by cr to the Tribal
security department or to the Tribal gaming agency be reported

on a daily basis to the State gaming agency. Inspectors

assigned by the Tribal gaming agency shall also receive

.

.
J

es and shall

»

(RO

consumer complaints within the gaming facilit
assist in seeking voluntary resoluticn of such complaints.

(c) Incependent audit, The Trikte shall cause each of its
Class III gaming operations to be subjected to. an annual .audit
by an independent bertified public &accountant in accordance

with procedures adopted by the independent auditor following

consultation with the State gaming agency. Such audit shall

[N

.

include any additional procedures required by the State gaming



agency and not otherwise required by the independent auditor,
which additional procedures shall be performed at the sole
expense of the State gaming agency. The State caming agency
shall be provided with an opportunity to review the audit
findings with the independent auditor prior to issuancs of the
audit report and shall receive copies of the zudit revport,
engagement letter, management's represantaticn letter, lawyer's
contingency letter and such other workpapers as the State

gaming agency deems necessary.

=2 and Trinal law

T

(d) Enforcement zuthorisyv of Stz

The Tribal gaming ordinance may

establish fines and other appropriats sanctions within the
jurisdiction of the Tribe to which any person wno violates
provisions of this Cecmpact or the applicable Stzandards of
Operation ‘and Management adﬁpted by the Tribal gaming agency
shall be subject. Such fines or other sanctions impesad v
Tribal ordinance and applicable state criminal laws ‘shall be
‘enforced as set forth in section 4 of this Compact.

(e) Enforgement authority of the State gazming acencvy. If

-
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the State gaming agency determines that the Trikal
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operation is not in compliance with the provisions s
Compact, the State gaming agency shall deliver a notice of
non-compliance to the Tribal gaming agency and the Tribal
gaming operation setting forth the nature of such
non-compliance and the action required to remedy such

non-compliance. In the event that the Trikal gaming operztion

fails to comply with any provision of this Compact following



receipt of a valid notice from the. State gaming agency
requesting correction of such non-compliance, the United States

District Courts shall have jurisdiction pursuant to 25 U.S.C.

[

ction initiated by the

[\

§2710(3)(7)(A) (1ii) over any cause of

- -

State gaming agency to enjoin a class III gaming activity

-

located on the Gaming lands and conducted in violation of this
Ccmpact. The Tribe hereby waives any defense which it may have
by virtue of its sovereign immunity from suit with respect to
any such action in the United States District Courts to enforce
the provisions of this Compact, and consents to the exzercise of
jurisdiction over such action and over the Tribe by the United
States District Courts with respect to such actions to enforce

PR

0-the remedies

o]
or

the provisions of this Compact. In additio
provided hereunder, the State may exercise its right pursuant

to sub-section (£f) of this section to petition the N&tional

[
[
[l

Indian Gaming Commission to impose penalties including civil
fines and temporary or permanent closure of gaming facilities
for violation of the ordinances of the Tribe, including the

‘provisions of this Compact incorporated in such ordinances.

(£) Enforcement authoritv of the Waticonal Tndian Gaming
Commission. The Trize shall enact as cart of its tribal

ordinances governing Class III gaming activities on the Gaming
lands and submitted to the National Indian Gaming Commission
for approval pursuant to Section 11(d)(2) of the Act, 25 U.S.C.
§2710(d)(2), all of the provisions of this Compact. In
accordance with Section 14 of the Act, 25 U.S.C. §2713, th

Na tional Indian Gaming Commission. may enforce the provisions of



the ordinances of the Tribe governing the conduct of Class IIT
gaming activities, including the provisions of this Compact as
incorporated into such ordinances pursuant to this sacticn.

The State gaming agency may petition the National Indian Gaming
Commission to impose any penalty of civil fine or temporary or
permanent closure of gaming facilities, as authorized by the
Act, for violztion of the provisions of this Ccmpact as

incorporated in the approved ordinances of the Trike.

SECTION 4. Law enforcement.
(a)

have exclusive jurisdiction to enforce all criminal laws of the

risdiction. The State of Maine shall

) criminal

ate

State which may prohibit any form of Class III Gaming on the
Gaming lands against any person engaged in Class III Gaming on
the Gaming lands unless such person is engaged in a form of
Class III Gaming listed in section 9(a) of this Compact and
conducted by or under the authority of the Tribe. The State of
Maine shall also have jurisdiction on Gaming lands, including
within the gaming facilities, to enforce all other criminal
laws of the State that are consistent with the provisions of
this Compact, and to enforce ordinances of the Tribe except as
provided in subsection (b) of this section.

(b) Tribal criminal jurisdiction. The Passamaquoddy Tribe
shall have exclﬁsive jurisdiction ‘to enforce Tribal ordinances
on Gaming lands, including within.the gaming facilities,
against members of the Passamaguoddy Tribe and the Penobscct

Nation, except that the Tribe hereby elects not to exercise



that jurisdiction with respect to any violation of such

ordinancas for which imprisonment for a term ¢f more than one

o7

vear or a fine ¢f more than $5,000 is provide

(c) Cooper=ztive law enforcement agresement. Pursuant to

the provisions of 30 M.R.S.A. § 6210(3), the Passamaguodds

N
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Trihe and the State of Maine herein mutually ag Q, a
hereby éo, cross-deputize the law enforcement officers of the
other within the territorial limits of &the Gaming lands for all

cally authorize each law:enforcement

(Rl

purcosas, and-to specift
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cfficer so cross-deputized to exercise concurrent authority to

enforce the applicable state criminal laws and tribal

ordalnances,

a]

espectively, provided (1) that stzte law
enforcement officers shall transfsr as promptly &as may: Cce

law enfcrcement officers

41
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feasikle to the jurisdiction of Tr
any member of the Passamaquoddy Tribe or the Penobscot Nation
arrested for any'violation of an ordinance of the Trike for
‘which imprisonment for a term of up to one year and a fine of
up to $£5,000 is provided, and the stzte law enforcement agency

shall comply with all reasonable requirements of Tribal law

.
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the
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enforcement cfficers and agencies fto assist i

2) that officers of the

N
[

[0}

of such offenders in Tribal Court, and
tribal law enforcement agency shall transfer as promptly as may
be feasible to the jurisdiction of State law enforcement
cfficers: (A) all persons arrested for violations of criminal
laws of the State; (B) all persons arrested for any vioclation
of an ordinance of the Tribe for which imprisonment for a term

of more than one year or a fine of more than 85,000 is



orovided; and (C) all persons who are not a memker of either
the Passamagquoddy Tribe or the Penobscot Nation arrested for
any violation of an ordinance of the Tribe for which
imprisonment for a term of up to one year and a fine of up to
$5,000 is provided; and the tribal law enforcement agency shall
comply with all reasonable requirements of States law
enforcement officers and agencies to assist:in the prosecution
of such offenders in State court.

(d) Powers of State law enforcement officers. Law

enforcement officers of the State of Maine shall be accorded
free access to any gaming facilities for the purpose of
maintaining public order and public safety and enforcing
applicable criminal laws of the State and ordinances of the
Tribe as permitted hereunder, and personnel . employed by the
Tribal gaming operation shall for such purposes provide state
law enforcement officers access to lccked and secure aresas of
the gaming facilities in accordance with the standards of
maintenance and operation promulgated pursuant to section 10,
11 and 12 of this Compact. The State law enforcement agency
may station a resident officer at the Gaming lands to
coordinate law enforcement within the Gaming lands generally,
including enforcement by officers of the Tribal law enforcement
agency.

(e) Powers of Tribal law enforcement officers. Law
enforcement officers of the Passamagquoddy Tribé may exercise
concurrent authority with that of law enforcement officers of

the State of Maine to maintain public order and public safety



and to enforce the applicable ordinances of the Trike and

applicable criminal laws of the State as permitted hereunder.

SECTION 5. State assessment for costs of oversicht.

(3) Imposition of assessment for State reculatorv

expenditures, ‘The State shall annually make an assessment

sufficient to compensate ‘the State for the reasonable and
necessary costs of regulating gaming operations and conducting
law enforcement investigations pursuant to this Compackt. “Such

assessment shall include any costs of fringe benefits for

M

personnel due and owing to the State Comptroller andéd shall b
net of fees received with respect to the submission of gaming
service enterprise registrations pursuant to section 8 of this

Compact.

(b) Procedure for assessments. 0On or before August £irst,

rn

annually, the State shall render to the Tribe a statzment o
the total cost of regulation and law enforcement for the

preceding fiscal year ending June thirtieth, together with
proposed assessments for the forthcoming fiscal year based on

rst year

b
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the preceding fiscal year cost, excepk that
cf this Compact the assessment shall be prospective and based
upon a prorata allocation of costs if this Compact becomes
operative in the course of a fiscal year, and shall ke
established following consultation with the Trikbe. On
September first, annually, the State, after receiving any
objections to the proposed assessments and making such changes

or adjustments as may be indicated, shall assess the Tribe for
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the costs of regulation and law enfcrcement. The Tribe shall
thereafter make a payment representing one-third of the
assessment within a twenty day pericd, and thersaftsr payments
on January 1 and April 1l annually. Such payments shall ke
deposited with the State treasurer. The moneys so deposited
shall be crediited to the general fund of .the state .and shall he
accocunted for as the State may deem app;opriate.

(c) ~Precgedure £or appeal of assessments. ..If the Tribe is
aggrieved because of any assessment levied pursuant to this
Compact, it may,'within one month from the time provided. for
the payment of such assessment, appeal theref;om to. the
Superior Court for Xennebec County, which appeal shall bhe’
accompanied by a citation to the Director of'the State gaming

. agency to aprear before said court. Such citation shall be
signgd by the same authority, and served and returned in the
same manner, as is required in case of a summons in a civil
action. Proceedings in such matter shall be conducted in the
same manner as provided for review of administrative decisions
in adjudicatory proceedings pursuant to the Maine
Administrative Pfocedure Act or such successor statute as may
be enacted by the State.

(d) Adi men £ excess assessments. In the event that
the total assessment paid by the Tribe during any fiscal year
of the State exceeds the reasonable and necessary costs of
regulating gaming operations and conducting law enforcement
investigations pursuant to this Compact during such fiscal

vyear, then the State shall adjust the assessment for the



succeeding fiscal vear in the amount necessary to offset such
excess assessment. If the Tribe is aggrieved because of any
failure by the State to make such an adjustment, any claim for
such adjustment shall be presented in the appeal of the

assessment as provided in sub-secticn (c).

(e) Adiustoent for termination of resgulatorv oversichi.

If the Statz ends rsgulatory 6versight during the course of a

_fiscal year in accordance with the terms of this Compact, than
there shall be a pro rata adjustment to the assessment made by
the State in accordance-with the provisions cf subsections (&)

and (b).

SECTION 6. Apvoreval of Management Contracts.

In accordance with Section 11(d)(9) of the Indian Gaming
Regqulatory Act, 25 U.S.C. §2710(d)(9), the Chairman of the
National Indian Gaming Commission. shzll be responsible for the
review and approval of any management contract for management
of Tribal gaming operations conducted on the Gaming lands
pursuant to this Compact in accordance with the provisions of
subsecticns (B), (c), (3), (£), (g) and (h) of Section 12 of
the Act, ZS'U.S.é. §2711. The Tribe shall not enter intc any
management contract for the management of Tribal gaming
operations on the Gaming lands without the approval of the
Chairman in accordance with the terms of the Act. The Tribe
shall provide the State gaming agency with notice of any
management contract submitted to the National Indian Gaming

Ccmmission in accordance with this section and the Tribe agrees



that the State should be deemed to have standing to submit its
views regarding approval of such contract to the National

Indian Gaming Commission.

SECTION 7. T,icensing of Gaming Emzlovess

(a) Regquirements for emplovese licensing

i

No person may cecmmence or continue employment as a gaming

“employee unless he is the holder of a valid current gamin

ssued by the States gaming agsency in

e

employee license

ovisions of this section.
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(b)

Each applicant for a gaming emplovee license shall sukmit a

‘g
a

'y
(R
i—
‘J.
@}
(D
]
a
(D
)
g
3
A
R}
v
T
Ao
9]
8]
L)

s f=~

Ju

i

IQocC

(D

o e T o

completed license application to the State gaming agency, with
a copy thereof to the tribal gaming agency, on forms‘'required
and provided by the State gaming agency. The Tribe;"or
registered gaming service enterprise, as the case may be, shall
certify on said application that submission of the application
has been approved. lSuch gaming employee license appiication
forms shall contain such information, documentétion and
assurances as may be required by the State gaming agency
concerning the applicant’s personal and family history,
personal and business references, criminal conviction record,
business activities, financial affairs, gaming industry
experience, gaming school education and general educational
background. Each completed license application submitted to
rovisions hereof shall

the state gaming agency pursuant to the

p
be accompanied by the applicant's fingerprint card(s) and



photograph(s) in form as required by =the State gamizg agency.
Promptly upon receipt of a completed license application, the
State gaming agency shall forward a ccpy therac:i to the State

law enforcement agency.

-

(c) Backoround investigation of =zpplicants

The state gaming agency shall prcmptly upon recsipgt of an

4]

pplication for a gaming employee licsnse cause both State and
Federal criminal recoré checks to te done on the applicant to
determine whether the applicant has any criminal history and
shall so advise the Stats law enforcsment agency. The Stats

law enforcement agency may undertake such furtlher investigation
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of the applicant and appclicant's background as ms

.

nhle aftsr receipt
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appropriate and shall, as soon as is practic
of the completed license applicaticn, report to the State
gaming agency and the Tribal gaming agency (to the sxtent
permitted by law) cn the results of such investigation.

(d) Temporarv licensing

Unless the State criminal recordé check undertaken by the

state gaming agency within ten days cf the receipt of a
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cant has a
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caticn disclcses that the app
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ccmpleted app
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cient to
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riminal history, or unless other grzunds su
‘disqualify the applicant pursﬁant to sub-section - (e) are

apparent on the face of the zpplication, the State gaming
agency shall upon request of the Tribal Operation issue a
temporary gaming employee license to the applicant which

shall expire and become void znd of no effect upon the

determination by the State gaming agency of the applicant's



suitability for a gaminé employee license. During the
twelve-month period immediately following the effective date of
this Compact as provided herein, any applicant who may £ile a
copy cf a cﬁrrent valid gaming employee license issued by the
State of New Jersey together with his completed applicaticn
shall be immediately issued a temporary gaming employee license
by the State gaming agency pending determination of such
applicant's suitability or eligibility for a gaming employees
license as provided in subsection (e) of this section.

(e) Action bv State gaming agencwr

The State gaming agency shall, as soon as is-?racticable
after ;eceipt of a completed license application, either grant
or deny the license. The State gaming agency may deny a gaming
employee license to any applicant who:

(i) has been determined to be a person whoéé prior
activities, criminal record, if any, or reputation, habits
and associations pose a threat to the effzactive regulation
of gaming or create or enhance the chances of unfair drv
illegal practices, methods, and activities in the conduct
of the gaming activities permitted hereunder; provided,
however, that thetState shall not apply standards for
approval of licenses éﬁrsuant to this section more
rigorously than those actually applied in the approval of
employee licenses in gaming enterprises operated or
regulated exclusively by the Stzte; or

(ii) has failed to provide any information reasonably

required to investigate the application for z gaming
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employese license or to reveal any Zact matarial to suca
applicztion, or has furnished any information which is
untrue or misleading in connecticn with such application.

f license and renewszal

(R

(£) Durat

(0]
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an

Any gaming employee license issuecd by the State gaming
agency shzll be effzctive for not mors than one year and shall

.
-

e on the thirty-£first day of Cctckher of each yeszr;
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ded, that a licensed employee who has applied for renewal
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£final action is taken on the renewal acplicaticn by the Stzate

(o

gaming agency. Previously licensed aprzlicants or aprlicants

for renewzl shall precvide currently ucdated application

-

material tut will not be required to ra2-submit historical data

already available to the State gaming zgency. No additional

backgrouné investigation of an applicant for renewal-shall ke

-

regquired unless new information ccnceriing the renewsl
applicant's continuing suitability or eligibility for a license
comes to the attention of either the State gaming agenéy or the
State law enforcement. agency.

(g) BRevoca*ticn or suspension of license

The State gaming agency or the Stz%ts law enforcement agency
may investigate any person who gélds a gaming employee license
at any time and the State gaming agency may suspend or revoke
any gaming employee license issued heresunder if new information
concerning facts arising either prior to or sincse the issuanca
of the original license, or any renewal therecf, comes Eo the

attention of the State gaming agency which information would



justify denial of such oriéinal license, or any renewal
thereof, pursuant to sub-section (e) of this section; provided,
however, that no license shall be revoked or suspended except
after such notice and hearing as is generally resquired for
similar administrative actions under the administrative
procedures applicable to agencies of the state.

(h) Badces

All licensed gaming employees actively employed by the
Tribe and having access to the gaming faéilities shall upon the
commencement of such employment be provided with identification
badges as may be required by the State qaming agency which
shall be displayed or carried within the gaming facilities as
the applicable Standard of Operation may reéuire and the Tribe
shall employ its best efforts to recover such tadges from an
employee‘upon the termination of employment at a gaming
facility.

(i) Apveal of license decisions

Decisions of the State gaming agency to deny, suspend, or
revoke a license pursuant to this section, following any
administrative review or apreal which may be permitted by the
State gaming agency in accordance with procedures which it may
estabiish, constitutes final agency action subject to judicial
review in the manner‘provided by the laws of the State for
judicial review of'adminiétrative actions affecting similarxr
rights.

(1)

The State law enforcement agency may investigate misconduct
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of employeses of the Tribe who are not gaming employees but who
are employed in ancillary facilities lcocated within the same
building as any gaming facility, and such employees shall be

on

e

dismissed by the Tribe from such employment upon notificat

by the State law enforcement agency that their conduct in the

[11]

course of their employment in such ancillary facilities poses
threat Lo the effective regulation Qf gaming or creatss or
enhances the dangers of unfair or illegal practices, methods
and activities in the conduct of gaming, subject to the same

rights of appezl as are provided in sub-section (1) aktove.

stration of Gaming Service Entervrises

(2

SECTICON 8.

'd

eac

(a) Reguirement for reagistration

No eﬁterprise may provide gaming services or gaming
equipment to the Tribe unless it is the holder of a-valid
current gaming services registration issued by the State gaming
agency in accordance with the provisions of this section;:
provided, however, that so long as the Tribe discloses the
idehtity of such enterprise together with the value and nature
of services or equipment provided by the enterprise to the
Stéte gaming &gency, such enterprise need not register pursuant
to this secticon 1f either:

(i) the enterprise has a current valid license to
provide gaming equipment or gaming services from the State

‘gaming agency under regulations of the State applicable to

gaming operéted or licensed by the State; or



(ii) the enterprise has a current valid registration
as a gaming services enterprise from the gaming regulatory
agencies of the State of New Jefsey and provides its
consent for the disclosure to the State gaming agency of
all information regarding such enterprise held by the
gaming regulatory agencies of the State of New Jersey, and
the State gaming agency is able to secure disclosure of
such information; provided further, however, that the
rights conferred pursuant to either sub-section (i) or (ii)
of this sub-section may be revoked or suspended by the
State gaming agency in the same manner and £or the same
reasons as provided in sub-section (g) of this section.

(b) Procedure for registration

Each applicant for a gaming service registration shall
submit a completed registration application to the State gaming
agency, with a copy thereof to the Tribal gaming agency, on
ﬁorms required and provided byvthe State gaming agency. The
Tribe shall certify on said application that submission of the
application has been approved. Such gaming service
registration application shall contain such information,
documentation and assurances as may bé required by the State
gaming agency thch shall identify all of said applicant's
principals and which shall concern the applicant's and each
such principal's personal and family history, personal and
business references, criminal conviction record, business
activities, financial affairs, prior gaming indﬁstry experience

-and general education background; zll of the foregoing as may
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be applicable to such applicant or such princigal. Each
completed gaming service registration application submitt=sd to
the State gaming agency pursuant to the provisions hersof shall
be accompanied by the fingerprint card(s) and pnotograph(s) of
each principal of the applicant in form as required by the
State gaming agency. Promptly upon receipt of a cempleted
registration zpplication, the State gaming agency shall Zorward
a.copy therecf to the State law enforcement agency.

(c) Backcrournd investigation of zvolicants

The State gaming agency and the Stats law enforcement

[\

on for

(o

agency shall rcromptly upon receipt of an applicat
gaming services registration conduct an iavestigation of the
aprlicant and each of it principals. Such investigation shall
include criminal récord checks to be done on each of
applicant's principals and such other investigationuof
applicant ané its principals as may ke desmed appropriates by
the State gaming and state law enﬁorcement agencies. The State
law enforcement agency shall, as soon as is practicable after
receipt of the completed gaming servicss registration
applicatioﬁ, report to the State gaming agency and the Tribal
gaming agenéy (to the extent permitted by law) on the results
of its investigation.

(d) Temporary registration

During the twelve-month period immediately following the
effective date of this Compact as provided herein, any
applicant for a gaming service registration who may file a copy

of a current valid gaming service industry registration issued
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by the State of New Jersey together with its completed
application shall be immediately issued a temporary gaming
service registration by the State gaming agency cending
determination of such applicant's suitability or eligibility
for a gaming service'registration pursuant to subsection (e) of

this section.

(e) Action by State gaming agencw.

i} 4

The State gaming agency shall, as soon as practicable after
receipt of a completed application for a gaming service
registration, either grant or deny the applicaticn. The State
gaming agency may deny a gaming service registration to any
applicant upon its determination that the applicant, or any
principal identified with such agplicant:

(1) 1is a person or entity whose prior activities,
criminal record, if any, or reputation, habits aﬁé
associations pose a threat to the effective requlation of
gaming or create or enhance the chances of unfair or
illegal practices, methods, and activities in the conduct
of the gaming activities permitted hereunder; provided,
however, that the Stat? shall not &spply standards for
approval of registrations pursuant to this section more
rigorously than those actually applied in the approval of
similar licenses in gaming enterprises operated or
regulated exclusively by the State; or

(ii) has failed to provide any informatioﬁ reasonably
réquired to investigate the application for a gaming

service registration or to reveal any fact material to such



application, or has furnished any information which is
untrue or misleading in connection with such application.

registration . anéd r=anewal

la}
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(£) Du

Any gaming services registration issued by the State gaming
agency shall ke effective for not mors than one year.and shall
expire on the thirty-£first day of Octcter of each year;
provided, that a registered enterprise that has applied for

renewal may continue to provide services under the expired

m
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in
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registration until action is taken on the renewal

Stat

[
1Y

application by th gaming agency. Previously registearsd
applicants or applicants for renewal shall provide currently
updated applicztion material but will not be required to
re-submit historical data already available to the State gaming
agency. No additional background investigation of an applicant
for registration renewal shall be required unless new
information concerning the renewal aprlicant's continuing
suitability or eligibility for a license comes to the attention

of either the State gaming agency or %the State law enforcement
T

agency.
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(g) Revocztion or suspension of r=sgistrat

The State cgaming agency’or the Stzte law enforcement agency
may investigate any enterprise or principal of such enterprise
which holds a gaming services registration license at any time
and the State gaming agency may suspend or revoke any gaming
services registration issued hereunder if new information
concerning facts arising either prior to or since the issuance'

of the original registration, or any renewal theresof, comes to



the attention of the State gaming agency which informatiqn
would justify denial of such original license, or any renewal
thereof, pursuant to sub-section (e) of this section; provided,
however, that no registration shall be revoked or suspended
except after such notice and hearing as is ordinarily recuired
for administrative denial of é license or license non-renewal
unéer the administrative procedures applicable %to agencies of
the State; and further provided, that the enterprise shall be
entitled to any payment due for services provided or goods
‘delivered prior to the effective date of suspension or
revocation of its registration.

(h) Apveal of registration decisions

Decisioné of the State gaming agency to deny, suspend, cor
revoke a‘registration pursuant to this section, following any
internal administrative review or apreal which may Ye permitted
by the State gaming agency in accordance with procedures which
it may establish, ‘constitutes final agency action subject to
‘judicial review in the manner provided by the laws of the State
for judicial review of administrative actions affecting similar
rights.

(i) Eee for registration

Any enterprise f£iling an application for a gaming services
registration pursuant to this section shall pay to the State
gaming agency a fee established by the agency and sufficient to
compensaté the State gaming agency for the costs of review of
the régistration applications; provided, however, that such feel

shall not exceed one thousand five hundred dollars for any
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applicant withcut prior approval of the Tribal gaming agency,
but any balance of such costs not recovered as a result of such
limitation on f=2es shall be included in the assessment of costs

pursuant to section 5 of this Compact.

(j) Investigaticn of non-gaminc esntsrorises

Any enterprise which provides goéds or serwviges to a Tribhal
gaming operation other than gaming serwvices or gaming eguicment
in a total amount exceeding the sum of $50,000.00 iﬁ a2 single
twelve month veriod, and any labor crganization seeking to
represent emplovees of a Tribal gaming coperation, shall ke
identified by the Trirce to the Stats caming agency ané shall
agree to ccope:éte with the State gaming -agency and Ethe Stats
law enforcement agency in‘any investigation deemed necessary by
either such agency relative to the £itness of such enterprise
or labgr organization to engage in business with a gaming
operation, or relative to the conduct of such enterérise or
labor organization in connection with such activity. The State
gaming agency may bar such enterprise from providing goods or
services to the Tribal gaming operation or such labor
organization from :eceiviqg dues £from licensed employees of the
Tribal gaming operéticn, or may bar the principal of any such
labor organization from representing such employees, upon a
determination that such enterprise or labor organization or a
principal thereof is a person-or entity whose prior activities,
criminal record, if any, or reputation, habits and associations
pose a threat to the effective regulztion of gaming or create

or enhance the dangers of unfair or illegal practices, methods



and activities in the conduct of gaming; provided, however,
that such enterprise or labor organization may appeal such

determination in the manner provided pursuant to sub-section

(h).

SECTTON 9. Authorized Class III Gaming.

(a) Authorized games. The Tribe may conduct, only within
Gaming lands, and subject to the terms and conditions of this
Compact, any or all of the following:

(i) The following games of chance:
(a) Blackjack;
(8) Poker;
(C) Dice;
(D) Money-wneels;
(E) Roulette;
(F) Baccarat;
(G) Chuck-a-luck;
~(H) Pan game;
(I) Over and Under;
(J) Horse race game;
(X) Acey-ducey;
(L) Beat the dealer;
(M) Bouncing ball.
" (ii) Any electronic gaming device approved by the
gaming regulatory agencies of the State c¢f New

Jersey.
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(iii) Any bazaar game not listed in sub-section (i),
but only if conducted solely for merchandise
prizes.

(iv) Any lottery game.
(v) Off-track pari-mutuel betting on animal races.

(vi) Pari-mutuel betting, through simulcasting, cn

animal races.

(i) The Tribe may

establish gaming facilities on the Gaming lands for the
orveration of ‘any games of chance as authorized pursuant to
sub-sections (a)(i) and (a){(ii) of this section; (ii) ' 'The
Trike may conduct bazaar games in any location on Gaming lands,
whether seéarately from or together with other Class III
gaming; (iii) the Tribe may operate lottery games on Gaming .
lands; (iv) the Tribe may establish'gaming facilities on the
Gaming lands for the operation of‘any off-track pari-mutuel
betting and simulcasting as ‘authorized pursuant to sub-sesctions
(a)(v) and (a)(vi) of this section.

(<) Authorized forms of oaiment. All 'payments for wagers
made 'in authorized forms of Class III gaming conducted by the
Tribe on Gaming lands, including the purchase of chips, plaques
or tokens for use in wagering, shall be made by cash, cash
equivalent, check or credit card.

(d) Prohibited Class TIT gaming. The Tribe may not
conduct any form of Class III gaming which is not expressly
enumerated in section 9(a) of this Compact unless this Compact

is amended pursuant to section 16(c) of this Compact.
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(e) Prohibition on attendance of minors. No person under

the minimum age for purchase of alcoholic beverages under the
laws of the State shall be admitted into any gaming facility
other than facilities limited to the .play of bazaar games, nor
be permitted to place any wager, directly or indirectly, other
than on bazaar games; provided, however, that minors may
receive lottery tickets or chances as gifts; and further
provided, however, that a person under the age of majority may
be employed in ~the gaming facilities provided that they are
licensed in accordance with the provisions of section five and
are not employed in the service of intoxicating liquors.

(£) Compliance with reporting reguirements. The Tribe

“shall comply with all applicable reporting and withholding
requirements of the Internal Revenue Service relating to all
forms of wagering conducted by the Tribe and shall mdintain
accurate records of all such reports and returns, and shall
implement policies and procedures adeguate to assure compli;nce
with such obligations in each of its gaming operations.

(g) Legal remedies. The Tribe agrees that it will be
subject to suit in the courts of the State under the terms and
provisions of 30 M.R.S.A. § 6206(2) for alleged legal wrongs or
injuries arising on Gaming lands in connection with any gaming
facility or gaming coperation or gaming device, including for
the disposition of tort claims arising from alleged injurieé to
patroﬁs of its gaming facilities and disposition of claims

arising under contracts for the delivery of goods or services.
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Defenses and remedies available under applicable federal and
state law will be applicable in such actions.
(h) The Trite shall

disclose to the State gaming agency its program of

instructional and on-the-job training and its sysktem of
internal organization for each of its gaming operaticns
including a compendium of all positions involved in the
operation of its gaming facilities, including staffing and
supervisory pecsiticns involved in each table gaming activity
concucted pursuant to secktion 9(a)(i), and the persens
designated to occupy each position f£rom time to time, and shall
premptly notify the State gaming agency of any change in such
training programs or table of organization or in the persons
designated for any position., The Tribal gaming agency shall
ensure that any person designated to occupy a position in the
gaming facilities is properly trained and qualified for such

pcsition.

SECTION 1l0. Standards of operation and management for games
of chance.

(a) Adovtion of standards of overation and management.

The Tribal gaming agency shall adopt standards of operation and
management to govefn all games of chance éonducted by the Tribe
under the authority of section 9(a)(i) or (ii) of this Compact,
including technical standards for electronic gaming devices.
Such standards shall protect the public interest in the

integrity of the gaming operations and shall reduce the dangers



of unsuitable, unfair or illegal practices and methods anéd
activities in the conduct of gaming. The initial standards of
operation and management shall be those set forth in Appendizx A
‘until different standards are adopted by the Tribal gaming
agency.

The Tribal gaming agency shall notify the State gaming
agency of any revision of the standards of}operation and
management and shall either (i) certify that the revisions to
the standards will have no material effect on the manner in
wnich the standards protect the public interest in the
integrity of the gaming operations and reduce the dangers of
unsuitable, unfair or illegal practices and methods and
activities in the conduct of gaming; or (ii) regquest the
approval of the State gaming agency for such revised standards,
which approval shall be deemed granted unless disapproved
within sizty days of submission of the revised standards. Aany
revision of the technical standards for electrdnic gaming
devices shall be aécompanied by a written recommendation and
detailed explanation of the revision to such standards by a
gaming test‘laboratory licensed by the State gaming agency or
otherwise aéﬁroved under the terms of this Compact. |

The State gaming agency shall approve the revised standards
upon request unless it finds that they would have a material
adverse impact on the public interest in the integrity of the
gaming operations, and shall disapprove only such portions cf
any proposed revised standards which are determined te have a

material adverse impact on such public interest, setting forth
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with specificity the reasons for such disapproval. Any
disapproval of revised standards by the State gaming agency
shall be subject to review in the manner provided by the laws
of the State for judicial review of final agency action by‘a
State administr-ative agency.

Ao

(b) Additional standards apulicabls to games of chance.

The following additional standards shall apply-to.the
operation by the Tribe of games of chance as permitiad by this
compact.

(i) The Trirze shall maintzin the following logs as
written or computerized records which shall be available
for inspection by the State gaming agency in accordancs
with secticn 3(b) of this Compact: a surveillance log
recording all surveillance activities in the monitoring
room of the gaming facility; a: security log recoiding all
unusual occurrences for whicﬁ the assignment of a security
department employee is made; a cashier's cage log reco:ding
all exchanges of gaming chips. -£for cash by persons who
cannot reasonably be thought to have been gaming; a credit
log recording all counter checks exchanged and all checks
received for redemption, consolidation or substitution; a
machine entry log recording all occasions on which an
electfonic gaming device is opened by any mechanic.or
attendant, except to the extent that such entries may be
automatically recorded by a computer systemAactivated by
each entry; and a machine location log, recording the
location and each movement of any electronic géming device

within the gaming facility.



(ii) The Tribal gaming agency shall establish a 1list
of persons barred from the gaming facilities because their
criminal history or association with career offenders or
career offender organizations poses a threat to the
integrity of the gaming activities of the Tribe. The Tribe
shall employ its best efforts to exclude persons on such
list from entry into its gaming facilities. The Tribe
shall also exclude persons engaging in disorderly conduct
or other conduct 3eopardizing public safety in the gaming
facility.

(iii) The Tcibal gaming agency shall requires the
audit of the gaming activities of the Tribe, not less than
annually, by an independent certified public accountant, in
accordance with the auditing and accounting standards for
audits of casinos of the American Institute of Cettified
Public Accountants.

(iv) The Tribal gaming agency shall notify the Stgte
‘gaming agency of the rules of each game of chance which
will be operated by the Tribe and of any change in such
rules. Summaries of the rules of each game relevant to the
method of play and odds paid to winning bets shall he
visibly displayed or available in pamphlet form in the
gaming facility, and betting limits applicable to any
gaming table shall be.displayed at that gaming table.

Rules of each game shall assure that the game will bé

operated in a manner which is honest, fair to patrons and

amenable to requlatory oversight.
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Rules for games identified in secticns 9(a)(i)(a),

(B), (C), (D), (EY, (F), (G), (J) and (X) shall be based
upon such games as commonly practiced in other gaming
jurisdictions in the United States with such variations in
the manner of wagering or play as do not fundamentally
alter the nature of the game and as the Tribal gaming
agency may approve. Rules for games identified in sections
S(a)(i)(H), (I), (L), and (M) shall be submitted for
approval to the State gaming agency, which approval shall
be granted if they are consistent with the nature of such
games when legally operatasd for charitable fundrazising
under the laws of the State and i1Z they assure that such
games will be operated in a manner which is honest, fair to
patrons and amenable to regulatory oversight. The Trikb
will provide the State gaming agency with ten days' advance
notice of the rules of each game and any modification
thereof, and.will‘provide adeguate notice to patrons of the
gaming facilities to advise them of the applicable rules in
effect.

(v) The Tribe shall maintain a record of all
complimentary services provided to patrons of its gaming
facilities or their guests, including either the full
retail price of such service or item i1f the same service or
item is normally offered for sale to patrons in the
ordinary course of business at the gaming facility, or the
cost of the service or item to the Tribe if:not offered for

sale to patrons in the ordinary course of business. If the



complimentary service or item is provided to a patron by a
third party on behalf of the Tribe, such service or item
shall be recorded at the actual cost to the Tribe ¢of having
the third party provide such service or item. A log
recqrding all such complimentary services shall be
available for inspection by the State gaming agency in
accordance with section 3(b) of this Compact.

(vi) No pérson shall be permitted to bear firearms of
any kind into such gaming facilities except £for 6fficers of
the State law enforcement agency and the Tribal law
enforcement agency.

(vii) The Tribal operation shall maintain a closed
circuit television system in accordance with the standards
set forth in sections 6(2) and 6(3) of Appendix A, and
shall not modify such standards without the agreement of
the State gaming agency. The Tribal géming operétion shall
provide the State gaming agency with copies of its floor
plan and closed circﬁit television system and any |
modifications therecf for review by the State gaming
agency. If the floor plan or closed circuit tele&ision
system do not provide unobstructed camera views in
accordance with sucﬁ standards, the Tribal cperation shall
modify such floor plan or closed circuit television'system
in order to remedy such deficiency.

(viii) The Tribal operation shall maintain a
cashier's cage in accordance with the standards set forth

in section 7(3) of Appendix A, and shall not modify such
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standards without the agreement of the State gaming

agenéy. The State gaming agency may review cashier's cage
security. TIf the cashier's cage does not comply with the
security standards set forth in said Appendix, the Tribal
operation shall modify its cashier's Cage_to remedy such
deficiency.

(izx) The Tribal operation shall provicde the Stats
gaming agency with a description of its minimum
requirements for supervisory staffing for each tablg gaming
pit operated in its gaming facilities. 1In the event that
the State gaming agency regards such supervisory stafiing
aé inadequate to protect the integrity of the table games,
the Tribal operation and State gaming agency shall promptly
confer in goecd faith in an effort to reach agreement on
supervisory staffing requirements. Upon written-notice to
the Tribal operation by the State gaming agency'that
agreement cannot be reached beﬁween the State gaming agency
and the Tribal operation, the dispute shall be submitted to
binding arbitration in accordance with the rules and
procedﬁres of the American Arbitration Association; both
the Tribal operation and the State gaming agency shall
submit their positiohs to the arbitf;tor within twenty days
after receipt of such written notice, and the arbitrator

shall render a binding decision within sixty days after

receipt of the written notice.
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SECTION 11. tandards of overation and management for

pari-mutuel betting facilities.

(a) Adovtion of standards of overation z2nd management,

The Tribai gaming agency shall adopt standaréds of operation and
management to govern all gaming operations utilizing the
authority of the Trike to operate pari-mutuel betting on
racing, including off-track betting and simulcasting, as set
forth in sections 9(a)(v) and 9(a)(vi) of this Compact. Such
standards shall protect the public interest in the integrity of
the gaming operations and shall reduce the dangeré of.
unsuitable, unfair or illegal practices and methods and
activities in the conduct of gaming. The initial standards of
operation and management shall be those set forth in Appenaix B
until different standards are adopted by the Tribal gaming
agency.

The Tribal gaming agency shall notify the Statenéaming
agency of any revision of the standards of cperation and
management and shall either (i) certify that the revisions to
the standards will have no material effect on the manner in
which the standards protect the public interest in the
integrity of the gaming operations and reduce the dangers of
unsuitable, unfair or illegal practices and methods and
activities in the conduct of gaming; or (ii)Arequest the
approval of the State gaming agency for such revised standards,
which approval shali be deemed granted unless disapproved
within sizty days of submission of the revised standards; the

State gaming agency shall approve the revised standards upon
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request unless it finds that they would have a material adverse
impact on the public interest in the integrity of the gaming
operations, and shall disapprove only such portioné of any
proposed revised standards which are determined to have a
material adverse impact on such public interest, setting forth
with specificity the reasons for such disapproval; any
disapproval of revised standards by the State gaming agency
shall be subject to review in the manner provided by the laws
of the State for judicial review of final agency action of a
State administrative agency.

(b)

conducting any form of pari-mutuel betiting pursuant to this’

zlculation of required takeout. The Tribal operation

1
159

section shall distribute all sums deposited in any pari-mutuel
program to the holders of winning tickets therein, less the
takeout percentage which shall be no less than the miaimum
takeout percentage as determined in accordance with this |
sub-section plus one half of the breakage to the dime of the
amount so retained. The minimum takeout percentage shall be:
(1) for pari-mutuel betting on horse racing,
seventeen percent (or’such'other per cent as may be the
gfoss takeout required under the laws of the State fdr
licensees of the State conducting pari-mutuel betting on
horse racing); less the mazimum rate of tax imposed on the
total amount of money wagered at hbrse racing events under
the laws of the State. .
ﬂii) for pari-mutuel off-track betting, seventeen per

cent, or nineteen per cent with respect to the multiple
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forms of wagering known as daily doukle, exacta and

gquinella, or twenty-five per cent with respect to the

multiple forms of wagering on thres 5r more animals; in
each case less the maxzimum rate of tax imposed on the total
amount of money wagered at any pari-mutuel horse racing
under the laws of the State).

(c) Testing of equipment. The State gaming agency may
perform such tests on totalisator equirment employed in the
éonduct of Tribal pari-mutuel wagering and any off-track
betting computer system as it may reasonably reguire to verify
the integrity and accuracy of such systems.

(d) Svecgizl vari-mutuel wagers. The Tribal gaming
operations may, only with the approval of the State gaming
agency, conduct special forms of pari-mutuel wagering at its
off-track betting operations, in addition to those types of
wagers described in sections 6, 7, and 58 through 62 of
Appendix B. The State may test any computer hardware or
software required for the operation of such special wagering
and shall grant its approval so long as the special wager will
be conducted in a manner which is honest, fair to the patrons,
and amenable to regulatory oversight.

(e) Security vrocedures for audig-video signalg. The
Tribe shall consult with the State gaming agency regarding the
adoption of security procedures for audio and video signals
utilized in the operation of any off-track betting system and
shall adopt security procedureslsubstantially corresponding to

those utilized by the State for corresponding types of audio
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and video signals or such other proéedures as may be adopted by

the Tribal gaming agency and approved by the State gaming

' agency.

(f) Computer recording of wagering information. The

totalisator equipment selected for use at the Tribe's
pari-mutuel wagering operations shall be capable oﬁ generating
a computer log of wagering activities in a form approved by the
State gaming agency to enable the State gaming agency to
provide computer verification of the accuracy and integrity of
wagering activities.

(g) Betti limits nt manioulation. The Tribe

shall reject any wager at a pari-mutuel wagering operation-
which, in the judgment of the Tribal gaming operation, is so
large with respect to the size of any wagering pool as to
enable an individual placing such wager to manipulate the
wagering pool fo; unfair advantage over other patrons.

(h) .Payment medium for wagers. All wagers at pari—muﬁuel
windows of any Tribal gaming operation shall be in United
States currency; provided, however, that notﬁing herein shall
restrict the right of the Tribe to provide currency exchange or
check cashing services, or cash advance facilities for use in
conjunction with credit cafds, within the gaming facility or on

Gaming lands f£or the convenience of patrons.
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SECTION 12. Standards of Overation and Management for lLotterv
Gaming.

(a) Adootion of standards of overation and management.

The Tribal gaming agency shall adopt standards of cperation and
management to govern all gaming coperations utilizing the
authority of the Tribe to conduct lottery gaming, as set forth
in section 9(a)(iv) of this Compact. Such standards shall
protect the public interest in the integrity of the gaming
operations and shall reduce the dangers of unsuitable, unfair
or illegal practices and methods and activities in the conduct
of gaming. The initial standards of operation and management
shall'be those set forth in Appendix C until different
standards are adopted by the Tribal gaming ageﬁcy. The Tribal
gaming agency shall notify the State gaming'agency of  any
revision of the standards of operation and management and shall
either (i) certify that the revisioas to,the'standarés will
Aave no material effect on the manner in which the standards
protect the public interest in the integrity of the gaming.
operations and reduce the dangers of unsuitable, unfair of
illegal practices and methods and activities in the conduct of
gaming; or (ii) request the approval of the State gaming agency
for such revised standards, which apvroval shall be deemed
granted unless disapproved within sizty days of submission of
the revised standards; the Stéte gaming agency shall approve
the revised standards upon request unless it finds that they
would have a material adverse impact on the public interest in

the integrity of the gaming operations, and shall disapprove
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only such portions of any proposed revised standards which ;fé'mfwﬁ'h

determined to have a material adverse impact on such public
interest, setting forth with specificity the reasons for such
disapproval; any disapproval of revised standards by the State
gaming agency shall be subject to review in the manner provided
by the laws of the State for judicial review of final agency

action by a State administrative agency.

(b) Testing of certain lotterv eguioment. The Tribe shall
engage an independent testing laboratory registered in
accordance with this Compact to test tickets used in a Tribal
lottery and shall provide copies of each report of such testing
laboratory to the State gaming agency. The State gaming agency
may perform such tests on any on-line computer system, drawing
equipment, or tickets employed in the conduct of a Tribal
lottery as it may reasonably require to verify the integrity
and accuracy of such systems.

(c) Lottervy dgawing security hroggdur§§. The Tribe shall
consult with the State gaming agency regarding the adoptioﬁ of
lottery drawin§ security procedures and shall adopt lottery
drawing security procedureé substantially corresponding to
those utilized by the State for corresponding types of lottery
drawings or such other procedures as may be adopted by the
Tribal gaming agency and approved by the State gaming agency.

(d) 2Approval of annuity providers. The State gaming
agency shall review the qualifications of‘any annuity provider
selected by the Tribe in connection with the payment of any

lottery prize in order to determine the financial
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responsibility of such provider and the Tribe® shall not employ
such provider unless the State gaming agency determines that
the provider meets standards of financial responsibility
corresponding to those imposed by the State for similar
purposes.

(e) Approwval of lottery games. The Tribal gaming

cperation shall submit to ‘the State gaming.agency for its
review each proposed new lottery game to be operated by the
Tribe which is not substantially identical to corresponding
games operated by the State and shall approve such game so long
as the rules of the game and any software or hardware computer
equipment, drawing equipment and lotitery tickets required for
cperation of such gahe make it poésible to operate such game in
a manner which is honest, fair to patrons and amenable to

regulatory oversight.

SECTION 13. Tribal Requlatorvy-Authority in the Fvent That the
State Declines to Exercise Jurisdiction. ’

(a) Default authori of Tribal gaming agency. In the
event that the Staté gaming agency declines tc exercise all or
any portion'of the authority vested in the State gaming agency
pursuant to Sections 3(b), 7, 8, 1l0(a), 1lo(b), ll(a), 1ll(c),
11(d), 1li(e), 11(f), 12(a), 12(b), 12(c), 12(d) or 12(e) of
this Compaét, or in any standards of operation and maintenance
adopted in accordance wiEh sections 10, 1l or 12 of this
Compact, then the Tribal gaming.agency shall exercise such

authority and carry out the responsibilities set forth therein
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including, without limitation, licensing of employees and
registration of gaming service enterprises, until and unless
the State gaming agency advises the Tribe in writing that it is
prepared to exercise such authority.

(b) Defaul* authority of Tribal law enforcement agencvy.

In the event that the State law enforcement zgency declines to
exercise the responsibilities vested in it pursuant to sections
5 and 6 of this Compact, then the Tribal law enforcement agency
shall carry out such responsibilities at the request of the
State gaming agency or the Tribal gaming agency, as the case
may be, until and unless the State law enforcement agency
agrees to exercise such respeonsibility.

(c) Default provisions for avveal or judicial review of

State administrative actions. Whenever in this Compact it is

provided that decisions of State administrative actiofts may be

appealed to or subjected to judicial review.in the courts of
the State in the manner provided for appeal or judicial réyiew
of agency actions, if it is determined that such Court lacks
jurisdiction to entertain such appeal or judicial review, then
the action shall be subject to appeal to an arbitrator |
designated in accordance with the procedures of the Americaﬁ

Arbitration Association. The procedures for such arbitration

shall be governed by the rules of the American Arbitration

Association. The arbitration shall be decided in accordance
with the provisions of this Compact and, to the extent
consisten; with such provisions, in accordance with the
principles generally applicable under Maine law to review of

final administrative decisions subject to judicial review.
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SECTION 14. Avpvplication of State Regulatory Standards.
(a) Health and safety standards. Tribal ordinances and

regqulations governing health and:safety standards applicable to
the gaming facilities shall be no less rigorous than standards
generally imposed by the laws and regqulations of the State and
ordinances of the City of Calais relating to public facilities
with regard to building, Ssanitary, and health standards and
fire safety. The State gaming agency may require the Tribe to
cooperate with any State agency or Calais city official
generally responsible for enforcement of such health and safety
standards in order to assure compliance with such standards.
(b)Y Regulzation of alcoholic beverages. Service of
alcoholic beverages within any gaming‘facility shall be subject
to the laws and regulations of the State applicable to sale or
distribution of alcoholic_beverages except as otherwise
provided in this Compact. The Tribal gaming operation shall be
entitled to a hotel permit for thé sale of liquor for gamigg
facilities which are contained in the same building as any
hotel, or a restaurant or iounge permit for the sale of ligquor
for gaming facilities which are not contained in the same
building as any hotel, or such equivalent permits as may from
time to time be available to similar enterprises operated
pursuant to the laws of the State. The price of any alcoholic
beverage sold to a gaming customer in partial consideration for
amounts ﬁagered need not be billed by separate charge to the
ihdividual customer; provided, however, that the price of each

such alcoholic beverage deemed sold to a gaming customer in
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partial consideration for émounﬁs wagéred shall be no léss thén
the price required for such sales pursuant to the laws of the
State and shall be separately account=d for by the Tribal
operation, and daily and monEhly records shall be maintained
with respect thereto and shall be available for insgection by
the State gaming agency and by the Stzte Liquor Commission, the
Bureau of Alcoholic Beverages, or any successor Stats zgency.
(c) Traffic standards. The Trikze shall provide access
from any gaming facilities located on the Gaming lanés onto
public ways of the City of Calais or public highways of the
State of Maine which are adequate to meet standards of thé City
of Calais or the State Department of Transportation, or shall
enter into agreements with the City of Calais or the State
Department of TrénsportatiOn for the provision of such access
by the City or State, including provisions for compensa#ion by
the Tribe of the costs incurred by the City or State in
constructing such improvements to the public highways,
including traffié control signals, as may be necessary. The
State will cooperate with the Tribe in providing at the Tribe's
expense such signage as is reasonable and appropriate in order
to permit members of the traveling public to locate the Gaming

lands from the major road approaches.

SECTION 15. Application of net revenues of Class III Gaming.

In accordance with the provisions of section 11(b)(2)(B)
and 11(d)(1)(A)(ii) of the Act, 25 U.S.C. §§2710(b)(2)(B) and

(d)Y(1)(A)(ii), the ordinances of the Tribe governing Class III
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"gaming activities on the Gaming lands shall provide that net
revenues from any such gaming activities are not to be used for
purposes»other than:

(a) to fund tribal government operations or programs;

(b) to provide for the general welfare of the Indian tribe

and its members;

(c) to promote tribal economic development;

(d) to dcnate to charitable organizations; or

(e) to help fund operations of local government»agencies

of the State and its political subdiwvisions.

SECTION 16. Effective Date and Duration: Amendments.

(a) Effective date. This Compact shall be eﬁfective upon
publication of notice of approval by the Secretary of the
Interior of the United States in the Federal Register in
accordance with 25 U.S.C. §2710(d)(3)(B).

(b) Termination. Once effecﬁive this Compact shall be in
effect until terminated by written agreement of both partiés.

(¢) Amendment and modification. The terms and conditions
of this Compact shall not be modified, amended or otherwise
altered except by written agreement of both‘parties and notice
of approval as set forth in sub-section (a).

(d) Subseguent negotiations. Nothing in this Compact
shall be deemed to waive the right of the Tribe to request
negotiations for a tribal-state compact with respect to a Class
III gaming activity which is to be conducted on the Indian

lands but is not permitted under the provisions of this
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Compact, including fbrms of Class IiiAgaming which wefe noE':al
permitted by the State for any purpose by any person,
organization, or entity at the time this Compact was negotiated
but are subsequently so permitted by the State, in accordance
with 25 U.S.C. §2710(4d)(3)(A); provided, however, that this
sub-section shall not be deemed to autlorize the Tribe to
initiate a new request for negotiations regarding the terms of
this Compact applicable to forhs of gaming authorized by
section 9 of this Compact, except to the éxtent that existing
state law relating to such forms of gaming are changed or to
the extent that the State voluntarily consents to such
negotiations.

(e) Relation to Class II.gaminc. Nothing in this Compact
shall be deemed to affect the operation by the Tribe of any
Class II Gaming as defined in thé Act, whether condug;ed within
or without the gaming facilities.

(£) Prohibition on taxation by the State. Nothing in this
Compact shall be deemed to authorize the State to impose éﬁy
tax, fee, charge or assessment upon the Tribe or»aﬁy Tribal
gaming operation- except for charges expressly authorized
pursuant to section 5 of this Compact.

(g) No restrictions on banking functions. Nothing in this
Compact shall be deemed to regulate or to authorize State
regulation of any ordinary cohmercial or banking function of
the Tribe, including without limitation the érovision of cash
advance facilities for use of credit cards or bank cards

located either within or without any gaming facilities.
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(h) Presserwvation gf Triral self-government. Nothing in

this Compact shall be deemed to authorize the SEate to regulate
in any manner the government of the Tribe, including the Tribal
gaming agency, or to interfere in any manner with the Tribe's
selection of its éovernmental officers including memters of the -

rzibal gaming agency. No licensing or registration

B recuirsment
centemplated by this Compact shall be applicable £o such
cofficers with respect to their capacity as officers of tas
Triﬁe.

(i) Consultation upon ravision of State requlaticns,

Wnenever the State adopts or revises any rule or regulation
which corresponds to any provisicn of the Trike's Standarés of
dperations and Management ‘relating to the same type of gaming,
the State gaming agency may notify the Tribal gaming agency
that it requests analogous changes in such Standar@s. Upon
such notice, the Tribal gaming agency will promptly confer with
the State gaming agency in good faith concerning the

appropriateness and applicability of such changes.

SECTION 17. |Notices.

All notices required or asuthorized to ke served shall be

served by first class mail at the following addresses:

Tribal Governaor Governor
Passamaquoddy Tribe State of Maine

Post Qffice Box 343 State House Station 1
Perry, ME (04687 Augusta, ME 04333

and



Tribal Governor — ST T e
Passamaquoddy Tribe
Post Office Box 301
Princeton, ME 04668

SECTION 18. Severzbilitvy. In the event that any section or
pro§ision of this Compact is held invalid, or its application
to any particular activity held invalid, it is the intent of
the parties that the remaining sections of the Compact and the
remaining applications of such section or provision shall

continue in full force and effect.






