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Introduction

There are aporoximately 4007 aliseat and :iciac people in ilew England.
Of these, at lTeast 1,000 reside in ilaine. Like wost other Eastern Indians,
they have not been formally recognized as Indians hy the Federal Government.
In Maine, which has afforded "state recocpition” to tiweir brothers, the
Passamaquoddies and Penobscots, thay were completely ignoved until the
Association of Aroostook Indians was formed fn 1967 to worl: for their develop-
ment. The Haliscets and (licmacs have a two-fold problem in dealing with Haine
and the Federal Govermient: first, they 1ive off-reservation and the
voverianent ganerally doas not orovide services to Indians living off-reservation;
second, their reservations are in Canada, and thus they are often called
“Canadian". They argus that they are neither Canadian or Awericans per se,
but lative lorth Americans, free to travel anywhere in the continent.

These rights are guaranteed not only by the Jay Treaty of 1790 between the

United States and Britain, which insured their bordercrossing rights, hut

also by a series of trcaties between themselves and the Unfted States which

were entered into during and immediately after the War for American Independence.
Indeed the Maliseets and Micmacs are entjtled to much the same status as the
Passamaquoddies and Penohscots in that they are parties to many of the same
treaties.

Aside from the issue of Maliseet land claims, the Association of
Arocostook Indians has identified five major "Indian rights" to which Maliseets
and Micmacs residing in the United States are entitled:

1. the right to come into the United States from Canada and to
acquire employment without having to register as an alien;
2. full hunting and fishing rights in proportion with other

Indians in Maine;
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3. the right to settle on either Passamaquoddy Reservation,
provided the appropriate Tribal Gouncil grants permission,
and thereafter to receive all services due a ﬁember of that
community;

4, full services in proporfion with other off-reservation Indians
when living off-reservation;

5. full rights of citizenship as guaranteed to all American
Indians by the 14th Amendment of the Constitufion, including

the right to vote.

This essay will discuss the historical basis for these claims as well as the

progress the Association of Aroostook Indians has made toward acheiving them.



Maliseet and Micmac Participation in the American Revolution

The United States owes a great deal to the Maliseets and Micmacs for
their friendship and military support during the American Revolution. Along
with the Passamaquoddies and Penobscots they protected America's claim to all
of northern and eastern Maine. This fact is clearly stated in Col. John
Allan's letter of 1793 to Sam Adams (Kidder 313):

How far these people have complied with their engagements our
present possessions, Eastward of Penobscot might be a sufficient
proof, as it is acknowledged by all acquainted with that country
that their assistance was a principle support in its defense.
Their Zeal & attention during the war...is so well known in
that €ountry that it needs no comment. Their uniform conduct
both in respect of humanity, as well as submitting with patience
under every difficulty was not Inferior to the most disciplined
troops, & even when Imposed on at a time of Intoxication & fleeced
of the Tittle they had, they always sat down contented and resigned
without any appearance of resentment or malice.
Allan reported that the Micmac tribe, the largest and most powerful of the
Wabanaki tribes, alone could have defeated the Americans in the region, had
they sided with the British. Yet they remained faithful to their commitments
to the Americans, despite the fact that they were alternately cheated and
raided by American traders and privateers (Kidder 294-5):
I would only observe that had the Indians followed the Example
of these Plunderers & I1licit Traders...the whole Eastern Country
as well as Nova Scotia, would very probably been in a State of
Ruin & desolation or Lost to the States.
- From the beginning of the War in 1775 the disposition of the four

Wabanaki tribes, as well as their western allies', was of considerable

interest to both the Continental Congress in Philadelphia and to the Provincial



Congress in lMassachusetts, for the Indians held the balance of power on the
northern and eastern frontiers. To the great surprise of the rebels, the
Indians responded favorably to American appeals and from the outset provided
valuable support to their cause. In September of 1775, after the Penobscot
Governor Joseph Orono had returned from Massachusetts where he signed a treaty
with the government there, the Maliseet Governor Pierre Tomah, and Second
Chief Ambrose St. Aubin Bear declared their support for the Americans
agreeing to the same terms the Penobscots had reached. Soon afterwards, a
delegation of Maliseets and Passamaquoddies traveled to Massachusetts where
they met with General Washington (Kidder 54-5).

In early 1776 these delegates returned to their home with a letter from
Washington and a "Chain of Friendship". The letter and chain were received
by the Maliseets in April or early May. The Whigs residing at Maugerville
on the St. John River reported that "General Washington's letter set them on
fire" (Kidder 66). The Maliseet reaction was so favorable that Major
Francis Shaw was dispatched from the Fort at Machias to negotiate a treaty
with them in June of 1776. Washington's correspondence was forwarded to the
Micmacs by the Passamaquoddies during the spring of 1776. In answer to the
letter, the Micmacs and Maliseets sent a delegation of 10 members to sit
down with the American leaders in Watertown in July of 1776. During their
visit they met several times with the Massachusetts Council and concluded a
treaty of friendship and military alliance (Baxter 24:188-93). The agreement
was ratified by the Maliseets but did not meet with the approval of the
Micmac general council at this time for they felt that the Americans were
unable to provide the support they promised. Nevertheless, when the

American Col. Jonathan Eddy attacked the British Fort Cumberland in Nova
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Scotia in the fall of 1776 he was accompanied by both Micmacs and Maliseets (Baxter
14:375-6).

The Micmac's fear that the Americans would not be able to live up to their
side of the various treaties was not il11-founded. Throughout the second
half of 1776 and for the rest of the war, the Americans were rarely able to
provide fairly priced trade goods in sufficient quantity, upon which the
Indians were dependent, as had been agreed in the treaties. Therefore
Governor Pierre Tomah of the Maliseets traveled to Philadelphia with a delega-
tion of his own tribe and of Penobscots to protest this situation. In March
of 1777 the Second Chief of the Maliseets, Ambrose St. Aubin Bear traveled
to Boston to complain about this same situation. Sensing the potential danger
of the situation, Washington urged Congress to appoint an agent to deal with
them and to insure their trade, for if the Americans could not live up to
their trade agreements the Indians would be forced to turn to the British.
For this reason the Continental Congress commissioned John Allan, a Nova
Scotia farmer and fur trader, Superintendent of Indian Affairs for the
Eastern Department. In his 1793 letter to Adams, Allan described the post

(Kidder 311):
as the nature & Extent of the business was fully understood by
the Several official departments to whom it was communicated,
the agency appointed for this purpose comprehended the whole

Eastward & Northward of Connecticutt River, making no exceptions
in what Nation or Country the Indians resorted.

Congress also gave Allan instructions respecting trade with the Indians (Kidder
181).
Early in 1777 Allan left Philadelphia for Boston where he began to formulate

plans for the invasion of Hova Scotia. First he would secure the St. John

valley with a force of 900 colonists and with the assistance of the Indian



people. Here he would set up his agency, build two forts, and state attacks
into the eastern portions of the Province (Kidder 181). A key part of his

plan was to make a strong treaty with the Wabanaki tribes. This he accomplished
with the Maliseets and Passamaquoddies at a treaty convention at Aukpaque,

a major Maliseet village at the present site of Fredericton, N.B. between

July 12th and July 23rd, 1777 (Kidder: 105-6). In September 1777 the Penobscots
also entered into this treaty (Kidder: 121, 234-5), Although the treaty
document, itself, is lost, Allan described its contents to Samuel Adams in 1793

(Kidder: 311-12):

It was agreed and concluded that Peace & Friehdship be now Established
permanent & lasting between the United States & the Several Tribes
that such of them as were in the vicinity of the States should
immediately withdraw and assist in the defense of the country

which lay within the Jurisdiction of the United States. That

any Indian individual belonging to those tribes whose Situation
would not permit them publicly to take an active part were admited
to join with those who did. That those employed should be
supported during their service & the widows & children of such as
died in the time, to be taken care of till otherwise provided for.
That they should be forever viewed as brothers & children, under
the Protection & Fatherly care of the United States & enjoy every
right and priviledge, according to the difference of situation in
proportion with others. They should enjoy the free exercise of
religion agreeable to their profession, a clergyman of that de-
nomination be furnished and a suitable residence be provided for
him, on which a place of worship was to be erected. They were to
have exclusive right to the beaver hunt, or if not consistent with
the rights of others, necessary steps were to be taken, as to
prevent a destruction of the game & other enormities committed by
the white hunters, by which conduct a great diminution of that
ancient & profitable support has been the Consequences. That in
times of difficulty & distress, or by any unforeseen claamity those
who Tlive within the Territory of the United States, should be
furnished with ammunition for fowling & in proportion as their
necessities. That trade was to be so regulated as to prevent
imposition, that an agent should constantly reside as near them as
possible, to whom they might apply for redress, & to assist in
transacting of business among the Inhabitants & such other necessary
matter as their situation required. (emphasis added by author).




These were the major agreements of the Treaty of 1777. Allan reported both the
Passamaquoddies and Maliseets agreed to enter further agreements with the
United States during the course of the war. Such agreements laid the ground-
work for future land cessions to the United States in return for " the

ancient spots of ground, which they have hitherto occupied, & a Suitable tract
for the use of all Indians, which might have occasion to resort there"

(Kidder 312). There is no evidence to suggest that the Treaty of 1777 or

any of the subsequent agreements were ever formally ratified by the United
States Congress. Allan, however, did negotiate with the consent of

Congress and it is quite clear, as is shown below,; that the Indian people

acted in all good faith, believing that their treaties with America carried the
weight of law. Letters from General Washington, Col. Allan, the Massachusetts
Council, and reports about the stands taken by the Continental Congress could only
confirm their belief.

The Treaty of 1777 was entered into under the threat of British warships
anchored at the mouth of the St. John River. Governor Pierre Tomah argued
against the treaty, citing the American's inability to keep their part; he
argued for a stance of neutrality, for fear that the people lose their land
completely should the British decide to invade. Allan countered that the
Maliseet homeland could be taken back when the army being raised in Massachusetts
to invade Nova Scotia arrived. Immediately after the treaty was signed,
the British invaded and the Maliseets were compelled to evacuate their home-
land, making a retreat up the St. John and over into Maine. Allen wrote "It
is incredible what difficulties the Indians undergo in this troublesome time
rather than become friends of the Tyrant of Britain" (Kidder: 117). After
they reached Allan's headquarters in Machias the Maliseets were instrumental
in defending the town against a British invasion. Shortly thereafter, they

learned that General Washington had cancelled the plans to retake and fortify
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the St. John River. In anger, Pierre Tomah returned to his homeland with
twelve families to make ammends with the British. For his part in the
Battle of Machias, Allan was made a Colonel in the Massachussetts militia. For
their part in the Battle, the Maliseets received the Praise and Thanks of the
lMassachusetts Council.
In the summer of 1773 the Micmacs declared themselves on the American
side of the War after hearing that their old ally France was entering the
War. On July 14, Col. Allan received a message form the Micmaca (Kidder 250):
three strings of Wampum, one from the Civil Chiefs, one from the
Warriors to the Warriors to the United States, one for the King
of France, Welcoming him into this courtry, to be an ally of
America. They declared their zeal and attachment.../ and stated
that they were_/ ready when called upon to take up the Hatchet.
A week after three Micmac messengers arrived and Allan held a Grand Council
with them, and the leaders of the Maliseets, Passamaquoddies and Penobscots.
An attack was planned on the new British Fort that had been constructed
at the mouth of the St. John. Allan dispatched a force of 90 canoes under the
Maliseet Captain Nicholas Hawwawesh inAugust(Kidder 254), At the same time
a force of 200 Micmac canoes was ammassing in the Restigouch and Miramichi
areas (Mac Donald 36 ). The attack was diverted by quick British troop
movements and diplomatic maneuvers, and by the forceful leadership of
Governor Pierre Tomah who interceded for the British, again arguing for neutrality.
To make his point stronger, Tomah signed a peace treaty with the British
in September. Most of the Maliseets and Micmacs returned either to their
villages or to Allan's camp, unimpressed by Tomah's treaty.
The Micmacs and Maliseets continued to launch raids on British shipping and
trading posts. In that the Micmacs were separated from the Americans

they were more easily punished by the British. In August of 1779 the British
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attacked the Micmac village on the "iramichi, killing and canturing a
large portion of their fightina men, The chief fled and was declarad a rebel.
A new chief, sanctioned hv the Pritish was then installed whereupon a
peace treaty was siagned, MWith the “liramichi village for an examnle the
British were ahle to get delegated from liramichi, Richibucto, Restigouche,
Windsor, and Shediac to sion a similar agreement in Sentember of 1779
(Schoolcraft 6:677° “esher 43).

In 1789 the British were abhle to hring even more pressure on the
Maliseets and “ficmacs. In June of 1790 a Grand Council was held on the St. John
attended hy “iohawks, "lontacrais, St Francis Abenekis, Nttawas, and Hurons
as well as the Yabanaki tribes. The “aliseets, "icmacs, Penobscots and
Passamaquaddies, were told ahout the great sufferina that their Yestern
allies had undergone during the American General Schuyler's campaign into their
homeland, They vere warned by the “estern Tribes that theyv were nlanning
renrisal raids against the Americans and that they should "withdraw immediately,
for they will he treated 1ike the encmy if they remain with them" (Ravmond 229).
The ™icmacs and Maliseets, however, refused to hreak away from the Americans.
Rather, in July of 1730 all the Indians in Allan's Superintendency sent
a larae wampum belt to the Congress in Philadelnhia and to the King of
France, "as a pledge of their friendshin % Fidelity" (Kidder 236). The
belt was instead nresented to the Previncial Congress in "Massachusetts
and to the French Consulate there by Allan's representative who stated that
"the Baelt is to he returned to them again with medals at each end, as
tokens of accepting their alliance % Friendshin." As requested the helt
was returned with the nroper medals attached (Papers of the Continental

Congress, roll 71, 58: 59),



=10

The events of the rest of the War annear to have heen rather inconsequential,
except that swindling hy American Traders and denredations by American
privateers against the Indians increased to disturbina nronortions. Mever-
theless, the Indians stood guard for the American cause. fovernor 'fichael
Augustine of the "licmac village of Richibucto was a good examile {Kidder 204-5);

in 1782 Allan wrote:

The conduct of this Chief and the Villages under his Immediate
Care, is well known to many besides myself, during the Yar in
opposing & threatening unon all occasions the British Sovernment
when attempting to Empley the Indians * do much in ks Zeal,
that aven in the Country where the Britons have the Preeminance,
no trader dares qo among them, who does not Express Sentiments
in favor of America.
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The Treaty of 1704

On June 3, 1733, the Eastern Indian Superintendency was placed on
a neace footing by Congress and shortly thercafter the military nost at
Machias was closed (Papers of the Continental Conaress, roll 26, v. 19 p, 53),

Allan reported (Kidder: 313-14):

At the close of the war, a circumstantial account of thea
Proceadinas was laid before the Rovernment of "Massachusetts %
Conaress % anproved by them., As the constitution invested the
Latter with the “anagement of Indian affairs, they of course
fixer the agency on a peace estahlishment which comprchended
as hefore the whole tribes Eastward of Connecticut River,

the plan adovted would have nrevented much trouble % expense
and given security to the country, this appnointment tool place
in June, 1783, In September it was communicated to the Indians
in the several narts who signified their Satisfaction. The
treaty of 1777 was then confirmed % an arrangement for future

conduct.

Months nassed however and no progress was made toward settling the
Indian claims that had been confirmed hy the Treaty of 1777. So on
Christmas Day of 1783, a meeting was called at the Passamaauoddy village
on the SKoodic (St. Croix)River. Attending were “several of the chiefs
and young men of the St. Johns and Passamaquoddy Tribe of Indians. A

number of "icmacs and Penohscots Tribes being nresent, and John Allan

Sunerintendant of Indians, Eastern Denartment" (Panars of the Continental

Congress, roll 71, v. 58, n, §9). Cantain Nicholas Hawwawes, a “aliseet

who appears to have ascended to the leadership of the "American party"

after the death of Amborse St. Aubin Bear, addressed the assemhly. He
recounted the role that his people had played during the war and asked that
they nov be treated justly. Cantain Hawvawas made it clear that all the
Wabanaki people were united in this nlea: "Brother, you know that messages
have lately come from our brothers on the River St. John /:hnd:y in the Micmac

Country and you must know their minds. UMe don't meet here as ourselves,
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but speak with the voice of all our hrothers in those distant parts."
Allan left Maine shortly thereafter to report back to Conaress. In
February of 1734 he wrote a letter of encouragement to the Yabanaki people

encamped at Passamaquoddy (Kidder 297-3):

Brothers: I have Transmitted to Congress the fireat Council
of this Mation, vour last Speech, as well as what passed at
our several Conferences when last at Passamaquoddv: thev
received it with glad hearts, & exnect every Hour an answer,
which will be delivered you Early in the Spring. Also the
fireat Council of the Massachusetts, and all vour Brothers

Mestward, has a Love and Pegard for vou. They feel the Affection

of Brothers, and desires and wishes nothing but your welfare,
that you may Enjoy all your Rights & Privileaes in as full %
ample a manner as any of your Brother Citizens of the United
States; and are determined to see Justice done in your Claims,
as far as is Consistent with their Power ” Authority.

In January of 1784, however; the Commonwealth of "assachusetts began

to undermine Allan's Sunerintendency, protesting to Congress its reestablishment

on a peace footing. For reasons that are not entirely clear, the Agency
was dissolved in March of 1784. The Massachusetts qovernment immediately
set out to coerce the Penohscots out of their tribal territory. The
Passamaquoddies, "aliseets, and “licmacs, however, were ignored; as Allan
wrote to Sam Adams in 1793 (Kidder: 314): "It does not appear that any

notice has been taken of them Eastward of Penobscot.” Allan stated that

this treatment was very costly to the Maliseets and Passmaquoddies (Kidder:

The Indians notwithstanding the treatment & neglect, continued
sometime in the vicinity of Passamaquoddy expecting when the
confusion and hurry arising from the war were subsided, notice
vould be taken of them; but nothing encouraging coming to view
they began to withdraw in small bodies to their former
Settlements, destiftute of necassaries to subsist, % of friends
to protect them. In this indignant state, those of St. Johns
suffered much & they felt the resentment of the Loyalist, for
their attachment and assistance to the United States...

Thus both the United States and Massachusetts ignored the various treaties

of the Revolution.

314):
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This situation was of course very disquieting to the Indian peonle
and Allan reported they began to hold councils “respecting their situation
still attached to this country, they repeatedly applyed to me for a settle-
ment". (Kidder 314). That the Indians were angered was also apnarent to
the settlers who hegan to invade the Indian's territory; in 1736 a rumor
spread “throughout Eastern Maine "that the Morthern Indians meditated a
hlow upon our youna Settlements" (Lincoln: 1787). Each vear their protesta-
tions became louder; Allan reported (Kidder: 315): "That in January 1791,
a message came from the Several Villages on the St. Johns % repeated their
demands & delivered it in such a manner as alarmed me". This ultimatum
resulted in a letter to the Ceneral Court of Massachusetts calling for
a settlement and to the Bishon of Baltimore recuesting a nriest. A nriest
arrived in October of 1792 an¢ in “farch of 1793 the "lassachusetts General
Court appointed Commissioners to meet with the Indians East of Penohscot.
The meeting was held in October 1793, but Allan wrote that the Commissioner's
power was limited that no satisfactory agreement could he made. In November
of 1793 Allan who was one of the Commissioners was summoned to the St.

John for further consultations. The Indians recounted:

"That Treaties % the promises made them.:.they demanded a. ful-
fillment of these:promisés; narticular lands for settlements
which:if refused they should view themselves free from all
engagements & be at liberty to treat and accent of any
Proposals made to them by any other Power &% in future to nursue
in their own way what they thought consistant with their

rights and Interest".

They agreed however, to wait until February, 1794 for Massachusetts' answer
(Kidder: 316).

Nn September 23, 1794 the final negotiation session for the 1791

treaty vere begun in the vicinity of Passamaquoddy Bay, On that date
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“the Indians assembled to the MNumber of Forty, comprehending principle
characters of the Mallisheets, Passamac. & Micmac Tribes, & some belong-
ing to Canada" (Campha11, Allan, and Stillman n.1l). The Indian solidarity
was comnlete (Campbell, Allan and Stiliman, p.2):
the Chiefs of Passamaquoddy % Merrisheete Tribes, delivered
thair speaches alternately. MNo distinction was observed,
nor would they allow any settlement wherein they were not
44 cqually concerned, as well more residina in the ¥Micmac Country
& Confines of Canada
Again their princinal comnlaints were put forth; in particular they
complained (Campbell, Allan and Stillman, v.2):
That the Promiées made in time of Warr, were not fullfilled
particular that of Lands, for improvement and residence:
tho they had resignad to the Unitad States all Claims within
the several haunts, on Condition of enjoying an Equal right
with others.
They decried their treatment by traders, the destruction of the heaver
hunt to which they had been promised exclusive rights and the deprivation
of the "Rites of their Religion." The treaty that was concluded was
accaptabla to the delegates present. They then withdrew to the St. John
to deliberate with those not present at thz Convention. Allan reported
that "since this conference, a large Council of the several Tribes have
met at a distant Yillage, and in a solemn manner, Confirmed what had been
done at Passamaquoddy, which procedings were accomnanyed with strings
of Wamoum" (Renort of the Commissionars). Allan renorted that representa-
tivas of this Council returnad to Passamaquoddy on November 24th. Three
specchas were delivared by the Indian repraesentatives: Jack Querrien,
an old chicef spoke for "the Indians &f the Marrisheet & "icmac Trihes,

rasiding on St. John River & other narts adjacent”:; Johnnot Dennic of

Passamaguoddyv spoke, statinag that thav had been unahle to confirm the treaty



-15-

until aoing to the St. Johns, "hecause it is our Custom never to do it
without the knowledge of all the youna men, as well as Chinafs": finally,
Francis Joseoh Meptune, the Passamaquoddy Governor and Revolutionary “ar
Hera, spoke "for all the Tribes" (Allan Ms),

It is clear from the various sneeches that the 1794 treaty was seen
by the Indians as a confirmation and elaboration of nrevious treaties
with the linited States and “assachusetts. Over and over statemehts were
reneated about maintaining peace and friendshin with America. The
Massachusetts Commissioners viewed the treaty as nrovidina considerable
military nrotection for the Eastern settlements from the British. The
Indians also made freauent references to the heaver hunt which were
included in several aareements. Particularly sianificant is the statement
that they had previously icintly nlaced their land under the protection
of the United States and had laid the aroundwork for land cessions after
the Mar, nrovided that certdin areas be set aside for their use and that

they would enjov an "Equal riaght with others”.
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The Issue of Canadian Indians

The Treaty of 1794 officially recorded the parties to the agreement
as the Commonwealth of Massachusetts and the Passamaauorddies and "all those
connected with them". That this phrase included "icmacs and “aliseets is
incontrovertahle from the evidence presented above. Indeed, Allan reported
after the 1793 conferences (Kidder: 317-8):
it may be seen that there is no distinction to be made / between
the various tribes 7, but if there was, the Passamaquoddy Tribe
comparitively have the Least Claim, both as to numbers &
attention in time of difficulty, & in the Late Transaction there
were five others to one of them.
The names of the Maliseet and Micmac tribes were left out of the 1794 treaty
because the majority of HMassachusetts commissioners believed they had
"no right to negotiate with Indians, that don't live within the Jurisdiction
of the States; "it was probably this belief that stymied the negotiations of
1793 (Kidder:318). By a resolve of June 26, 1794, however their authority
was clearly expanded to include other Indians connected vrith the Passama-
quoddies (Mright % Potter:197).
The issue of "Canadian Indians” has been raised many times by those
who wished to exclude Micmacs and "aliseets from any services available to
Indians in the United States since 1794, It is clear that the term has
been applied in an arhitrary manner, in contradiction to many treaties and
agreements., In 1723, Col. Allan was the only one of the Commissioners who
denied the relevance of this issue. He explained in a letter to Samuel

Adams the position that was soon adonted by the Massachusetts fieneral Court

(Kidder: 318):
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But this sentiment I never heard advanced before, sither by the
French, English or any other nation. Indians are not subject

to, or amenable to any power: thev have bheen always viewed as

a distinct Body, governed by their own customs % mahners, nor

will they ever tamely submit to any authority different from their
own, while they remain in the present uncivilized state.

Their mode of life leads them thro' the Territory of different
nations, their residence uncertain % Changeable, that it can

not be known vhere they really helong except that they were born
in such a district % may be called by the name of the tribe.

I nresume that at every treaty " conference with the United States
a larae pronortion live upon lands, to which our Government

have no claim, % I know this to have heen the case with the

French & English. It is not the right of soil or the claiming

a Jurisdiction that should be contended for, nor to promnt

them to acts of Hostility against any nation or neonle: hut to
secure their amity & Interest to prevent those horrid scenes of
revenge & cruelty to which they are accustomed. I am fully '
persuaded that everyMation who are suhject to denredations

from them have a right & authority to Cultivate their Friend-
shin, & pursue for that nurpose every measure by neqotiations

or other methods. either in the country where they reside,

or any other place agreed on (nrovided it does not disturb the
peace % nuiet of the civilized Subject), in order to gquard
against % ward off such evils, as much as to defend themselves
against the Wolf or Bear. For should the former doctrine be
astahlished, the Eastern Country must he in a ruinous Situation,
as there can be no Indians to treat with in the Eastern department,
hut those of Penobscot, for even those of the Passamaquoddy

tribe now reside mostly within the Pritish lines.

From Allan's exnlanation it should he clear thatvthe 1794 Treaty was intended
to be more than a land cession. It was intended to join two neoples in
friendshin. It nrovided safety to the colonists in return for certaiﬁ
rights for the Indians wheneve; they came to the United States.

There are several points stated hv Allan ahove that may he easily
expanded upon for there is significant information available. These points will
be taken in this order: intertribal social cohesiveness and mohility of the
Mabanaki tribes: the Mabanaldi Confederacy; and other treaties that deal with
"Canadian Indians".

The term Yahanaki is geanerally used to denote all the Algonkian people

of northern Mew England and the “aritime Provinces. Today the primary tribes
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in this grouping are the "icmacs, "aliseests, Passamaauoddies, and Penohscots.
‘These tribes are culturally and linquistically very similar, both because
they historicallyv come from the same stock and because they have had

extensive relations with one another. As Col. Allan exnlained (Kidder: 308-9):

"A correspondence ® intercourse have bheen opened a lona time,
through the several tribes...® I can assert from authority that

an Indian can hardly be found past 37 vears of age but is
acquainted and known vithin this circle. The very easy conveyance
by the Lakes, rivers and streams so interspersed in this Country, they
can easy take their viomen, children % baagane, where ever

their Interest, Curiosity, or caprice may lead them, # their
natural pronensity for roving is such that vou i1l see families
in the course of a year go through the areatest part of this
extent. This of course brings on a nearer Connection hy Inter-
marriages which is now hecome universal, narticular as far as
Merrimichi % St. Francis, so much that I well know that numbers
which I had in the Var are now residents in Canada * other distant
narts, and many from thence are novlivina at St. Johns, Penobscot,
Passamaquoddy. Thus connected there anpears no distinction in

the riaht of the several hunting grounds, for all by some tie

or other have an equal claim, are fully domesticated as if

natives of the district."”

This social cohesiveness was reflected in a nolitical union known as
the “abanaki Confederacy which united the various Yabanalki trihes: (there
is considerabhle literature on this suhiect, s2e Bear 104, Prince 1397 and
1921, Speck 1215). Allan noted (Kidder: 377) that “the Same nrivilages
are observed in Council in peace or war, whether in a local or ceneral
assembly, the result you will hear of at a most distant part in a short time”.
The Mahanaki Confederacy had a comnrechensive set of laws that were designed
to dinsure tha continued volitical and social cohesiveness of the Wabanaki
tribes. These laws included the installation of new chiefs which required
the particination of distant villaages, marriage, the declaration of war,
and the requlation of hunting territories. The “abanaki Confederacy continued
to he a viahle organization well into the 12th centurv. In 1747, for instance,

Resner reported (115-6):
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The Chiefs and Delegates of the Penobscots, 'ficmacs, and Malisites
hold a council annually at Point Pleasant / Passamaquoddy Reservation -/
on the Saint Croix, where they renew their friendship and establish
regulations for the puhlic weal.
The Habanaki Confederacy also provided some means for one tribe to intervene
directly in the affairs of another, thouah this was sometimes very controversial.
Thus in 1837 delecates from the ("aliseet and Passamaquoddy joined with a
faction of the Penohscots to impeach the Penobscot trihal Governor and
Lieutenant Governor (Milliamson 1847),

At Passamaquoddy the Wampum laws and treaties were recited as late as
1292 (Brown: 5%) and among the !"icmacs as recently as 1726 (Speck: 506).

The Confederacy continued despite attemnts by officials of the State of "Maine
to break it un (see letter of “ov. Hubhard to the Passamaquoddies, January
1852 in Record of Council Letters, Yol, 4:222-G).

It is clear from the description that the U.S. - Canadian border is
comnletely irrelevant to Yabanaki intertribal relationshins. The division
hetween the Maliseet and Passamaquoddy tribes that the border created is
pnarticularly revealing. Mt the time of the revolution the Passamaquoddies
and flaliseets were probahly one tribe, whom the French called Etchemin and
the licmacs called Malesisik, from which the term Maliseet was derived
(Lewey “1itchell speech). This nation apnears to have had three major
divisions: one at Passamaquoddy, one on the lower St. John centered at
Fredericton, and one on the upner St. John near Madawaska. The unity of these
groups is horne out hoth hy the sameness of their language and by the testimony
of many tribal memhers. Because of the horder, however, the St. John River
"alesisik" viere divided from the Passamaquoddy Bay "™alesisik" and that
Micmac term only staved with the former groun. The areatest part of both
the Passamanunddies' and Maliseets' Tand is in Canada, and in fact the maiority

of both trihas lived in Canada in 1774, However, only the Passamaquoddies
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have been considered "American" Indians. This confusion was created
primarily by Americans who looked at the location of the tribal villages
and reservations rather than at the location of tribal territory and residence.
This situation is further muddied hy the fact that the U.S. border was not
settled until 1838 and the Webster-Ashburton Treaty. Before that time many
Maliseet villages were indeed in the 1I.S. In 1821, for instance, Jedediah
Morse conducted a survey of all the Indians residing in the United States for
the Department of Yar. He recorded that there was a village of St. John
Indians living at Meductec, which in now halfway hetween the Maliseet reser-
vation at Moodstock, N.B. and the off-reservation settlement at Houlton, 'le.
(Morse: 64). As of 1825 Schoolcraft also reported the existence of some
300 St. John's Indians in the lInited States, although he had "no information
as to their lands".
As Col. Allan suggested above, it was not at all strange for the United
States to treat with Indians in Canada. The case of the treaty between
the United States and the State of New York on the one hand and the Seven
Nations of Lower Canada on the other provides a close comparison. The
Seven Mations. like the Wabanaki Confederacy, was a group of Catholic Indians
who had had strong ties with the French before their expulsion from nower
and with the United States during the Revolution. Also Tike the Yabanaki,
their lands straddled the United States/Canadian border. The Wabhanaki and
the Seven Natijons were allied through the Great Council Fire which convened
every several years at the Mohawk Village of Caughnawaga outside ontreal.
There are several treaties involvina the Seven Mations. The first
was concluded on Septemher 26, 1795 at Lake feorge by the State of Mew York
(Hough: 134). This agreement was reviewed on “March 26, 1796 in a letter
from the U.S. Nepartment of War and a new treaty convention was set un at
Mew York City. The purpose of this convention was to allow Mew York to

extinguish the bulk of claims of the Seven “ations within its horders.
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President Washington apnointed Abraham Oaden to he the Commissioner renresenting
the U.S. HMew York sent several representatives ttho hat been involved in the
1795 Treaty. The Seven Mations was représented hy delegates from St. Regis

and Caughnawaga, principle ‘lohawk villages of the Confederacy (Hounh: 135).
There was no question that these were "Canadian Indians". Caughnawaga is

at Montreal, St Regis straddles the horder and until the 1812 Yar, had a

single Council operating on both sides. 0On "av 31, 1796 a new Treaty was
concluded by the American Commissioner and the Indians. The Treaty not

only estahlished the St. Regis Reservation but also accorded the nayment of
annuities to the Seven Mations (Hough: 145-G). In 1802 further negotiations
were nlanned hy the .S, when the Senate appointed John Taylor to a !1.S.
Commissioner to treat with the Seven Nations, but at this time no agreement was

reached (Hough: 152).
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The Present Status of "aine's "Micmacs and 'laliseets

The Maliseets' and Micmacs' treaties have bheen completely ignored by
hoth the federal and state governments. Indeed in 1852, Fovernor Huhbard
of Maine urged the Passamaquoddies to sever their relationshin with their
brothers in Canada (Pecord of Council Letters 4:222-6): he wrote that the
Indians in Canada

are controlled by the British Rovernment, and their interests

are different from yours and from ours...If vou ask their

advice and assistance, will they not ask you to give them some

pay for it?...They are but men, they cannot heal your difficulties.
The Passamaquoddies did not comply with the Governor's request for they
continued to believe in Indian unity as they do now. Some hone for the recogni-
tion of 'ticmac and "aliseet treaties, perhaps, can be found in Federal Indian
Commissioner Louis Bruce's acknowledgement of the 1777 treaty (Bruce n. 2)
and in the recent court successes of the Passamaquoddy Tribe. The limited
Indian rights !licmacs and Maliseets presently enjoy in Maine, however, are
based on three factors which are completely unrelated to their Revolutionary
Mar Treaties and the Treaty of 1794: (1) the Jav Treaty of 1706 hetween
the United States and freat Britain: (2) limited “aine leaislation: and
(3) recent administrative decisions at the state and federal lavels.

The Jay Treatyv of 1796 estahlishes the right of Horth American Indians
residing in Canada to nass into the linited States. This right was confirmed
by Congress by law on Anril 2, 1223 (A6 Stat. 234; S 1SC 135%) and vas
Timited by an ammendment pnassed in 1952 to Indians having 50% or more
Indian hlood auantum. In 1927 the courts -etermined that "Canadian Indians®
could be considered as domestic Tahor for the purpose of aariculture

(McCandless vs U.S. ex rel. Baiko (C.C.A. pa) 25 F 24 7, 17?7); this
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ruling had the effect of excluding Micmacs and "aliseets and other “Canadian
Indians” from the protections accorded bonded Canadians but denied domestic
farm labor. For other sorté of work Micmacs and Maliseets are required to
register as aliens. In 1970 the Maine Employment Security Commission
ruled that a Maliseet Indian residing on a Canadian reservation was eligible
for workmen's compensation benefits in Maine if he had fulfilled the require-
ments for them and if he considered Maine his lahor market; the Commission
stated (Decision #70 ¢ 6): "While not necessarily determinative of the auestion,
the fact that there are no restrictions on his entry to or exit from Maine
is one of the factors".

Maine law also makes provisions that relate to Maliseets and Micmacs.
Until the 105th Legislature Session, howaver, neither tribal name had ever
been mentioned in legislation. The law defining an Indian as having at
least % Indian blood quantum covers Maliseets and Micmacs as much as any
other Indians (Maine Revised Statutes, Title 22 Section 470). Likewise the
law that provides for the reimbursement of towns hy State fReneral Assistance
for giving welfare to a destitute Indian not a member of the Passamaquoddy or
Penobscot tribes (MRS 22:4713) and the law that empowered local overseers of
the poor to send Indians on welfare back to their reservations apnlied to
Micmacs and MMaliseets: the latter has since heen declared unconstitutional.
Both 1laws have been applied frequently in the nast by local overseers,
and the law for reimbursement of towns is presently in widespread use,
although the A.A.I. has not been able to acquire complete figures on the amounts '
of money so spent on Indians in Maine. There is also a law relating to
adoptions into the Penohscot Tribe which would make "icmacs and “Maliseets
eligible (MRS 22:4761-3). There is no similar law for Passamaquoddy

adoptions. The Legislature has regulated the internal affairs of the tribes
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only when trouble was brewing over some situation; apparently Passamaquoddy
adoptions has never been a prohlem for the Passamaquoddies as may he noted
hy the significant number of Canadian horn Indians residing on their reservations.
During the 105th Legislature the A.A.I. attempted to see certain Taws
enacted that would confirm that ™icmacs and Maliseets were eligible for
certain services from the State. The A.A.I.'s first attempt was to have
the Legislature enact a bill nroviding for free hunting and fishing Ticenses
to Micmacs and Maliseets residing in Aroostook County. This bill failed
primarily because of opnosition from Penobscots who feared that their hunting
and fishing rights would somehow be jeonardized. In the Special Session of
the 105th, however, a bill did pass providing services to Micmacs and Maliseets.
The bil1, "Providing Scholarshins to MNorth American Indians Residing in
Maine," defined that term to include *icmac and Maliseet Indians who have
at least one grandparent holding a band number. Shortly hefore the passage
of this legislation the University of Maine Roard of Trustees enacted a
netr policy by which all Indians in Maine would he entitled to a waiver of
all tuition costs, room, hoard, and fees when entering the University
system. This was also a major step forward.
It has generally been the A.A.I.'s role to stimulate all resources
available that might benefit Indians in Aroostook County, and in particular
to assist "licmac and Maliseet people residing anywhere in the United States
to acquire federal and state recognition of their various treaty rights and
rights to services provided to other Indians. In the last three vears
the A.A.I. has received several grants from Federal agencies to carry on
community development work in Aroostook County. Although this has not been
earmarked Indian money, such federal assistance provides a sort of de facto

recognition. The Association has also received favorable treatment at the
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U.S. Bureau of Indian Affairs offices in Mashington D.C. although no

services have vet been forth -comina from the B.I.A. . The Maine Department of
Indian Affairs has assigned one worker, employed with Federal funds, to assist
Aroostook County Indians.

One of the most important steps taken towards the recognition of “alisect
and Yicmac pbeople in the State of Maine has occured in the area of education.
On April 25, 1972 Governor Curtis wrote to A.A.I. President Terry Polchies,
stating that he had directed the Supervisor of Indian Education to deal
with the education needs of off-reservation Indians. "I see your need as
great as those of the reservation communities,” he said, adding that the
Supervisor "could act as an 'official' advocate for you and the development
of new programs would he done to meet the needs of all “aine Indians regardless
of location". In October of 1972, Maine's Commissioner of Education and
Cultural Resources, Carroll "cGary, acted to give this effort more impact by
asking the Maine Education Council to revive its Indian Education Advisory
Committee to investigate the educational needs of Indian neople in Aroostook
County. This committee has met several times and has gained the trust of the

Indian community.

A major determination the A.A.I. will have to make in the near future
is how to acquire the status and services promised to the Maliseet and “icmac
peonle in their several treaties made with the llnited States and the Commonwealth
of Massachusetts in the late eighteenth century. 0Nne means might be through
court action, but much research is still called for. It is hoped that this
paner will stimulate others to provide legal opinions, additional historical
findings, tactical suggestions which will be helpful to the AA.I. in deter-

mining their future course of action.
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