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To the Hoanorable Blailne 8, ¥iles, Land Agent for the 8tate of Malne.

I hevewith submit my report of my Investigation of island titles on the
coasy of Maise, which hasg been in progresa, with such time as I could devote
o same, Since July of 1913, --said {nvestigation belng msde for your office
ander Resolwe of 1913, Chapter 180,

Prom the statement of facts accompanying, 1t appears that the object of
the resolve is to determine what iLslands along the ceoast, the State of Halne
atill retalas title to; and its context would indicate that even the bwallex
Lalands and ledges ware considered of iwportance,

An examination of the churts of the Maine coast, with its long findented
coast Line, dotted with very numeeeus islands, together with an eximation of
the data at hand relative to the disposition of thess islands, led me to
realize the importance and necessity of devising some good system, & purswance
of which would, as far as possible, glve me the vequired results,

I accordingly obtained the services of the late Joseph Williamson, a man
whoe had a considerable experience with igland titles and a good koovwledge of
the sources of land titles 1o Maine, to assist me in devising some method of
dolng this work., After an examination of the material avallable, we adopted
a method along the lines of which this work has been done.

METHOD

I was unable at the Land Office, or elsewhere, to find any fndex or
catalog of the izlande on the Maline coast, and perhaps none wasy ever made. It
wvas appareént that as a starting poing it would be necessary to mube 8 cataloy
of al1 such islaonds as the Resolve contewplated, and such a catslog as would
locate anch lsland definltely and svoid the confusion incident to the similarley
of names whlch are everywhera found,

In losking for scme wap covering the entire comst, and on such a scale ag
te show the smalley islandz, I found the only wap of such desoription, wan the
eoast charts poblished by the United $States Coazdt and Geodetic Survey, whlol X
adopted and which furnlsghes the basis for this whole lnvestigation. These
cherts, nineteen in numsber, cover the entire coast.

From these charts I proceeded to make a cataslog of every island and ledge on
thae HMalne coast as far ns 1¢ appearved frowm sald chart ¢o be in any part above
water 4% high water nmark, I ligted some thirteen hundred islands and ledges zlong
the coasst.

DESCRIPTION OF CARD IWDEX

To aveid confusion iw names, as well as to wake possible an accurate listing
of theee lslands, I adopted the method of dividisg esch chayrt luto squares, uslng
Hines of longltude sud laticude of four minutes each, T Ehus bhave the leaglitude
and latitude of each square, by vhich 16 may be veadily located. I have puuberad
each square on these chavts consecutively comsenciog with 100, to avoid coufusuion
with igland vuebers; and nusbered each feland in the sguare comdecutlively begloniag
with one, The slze of these squarves in were avrbitrary selection with » wiew of
malilng, o square as large gz pogeible conafzient with ftg aot enataining too large 2
wambeyr of islands to be essily llastaed,
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I then prepared & card index of all these lelands, not in alphabetical order
of theix name, but in nuwnerical eorder of the squares, using 2 heavy index card for
each square, followed by cards in numerical order contalning the name snd nuwber of
islands as appear on charts. As stated before, this method definitely locates a
particular {sland, and avoids the confusion caused by the fact that many of these

ielands have the nBame name,

Thig card index and charts ave a part of this report, and ave filed with 1t in
the Yand Office.

HOW TO UBE THE CARD INDBX

For information about 2 partlicular ieland, locate the island on the series of
charts, It will be found numbered In & certaln square--for instance, lsland Ro. I
fn square 100, Go to the card index and under square 100, as indicated on the heavy
fadex cards’, on the first card will be found whatever this investigation may have
discovered sbnut that particular feland,

With an index ovr catalog of all of these lslands, it then became & process of
eliminating those glready conveyed,

I find, like all other lands in Maine, the three great sources of island titles
along the coast are from anclent grants by the Brieish Crown and {ts grantees (which
will be move fully discussed later); the Commonwealth of Massachusette-~Colony of
Massachusetts Bay, the Province and Btate of Msssachusetis--hefore the aeparation of
Maine and afterwards during its jolvt ewnerehip in the public lands; and the State
of Maline,

Theve {0 on file in the Htate Land 0ffice copler of deads given by Massschusettis
4nd Maine, and 4 separate index of leland conveyaunces. The ifsland index Ls arranged
alphabetically, and was made by golng through the list of deeds and listing each

13land as therein named.

¥rom the fact thst Massachusetts commenced deeding these islands as early ae
1780, iavari{ably desiguatlug them by letter rather than name, with reference to
gome ancient plan or survey; the fact that these islends have often changed namss
since thelir conveyance; and the fact that wany of them were conveyed by name withowt
sufficient description ae to location to distinguish them from othey islands of the
aame name--made this Index of little use, in determining whether sn icland a2 kuown
and deeignated on the maps today was ever coaveyed by Masegachupetts or Malne. For
{lilustration: If you wanted to know vhether Ingall's ILeland had been conveyed by
Maasachusetts or Maine, an exsuinstion of the index would not shew ite conveyance,
as it was conveyed by Massachusetts under the name of leland A, and the index would
ss have 1t, To detevmine Just what igland as showa on the maps today, was intended
in sach of these convevancas, either by other names or imperfect dwecription,
involved covsiderable labor. Fortunately the ¢ld Massachusettn plany under which
moest of these {slands were deedod have beew prevarved, snd ave on file a4t the Land
Office; a0 by & compacison with the coast chavts, 1t bhes besn possible to lovate
the i{slends intended., From various other wources I bhave locatad islends granted
indetr meager desceriptions and feel that 1 have had good success in locating the
ialends intended in these conveyances, aod msking this index of practical wae today.

: L
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Hy Index above described will show the name under which an island was conveyed,
1€ by another name than it now beavs; the pevson to whom 1t was conveyed; book and
page of record at Land 0Offlce; and 2 vefarence to book aud page of plans. To take
the above illustration, the card in my index designated "Ingalls Yslaud“--ite present
name~-would show as follows: “Conveyaed as Island A to Willian Ingalls;, June 15,1786,
¥ol. 4. Page 27. Plan Book 8, Page 142,%

My report nust necessarily appear lacgely in my card iandex, as I have there
attempted to indicate on the card for each igland the disposition made of it, Lf
any, and any facts relative to it. T do not think it expedient fo mention individoal
islands already couveyved in a report of thiz kind--the facts zbout such may be
found in the {udex. Wor doas wmy veport or index attempt to deal with titles subsequent
to thelr convevance by the State, the fact of such conveyasnce eliminating the igland
from wmy list as fsr as the object of this inquirxy is conceraed,

in making this invegtigation, I have come across & great deal of {nformation
relative to Maine {sland titles, much of which I shall incorporace into this report
evan at the risk of making 1t bulky and disconnected, with an ldea of preserving i’
and making it easily accessible to anyone interested in this subject.

In my research I was unable to find any works treating of the source of titles
to thege {1glands as a whole, but was obliged to gather ny infermation from various
histoerical worka, acte and resolves,

At this point 1t will perhaps be of benefit to enter a history of legislation
relative to the asle of these ialanda from two of the great sources of title,
Masgsachusettn and Mailne, from the time of the Treaty of Peace of 1783,--when thisg
terrvitory came wholly under the contrel of Massachusetts--to the preseat time. {(The
matter of anclent prants from the Crown will be treated hereafter.)

MASSACHUSETTS

#y 3 resolve of May 1, 1781, a committes consisting of Jedediah Preble,
Jolinathan Greenlief, David Zewell, John Lewis, and Willlam Lithgow wes appointed to
Jook after the unappropriated lauds of the Commonwealith. They were authorvized to
protect them from trsspase; o examine the authority of claims of title; to run the
lines between lands of individuals and the Commonwealtch; to make plans and ascertaln
the acresape.

By resolve of July 11, 1733, a special committee, with authority similar te the
above, wag appointed for lands within the County of Lincoln. It consgisted of
8amuel Phillips, Jr., Nathan Dane, aond Wathaniel Wells,

By vesolve of Octobey 28, 1783, 8 mede for doing the business of the Comelasion
was pointed cut to the Committee. Among other things, it recommended that a surveyor
be added to the comnittee and Bufus Putnam was appoinked., The Cowmnittes was authov-
ired and divected "to proceed in the diaposal of saild lands at public or private sale.”

In July of 1784 the Comuittee contracted with Rufus Putnam for a survey between
the rivers Schoodlic and Cobecook. Putnam wmade his survey, and repovted in November
of that year. Ia 17895 he undevtook the survey of the cosst fram Penobscot Biver to
Cobsacak. This work wes completed and reported by the Committee to the General Court
In 1786. its reference to {slands is as follows: "Tagether with 360 i{islands, being
all the islands between Passamaqueddy Bay and Penobscot Bay, ilncluding all the islands
iu that fZay east of & line drawn from the WVest extrveme of the Fox Islands to the wouth
of the Penobscot Biver.,"”
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in Yol, I, Eantern Lands, Deeds, etc,, Massachusetts Avchives, psges 510 to 3521

are the Instructions given Putnam, Dodge and John Barnard, who made the nsurveys of
these lands, The instructions to Putnam were as follows: "You will begin veur

survvey at Sowsrd Neck and the River Cobscook where your surveys terminated last year,
and continue theic westward. Take 8 general plan of the ses vomst to Penobscot Bay, and
the situation of the principal vivere between Penobscot Bilver and Cobacook gs far into
the country as you may find best, and of the islande found West of Quoddy Head, as far
Westward as you shall suxvey the main.'" A very full report of the doinge of thia
Committes on lands in Lincoln 18 to be found in the first pages of this volune.
Putnam's Plans of island survey are on file in the Maine Land Office, Vol. 8,

In 1783 the Cownittes mdvsrtised the sale of these lands, anncuncing "besides,
a number of valuable islaunds are alao ready for sale.'

By reselve of November 30, 1785, John Brooks was added to the Comnittee in place
of Nathan Dane.

By resolve of November 16, 1786, Leonard Jarvie and Bufus Putnam were added
to the Cowmittee. "Any two of whom by consent of the majority are hereby empowered
to transact and complete any business that 1s or may be assigned to the Cowaission
by virtue of the aforementioned or other resolves,"

By resolve of March 26, 1788, John Read and Dr. Daniel Cony were made umembers
of thea Comnlttee. :

By resolve of June 19, 1801, the Committee for the zale of Hastern Lands were
discharged and Joho Bead and Peleg Coffin were appointed agents for the Commouwealth
with 21l powers that the Committee possessed,

By resolve of March 15, 1805, William Swmith was appointed agent in place of
Peleg Goffin,

Gther resolves relative to this subject ayaes

Regolve of Pebruary 27, 1813,
Besulve of June 13, 1817,
Resulve of June 17, 1820,
Resnlve of January 30, 1823,
RBewvolve of June 13, 1823,
Rasolve of Pebruary 22, 1828,
Resolve of March 14, 1832.

T 180 Jawes Malcolm, acting under the Land 0ffice, surveyed the islands lying
outeide the limite of the Waldo Patent returniug plans and description of same which
are now on f£ile at the Land 0ffice,

1 have goue into this matter of Massachusetts resolves creatling this Comulgaion
and Agents, and changing {ts persounnel from time to time, yuite extensively becauss
under them that great mags of fslands from the Peocobscol to the 8t., Crolx were
sugveyed and very many of the larger and lupovtant omes sold; the deeds banving the
signatured of these varicus members of this Commission, Some 150 fzlandes, outglde
of those grants wade of groups which contain large nuwbers of islands, such an
the Fox Islandas and M. Desert, were made by Massachusetts prior to the Separation,
A large vuvber of these often being sold to one person.



4 STATE

On June 1%, 1819, the General Qourt passaed the Act of Separation by which
Maine hecame a state., On August 24 a proclamation was made that provided "FThat
the congent of this Comnonwealth be and the same is hereby given that the District
of Malue way be formed and erected into 2 separate and independent state, if the
people shall in the manner, and by the majority heveinafter mentioned, axpress
their consent and agreement thereto upon the following tewws and conditions; and
provided that Congress of the United Btates shall give its consent thereto before
the fourth day of March next.”

12 directed the voters of Maine to vote on the question July 24th. On
August 24th a proclsmation was made that the required masjority had been obtained,
and the call issued for a convention. The convention met Outober 11 and completed
the proposed Constitution @ctober 29th, when it adjourned to January 5, 1820, The
propnsed Constltution was submitted te the people in town weetinge on December 6,
1819, and adopted. %The convention applied to Cougrees for admission, which was
grauted March 3, 1820, Maine became a state March 15, 1820,

MALINE BECREIZ A JOINT OWNER OF THE PUBLIC LAKDS

The Act of Separation provided: "And all lands belouging to the Commonwealth
vithin the DBistrict of Maine zball belong the sne-half thereof to the said Common-
wealth, and the other half thaereof, to the state to be formed within seid Districe,
ta be divided as hereinafter wentionad."

80 that by the Act of Separation, as soon &8 Maine bzcame a Btate it acquired
along with other publie lands a joint ownership in all lslands along the coast then
oumed by Massachusetts with a few estceptions hereafter mentiomed.

The Act of Sepsration further wede provision for a division 6f these publiec lande,
and the appolntment of g camiisslion of six commissioners to make the division,

"They shall have full powar and suthority to divide all the public lands within
the District between the respective $tates in equal shaves or wolties, in severalty
having tegard to quantity, situatien and quality; they shell determine what shall be
surveyed and divided from time to time, the expense of which survey and the
Comndasioners shall be borne equally by the twoe states."

Purzuant to this section of the Act, Commissioners ave appointed by Massachusetts
and Maine. They ceomnenced theiv work in 1822 and finished in 1827, during which time
a great deal of the public land jelutly swned by the two states waas set off in severalty,

At the completion of thelr work the deiugs of the Commisgionare in the fovwm of
the mioute of all their meetings and findinge were made up in duplicate in the handwriting
of thelr secvetary, and filed one with Meesachusetts and one with Maive. The dolags of
" these Comnfesioners is of the utwost fmportence in tracing ! d titles originating from
" Commonwealth oy $tate convevances duvring the perviod of Jolot cwnership of these lands.

The copy filed with the State of Maine was dug out of obscurity by ex-Secretary of State
" Browr, who realized fts value, and is now ou file at the Becretary of Btate's office.



O Decewmber 78, 1822, the Commissioners took up the matier of a division of
f3tawwuls, and proceeded to divide the islands remainlog uncouveved betweev the
Covanonwenlth and the State of Maine.

The racovds of the Commissioners containo a list of the islands awarded to
Masgsachusetts and Maine, glving location and acreage. The lists are preceded by
the following statements:

“"And thereupon the Commissioners divided and assigned to the share of the
Covmonwealth of Massachusetts, all the right, title and interest which the said
Comnouwealth or the sald Commonwealth and State of Maine had or might have in the
isiands hereinafter named and described within the State.”

"And to the share of the State of Maine the Commiszioners assign all the vight,
fitie and interest the sald Commonwealth and the State of Maine had or way hav» in
the felands hereinafter named and described within the said state.”

The lists axe followed by this statement: "And the said Commigsioners do
adjudge that the said right, title and interest in the islands assigned to the
share of the said Commouwealth of Massachusetts and to the share of the State of
Maine are equal, and that the said Commonwealth of:Massachusetts and the said
State of Maine do have and hold the right, title and interest in the sald islands
in the shares assigned to them respectively in severally.”

I will digvess from the narrative of this report at this time to deal with
the title of izlands deeded by Massachusetts during her perilod of joint ownership
with the State of HMeine, and I think it will be of enough value to those tracing
island titles in the future to warrdnt Incorporating in this report a list of
islands couvveyed by Maasachuseits during this pevxiod, showing hey right to convey
‘the wholetitle, During the pericd from the time Malne became a State and becawe
2 joint owner in the public lands--March 15, 1820--to the tilme Massachusetts dis-
posed of her intervest--October 5, 1853, Massachusetts conveyed many islands in
severalty., As the deeds by which these islands were conveyed made no mention of
the title of the State of Maine, and it i3 a possible construction that Massachusetts
may be deeding only he. interest,--to one knowing of the joint ownership duriag
this period, in an examination of these deeds 8t our registries, it Ls not apparent
where Massachugetts gets its right to deed the whole title. I understand there
have been frequent inquiries on this point by owners and prospective purchasers of
islandn deeded during this period,

Thers are two wvays by which Massachusetts after the Act of BSeparvation acquired
ot retained s right to deed the whole £1i'le to these islands:

First: By the Act of Separation itself.

Saction 7 of the Act provides as follows:

"A411 grants of land, franchises, imwnities, cooperate or other rights, and
all contracts for, or graunts of land not yet located, which have been or may be
made by the said Comnonwealth before the separation of said Discrict shall take place,
and having ox to have effect within the said district, shall continue in full force,
after said dlstrict shall become a asgparate state.”
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It also veserves from the grantl

grants by the Cowwonweaslth made during the
Act of Separation was passed, June 19, 1819,
Btate. The Act seems to clearly conalder an
and & compliance by the Distgict of Maine
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Muine te be obtalsed 1o favor of separxation,
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whatever the outaoma.

ng clause of this Act all lands contrected

for wrior to the time when sepavation took slace, and sowe fslands were subsequently
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deaded ander that provision,

gecond: By the assignment in sevaralty of warious islaunds by the Cosmissionwras,

as hag beewn previocualy described,

ALl falands couvevad by Massachusetts alone betwesn the date on which Maine
became a Htate~-Bavrch 15, 1820--and the date of the deed from Massachusetis of her
vomalining intevests in the publie lands~-October 5, 1833--showlng bev right to

convey the whole ¢ltle.

Hame Prasent Hame
Blach Island Bpruce
{Assigned by the Commissioners)
Taland &, Buckle
{Aseipgned by the Commlssionews)

Poor Iniand Grean
{Assigned by the Commlssionevs)
island M. Bold

(Assigned by the Commissioners)
feland 1. Bawll

{Assigned by the Comissioners)
Camp Island
{(Assipnad by the Commiseionars)

Island W, fdetie Caap
{Aseigned by the Commivslonevs)
Trdian Inland Hugs

{(hosigned by the Comalssioners)
&sh ov Saddlebeck
(Asslgned by the Commdssioners

Yoland D. Bhingl
(Aosigned by the Commisaloners)
Eoland ¥, Bnchanted
(hasigoed by the Connlssloners)
felands ¥, & L. foat s
(fasigned by the Comalgslonens)
fsland ¥, Basele
paed by the Coumiesloners)
taland W. Andirews
{Asslone the Conmissionars)
Tolaad X, _ Mawk

{Assigaed by the Comnlealonera)

foearlon Pate
Bovih of fsle of Helo Sept., 2,
Bovth of Iasle of Holt  Bept. 2,

Hear Deer Iale Thovre-

Bept. 2,
Heoar | Thoro-
Bapt. I,

Hesy Deer Isle Thoro-

Fave Sept. 2,
Kaay Deer Isle Thoro-

fare Sapt., 2,
Begr Deey s Thoro-

faxa Bept. 2,
Hear Deer Lole Thovo-

fare Bapt. 2,
Hear beor Isle Thoro-

fare Bept. 2,
Hesr Deer Jsle Thowvo-

fave Sept. 2,
Hear Gzey Isle Thoro-

fare Sept., 7,
Wear eer [ele Thoro-

fave Sept, 2,
Hear Deey lasle Thoro-

fare Sppt. L7,

Wesy Beay Lale Thoroe
Sept, 17,

Haar ¥ Isle Thoroe

Bapl. 17,

LE25

1825

1825
1825
1825
1625
1525
1673
1623

1823
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Hevron

Present Hawme

Turtle

{(Pontracted for by Wm. W. Parrott, June

Turtie

(Comtracted for by Wm. V.

Lane of Schoodie

Hewon
Parrott, June
Island

(Contracted for by Wm. W. Parrott, June

e Tsland
(hasigned by the

Campbell Island

Gemmigsioners)

10, 1818)
10, 1818)

10, 1818)

{Contracted for by John Camphbell, Oct, 18, 1819)

lead Island
{(hssigued by the
Brimstone
{(Assigned by the
Four Acre Island
Yugigned by the
Hole's Talaad
{(Assdgred by the

Rixrch
Commissioners)

Commisrioners)
Commisa{ioners)

Commissioncrs)

Great Green Islaund

{Asgigned by the
Hog island
(\sxlzaed by the
Lietle
{(Assigned by the
MeCobbs faland
{Assipned by the
Manana

{Assigned by the
Monhagan
(Assigned by the
Matianic
{Assigned by the
Hoose Ysland
{hasigned by the
Razged Arse
{(Assigned by the
Seaveys Islaend
(Agsigued by the
Sowards Tsland
{Assigned by the
Weoden Ball
{Assigaed by the

Comnisaioners)

Commissionera)

Green Island

Commissioners)
Commissioners)
Ommalssioners)
Cemmisgioners)
Comnissioners)
Commissioners)
Commissionevs)
Commiesioners)
Comminaioners)

Commissioners)

Loecation
Fast Mt. Desert
RBast Mt. Desertl
East Mt. Desewt
Bggamoggin Reach

Bast of Deer lsle
Near West end of
Little Deer

Between Ten Pound sad
Macinicus

Opposite Heard's Ray
Carrying Place Bay
Hear Matinicus

Near Matinicus

OEF Thomaston

0£f Thomaston

Keay Monhegan

Near Matinicus

Bluahill Bay, neaw
Mt. Desgert
Mear Matinicus

Off Thomaston
Flanders Bay, near

Geuldsbhoro
Hedr Matinicus

Date

Juae 16,1820
June 16,1820
June 16, 1820
hug, 28, 1824

Feb., 10,1824

Sept. 17,1823

Nov. 14,1831
Rept. 24,1532

Sept, 24,1832

July 14,1823

July 28, 1823
1833
1823
1823
1823
1824
1824
1831

18273

The ealy islands assigned to Massachusetts in eeveralty by the Camissioncre not
eonveyed by her at the time of her deed to Maine of her remsining Interosts in the
publie lande--(ctober 5, 1853, ave as follows:

B, Island

Folly

Botween Mt. Desart
god Bartletts



PDate

Bay

oL Bay
wemas Taland
sunehwan's Bay
8& Inlaad

A, Telarnd
Hophins
A, islend

B, isiand

ftlack Island

Burnt ¥sland

Pet it Hanan

Bay Povcupice ftay

@ ﬁ&giﬁy E{gn

Mansachusetts prior to

& cemplet
fesolves of 1820, page 167,

the Aet of Sepe

Caffin and the
laade, reserved lots
division by the
asent vear--1823,

Ay vesoive of Jonugyy
Treagurer ware gpposinted
gad dslands which fall to
Dommivaioneys, and esaplete

sell these islands,
all the lslaands
of the balance of

Actiong undey
and g3 will be sesn
ageigned Lo Massachu
the publie lands to

The

th public lands ia Maine,
‘ot wae made to purchass
ot iate with a

d an agreewent a8 to the
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"Fogether with all the right, title and interest of said Commonwealth to and
{n aoy other landa within the sald 8tate of Maine, whether describad or not desecribed
in thie deed, uost heretofore granted ov conveyed by saild Comovwealth,'

8o that by this deed Maine becams sole wmmer of all fslaunds, title to which was
in Hassachugetis at that time.

MAINE--1820 TO 1876
A resolve of June 26, 1820, authorized the appointment of & Land Agent.

An act entltled "An Act to promote the sale and settlement of publiz lands"
approved February 25, 1824, provided that the lslands which had fallen to Maine in
the division of lande with Massachusetts claimed by settlers might be sold and con-
vevad to thewm upon such terms and conditions asg the agent deemed just and equitable.
and all other saild islandse and parts of sald islands as may not be held or claimed
88 afovesald, shall bes sold by saild ggent in such manner as to him may seem fit,"

By vesolve of March 26, 1826, the Land Agent was suthorized to make cdnveyances
of all lands granted by the Legislature,

An act entitlzd "An Act to promote sale and settlement of public lands.”
Approved Pehruary 20, 1828, provided for the appointment of an agent by the Qovernor
and Council te esupevintend and manage the sale of public laods, and authorimed him
to gell and convey certain lands. It repealed all previous acts relative toe the
sale and settlement of public lands.

The f£irst Land Agent was James Irish and acting under the above acts and resolves
and by special resolves of the Legislatures some of the islands, principally among
those assigned to Maine by the Commissioners, were dlsposed of,

That the fslands along the coast early came under the attention of the Legis-
lLature is to be seen from a vesolve of March 23, 1838, directing the Land Agent
to procure from Massachusetts a., attested copy of all plans and gurveys of islands
gsituatéed in this state. Also a schedule of all islands sold by Massachusette; and

dapogited same in Land Office,

Acting under thie resclve, Oliver Frost went to the Massachugetts land office
and made a copy of all records, plans and documents relating to i{slands eince the
establishment of the land office in 1784, and prepared a schedule "embracing all
islands on the cogst of Maine which had been surveyed under the authority aforesaild,
and which were not ewbraced in any grant of Main land.”

n hig report which is contained fan full in Land Agent's report of 1839 he says:

"I have avrvanged them-<lslands-- in & table sccording to the requirements of said
resclive, designating all islands sold by Massachusettds, the date of puch sale, aud
the oanes of the respective purchasers, to which I have added the nunber of acres
conbained in each l1eland, the page referving to the book of plans in the land office,
wheve theiyr velative situatfon may be seen, and those assigned to the 8tate of Malae
in the division of lands between the Commonwealth since the Separvation."
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He also made copies of all plans Massachusetts had of islands and filed thew
in our Land Office,

Notwithstanding this interest manifedted in islands and the securing of all
iosgible information relative to same, no great number of islands were conveyed

during this period,

The firvst island conveyed by Maine was September &, 1824. Uuatil 1876 she dis-
posed of but fortv-one i(slands, and twenty-nine of these were conveyed prior to
1830, moatly from among those assigned to her by the Commissioners, An examination
of the reports of land agents prior to 1875 shows little or no space devoted to the
subject of islands in their reports on the public lands, This long period of com-
parative inactivity in the disposition of islands while other lands were being
rapidly disposed of, is probably due to the fact that but little information was to
be had about those not included in the Massachusetts surveys, most of which were
early disposed of, no schedules ever having been made by the Land Office of the

others,
MAINE DETERMINES TO DISPOSE OF ALL HER ISLANDS

The year 1876 is an important one in the history of island legislation, for in
~this year Maine started in earnest to get rid of all her islaunds.

This year was preceded by some activity on the part of the Land Office to
determine the State's interest in these inslands, aand the Land Agent, Parker P,
Burleigh, calls attention to them in his report of 1873 as follows:

YAsrong the very numerous islands in the ocean and bays which gkirt the shores
of Maline, many are still the property of the State, but exactly which is not known.
No full schedules have ever been made of them, though plans of them exist among the
documents donated by the State of Massachusetts, During the past year progress hasg
been wade in ascertaining the state of the title to these islands, but the difficulty
of the task and the very great number of them makes the work a slow one, Frequent
applications are made for the purchase of one or another, but no sales have been
ventured in the present state of the records. The peérfecting of these schedules
with proper entries of the character, position and other necessary information respect-
ing the property, forms an important duty yet to be performed.,"

Following this report the Legislature {n 1876 passed the following act:
Chapter /9, of the Lawe of 1876--approved February 11, 1876:

"That the Land Agent under the direction of the Governor and Council is hereaby
authorized and required to sell all the islands on the coast belonging to the State,
at public auction, after suitable plans and examination shall have been made, and
proper notice given of the time and place of such sale in such newspapers as may be
deewed necessary.,”

Under this act the Land Agent, Edwin C. Burleigh, wade an investigation of
i1sland titles along the coast with an idea of determining what islands the state
still owned, a comnittee from the Council visitin; many of the islands, The result
of thie invesrigation is showa in the Land Agent's report fox 18761 ‘
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"Under the provislouns of the statuge of 1876, Chapter 79, entitled *An Act to
authorize the sale of islands belonging to the State', a very thorough examination
was made into the title of the very many islands which skirt the comat of Maine, in
ordey o sscertain what had been sold, alse to determine what remained to be sold
under the act. The search necessarily carvied the examination back to the esavliest
history of the State, even to the time of the Revolution and before, and involved|
a great amount of labor and research awmong the avchives of Massachusetts and Maine.
The investigation thus instituted disclosed cectaln conveyances and grants of very
many of the islands at different t{imed, the perpetuatiovn of which information has
been thought of sufficlent iunterest and importance 1o wagrant thelr publication in
connection with this report. The schedules H and I annexed contain lists of all
Buch, with the dates of the grants and namas of granteesn or purchasers. |

"Besides those thus granted and conveyed, a list of sixty-six in vumber rvemainead,
the title of which appears never to have passed from the Btate. As many of these were
more or legs in occupation of individuals, the commitiee of the Council on public
lands visited the islands so far as they are located west of the line of Washington
County, and ascertaloed the facts respecting them, This {lnvestigatinn leads to the
contlusion that the title of all of these was gtill in the State, and thervefore sub-
Ject to be sold wnder the Act veferred to.

"4 public sale of all of thease was accordingly wmade at Bockland on the 2lst day
of Novewber, 1876, previous notice having been gilven according to the Act. Payment
has since been made and deeds exe¢uted of the whele list, execept those which wili
probakly be seld at sn adjourxved sale to be held in Decembar, unless previously paid
for by the bidders,

"The aggregate amount of wmoney already veceived from the sales is $1,108,15
The annexed schedule J contains a liat of all the ialandsthus anld, topether with
the names o5f the purchasers and sums bid, With the exception of seme small unin-
pee tant fslands lying in front of the County of Washington, the above disposes of all
the {slands belonging to the State, so f£ar as has been poszible to ascertgfn,”

The adjouined sale was held on Decewber 28, 1876. This report containg a
schedule of all islands conveyed by Massachusetts prior te 1832, and all islaads con-
veysd by Mailns prior to Novembex 24, 1876,

Tha Council passed the followd ng orders relative to this sale:

Gounell order of Ootober 26, 1876: “Ordered that the Land Agent be and is hereby
divevted to advertise for sal all the islands along the cosset of the State of Maine
hplanpiag to said ftate, at §ublia guction, at Hockland, Wovewbar 21, 1876, ac
IO o'elock A0 3

Gouncil order of Novembex 17, L876: "That the esle of islands beleoanglag toe the
Btate under the act of 1876 be made unday the vonditions that 1 the titcle of any
{aland fail or be found not in the stete, the considerstion money paid thereloy @hhl
be vefunded, or {f such title shall partially fail, then such part of the consideracion
ghall be refunded as in the oploion of the Governor and Gouncll shall be proporticuste
in walue o the whole. ALl desds of izlacds 2old under sald Act, aball describe ouly
the right, title and iuterest of the State, and the dneod shall express in substance
"the purpert of the foregoing conditions,” : ‘ ‘ | -

These sinty-six isleands were fov the wost part sold for a few dollars each, tha
prive vanging from tweuty-five cents to four hundred aod forcy doliave, Thirgy-Ffoay
bpought $5%.00 and under; ten nore between $5.00 and $10,.00; the whole ylelding
$3,509,05,  This suwe could herdly bhave pald the expense of the lavestigation,
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Thia investigation at this time wust have covered exactly the sama fleld
as 1 am at the present time, as ite object was the same, to wit: To determine
what islands the State then owned; but outside of the list of islands couveyed
prior to 1876, and a list of the fslands title to whieh were found in the state
and sold, contained in the report for that year, T wds unable to find at the
Land Dffice or elsewhere any record of their work, Iam auch an ilanvestigation they
mugt have considered such queations as the leocation and validity of the anclent
grants, the econstruction of the various deeds of some of the larger groups of
these ig¢lands; in fact wust have considered all phases of the state's title to
islands on every part of the coast--from 2 clese exsamination of the results of
their work, as shown by the islands they sold, I koow they did, A complete
record of thelr work at that time would have aided very materielly in any later
tuvestigation, and probably made any such investigation unnecesgedry. The want
thereof, being so obvious a less, haés prompted me to make this veport somewhat
fuller than a compliance with the resolve under which 1 am acting would necessitate.

The next yvear the follewing act was passed by the lLegislature:

f.awe of 1877, Chapier 166--Approved February 7; 1877: "The Land Agent under
the direction of the Governor and Council,is hereby guthorized to sell either
at public auction or private sale, any islands on the cosst beloanging to the State."

- The report of the Land Agent for 1877 is as follows:

"gnder the acts of the Legislaturé of 1876 and 1877 sgeventy-seven islands
lying in the seaalong the codst of Maine were sold during the past year, as

appears in schedules amnnexed, Seversl remain which were withheld from sale on
account of the uncertainty of title.”

Under the above Act, during this year, the islands above mentioned, lying in
front of Washington County, wera disposed of, They were sold in blocks to seven
purchasexs, and the 8tate realized $251.00 from the sale. They were diaposed of
under 4 Council ordex similar to that of November 17, 1876,

An act passed in 1878, Chapter 51 of the Laws of that year, authorized the
Land Agent under the direction of the Governor and Council to convey islands,

These conveyances in 1877 ended the attempt by Maine to dispose of all of its
fislands, the state at that time censidering the task completed, as shown In the
Land Agent's report for 1878:

"The islands along the coast beloaglung to the 8tate have been sold and conveyed
asgcepting some unimportant cases, and where serious doubt exists as to the right of
the §State to interfere."”

! 1

However, from this time to 1892 islands received some attention in the reports
of the Land Agent, and often a revised schedule of those that had been previoualy
conveyed were annaexed. ‘

The Land Agent in hiz report of 1880 says on this subject:

"On account of the almost numberleass islands on ocur coast, it has been found
difflenlit to asceveain the number belonging to the State, se that they might be
placed ou the market. The only way that now appears fessible i3 to sct on each
application as presented,"
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{ER RESCRTS

I5LANDE RECOGRIZED AS VALUABLE FCR 308

The growing value of cur islande for swwer resort purposes dommence now Lo
be realized, as shown by the Land Agent’s report of 1882:

"There are numerous applications now on file in the Land Office for islands
and ledges on our cosst, and a3 the Luand Agent has no personal knowledge of the
value of them, and thelr value doss not appear to warrant the expense aﬂ a personal
inspection, no action has been taken om them,

"Our sea coast, lined with alwmoest lonuwerable islands, has becowms a fashionable
suwnmer report for large numbers of the lnhabitante of the cwowded aitles on the
Atlantic Coast, and the inviting cool summer breeses are drawing 2 large population
onto these islands during the host suumer season, This sumwer travel is not likely
to decresse, but appears to be increasing each. year. Gmall and barrven ifglands,
hitherto of no value, are sought for by these pleasure seekers, and houses have
been erected for thelr accommedatien. The title to these small {slands has not been
conglideved of any congequence, but wheu expenditures of woney are to be made upou them,
it becomes 2 question of some lmportance to know who holds the title."

In his report of 1883 the Land Agent says:

"“fhe ssle of lands and islamnde wmust be limited, as it was supposed that all the
islands and lands, except such as were reserved for settlemsnt, were sold in 1878."

In his report of 1885, the Land Agent says:

“fhe repented calls for Informstion about the titles to islande om the coast is
somewhat perplexing., Inquirers evidently think that there iw somewhere a schedule of
gll the islands on the coast and that they can easily ascertain vhether the State
clalme any titls or net, All islaunds not previeusly sold, snd that were consideved
to ba of any value, were scheduled by Maine and Magsachusetts fn 1822, and divided
batween the states as provided in the Act of Bepavation. These lslande have all
been sold, and the islands vemsining were not consideved of any value, and mo list or
schedule of them was ever taken or filed,”

Ia his report of 1892 the Land Agent sayst

1 have prepared & new list of all islasnds that have been couveyed by the State,
including those by Massachusetts before Maine became a State. The general opinion
seems to be that the Islands not lneluded in this list arve 2till the preperty of the
State and should ba so regarded, although in many instances there are pretended twners
basing thelr claime upon the fact that wembers of their family have claimed them for
many ysars, In some instances where improvements have been made, and the land actually
‘occupled, perhapes thene clalmg should be recognized to a certain extent; but wherve
there has been ne actual cecupation and no improvements made, I fall to see how any
valid claim againsgt the $tate caun be st up."

The Fovest Comaissionar’s Report for 19086 contalins a revised schedule of islands
conveyed to that time. He sayaey
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“The islands of the State have always been the seurce of much controversy,
and there is still much interest takew in them. The bulk of the islands in which
the State has or had an {nterest has been disposed of by deed or grant.”

"In 1876 an Act was passed by the Legislature authorizing and requiring the
Land Agent to sell, under the direction of the Governor and Council, all the islands
on the coast belonging to the State. Acting under that order the magjority of the .
ungold islands were disposed of, Little account was taken at that tiwe of small
islands or ledgea. Owing to the general increase of values in coast property for
summer vesort purposes, there has of late years eprung up 8 demand for aven the
swaller of these., It has, however, become the settled policy of the Guvegnor and
Council to refuse all applications for these small {slands and ledges, deeming it
of more gewsral interest to retain these resting or landing places for the general
use of fishermen and the public.”

An exanination of the acreage of islands sold in 1876 and 1877 shews that
isiands 82 emall 38 one-half acre were cousidered in those sales.

One reading these reports of the different Land Agents since 1877 must be
struck by the varied opinion as to the number and value of ialands belonging to
the State--gome considering the §tate as having disposed of practically everything
it had, and others considering the State a3 still retaining wany valuable islands.
This cannot be wholly accounted for by the fact that 2 general increase in value
of coast property for summer resort purposes, wade the smaller islands of importance
and value,

The cauase, I believe, is rather lack of information at the Land 0fflce as to
the ssurce of title of islands om sowe sections of our coast, vhere Massachusetts or
Maine have made few or no conveyances, and there ave wany valuable islands,~--the
reports reflecting the opinicn of individual land agents on the State's title to
such.

From the time of the large sales in 1876 and 1877 to the present time Maine has
continued to dispose of a few islamds from year to year. For & while by act of the
Governor and Gouncil until that bedy adopted s settled policy or reserving the
remalning islands to public use and refused all applications for them: snd then by
resolves of the Legislature.

The policy long ago adopted by the Governor and Council of saving the remaining
islands and ledges for public use, has been gaining favor in recent years, and
culminated in the last Leglelasture in the follewing sct:

Chapter 132, Section 2, Laws of 1913: "fThe title to all islands located in the
sea within the jurisdiction of the State of Maine, except such as has been previcusly
granted away by the State, or are now held in private ownership, shall remain {n the
State of Maine and be reserved for public use.”

Thus ends the history of island legislation by two of the great sources of
igland titles, with 2 complete reversal of that policy of 1876 which sought to vid
the state of every island it owned.
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ANCIEWT GRANTS

The third great source of lgland titles le¢ grants from the British Crown,
proprietors, and in soms Iinstances Indian grante, prior to the Traaty of Pesace
in 1783,

An investigation of these gramte taskes us back to some of the earliest
pettlements on this Continent, and wakes one almost entirely dependent on
historical works for information coneerning them.

These grants weve wade with little actual knowledge of the georgraphy of

the country, and not oaly over-lapped each other, but often covered the same
tervitory as previocus grants. This fact was the cause of almest endless contention
~and litigation, which retarded the settlement of the lande for many years., These
cleine of advevse claimants under these various grants, purchases from the Indians,
and possesaory titles, ap far as the main land 18 concerned were finally adjusted,
often by grants of other territorvies; as the ziwmplest way of adjustment where there
wag an ebundance of land of little valua.

islands, as well as mainlend, were included in theee ancilent grants, but were
probsgbly of not enough value or consequence te receive wuch attention in those -
ad justments that confirmed land titles along the coast. Any attempt at this late
date to definitely trace the title of many of these islands back to seme pavrticular
grant would perhaps be imposaible.

Some of the best authorlities I have found on these early grants ave the
following:

- 8ullivan'a History of the Bistrict of Malne
James Sullivan=--1795
Statistical View of Maine
Moses Greenleaf-<1816
& Burvey of the State of Maine
Koses Greenleaf--1§28
Oliver Frost's Report on Lande Reserved
Land Agent®s report of 1830
Sources of Land Titles ln Maine
Ron, Chas., W. @oddard, 4th revieion
of Maine statutes--188§3
introduction in Yoluwma I, York Deeds
Hinstery of the Wild fandg of Maine
fand agent®s veport of 1%08

With his survey of Maine in 1828, Moses Greenles! published 2 map of the
pistrict of Maine, the fivet corvect one ever made of the Pistrict. This map
shows the chavacter of the occupation aleng the entive coast--whether proprietory,
Indian deeds, ov @@aaegsiaﬂmms@etling each off in different colovs.

It will perhaps be of valus here to give a brisf deseription of these early
grants,
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SOURCES OF LAND TITLES

1. Hov., 3, 1620: @Grant to the Gouncll of Plymouth known as the Great
Chavter of Mew HEngland conferring in fee simple all the Horth American
Continent and islands between the parallels of 40 and 48 (from the Bay of
Chalaur as far Jouth a2z Philadglphia).

Hote: An earller grant of land in Maine was made by the Crown, but this
i3 the first one under which titles are elaimed.

2. August 10, 1622; Council of Plymouth granted to Gorges and Mason a
patent conveying all the country batween the Herrimac and Keunebeg to the
furtharest bhead of said Rivers and sizty miles inland, with all the {slands and
iglets within five leagues of the shore which they intend te call the "Frovince
of Malne."

3. 1627-1628: Graant by the CGouncil of Plymouth to Golony of Massachusetts
Baye-John Endicott et als--betwasen the Merrimae and the Charles, and within three
Bugligh miles to the Nerthward of the River Merrimac, or to the Horthward of any
and every part thereof from the Atlantic and Western 8Bez and Ocean en the East
part to the South Sea on the West part. (A part of Maine subsequently claimed
under this grant.) ‘

4, January, 16293 Grant to the Pilgrime by Council of Plyvmouth of the
Rennebec or Plymouth Patent--15 milee in width on each eide of the Kenmmebec River
between Woolwich and Cornville.

Thig grant was sold by the Pllgrim Colouy in 1661 for 400 pounds to foux
peraons,

Tu 1753 the land passed to a cempany, and was thereafter known as the
Rennebec Purchase.

The CGreat Charter of WNew England was surrendergd by the Plymough Council to
Charlea X on June 7, 1635, who divided all the territory of the Council not deeded
into elght Boyal Provineces, four of which were in Maine., Gorges obtained Western
Maine, being 21l the territory betwesn the Piscataqua and the Eennebec,

There wers sin perménent sattlements at thet time

1. Agamenticus (York)

2, Plscatagus (Flttery Point and Worth half of Isle of Shoals).
3. Black Point in Scarboro.

4. Lygenian Plantation or Capco (Portland and vieinity).
5. Pejepscot Settlement on lower Androscoggin.

6. Eennabac Patent,

|
|

5. April 3, 1639: @Gorges obtained a Provincial Chsrter of his tervitory
"All that par, purport and porcon of the Mayne Lands of Wew England aforessid,
beginnling at the entrance of Pltcatway Harbor, extending up that River and through
Newlchawvannook and Salwmon Palls River Norchwestward one hundred gwauty miles, and
. | i
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then overland to the utmost Novtherly end of the line fivet mentioned, including

the Horth half of the Isle of Shoslswealss all the islands snd inlets within five
1@aguﬁg of the Mayoe, along the coast batween sald River Piscataquay and Sagadshoc,
all of which par, purport or povcon of the Mayne Lands snd premises aforesaid

shall fovaver heveafter be called #nd nawed The Provinces or Countie of Mayne.”

In addition to the Gorges and Mason Qrant--Portsmouth to the Kennebac--and the
arast to the Pllgrim Colony--15 miles each side of the Kennechec~-and any right the
Mugsachugeits Colony might have uvoder its grant from hesdwaters of the Merrimae,--
the Council »f Plymouth made bwelve ather grants as follows:

1630

1o %o Lewis and Bonthan oo the Horth side of the Ssco River four wiles along
the coust and efight wiles inlaud, with adjolaniug fslands,

2, To Oldham & Vines, a elmilay tract fo Biddefovd, on the South side of the
Baco, with sdiolaling fslends.

3. The Muscongus Grant, & territory thirty wmiles square between the Muscongus
sud Penobscot Bivevs, afterwards nown a8 the Waldo Patent, and Lslandsg within thres
miles of the maln,

4, The Lygouidrn Patent; suxtending fron Rennebunk to Horpgwell and forty ailee
inland, including lelands of Ouaco Bay-~rights of soil and povermment. Assigoed to
Alwwaader Ripby April 7, 1643, Confirmed to him by Barl of Yarwick and Qouncil in
Maveh, 1646,

1631

1. The Blach Point Patent in 8cavbews, te anneck, 15300 acres on the ssdooast
on tha Pest side of Black Poiar Rivey,

2. The Pejlepscot Patent on the Nowth side of the dndroscogpin River, to Bradshay,
3. The Agmwenticus Patent,--te Godfrey et als, York, 12,000 scyves.

4, Richmond Xsland and 1500 servées on the mainland ot Spirvwinl in Scarboro,==to

Bagnall,

3, Oepre Porpolee=<-2000 acrey on South elde,-«Btrailon. {
‘ i
1632 l

1. The Trelawney & Goodyesr Piteut betweon Black Polat and the River and Bay
af Gasoso, tncluding the anclent tewn of Faluouth (9ﬁztlaué and wieiniey) Cape
Blizabeth aud & pavt of Qorham. ‘

2. The Pemsqold Patent al Brisiel betwesn the Muscongus and Davpriscotta B
12,080 seves atong the seacoast and up the rviver besides all the ifslands three leagues
into the oocsdn, x b b

¥, The Way and Purchase Patent on the Llowar Androsceggin, reaching o Cssco Bay,
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“The whole embracing the entire seaboaxd frem the New Hampshive line to the
Penobacot (except the ceoast between Sagadahoc and Damariscetta, a traet of five
leagues ineluding the Sheepscot Plantation and the Islands, and the most even of
that small strip wae claimed under the Kennebe¢ Patent and purchases from the
Indians.

Sewe of these grants conflieted with each other,

in 1651 the Massachusetts Bay (olony put forth a claiw uvader their grant to
a point as far Fast a9 Goose Roek (on the line which still divides Faluwuth and
Cemberiand) and Split Rock on the Worthern part of Upper Clapboard island (Sturtevants).

Massachusetis proceseded ©o enforee its goverument over the inhabitants of the
Provinces of Mayne and Lygonia.

Measachusetts later--1671--under another survey clalwad Bast as far as Whitehead
izland 4w Penobaecot Ray.

Tw 167¢ Gorges and Meson obtained 8 decigion on their complaint against Mesgag-
chusette Bay instituted In 1659 eztinguishing the c¢ladm of Massachusetts Bay Colouy
to Maine, but leaving the rightful mmership of the Province undetermined,

On May 6, 1677, Corges gave John Usher for the Massachusetts Colony an aseign-
ment of the Province of Maine as granted to Gorges by Charter of King Charles I,
April 3, 1639, "escepting grants made by the erigiual proprietor or hils agents.”

Hote: Under this assignment Mossachusetts clafmed the Province of Mayne-«Hew
Hawpshire line ¢o the Keamabee,

DUEE OF YORE GRAWT

Mareh 12, 1664: The Ring greunted to his brother James, Duke of York the whole
reglon between the St, Croilx and Pemsquid, and then to the Konnebee 'The Territory
of Sagadabec" '"New Castle" "the County of Cornwall,®

Thie was an encreachment on the Keounebee Patent, The P@miquid Patent, Muscongus
Patent, Sheepoeot Plautation and ethers.

This patent wae confivrmed bv 2 new pateat to Jeawes, June 22, L1674,
Revarted to the Crowe on James® sbhdicavion iw 1686,

un bay 6, 1692, the Preovince of Massachusetts Bay, The Pilgrim Coloay at
Plymouth, The Provioce of Maine (Wew Hampshive liae te the Eemmebee) together
with Sagadahec (betveen the Kemnebee and Weva Scotis) sad Acadias, (Wovie Secotia
funeluding Wew Brunswick) were fucerporvated into the Royal Province of HMassachusetto
Bay By the Charter of ¥Willlawm aed Mary.

vhe County of York vas incorporatad iln 1640 and embraced the whole of Maine
uatll Hew., 2, 1760, when the Counties of Cumbexland and Lincoln weve ereated by
" ack of the Provineisl Legislaturs. i ‘
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Other counties incorporated while part of Massachusetts were Hamneock and
Washingten, May 2, 1790; Xemnnebeec, Apwil 1, 1799; ozford, March 4, 1805;
Somevset, June 1, 1809,

The Freneh at timse claimed the ¢oget of Maine ss far West as the Keannebec,
but the only Freneh grant recognised was that of Louis Pourteen in April, 1691,
to Monsieur de e Motte Cadillae, grandfather of Madame De Craegoire which was con-
firmed te her by Resolve of Massachusetts July 6, 1787, as to such part as the
Commonwealth then had title to. (This grant was part of Mt. Desext end nearby
islands, ) -

| Also Indisn deeds of cortsin lends between the New Hampshire line and
Damariscetta have basu held good.

By 1716 the whole region between the Piscataqua and the St. Croix was united
at last in a single politiecal division, but the Keunebeec was still an iwportant
houndary. Unappropriated lande on the Eastern side of the Riwer still belonged to
the Crown. The #ight to govern the territory had been granted to Massachusetts,
but the right to the so0ll remaised f{n the King., It followed as & matter of law and
was provided in the Province Chavtey that while the general court might of its own
motien dispose of lands West of the Kennebee, no grants Rast of the River could
take effect watil they sheuld be approved and confirmed by the King. This distinction
eontinued during the remainder of the Colonial pewded.

The powers of government and territorial rights resevved by the Kiug, as well
38 those previcusly couveyed by Charter, passed finally by conquest to the State of
Massachusetts, and was formally vrelinquished by the Treaty of Peace between Great
Britatin and the United States concluded Sept. 2, 1783,

1t will be seen from the above abatract that at an eadrly date the entire coast
from Portemouth to the Penobscot, funeluding the islawuds, had been covered by these
grants of the Council of Plymouth.

MATHE'S TITLE TO ISLANDS

1t 18 a popular theery that Msfine i{n her Bovereign right as a state has title
to all jeslands and ledges in the sea neot previously conveyad either by herself or
Mapsachusetts, as expressed in the veport of the Land Agent for 1892, sbove given;
but we have seen in the eariier pages of this veport that Maine's title to these
iglande 1is that of & purchaser, and she came into possecasion of such islande and
such only as Massachusetts had citle to at the tive of Jeparation--1820--, and the
time of the deed or her remaining intevest i{n 1853,

‘this leads us €0 the question, What citle had Massachusetts to these islanda
along the coast of ¥Maloe 2t the time of sepavation, lavelving the twoe furtheyr
questions., What pavt of them did zhe ever have title te, and What of those had
she conveyed prior to that date, both of which beeause of the antiquity end
fndefinltennss of these early grants ave difffcult problems which perhapo it ia
{mpossible t@ answer with entire satiofactios.
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SOMETHING OF MASSACHUSETTS TITLE

. We wmay say the source of all {sland titles emanates from the Beleish Crewm
who laid elaim to such by right of discevery and possession, as cur entire ecast
ultimstely came under the control of Grest Britain by the conquest of Canada in
1759, followed by the treaty of 1763 extinguishing the French eleilm to the eastern
part of our eoast,--as nrone of the Freneh grants have been held good save that of
one fn the vielnity of He. Desert by Louls XIV to Monsieur de la Motte Cadillac in
1603, which was afterwvarde configmed to hie heirs in part by Massachusetts. Under
the various grawts frem the British Cxown, and the obtaining of 1ts remaining
interests by conquest vesulting ia the peace of 1783, title to the coast and
ielande 18 held, .

We have secen in the above abstract of sourees of land title that the Coleny of
Maesachugetts Bay vader its grant of 1627 and 28, and the Royal Charter issued by
Charles Y, March &4, 1628, acserted claim to the ¢coast of Maine and 211 islands
glpoug the same in 18651 as far as the dividing line between Falmouth and Cumberland,
and latep--1671--as far east as Whitehead Island in Pencbscot Bay, but this claim,
although some of the grants wade by the Colony at that time held gooed, was extin-
guished by a decision obtained by Corges and Masen in 1676 on thelr complaint
against Massachusetts Bay Colony instituted im 16359,

On May 6, 1677, Massachueetts Colony obtained frem the heirs of Ferdimande
Gorges an assignment of the Provinee of Maine as granmked to Gorges by Charter of
April 3, 1639, "excepting grants made by the eriginal proprietor ov his agents."
Under this grant Massachusetts claimed the Provinde of Maine--Pertsmouth to.
Kennebee: -But numercus grants had been wmade by Gorges and his sgents, as well as
infriuging grancs by the Councll of Plywouth within this territory which held

"goed, such us the Lewis and Boaythaa grant on the west side of the Saco River;
the old Oldham and Vines grant on the seuth side of the Sace; the Rlack Point
grant in Secarbore; the Lygonla grant frem Keunnsbunk to Harpswell, and others,

In the “Hiat@iy of the Wild Lands of Maine” the author says:

"1t will be seon ferom the foregoing sketeh of the grants from the Crown and
Council of Plymouth, and the c¢laims under Indian deeds, that out of the tervitory
purchaged of GCorges, and the additional tervitory ineluded in the charter of
Williaw and Mary {n 1691, about 2,500,000 acres were covered by previous graants,
the titles under a pavt of which were then admitted, aund the remainder has been
since adjudged to be good; and which of course never passed iuto the hands of the
Colony as groprietovs of the soll, These lands with but trifling exceptione
ocoupy the whole of the present County of York, all the sea coast of Cumberlaand,
the vhole of Lincoln and Walde, the greater part of Kenanebee and upward of 700,000
acres in Semerset,--embracing the vwhole of that part of the country which wae
settled prior to the war of 1756, &md wuch the larger pavt of that which wae
gettled before the Revolutien.!

Chavter of Willigm znd Mary te the Inhabitents of the Province of . Eagaachuaeeag
Bay, Octeber 7, 1692

The Province of Msssechusetts Bay, The Pilgrim Colony, at Plymouth, The Province
of Halne (Mow Dawpshize line to the Keonebee) together with Sagadshee (bstwaen the
Keanebee and Hova Beotia) and Acadia--(Neva Scotia dncluding New Brunswick) were
incorporated into The Royval Provinee of Massachusetts Bay.
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By this Charter lands were graanted to the Ilnbabitants of the Provicee of
Massachusetts Ray from Nova Scotis to Placataqua, subject to all previous granty,
"with 21l the {slandsz and islets lying within tea leagues dirveetly opposite teo
the mainland within the sald bounds,”

The Goveruer and Assembly were @uthorized to make grants within the Province
of Maine--Portemouth to the Eennebe-+but provided "we grant of grants of laand
between Sagadahoe to the Culf of Sk. Lawrence to be of any foree, vslidity oY

effect until approved by the Kimg."

it will be seen that the vight te goveru the tergitory east of the Eeunebée
was granted to Massachusetts, but the vight to the soil rzemained in the Kiag.
This continved duriang the remainder of the Colonial Peried. This point was under
congidevation in i1l vs. Dyexr, 3 Maine, page 441, lands in the town of Sull{van
granted during thie period being invelved. \
\

Treaty of Paris-~Septewber 3, 1883,

By this tveaty Creet Britaln sckaswledged the independence of the Uanited
States and relinguished the claim te the govermment and territorial rights of i

the same, aad every pavt thereof,

The Rest boundary was defined in this tresty as follows: ;
)
"Past by a line to be drawa elong the widdle of the River St. Croix from its
mouth {n the Bay of Pundy to 1ts souree, and from its soureo directly novth to
the aforesaid highleands, vhich divide the vivers that fall inteo the Atlantic Ozean
from these which £all Into the Rivey 3¢, Lawvence; emprehonding all islands
within twenty leagues of any psrt of the sheves of the United States, and lying
hetween lands to be drawn due edst from the pointe whapge the aforesaid boundaries
betwaen Nova Scotia ¢n the ome pare, snd East Plovida on the other, shall raese
pectively toueh the bay of Fundy and the Atlantic Ocean, excepting such islamde
a8 now ave or heretofore have been within the limits of Hova Seotia.”

It will be seen by thie treaty that vhatever title remained in the Beitieh
Crown to the lands and {slands of the tervitory now embvaded inm the S$tate of Maine,
pagsed ¢o Massachusatts Bay. Thus Massachusetts sequived title to sueh part of
the csast and islands betueen the Kennsbee gnd St. Crolz s rewalnad in the Croun.

LANDS BETWERN THE PEMOBSCOT AND 8T, CROIX

Perhape semething ghould be said horve of the Freuch occupation dnd eladws to
the easteru port of our coast, altbough no grants, exeept one afterwavds econfigsed
by Massachusetts have been held gead, as the very fact of this French oecupstion
aud elefms prevented any effective selilemsnta or gwants of this territory durisg
that peried when the remainder of the Maive texritery duving that peried when the
romaindey of the Meine coust wae being settled and wide the subject of gréuts. Hot
wntil wear the elose of the var of 17%6--treaty was wade in 1763--wore any effective
settlensnts or grante made, and oven these grents g8 they vrequired cenfivmation by
the (rewa=-the trouble preceding the Revolutien  @ming on snd preventing bame-- '
were ot counfirmed wntil after 1781, and then by Massschusstie.
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FREMCH OCCUPATION

The coast of Malwe was u bone of contention betwesn Bugland and France for
over twe hundred years, both elaiwming it by vight of discovery. By a Reyal
Patent November 8, 1603, Henvy IV of France granted Aecgdia to De Monts being
all the tavritory between the fortieth and the fovtye-sinth degrees of northern
latitude--Cape Bretou to the Hudeon., A settlement was wade on the 8t, Croix as
eavrly as 1604, A Jesult sottlement was wmade at Mt, Desert in May of 1613,

These settlements were destroyed by Captaim Argall and a fleet of fishing vessels
from Virginia., Settlements were made as far east as the Peacbscot--Castine,

The eastern coast of Haine {sllowad the fortunes of Acadis, belng altevnately
in the possession of Eogland and France, snd having its vesst eontinually ravaged
and {ts settlements broken up by the numerous wars between thoese twe countries,
During this period EBagland held without much contentien the coast as far east the
Fennebee, and France the ceast from the Peunobaseot, emcept those periscds when
England was in possession of same by treaties; the coast in between was always s

subject for dispute betwesn thewm.

The treaty of 3t, Germains Maveh 20, 1632, eaded Acadia to Prance. Iun 16535
the Provinece was confirmed to the Englisch whe held it for thivteen years. By
treaty of Breda July 31, 1667, Acadie was again ceded to Franee. Her ageats extended
thelr jurigdiction westward to the Pensbecet, and lald claims to the coas: as faw
went as the Keanebee., By the treaty of Utrecht Mareh 30, 1713, Acadia again come
into posession of the English., The capture of Canada 1n 1759 finslly conflrmed
the tervitory in Maine to Bogland., ¥ot until then weve conditions east of the
Pencbscot stable enocugh to ba conducive to permanent settlement.

Se that Massachusetts in 1783 toek titls te these lands and lelawds east of
the Penobscot practically free from any prior grants, and their dispesition has
been wade for the most part since the Massachusetts Land Office, 1784, which has
given uve surveys and proper records of their conveyanee. 8o that by eliminating
the coaveyances of Massachusetts we may know with certainty what islands Magssa-
chusetts retalned title to at thae time of Separatien.

LANDS PETUEEN PORTSMOUTH AND THE PENOBSCOT

from the foregoing deseription of Massachusetts' title to the Malse coast and

islands, and of the anelent grauts, the difficuley iz apparent along sections of
the eceast covered by these early grants and settlements prier to the peace of 1783,
of determining just what pavticular islends Massachusetts acquired, 8o that by
elimfuatiag all those she has simce eouveved,--if it was possible to aseertain that
fact with acecuracy-~~we wmight kunow definitely what 4aleaads she vetalned title to at
the time of the Separvation. It would lnveolve in the territory between Povtsmouth
and the Kenneboe detevmining with exsctusss the extent and validity of thece various
grants infrianging end ecsrved out of the Corges tLewritery, which, a8 wa have seen,
caysed endless disputes and litigation for many yeawe and were perhaps never adjusted
~ in their beaving ea islands; determining the validity of the grants wade by the

various proprietors and their ageuts, the dascriptions of which ave diffieult of
applicatien today; and determining the walidity of possessory and Iandian titles.
Along the remainder of the coast to the Penchacot we would meet with much the

eame difficulty.
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Perhaps no amount of {nvestigation along these limes teday weuld give us
any practieal rxasults, or acsomplish with certainty the object desived.

Thare is, hewever, one other path we wmay pursua, which ought te glve some
definite knowliedge as to Massachusetts title to these fslands, and thst is
Magsachusetts attitude towarde them during that pevied from 1783 te the time
of Separation, when under hev Commilesionars and Agents for the sale of esstern
lands, she made full laquiry inte the title of various claimsnts to lands in
Maine, with a view of detevmining her own right and title; surveyed those lands,
and opened them to sale and settlemsnt. I think we may falrly presume that
from Maseachusetts known setivity in the survey and sele of islands that she
would overlook no considegable number of them aloug & wide extent of our cdast,
which in size compsared favorably, amd in value wust have exceeded those which
were surveyed and sold by her. MHavy Cosmissiowners, kaenly alive to her interests
fn the publie lands, were in a better position to know her title at that time,
than we are to deteveine it teday. Whether she ever had title, or had parted with
it prior te this time, as may be the case in some instsnces, 1s {fmmeterial to our
inguiry as e what title she hud st the time of Sepavation.

Yot it iz a2 faet that wany of oup wost valueble islands in this section have
never been grented by elthay Massachusetts oy Maline.

MABSACHUSETYS ATTITUDE DURING THIS PERIOD

1. Surveys: An esamination of the surveye msde at this time as shown by the
plaus left us and the repovts of the surveyors, shews us that ieland surveys were
at first wmade only as far west 88 & line drawn from the west extreme of the Fox
- Islands to the meuth of the Pensbseot, Later under James Msleolm the fzlande were
surveyad Llying outside the limite of the Waldo Pateat, sueh as Menhegan, Matinicus,
aad Allen and Burnt off the wmouth of the Bt. CGeorge River. She surveyed unothing
want of these,

2. Ssles: During this peried 4n sxemivnatios of the islands conveved will show
that Massachusetts made no conveyance of sny Llslands west of the west line of the
Waldo Patent, and none west of the Penchsest, but such 43 lay without the liwmits
of the Waldo Patent. The farthest islend west somveyed by hev is Monhegan., After
the separation she jolued Maine in the econveyance of one islend within these limits,--
tittle Mark Island weay Havpswell, in 1827--but this wag a quit-slaim te the Unitad
States for lighthouse purposes,

3., Division of Islanda: The diviefen of publie lande by Cosmissloners
immediataly after the Separation hae been slready deseribed, and need not be again
repeated. An inveuntory was taken of the publie lande belonging to Massachusetts
within the District of Maloe and & division made by the Cowmissloners. They made
a division of islande as well as the other publie lénds, and their doings om this
polnt ave expressed im thely veport as follews:

"rhe Commissionars proceeded to a divieion of the islands, which by 2 report
of George W. Coffin, agent of the Laund 0ffice, of the Comonwealth of Massachusetts,
appeared to remaln, in the title thegeto, the proparty of the Commonwealth........"

& list of the lslends divided 19 glven in thely vepowt, 80 that we way koow
definitely just what they weve, after determining what ielands under the nawmes
that we koow them by teday were lueluded in this division.

This report wade by He. Coffin a2t this tlme upon which the Commissionars based
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their divieloen, would undoubtedly threw & great deal of light upon this subjeet
&3 he must have fvvestizsted Maseachusatts tltle to islande on this section of
the ceast, and 1€ would teenm wust have satinfied the Commissioners from Maine

of lask of title to them, as & reasen why they were not submitted for division,--
but & diligent seagrch both at the Land Office here and the Messachusetts archives
has failed to discover it nor was I able to find anything in the records and
reports of these Commissioners threwing any light en MHsssechusetts title to
islands in this section--the most sueh an examination ylelded was a certainty
that fn the performance of thelr duties relative to the explovdtion and sale of
public lands, they hed no dealings with them.

An exsmination of the list of islends thus divided and the location of each,
shows that in this division uo ilslamds were divided west of the vest line of the
Walde Patent--those farthest west lying off the wouth eof the 3t. George Rivere-
Allen, Burnt and Honhegan.

I do not by any meens intend te convey the ldea that no islands but those
ineluded in this division passed to Maine by the Separation and subsequent pur-
chase, for it is very obvious from an exsmination of the island surveys, as showm
by the Massachusetts plans, returned and now on file, that very wmany of the smaller
lslands were not included in these surveys and plans, probably for the reason
they were not then considered of any consequence or walue for purpose of sale-<but
of course such an explanation would wet apply to a fallure to include sugh valusble
tslands, even at that time, as those ef Casco Bay, for instance. ‘

While the were faect that a certain island or islasnds were neot lucluded ian this
divieion seems of no consdequence to me, the faet that this division comprised oaly
islande aleng a certain section of our coast-~East of the Penohbscot, with the
exception of those lying without the Waldo Patente-~confivming as it dose Mesgachusetis®
attitude towagds these other {slands, as shown by her sugveys aud sales, seems to
me of the greatest iwportance as zhowing the view of Msssachusettrs and Maine on
thie polat at that time.

MAINE'S ATTITUDE TOWARDS ISLANDS IN THIS SECILOW

Since Maine became a state and scquired an interest in the islands along the
coast, she has made conveyances, within the limits of this territory under counsider-
ation, of only sixty-seven islands and ledges of the very many valuable islands along
this section of the coast. All of these, with two exceptions, were conveyed subse~
quent to- 1880--Little Mark in 1827 jolntly with Massachusetts to the United States
for lighthouse purposes, and one of the Isle of Shoals in 1876, These conveyances
were the result of applications to the Governor and Council or Legislature by persons
wishing to acquire these islands, vather than any attempt on the part of the State;
to sell them, and if this fact indiecates anything, being a coaveyance of the State’s
rvight, title and interest may express a willingness on the part of the State to part
with any title it might have, if the purchaser desiged it, rather than an assertion
of title by the State to islands within these limits. That guch 18 a fact in aome
{nstances, is known from an examination of reports and correspondence with the
Committee of the Council relative to their sale.

As prmviausly shewn in the History of Island Legislation in Maine, the 3tate
fn 1876 ordered an lovestigation wmade of her title to islands on the consi as
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preliminary to a sale of "all islande on the coast belonglong to the State." In
_pursuance theveof the Land 0ffice made such an investigation--see Land Agent's
reporis 1876e77--and proceded to sell st public sale all islands belonging to the
State sc far a8 it was possible to asesrtain. An examination of the Schedule of
islands sold at that time and thelr location, shows that with one exception no
island was conveyed west of Mounhegane=-the euception being €edar Island of the Isle
of Sheals. So that while Malne has conveyed lslands to some extent within this
territory undevy consideration upon application being wade for them, the one instance
when acting upon {nformatinn baszed upon an investigation of island titles, she
offered islands for sale, che seems to have carefully kept out of theese liwmits,

While, as has been previously stated, no records remalr of the conclusions
arrived at by the Lnvestigator of lsland titlee at that time to islands within
these limits, the results of his labors, as shown fn the schedule of islands
801d would Indicate that he at that time considered the State had no interest in

these iglands under consideration.

in 1890 the State sold Wood Island, in Casco Bay near Phippsburg, to Charles
¥. and George W. Pye. This wae an island not previocusly conveyed by Maine or
Magsachusetts unless included in confivmation of land titles iu Palmouth ian 1684,
An action was commenced against the purchasers, and they were advised by counsel
their title was not good.

The follewing resolve 1s found in the Laws of 1895, Chapter 93¢

"That the sum of $250.00 and Interest from July 3, 1890, be and i3 hereby
appropriated for the purpose of reimbursing Charles W. and George W. Pye for money
pald by them to the Btate for property to which the State had no walid title."

For the rveasons above stated, it seems to me that Massachusetts at the tiwme
of 3Jeparation had no title to Islands west of the Penabscot, except such as lie
without the limits of the Waldo Patent, the most westerly of these being Monhegan--
elither never having title to the same because of grants of settlements prior to
her acquisition of the coast of Maine, or having previocusly conveyed them in her
confirmation of land titles to the inhabitants of the Piletrict., If HMassachusetts
had no title at that time, then Maine took none when she scquired Massachusetts'
interests in the public lande.

I realize that this conclusion is contrary to the popular theory and that
perhaps many will not agree with me in it, but wmy ilnvestigation has convinced me
of this fact, and I have endsavored to set forth at some length the reasons therefor.

Accordingly I shall not here report as unconveyed any islands west of the
Penobscot, except such as ile outaide the Waldo Patent, but merely note on my
indax cards such conveyances a5 have been made by Hainﬁ withia thie territory, and
make an entry on 2ll other cavds of “Fitle not Acquired by Maine--See Report.”

SOMETHING OF THE TITLE OF PARTICULAR CROUPS OF LISLANDS
RAST OF MONHEGAN

Tobacook Bay and Tributavies

Thare are a number of {slande in the inland tidal waters in this viclunlty of
which there 18 oo record of a conveyance as such. The towns in this part of
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Washington County were surveyed by Rufus Putnam, and conveved from 1786 to 1800,
The outline of these towns, giving their boundaries, are to be seen in Plan Book
No. 8 at the Land Office. These towns along the coast from Galais to Cross Island
were for the most part deeded as a whole, and an examination of theilr descriptions
will show that they ware deeded by metes and bounds going entirely around them,
and would fnclude any islands within their boundaries,

In the town of Cutler, islands within ite boundes are especizlly mentioned,
An exception {0 the towns of Bastport and Lubec--number B--which were granted to
various settlera. A few of the fslands, such as Treat, Dudley, Burial and Pope's
Folly were conveyed in 1783, and all others in these two towns were conveyed to
Solomon Thayer May 30, ]8?5, recorded Volume 3, Page 143,

I have made an entry on my index cards of f2lands in this vicinity of "Surveyed
and Bold as a part of Mainland" without attempting to state under which particular
grant they were included. There are some thirtyefive islands disposed of in this
way which do not appear on the index at the Land Office of Islands @ranted, as ever
having been conveyed.,

MT, DESERY AND VICINITY

Gn July 23, 1688, certailn officers of Louls XIV granted to Monsieur de la
Motte Cadillac "The place called Donsquec, consisting of two leagues on the: sea-
shore and two leagues in depth, vig: OGne league on cach side of Donaguece-now
Jordan--River, together with the island of Mt. Deseri and other islands which are
on the forepart of sald two front leapues.”

This grant was confirmed by Louils XIV in April, 1691, specifying the mainland,
but not menticning any ielands whatever. This territory came finally into the
pogsassion of Massachusetts by the Treaty of 1783, On Wovember 6, 1786, Marie
Therese de Gregoire~-granddavghter of Cadillsc--and heyr husband petitioned the
General Court of Massachusetts to confirm to them the territory covered by this
grant, On July 6, 1787, the General Court by resolve granted to the de Gregoires.
"All such part of the {slend of Mt. Desert and the other idlands and tracts of
land particularly described in the grant of Louis XiV to Cadillac which now remain
the propsrty of the Commonwealth.”

The imland of M. Desert had previously been conwveyed to Gov. Bernarxrd, and
later confiscated. Prior to the de Gregoire grant, by resolve of June 23, 1785, one-
half of the island wae restorad to his son John Bernard; while some of the other
islande that might have been within the limits of the original grant te Cadillac,
such as Black and Placentia to the gouth, had previcus to this grant been disposed
of by Hassachusetts, and thug would not be included in it.

The Gragoires could not take possession until after their naturalization,
which took place November 2, 1787. 8Shortly after, Novembev 23, 1787, by a resolve
Samuel Thaupson was appointed to joln with them in establishing their lines between
the lands granted them and those of the Cormonwealth,
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On August 2, 1792, the Gregoires conveyed to ome Jackson thelr interest in
these lands conveyed to them by Msseachusetts, specifying thirteen islands, each
of whieh 18 named and the number of acres glven--all of which lie south and west
of Mt. Desert. This property afterwsards came into the possession of the Binghaws,

Although this deed of the Gregoires conveying all their interest, specified
certain islands, it would seem ¢o me that by the terms of the original grent as
later confirmed by Maesachusettg--one league on each side of the Jordan River, and
islands which are on the fore part of said two frout leagues--many other of the
smaller islands would be included in thie grant which lie in front and between the
east and west bounds of the same. This seems to have been the construction glven
by the purchasers of this property as shown by their conveyances.

The exact limits of thie grant are difficult to ascertain. Its construction

was before the Maine court in Roberts vs., Rithards, reported Vol. 84, Me., page 1,
in which it was held that Round Porcupine was not within the limits of this grant,
but was to the east thereof., The court based its decision largely on the contem-

poraneous and subsequent acts of the parties to the grant, saying, "It is idle teo

undertake to ascertain what islands lay on the fore part of said two front leagues
two centuriles ago, by making it depend upon the precise curvature of the bapks of

the rviver vhere it now empties into the sea."

From the report of Coummissicner Thompson, a&nd the specification of islands iun
the deed by Gregoire, it is certain that Bartlett's Island on the west lies in
front of this grant, and the zbove decision locates Round Porcupine outaide its

eastern limits,

Accordingly, of islands and ledges within these known limits not conveyed--
Maine hae conveved a few islands within these limits such as Black, N.W. of Bartletts;
Folly, betwaen Bartlett and Mt. Desert; The Twinies east of Thomas Island--1 have
wade an entry on my index cardes of "Within the Gregoive Graat.” Some twenty-thres
islands and ledges are included. These, including Mt. Desert and others mentioned
in the Gregoire Grant, do not appear in the index at the Land Office of Islands
Granted as ever having been conveyed. '

WALDO PATENT

A very full deseription of this grant is to be found in Williamson's History
of Bslfast, where a chapter is devoted to it. The author says:

"Before surrendering thelr charter, the Plymouth Council made several grants
of land within the State of Maine which, through all subsequent revolutions of
govermment, have been generally respected and upheld. One of thase subordinate
grants was the Muscongus Patent, called from the river of that name." '

In 1629 the Council of Plymouth granted to John Beasuchamp and Thomas Leverett
& tract 30 11iles square on the west side of Penobscot Bay extending from the
Penohucot Hiver to the Muscongus-~-now Medomac--River. Williamson says of its limits:



"It includes the whole of the present County of Enox, except the Fox Islands,
and of Waldo County, except what is now Troy, Buroham, Unity, Freedom, Palermo and
a part of Liberty. Subesequent surveys added a portion of Penobascot County.”

This tract came aftervards into the possession of Brigadier General Walde,
and from him descended to the family of General Knowr, The part of the above grant
applicable to 1slands is ss follows; ‘Together with all islaunde lying and being
within a space of three wiles withfn the space of ssid land and premises ox any
of them."

This grant was confirmed to the heirs of General Walde by Resolve July &4, 1785.
The part applicable to islands reads as follows:

“Fogether with agll ifslands whose center falle within three miles of any part
of the land before described.” Other resvlves applicable to this grant are:
Februayy 17, 1798--Pebruary 23, 1798-<Pebruary 5, 1800.

The constructlon of that part of this grant applicable to islands was before
the Maine court on report in Lazell ve, Boardman, Eneign Ialands deeded to the
plaintiff by Maine im 1879 was within the Waldo Patent, and that peoint depended on
whether the statute of the mavine mile wae contemplated by the terme of this grant.
The court said:

‘ ®It is wnot claimed that the State acquired any title to any part of the
tervitory or islands included in the Muscongus Grant ov Walde Patent. It is like-~
wise agread that the island, if wmeasured by the statute mile, is move than three
wiles from the mainland, and therefore becams the preperty of the State by the
Articles of Separation from Massachusetts; and if measured by the geographical ox
marine mile, that it 1s less than three miles from the mainland, and cousequently
became a part of the Muscongus or Haldo Patent, and was never owned by the State.”

The court held that the three mile limit should be weasured by the wmavine
mile, which defeated the title granted by the Btate.

A great many islande lie within these limits woune of which appear in the index
of Islands Granted st the Land 0ffiece as evar having been conveyed. As per the
seale of the ceast charts which I adopted as a basie for this work, such islands as
appear to be within the three mile limit, as above defined, I have entered on my
index cards ag “Within the Waldo Patent"--gsome one hundred islands and ledges.

FOX ISLAMDS

The flrst permanent settlement of these islande was in 1762, By the time of
the Revolution there were 4 great many settlers on the two islands. After the
Peace of 1783 a great many new settlers arrvived., A meetiag was held in Maveh of
1785 by the Iinhabitants and 1t was voted to petition the general court praying Lo
be quietad in full possession of theiv lands~-""They therafore pray that Your Honor
would relinguish aay claiwms that the Comsnonwealth may have toe the sald islande, teo
all the inhabitante, their halre and assigne forever.'
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Resolve of March 13, 1786:

"Whereas it appears to the court from a survey and plan of certain islands
lying in Penobscot Bay, within the County of Lincoln, ¢alled Fox Islande, taken
by Rufus Putnam in the year 1785, that said islands contain 16,527 acres {and
that not more than one-half of said fslands i3 of any value) whereon were seventy-
five settlers before the first day of January, 1784; and whereas John Galderwood
and other settlers on said islands have patitioned this court for a grant of the
same to thewm thelr helrs and aseigns;

Therefore resolved: That all the islands belonging to and composing the
Pivision of the Fox Islands as described on the aforesaid plan, viz: Bounded
westerly and northerxly by Penobscot Bay; easterly by Fox Island Bay (which separates
these islands from the Isle au Haut and Deer iIsland Division of islands) and
southerly by the Atlantic Ocean, be and are hereby granted and confirmed, with all
the privileges and appurtenances to the same belonging, to John Calderwood and the
other settlers who settled there before the first day of January, 1784, their heirs
and assigns, on condition that the said Calderwood and others interested as afore-
said appropriate of good land two hundred acres for use of the ministry, and two
hundred acres for the use of a grammar school; and that they pay into the treasury
of this Commonwealth within one year from this date, en interest, the sum of 108
pounds in specie, for the expense of surveying the said islands and other charges,
and also the sum of 66 pounds, 7 shillings, in consolidated securities of this
Commonwealth, '

Provided, that where any original settler has sold, or otherwise digposed of
his improvements to any other person, the purchaser of such improwements, his heirs
or assigns shall hold the same lands which such original settler would have held
by virtue of this resolve, if there had been no such sale or disposition.”

Other resolves relative to these islands are:

Resolve of Februaxry 19, 1787,
Resolve of June 17, 1791,

1 have set out the description of this grant in full, as its construction
determines the title te very many of the smaller ielands in this vicinity.

This group was surveyed by Rufus Putnam, and & plan returned of it, called
"The Fox Island Division." This plan: shows the ocutline of this cluster of islands,
and contains a list of twenty-one which were surveyed, and make up the acreage of
sixteen thousand five hundred and twenty-seven acres. ¢{thers are shown on this
plan which bear no name and were not surveyed; while perhaps still others do not
appear on the plan at all.

Were any other islands than the twenty-one named on this plan, together making
up the acreage specified Iin the preamble of the resolve, included in this grant?

A glance at the map will show that the two large Fox Islands named on the old
plan as North and South FPox Iplands, and the numetrous small islands surrounding
them, form a distinet group o! islands separated from the mainland and a1l other
Pulands by oo considerable expanse of water on all sides,
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While 2 reference i3 mede, both in the preamble and granting clause of this
resolve, to the Putmam plan, the group of iglands is also definitely bounded--
on the west and north by Penobscot Bay; esast by Fox Island Bay (which separates
these islands from the Isle au Hesut and Deer Island Division): and socutherly by
the Atlantic Ocean.

it would appear to me frow the location of these lslands, distinctly grouped
by themselves as they are, that the beunds specifically mentioned would be con-
trolling, and that all of the islands of this group, whether wentloned in the list
accompanying the plan or not, would be included. They were probably not considered
of egough importance by Putnam Lo survey.

During the former investigation of island titles in 1876, this question was
under cousideration; and I found frem looking over the correspondence of that time
on this subject that & legal opfnion on the construetion of this grant was
furnished the Land Office by MHon, Albert W. Paine, of Bangow, which I think it will
be of value to quote herve. :

" have carefully examined the langusge of the ¥esolve in favor of John
Caldewwood et ale making 8 grant of the Fox Jalands; a4lso the maps of the premises
© at wy command, including one of an 0ld date and from these and the language of the

vesolve 1 have no doubt of the tvue gonclusion to be drawa. The grant is deoubly
described, viz; ¥irst by the genegal nsme of "Fox Islands’ and secondly by a
definite boundary. If sny doubt exists under the first designation, the partlicular
bounds would seewm to conclude the matter. Their bounds or limits are the Penobscot
Bay oo the one side--the Fox Island Bay (or Isle au Haut Bay)--and the Atlantic
Geean on the other, What the Fox lsland Bay means is defined to be the bay which
sepazates the Fox Islands from the fele au Haut or DBser Jfaland. As a matter of
fact 4t fe kpown that theve is & bzuad bay between the two clusters, leaving no
doubt a8 ko the meaning. ALl islands between the one bay named and the other ave
included in the grant, altheugh not named in the list or veckoned in the nuaber

of acres named, The reason for not naming the islande 1s very cleavly shown by the
Resolve, wherein they ave eald to be ‘one-half of no 'value.,'

“ar all events I vegard the conclusion ag very clear an above stated. The
whole cluster of the "Fox Islaads® between the Pensbscot Bay and Fox Island ov
Isle auw Haut Bay Le granted.”

1 have mccordingly entered on wy card index of these islands, some elghiy~five
in number--"@Granted to John {aldeyxwded et als by Resolve of March 13, 1785." Honse
of these islande gppear on the index at the Leud Office of Islands Granted se ever
having beew conveyed.

DERR ISLAND
Hosmers' Sketch of Deer Isle says:

"When the settlers fivst came heve 1t wag not altogethar cectaln to whom the
tareitory belonged, The firvet grant made of 1L was by James X as it was included
in ite desoription. Yt was {o 1620, to the Flywouth Cuhpavy, in England, and that
embgaced 811 bhetween the 40th and 48th pavallele of latitude. Afteyward the Earl
of Brerling had a grant of all the State as far west as Pemaguld, now the town of



Bristol. It wag survendered in 1688 to the Province of Massachusetts, and a few
years after confirmed to her., In 1783, some tweniy years after settlements weve
begun here, it was secured to her by the treaty of thet year, and thag fully
eatablished her ownership.™

By resolve of Mawvch 22, 1786, Deer Ysland znd Sheep Island, were granted
condicionally as follawe: One hundred acres sach to Joseph Tyler and eighty
settlers; the vemainder to Joseph Tyler snd fifty-eight othevs.

By resolve of Mavch 24, 1788, the conditions not hasving been complied with as
specified in the previous resolve "the whole of fslands aforesaid eucepting as
hereinafrer mentioned be and hereby are granted and confirmed under Joseph Tylex
and @eorge Tyler."

A resolve of Mareh 7, 1791, repealed the resolve of 1788, the conditions of
payment not having been complied with,

By rxesolve of Febrvuary 22, 1796, all of both islands was confirmed to settlers
before Jaauvary, L1784, and January, 1786,

& deed of these islands frem Messachusetts te Joseph Tylew et als was given
February 20, 1810, recovded Vol. 4, Page 45, Mass. Deeds, Maine Land 0ffice. The
description in this deed 1s as follews: "All the vight, title and interest of
the sald Commounwealth fn and unto the residue of Dasr and Sheep Ialands iu the
County of Hancock aforesaid whiech remain after quisting the settlers on said

islands in one hundred scres each who gettled bafore the fivst day of Januvary, 1784
L1

This deed is based on Putnam®s plan, and from the description would, on casual
inspection, appear to grant thoss two islands as there shown. But the grantees are
degeribed as “Joseph Tyler of Dewr Isle and fiftyeeipht others named in the eaid
resolve of the 22nd day of Maxch, 1786, their heirs and assigns forever." Morveoveyr
the deed describes all of the above redolves wmentioned, as belng made pursusnt
theveto.

Phe resolve of Marxch 22, 1786, to vhich tha other three russlves refer for a
description of the land granted, containe a very wmuch different description of
these two islsnde than appeavrs from the plan as they gre designated thereon. As
the deed is made pursusnt to these gevaral resolves, 1t would appear to me that we
mugt look to them for a deserviption of the lands intended to be included in the
gEan te
In the resolve of Mawvch 22, 1786, the {ollowing desoription appearal and is
mwade up from the Putnam plan; "Novtherly on Bggewogan Reach, which sepavates
Dear Island frow T. MNo. 4 lying between Pencbscot Biver and the Indian River:
Beginning at Havdy's Point, at the north end of the sald leland; from thence running
Southeasterly by several headlands to Cawpbell's Peint; frow thence Southwesterly
to the Northwast point of Canpbell’s Island; thence by the Westerly and Southwest
 shore of Campbell's Island to the Bouth entreme of the sams; from thence Bastevly,
passing on the Zeutherly side of Zsland B; as warked in sald plan, to Wortheast poing
jof Stinson’s Neck; froem that Southerly, touching the extreme headlands of Stinsou's
Heck, to the wost Southerly point thereof; from thence Scuthwesterly to the Bast
point of Baviges Neck; from thence Boutherly teo the Southeant poinkt of Deevr Island;
v frow thence Southwesterly end Wepterly touching the exivewe headlands of Deex
Island to 2 point thereof opposite CGrotch Island by Deer Islaud Thovofare; f£rom thence



Novthwasterly to the West Polnt of Beer Island near Southwest Harbor; from
thense Wortherly touching the entrems of Sheep Islend to Donhan®s Point or
Ragged HWead; from thence WorCheastarly touching the Bsst oxtremns of Carnne
island to Hardy's Point aforessid which description includes Deer Esland
propey, Greenlavw Heck, Stinson’s Weck, Haviges Weck, and Sheep Island which
lies near the west ghove of Deer Island.”

It will be seen thet thie description not eonly designates these two islands
by name, but comwencing at Herdy's Point on the Horthwest corner of sald ifeland,
goes completely arcund these twe islands from headland to headland, signifying
the inteuntion of not oenly including in the grant thoms two ielands as designated
on the plan, but everything lylog within these lines running from headland to

headland.,

This would include & great meny small lelande lying in and about Deey Island
within the headlands, that otherwise did not appear to heve ever been granted by
the State, sbout which there has been move ov lese controversy, [ have accordingly
entered these lslands on ay indew cards as "included in Grant of Deer Isle," -«
there are numerous small islets and ledges close te the shors of Deer Islsnd,
within thege bounds, not namad on the chext, which du wnet appear 1n my index.

None of these fsleands appear in the index at the Land 0ffice of Islends Grant@d.
as ever having been conveved,

YD e D D U o s

I have gone inte this watter of tha granting of island groups semewhat fully,
setting out in full the deeds or vesclves granting them, hecause some of these
involve the constructien of those deeds ovr vesolves uwpon whiech the title of many
emall islands depends, and I thought the same would be of value te anyons interested
in island titles in these vicinities. Aleo they dispose of some 250 islands and
ledges not appearing on the Esland Indes st the Land Gffice as having been conveyed.
This fact, together with the fact, as has been seen, that the islande slong a large
saction of our cosst were disposed of by ancient grants from the Crowa and its
grantees-~{ncluding hundreds of valusble islands,--dkd which, of course, do not
appear 28 haviag been granted by thisz index, may account for the varying opinions
held at the Land Offles, as eupressed In the reports of their Agents from year to
year, as to the number and value of Islands still remaining in the Btate.

ENTB BETWEEW THE MUS-
THE ERIWEBEC

THIRG AB 7O THE SEYM
CoNouE A

QUID AND VICIWITY

In 1632 the Councll of Plymouth granted o Bobert Aldsworth and Gyles
Blbridpge a tract of 12,000 a2cres, and one hundred acres to each settler who should
be planted upoo the tevritory within seven youars, snd reside there three years. .

This grant was located from the head of the Muscongus River to the head of the
Damariscotts River, and betwesn ther to the sea--covering the present towns of
Bristol and Brewsn. £t Ineluded the Domaviseove Islands, and all lelands and
islets within the limits aforessid three leagues inte the wmaln ocean.
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This territory was clalmed by sevaral other claimants, either as included
in part in grants to thewm or from Indian purchases, WNot until 1813 were the
digputes of these vavrious clalwants finslly settled.

The territory betwsen the Damsvriscotta River and the Kemmebec, a tract about
five leagues in width, very early sttvacted settlers. A settlement was wmade at
Cape MNew Wagan as esexly as 1623. By 1630 there were fifty families on the Sheep-
scot ferme. The Demariscove Islanda, including Fisherman's Island, the Hyprocrites,
Damariscove proper, White Island, Heron Island and Pumphin Rock are supposed to
have been ownad by one Humphrey Damevill before 15650. In 1614 they were shown on
the map as Damerill's Islends. Bettlements were made st Georgetown and Arroweic
Islands as esvly as 1623,

Title to many of these larger islands in this vieinity were from Indian deeds.
The Peninsula, now the town of Boothbay, and cosst in that vicinity was claimed by
at least three rival clalmants under grants and Indisn purchases.

ISLARDS OF CASCO BAY

On February 4, 1884, John ¥. Hull wmade & report to the Clty Government of
Portland on “Flitle of Islsnds within the limite of Portland.” As vhat he says in
this report i{s applicable ¢to all lslauds of Casco Bay, and the report now baing
out of print and coples very scarce, I will quote from it here quite extensively~~
in fact make an abstract of it.

|

Hull says:

Fivst grant was King Jamee t¢o Council of Plymouth in 1620. Council of Plymouth
granted to John Mason and 8iv Ferdinando Gorges the tervitoyy from the Mervimae to
the Rennebec. Bubsequantly in 1634 Mason and Gorges divided the territory, CGorges
taking the part betwesn the Plscatagus and the Hennebec, excapting certain previous
grants made by the Council of Plywouth to other pagties. Gorges obtained at that
time & new patent which made his title good as to the land between these two vivers,

Iin 1630 Corges conveyed to George Cleeve and Bichard Tuckaw by a leame of two
thousand vears, the tervitory which now compriges the City of Portland on the wmain-
land, and slso Hog Island. This {g the first conveyance of any of the islands.

The Dve Patent purchased by Col., Bigby, was founded on & grant wade by the Council

of Plgwouth to John Dye et als of a tract of land between Cape Porpoise and the
Kennebec, extending back 40 miles. The existance of this grant ceused a great amount
of litigstion.and disturbance subsequently. GCorges sold a few of the islande in
Portland, ‘

Cleeve went to England in 1647, and by his influsnce $Sir Alexander Rigby pure
chased the Dye Pateut. Cleeve was appointed Rigby's agent, and he rensunced his
former slleglance to Gorges, and 48 agent for Rigby commenced selling lands and
making grents of tervibory claimed by Gorges. This brought en a eontroversy betwsen
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the Qorges government snd Cleeve a¢ting under the Lygonis Claim, which resulted in
Massachusetts taking possession of the territory in L6533, and its purchase from
the grandsen of Gorges by the Governor and Coleny of Massachusetts Bay fn 1678, By
that purchase Massachusetts veceivad & good title of all the territery now withian
the limite of Portland, except what hed previcusly been conveyed by Gorxges and
Cleeve on the mainland, a2nd the two {islands Hog and Peaks,

While the tervitory of anclent Palwouth was in dispute between the rival claims
of Gorges and Rigby, some of the islande wevre taken possession of by squatters, after
Massachusetts obtained possession of Falmouth under the purchase from Gorges' heirs,
She did not recognize these sgquatter ¢itles, but all the parties who owned Lhem were
obliged to obtain the title from Haseachusetts, ‘

After the purchase of Malne, Thoesess Danforth wa¢ appointed President of Maine.
He cawe to Falwouth im 1680, and made grants to variocus pervons, respecting all
grants made under Gorges and Cleeve., lHe granted several islands, which with those
granted by Gorges and Cleeve, took up about all of the principal islands within
the limits of Portland. This action showed that at that time Massachusetis claimed
to owm the islands 2g a portion of the estate purchased of the Govgss heirs. '

After Masaachusetts acquired & rvight to the spil of Maine by purchase, some

+ fear seemed to have been entertaimed by land holdexs as to the security of their
titles, In 168l the General Court ewmpowered the President of the Province to make
legal confirmation to the inhabitants of their properties in the land undex his

© hand and seal accordimng te the dirvectlons of their chartervs.

In accordance with thie suthogity, President Danforth cawe to Falmouth and on
the 29th day of July, 1684, executed & deed to Captein Edward Tyng et als, trustees
on the behalf and for the sole use and benefit of the Inhabitants of the Towm of
Palmouth as follows:

“All that tract or psrvcel of land within the Townshilp of Palwouth in said
Province, asccovding to the lines and limits of seld township, to them formally
granted by Sir Perdinando Gorges, Enight, or by any of his agents or by the General
Asseubly of Massachusetts, with 2ll privileges and appurtenances to the same
appertaining or in any way belonging; gll Royalties reserved to His Majeaty by the
charter granted to 8ir Ferdinzndo Gorges, Enight, a8 slso that by sald charter granted
to sald Sir Perdinando Gorges, Enight, his helre and assigns, together with the
rivers, streams and coves contained withian the limits or bounds of sald tewnship,
elways to be excepted and resexrved. ™

€imilar indentures and coaveyances were given by President b&nﬁ@fthfta the
towng of Worth Yarmouth and Scarbere. The execution of this dasd shows two things;
first,--That Massachusetts had s wightful claiw and 4 goed ctitle to land in Fal-
mouth; not previously granted, including felsuds in Casco Bay that had not pre-
viously been conveyed by Gorges aow his agent. Second,-~That in sccordance with these
rights they had given and conveyed by good deed to the inhabitants of Palwouch, as
described in said deed, intending that the inhabitantse should have a good title to,
- and full possession teo the lands granted.”
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During the time from 1684 to 1820 I cannot find by any researches that
Massachusetts ever claimed any of the territory, or made any sales or grants
within the limits of old Falmouth,

When Maine was separated from Massachusetts an inventory was taken of the
public lands in the District of Maine belonging to Massachusetts by Commissioners.
'"The publiec lands were sub-divided between Masgsachusetts and Maine by Commissioners
appointed on the part of both states for that purpose. In their report the
Commisaioners say: "And we have divided and allotted the islands in the said
state, which by a report of George W. Coffin, Eeq., agent of the Land Office of
the Commonwealth of Maseachusetts, appeared to remain, in the title thereto, the
property of the Commonwealth,..."

In the division of islands I find no mention of any of the islands of Casco
Bay and vicinity. Therefore if Mazassachusetts had no claim to any of the islands
of Casco Bay, within the limits of the City of Portland, Maine has noune. If
Massachusetts owned them and did not divide them at that time, they would pass by
deed in 1853.

- Coneclusion. The Iinvestigation of this part of the question seems to be. con-
clusive as to these facts: That in 1684 Massachusetts had granted to the town of
Falmouth all the unsold and ungranted territory; that it has not claimed any of
it since; and that the State of Haine as succeeding to the right of Massachusetts
has no valid claim to any of the ungranted islands in Casco Bay.

- e D

0ld Falmouth included Cape Elisabeth, Portland, Deering, Westbrook and,
Falmouth. Similar deeds to that menticned above were given by President Danforth
to trustees for the inhabitants of North Yarmouth, S8carboro, and York.

If Mr. Hull's construction of this dded of President Danforth to Falmouth,~--
that it includes all the unsold and ungranted tervitory within the limits of the
town~--1i8 correct, then possibly all of Massachusetts' interest te the coast and
islands between the Kennebec and Portsmouth was disposed of in the confirmation
of titles of lands to the inhabitants of the several coast touns within thege
bounds, as President Danforth was authorized to make legal confirmation to the
inhabitants of the District of Maine. That he gave such trust deeds as that to
Falmouth to the inhabitants of North Yarwmouth, 8carbore, and York. I know, but-
from sources available I have been unable to leatn of others to the iahabitants

of the other coast towns within these limits.

Possibly a careful investigation of this point by someone by training qualified
for such work, would give us definite information as to both the construction teo
be given and the number of these trust deeds, and might determine the question of
HMassachusetts' title of these islands between the Kennebec and Pencbscot at the
time of Separation beyond all doubt whatever. I could not spare the time for such
8 ragearch and there are undoubtedly others who from thelr knowledge of the avail-
able ancient recorde and material in York and Cumberland counties, better qualified
for this work 1f it 18 deemed of sufficient importance.

The following is a list of islands and ledges along the coast between the
Penobscot and St. Croix Rivers, and ocutside the Walde Patent, which appear néver
to have been conveyed by Massachusetts or Maine:



Ho name: W, County--St. Croix River--a little north of Pleasant Polnt--
gometines called Lower Island--about three rods aquare,
Simpson's Island: W. County--Bast Machias--Rorth of The Rim--size two ovr

three acres,
Lobgter Island: W. County--Machlasport--A small ledge in upper part of

Little Keunebec Bay.

Porcupine Island: W. County--Little Kennebec Bay--off end of Johnson's
Point, and connected with it at low water,--a very small island of little value.

Buckhead Ledges: W . County=-Machias Bay--a small rocky island destitute of
vegetation, about 200 yde. from Birch Head.

Gray's Rock: Washington County=--Little Kennebec Bay--a large ledge barrved to
shore.
Fans Island: ¥W. County-~Little Kennebec Bay--a small island with a growth f£ir.

Gull Rock: W. County=-<Bnglishman'e Bay--West of Blacl Head.

Calf Island: W, County--fnglislman's Bay--near Calf Point-~1 acre, about half
bare rocks. Worth about 3100,

Shag Ledge: W. County=Englishman®s Bay--south of Pt. Mann--a smell low rouky
{gland covered with grasa,

Shag Rock: W. County--Englishman's Bay--east of Double Shot Island.

Green Island: W. County--Englishman’s Bay--north of the Brotherge=% acre*w@f
litele value,

Pulpit Reock: W, County-~Englishman’s Bay--south of Hallifax Island--a low bare
iglet, entively destitute of vegetation.

Bar Island: W. County--Chandlex Bay--H. E. Pepplegtone Beach--a fair sized
island bavrred to shore.

John White's Island: W. County--North of Cape Split--entrance to Ports
Harbore-a vocky island of about 5 ascres, partly wooded,--worth about $50,

Kash Harbor Island: W. County-enorth of Cape Splitwv@ntrance to Kash Harborwa
a low, rocky partly wooded fsland, of sbout 3 acves«-worth about §30,

Marsh Cove laland: W, Lountyawoﬁi Moose Neck--Cape Split Harbarw~aboue 7

acres partly woodedevalue $100,
Pot Rock: W. County-+«south Cape Split--a barren rock about 10 Eeet above

high water line.

Daniel’s Island: W. County--nowth of Carvying Place Cove-=Moose Neck--6 ascres,
mostly rocks--worth about $30,

Oue of the Gosse Islands: W. County--wast of Moosebec Reach.

Buek Ledges: W. County=--east of Moose Heclk-«three large bare rocks or ledges
all uncovered at half tide, with the northermost almoat barve, showing as a bave,

vhita rocky islet.
fmaa Duck Bock: W. County--south of Norton Island and Moosebese Reach--z high
!

bare vock, :

Batgon's Ledges: W. Countyeewast of Great Wass Island--a great mass of ledges
of which the most prominent {8 a vocky islet about 20 feet high, callaed aataon Ledgs,
a little over 350 yds, long and always bare,

Worton Island Ledges: W. County--south of Norton Island and Moosebee Reach-«
bave rocky islet.

The 0ld Bachelder: W. County--west of Great Wass--a bare ledge.

Popplestone Ledpe: W. € ounty--west of Great Wass.

Norton Point Ledge: W. County-~west of great Wass.

One Bush Ialand: W. County--N.W. Hend Harboy--a low, vrocky islet.

Yirgin Island: ¥. County--east of Moosebec Reach and Rellay's Point--a small
falet with a round gz&@gy top+-without trees.

Woodward Island: V. Countye-south of Head Harbovw Iml@nd««p?ab&hly bayred by

Crow Point, Very small islet.
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Black Bock: W. County--5, E. Hash Island.

Stanley's Ledge: W. County--west of Great Wass--bare and rechky, and connected
with Guter S8and Island by a bar of sunken rocks.

Bgg Rock: W, County~-8. W. Great Wass.

Seal Rock: W. County--8. W. Great Wass.

Freeman Rock: W. County--8. E. Great Wass.

Cranberry Island: W. County--Harrington River--H.W. Hardwood Point--unot
of wuch value,

Ho name: W. County--Harcingtom Biv er--Sandy Cover--small fslet or ledge.

Chamberly Island: W, County-~Haryington River--Pinneo Point--a low sandy
islet with its surface covered with scrubby bushes and its shores iined with
boulders,--worth about §25,

Guard Ieland: W. County--Pleasant River--north of Quard Point--worth about
515,

Shag Island: W, County--Harrington Bay--west of Ripley's Neck.

Otter Island: W. County--Pleasant Bay--neax northwest part of Dyer's Illand
Yorth about $50,

Potato Island: W. County--Pleasant Bay--south Biplevy's Necke-lk acres--a
swmall low rocky island,

Ho aname: W. County--Pleasant Bay--near northwest part of Dyer's Island.

Goose Island: W. County-<«Horth of Tumble Down Plick Head.

Gooseberry Nubble: W. County--Pleasant Baye--North of Norton's Island,

Money Islands--Washiugton County--Gouldsboro Bay--north of Roger's Point.
Two rocky islets joined at low water to Roger's Point.

Hopg Island: W. County--Pinkhem's Bay--north of Dyer‘'s. Worth about $20,

Pop Xsland: W. County--upper part of Dyer's Bay--worth sbout $20.

Fish Island: W. County--upper part of Dyer's Bay--south of Good's Point.
Worth aboutz 520,

Bar Island: %W. County--upper part of Pigeoun Hill Bay--west of Dyer's Point,
Oval in shape and about 5-8 of a mile long:; & bar dry at 3-4 ebb cennects it to
the mainland; containe 84 acres and is valued at 8420,

No name: W. Countye--Carrying Place Cove--north Petit Manan Point--a faix
sized island sounetimes called Bheep,

Pea Island: W. County-<Pigeon Hill Baye-south of Dyer's Point.

Douglags Island Ledge: W. County--Harragaugus Bay--north of Douglass Island--
a detached rock, ,

feal Cove Ledge: W. County--¢ast of Bois Buberte-about 250 yds. from shore and
out 8t high water,

Big Pot: W. County--Pleasant Bay--north Qone Island--a high bare islet entirely

destitute of vegetation and about 100 yvdd. long.
Little Black Ledge: H. C@un@y»oentr&nce to Prospect Harbor--south Cranberry

Point~-n bare ledge nearly covered at high water,

Big Black Ledges H., Cuunty--entrance to Prospect Harbor--south Cranberry Point--
a bare rocky islet. 3

Bar Island: H. County--Gouldsboro Bay--south of Young's Polut~-about 2 acres.

Bald Bock: V. County--Gouldsboro Bay--southwest of Dyer's Point.

Little Ledge: W. County--Dyer’s Bay--South Dyer's Point.

Boney Chess Ledge: W. County--Dyer®s Bay--south of Dyer's Point.

The Castle: W. County--Dyer's Bay--south of Dyer's Point.

Gull Rocks: W, County--Pigeon Hill Bay--west Bols Bubevt. : X ‘

#gg Rock: Y. County--Pigeon Hill Bay--south Bois Bubert--g swmall low rocky island
about 10 feet high and destitute of vegetstion.

Schoodic Ledge: H. Countye-north of Schoodic Ieland.
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Middle Ledge: H. County--north of Schoodic Island.

Stewart's Island: H. County-=8killinge River--Kilkenney Cove. A small low
wooded island of ovael shape--contains about five acres and worth about §50,

Sheldrake Islands: H. County--8killings River--Young's Bay. Two bare rocks
lying close togesther and connected & low waterx.

Young's Island: H. County--8killinge River--southwest of Young's Poingt. A
low wooded 1sland of oval shape--about 150 yde. long, about 50 awde from shore--
containsg about 5 acrvres,

Rill's Island: H. County--8killinge River--K.RE. Hyde's Point--middle of entrance
to Hill’e Qove--joined to shore at low water. Contains 10 acres--worth about $100,

Shooting Ledpe: H. County--8killings River--Baccoon Cove--small island
couposed of bare voek.

Bean's Ledge: H. County--north of Been's Point-~Borrento--a detached rock or
island,

Welsh's Ledge: H. County--Sullivan Harbor--south of Ingalls Island. 3/8 acre.

Hog Island: H. County~-Flanders Bay--west Gouldsboro--a large island of
congiderable value,

No name: H., County--West and close to Stave Island--several rocky islets
joined to each other aad to the shore at low water.

Bigger®'s laland: H. County--east shore of Winter Harbor--about 20 feet high
and about 400 yards long--containe 15 scres and worth about $300.

Holmes Island: H. County--esst shore of Winter Harbore-small fsland about 20
feet high and near shore--contains 3 acres and worth about $100,

No name: H. County--Rast shore of Winter Harbor--north Bigger's Island--con-
talans about % acre and of little value,

Pond Island: H. County--waat of Schoodic Peint--near northeru shore of Pond
Island Cove., Containsz 8 acres and is worth about $100.

The Triangles: H. County--Blue Hill Harbor,

Clossons Island: H. County--west shore of Morgen's Bay-<s half tide bar island
50 ydd, froem shore, 8ize about 50 x 70 ft. at high wster--of swall value,

Bird Bock: H, County--Morgan’s Bay--west of Jedd's Island--a bare rock islete--
30 yde. in dismeter.

Seal Ledge: H. County--Morgan‘s Bay--northwest of Jedd's Island--a bare islet.

Goosa Rock: H. County--Unien River--south of Newbury Neck--about 100 ydas. frow
shore and sometimes called Treworgy Hube-about % acre with a growth of scrub spruce.

Carieton Ysland: H. Countye-Blue Hill--8alt Pond--about 5 or 6 acres--vorkh
about £250.

Long Island Hub: M. County--gouthwest of Long Esland--half tide bar of about
50 yds. connects it with main islsnd«-about %} acre of broken ledge with & few bushes
on it.

Seal Rock: H. Countye-south of Long Island.

Chatto's Island: H. County-<Bggamoggin Reache-lenter Harbor--a rocky islet of
irregular shape, 30 feet high and 400 yds. long--valued at $225,

Yo namwe: H. County--Eggamoggin Beach--south of High lrad-<«ledge of & acre at
high tide.

Gander Island: H. Covngy-<south of Flye Point--s sand split of but little value.

Gooee Island: H. County--aouth of Flye Point--contains about 1 acre--but littie
value.,

Flye Island: H. County--south of Flye Point--goutains 1Z acres and worth about
$300.,

Channel Rock: H. County--south of Flye Polunt--a high Found bare rock.

Ho name: H., County--Hggamoggin Reach--east Hog Island.

York ox Sheep Island: H, County--esat Stinson’s Neck and close to same~-a
small island.
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Ko name: H. County--east Stinson's Neck and close to same--a very smsll islet.

Long Ledge: H. County-- Blue Hill Bay--south of Opechee Island--a bare rocky
islet.

Lamp Island: H. County--Blue Hill Bay--north of Pond lsland--a swmall island
100 ft. long and 70 ft. wide--joined at low water to Pond Island--bar has about
three feet of water at high tide<-of but little value.

The Triangles: H. County--Blue Hill Bay--§.E. of Black Island and east of .
Phinney's Island--three small bare rocks joined at low water by ledges--area about
150 yards.

‘ West Barge: H. County=--Blue Hill Bay--east of Pond Island--a group of bare
rocks,

East Barge: H. County--<Blue Hill Bay--east of Pond Island--z group of bare
rocks,

Ship and Barges Ledge: H. County=--Blue Hill Bay--east Pond Island--~has a
beacon on it.

Sheldrake Rock: H, County--south of Stinson's Neck--sometimes called
Eastern Yellow Rock--a very small island of a peculiar whitish color.

Phoebe's Island: H. Countye--south of Stinson's Neck and east of Saddleback

Island--a small {island,
Egg Rock: H, County-=Jerico Baye<northwest of Swauns Island--a wass of bare

rocks with a beacon on it,

Halibut Rocks: H. County--northwest of Marshall Island-~two islaets, one of
which has a beacon.

Clam Island: H. County-~Deer Island Thorofare-«southwest of Rastern Mark
I9land--a large mass of rocks--two small nubbles always out,

Garden Islands: H. County-~close to north shore of Swans Island--south of
Orono-~two small islands.

Ram Islands: H. County--east of Swans Island and close to same--a small island.

Potato Field: H. County--Burnt Coat Harbor--aun islet about 100 yds. in
diameter--low and level and 100 yds. from shore.

No name: H. County--east shore of Burut Coat Havrbor--Long Cove-~two low flat
islets joined to each other and the share at low water.

Little Black Island: H. County-=southwest and close to Black Island——Blue
Hill Bay--probably barred to Black Island.

Inner Dawes Ledge: H. County=--Blue Hill Bay--northwest and close to Black
Island,

Creene Islands: H. County--Blue Hill Bay--south Black Island--also called Scrag
Islands~--two small rocky islets 3-4 miles south of Blaclk,

Drum Island: H. County=-~Blue Hill Bay--south Black Island--a very small island--
3-4 miles south of Black Island.

Eastern Fog Island LedgeL H. County--Jericho Bay--northwest of Fog IslandJ

Popplestone Ledge: H. County--Jericho Bay--east of PWog Island. 1

Rich Ledge: H. County--gast of Isale au Haut--novth of York Island, ‘

Doliver's Island: H. County--east of Isle au Haut-<north of Yorx Island-~
containg 1-2 acre and worth about $50,

Rabbit's Bar: H., County~--between Isle au Haut and York Island--contains about
1-2 acre and worth about $50,
! Horth Poppelstone Ledge: H. County--west of Marshall's Island. |

gaddleback Ledge: H. County--Jericho Bay~--west of Marshall's Island,

Spirit Ledge: H. County-Jeriche Bay--east of Marshall's Island.

t
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Green Ledge: H. County--Jericho Bay--south of Fogg Island.

White Ledge: H. County--Jericho Bay--south of Fogg Island.

York Island: H. County--east and close to Igle au Haut--a large island close
to the east shore of lsle au Haut, incorporated as part of town--contains 50 acres
and is valued at $300,

High Sheriff Island: H. County--southwest of Swans Island--a bare rock about
100 yde. in diameter.

Black Ledge: H. County--south of Marshall's Island.

Heron Island Ledge: H. County=-gouth of Swans Island.

Fri.gtone Island: H. Countye-«south of Swans Island--a emall islet between

Greene aad Heron.
Scrag Island: H. County--south of Swans Island--a rocky islet--low--with

northern half covered with tress,
No name: H. Coungy--south of Swans Island-«<between Scrag and Harbor Island--

2 small bare rock,

John's Island D ry Ledges: H. County--southwest of Swans 1sland.

Pryv Money Ledge: H. County-=-southwest of 8wans,

Harbor Island: H. County--north of Little Deer Isle--Buck's Harbor-<a good-
sized island--about 40 feet high at ends and quite low in wmiddle,

Buck Island: H. County--south of Cape Rosier and Weir Cove.

Thrumeap: H. County--east of Cape Rosier--south of Orcutt's Harbor--a small
low islet about 100 yds. in diameter. '

Black Ledge: H, County--gsouth of Cape Rosler,

Fiddle Head: H. County--socuth of (Cape Rosier--northwest of Hog Island--a rocky
islet-~hara of trees--connected at low water with Hog Island.

Twoe Bush Island: H. Countye--west of Little Deer Isle--a small low level
island,

Little Sally Island: H. Coumty--gast and close to lLittle Deer Isle--a very
small round islet 175 yds. from shore-jolined by a barw,

No name: H. County--west of Little Deer Isle and northwest of Eaton's Island.

Spoon Ledge: XK. County--north of Fox Islands.

Sloop Island: K. County--north of Fox Islands--3 small islet.

Torry's Castle: H. County--hetween Deer Isle and Torxry's Islands--a bare rock.

Two Bush Islands: H. County--socuth of Stonington,

Round Island: H. County=--south of Stonington--a bold, rocky islet about 30
feet nigh and 250 yds. long.

Grog Island Ledge: H. County=-Deer Isle Thovofare--novthwest of Grog Island.

Sheep Rock: H. County--east of Deer Isle--south of Sheep Ieland--a small
white vock, which a2t low water foyxwms a8 large ledge,

No name: H. County--two small isletse-Deer Isle Thorofare--esast and close to:
Camp Island, ‘

No name: H. County--Deer Igle Thorofare--nerth of Devil's Island,

The Brown Cow: H., County--southwest of Deer Isle~-a bare rock or islet ab?ut
10 feet out at low water and at high tide nearly covered,

Sparrow Island: H. County--Sputh of Deer Isle and Crotch Island--a small islet,

West Halibut Ledge: H. County=-south of Dear Isle and Crotch Island--a bare.
rocky islet with esomevhat steep faces.

berdgry Ledge: H. County--south of Deer Isle and Crotch Island.

Marsh Cove Ledge: H. County--weet of Isle au Haut and close to Kimball's
Island--a small ledge.
' Ho name: H. Countye-between Merchant's Island and George's Head--south of
Peer Isle.

No name: H. County~-between Isle au Haut and Merchant's Isle,

No name: H. County--north of Isle au Haut and Burat Island,

No name: H. County~-north of Isle au Haut--near Point Lookout,

. gc name: H. County--west of Isle au Haut and close to nerth shore of Einball's

Island,
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No nawe: H. County--unoreh of Isle au Haut and close to north shore of Burnt
Island.,

The Cow Pen: H. County-~east of Isle au Haut--several swall {slands,

The Turnip Yard: H. Countye-east of and close to Isle au Haut--small ledges.

The Halfway Rock: H. County--esast of Isle au Haut.

Yhite Horse: H. County--east of Isle au Haut and south of Little Spoon--a
bare rocky islet 200 yds. long and 20 feat high.

Black Horse: H. County--east of Isle au Haut and south of Little Spoon-- a
bare recky islet 20 ft. high.

Grass Ledge: M. County--north of Fox Islands--about 150 yds. in diameter.

Oreen Island Seal Ledge: K. County--south of Muscle Ridge and Large Greene
Island--two half tlde ledges cleose together.

Two Bush Ledge: K. County--novthwest of Matinicus-«150 yds. in diameter.

Eastern Black Ledge: K. County--east of Maetinicus--100 yds. in diameter.

Western Black Ledge: K. County--east of Matinlcus,

The Hogshead: K. County-~south of Matinicus--a small detached bare rock.

Pudding Island: K. County--gouth of Matinicus--about 150 yds, from north
shore of Ragged Island--1/8 mile long, rocky and barren.

Zepher Ledges: K. County--northeast of Matinicua.

Brig Ledge: K. County--South of Matinicus--a rocky lslet--100 yds. in diameter.

High Ledge: X. C ountye--south of Matinicus~-a vochy islet.

Camp Cove Ledge: K. County--gouth of Matinicus--a bare rock.

Greene Ledge: K. County~~gouth of Matinicus--a rocky islet 100 yds. in dlameter,

Hegro Islands: H. County-~Bagaduck River--north of Castine--two fair sized
islands,

Winslow's Island--H, County--Northern Bay town of Penobocot--a small island.

Gravel Island: H. County--Bagaduck River--north of Young's Island--a very
small island about 20 feet high--0F coarse gravel,

Young's Island: H. County--Bagaduck River--quite a large flat island.

Pumpkin Island: H. County--Bagaduck River--near Johnson's Polnt--a small
islet elose to shore.

Green Island: H. County--3ocuth Bay--North Brooksvilla--quite a large island.

Nabes Island: H. Gounty--South Bay--North Brooksville--~a falr sized island.

Hutchinson's Island: Waldo County--East of North Islesboro--and barred to ft--
quite & lavge island.

Hauticlus Island: H, County--Castine Harhbor--quite a large island, low and
rocky.

Ram Island: W, Couniy--Castine Harbor--a amall iaslaud,

Trotts Ledge: H. County--Bagaduck River.

Hospital Island--H. County--Camstine Havbor--an islet low, rocky and wooded.

Great Island & Small Island to South ot it: H. Countye--Castine Harbor.

Sheep Island: H. County-8mith's Cove---Brooksville.

Ho name:; H. County--east shore Swith's Cove--east of Sheep Island,

Ho name: H. County--east shore of Smith's Cove=-south of Henry's Point.

No name: H. County--east shore of Smith's Covee-south of Henry's Point.

Dry Ledges: K. County-~betwebn Allen and Burnt Island.

Little Burnt Island: K. County--north of Burnt Island aud connected at low
water.

~ Black Rock: K, County--west of Metinlc--a bare rocky islet.

Cat Ledge: K. County--east of Metinle,

Buck Rocks (twe): L. County--west of Monhegan--one has a beacon on it.

Eastern Duck Rocks: L. Coungy--North of Monhegane--a bare rocky islet.

Inner Duck Rocks: L. County--west of Monhegan.

Seal Ladpes: L. County--west of Monhegan.

0ld Hump Ledge: K. County--bare rock 150 yds, square--vest of Allen's Island.

Seal Ledges: K. Qounty--west of Allen‘s~-a large rock,

Little Bggp Rock: K. County--gouthwest of Allen's Islande-a bare rocky lelet
175 yvds, long. ‘

Shark Island: K. County-<southwest of Allensg=-«s bare rocky islet 250 yde. long.
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The resolve under which this inveatigation is wmade directs the Land Agent to
determine the value of these islands. An examination of the above list of islands
reported as unconveyed, will show that many of them are small islets and ledges of
but little value--for the most part they would not warrent the expense of an exam-
ination, and even then any estimate of value would be largely speculative. Of the
larger islands reported, I have give their value so far as 1 could get an opinion
of the same by the assessors of the towne in which they are located. I have made
an entry of same on my index cards.

GWNERSHIP

The ahove islands appear never to have been coanveyed by Maine or Massachusetts,
A number of them, especially those near the m2inland, are claimed by various persons
who have been in possession of them for years and paid the taxes assessed upon them,
I have in mind one island--York, just east of Isle au Haut--of which I find no such
conveyance, and yet find records of its conveyance by its claimants as early as
1798. Of such izlands; I have made entry on my index cards of such facts as I have
been able to learn as to their claimants.

Has the State title to such islands? There are two thinge to be considered,
which I will discuss briefly:

1. Bar Islands: There are many islands either barred to the mainland, or
gome lavrger island, by bars which arve laid bare at some atage of the tide, which
have always been claimed by the owners of the adjoining lands and conveyed by them
in their conveyances of zuch, or claimed bv the successive owners of such lands.

It seems to me that such an island 1z 1o less a separate and distinct island
‘because of the fact of its being connected cither to the mainland or anotherxr island
by such a bar, and being such, would not pass in deeds from the State as appurtenant

thereto.

Of course, in some instancen, this fact wmight depend upon the construction of
a particular deed glven by the State of such adjoining land., If such lande or
islands were deeded by reference to a plan, the plan would control--this might show
the barred 'aland as a scparate lalaand, or as part of the adjolning land. Again,
in the case of islands--and perhaps in some instances in deeds of the main--if deeded
by name without reference to plans, and without particular description, the deed
"would convey what that name was commonly understood te designate or cover.,

There is on file at the Land Qffice a legal opinion by Hon., Albert W. Palne,
of Bangor, on this subject, furnished the agent in 1876 when a previous investigation
of island titles was being made. It goes quite fully into this subject. Acting
under {t, the State conveyed many of such isiands then, and hes to some exteot aince,

This question was under consideration by the Maine Court in Inhabitants of Bden
va, Pineo, reported in 108 Me., P. 73. The court there held that Bar or Rodick Is-
land near Mt. Desert, to be a separate island and no part of Mt. Desert Island, al-
~ though there was a bar between the two left bare by the tide twelve hourg out of .

every twentye-four,
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This guestion was called to the attention of the Legislature by Oliver Frost
in him report on islands made in 1838. His report says:

"It will be geen by reference to the plang herewith returned, that there are
many small islands and ledges represented near the shores and contiguous to larger
islands, and frequently connected with them by bars, of which no acecount was taken
by surveyors. It is supposed that these were reckoned as g part of the mainland
or iglandes with which they were connected--and in all applications for the purchase
of such islands not contained in the sechadule, nor in the assignments to the respect-
ive Btates, care should be taken in all new contracts, to pregerve the equitable
rights of the purchasers of our lavger islands.”

In connection with this point, the question arises, What formation of rocks,
ledges or other substances arising above thes surface of the watex may be termed
an lsland?

This question was before the Maine court in Babson vs. Tainter, reported in
79 Me., P. 368. It was held that a parcel of land containing about two acres unfit
for the habitatlon of man, must be considered as having rize and permaéncy enocugh to
entitle it to the appelation of an island--and would be subject to adverse possession,

In King vs. Young, reported in 76 Me., P. 76, the Court held that a mussel-bed
over which water flowse at every tide is not an island, but flats. Other cases
bearing on this subject are cited in these decisions,.

2. Adverse Possession: Many of these islands have been claimed by persons
and thelr grantors for years, under some sort of occupation. The question arises,
couls! the - claimants by an open and adverse poesession acquire title thereto against

the State?
|

That title by adverse possession could not be acquired at the present time is
a certainty, under the principle of law that title by adverse possession cannot be
acquired, except by statute, agaiunst the sovereilgn, be it Crown, or National Govern-
ment or State--and we hdave no such statute. See United States va. Burrill, 107 Me.,

p. 382,

But at an earlier date both Massachusetts and Maine had stetutes under which
the decisions seem to hold a2 cicle by adverse possession could be acquired.

Beviged Statutés of Massachusetts, 1836, €. 119, §. 12.

Reviged Statutes of Maine, 1840, Chapter 147, Sec. 12,

Revised Statutes of Maine, 1857, Chapter 105, Sec. 1l1.

Bevised Statutes of Maine, 1871, Chapter 105, 8Bec. 1l.

Bevised Statutes of Maine, 1883, Chapter 1035, See. ll.

The Maine statute was as follows: ''No real or mixed action for the recovery
of any lands shall be commenced in behalfl of the 8tate unless within twenty years
after the time its title shall accrue.”

Decigions under these statuted, holding or aseuming that a title by adverse
possesslion may be acquired against the State are:

Wichole ve. HBostoen, 98 Mass., P. 42

Treat vs, Lovd, 42 Me., P. 552,

Hinckley ve. Hainea, 69 Mr., P. 76,

Roberts va, Richaxds, 84 He., P. 1.

This statute was vepesled by Chaptexr 368 of the Public Laws of 1885, but such
repeal was undoubtedly not retrospective.

If title by adverse possession could have bsen acquired against Ma&aaéhuaatts
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or Maine prior to 1885, the question then becoues of importance, What must the
character of such possession have been to have been considered adverse to the
Btate so that it would ripen into titlel

The only Maine case I find i{n which this exact point is involved is that of
Roberts vs. Richards, reported in 84 Me., P. 1. Here the issue involved was whether
possession of an island had been of such a character that the claimant might have
acquired & title thereby against Massachusetts and Maine. :

The facts depended on by the plaintiff to constitute an adverse possession
were a8 follows: Claiming possession under color of title--an invalid deed; payment
of taxes; pasturing sheep on the island; cutting grass on parts of same; erecting
a brush fence scroes it, and occasionally repalring same; evecting a flag staff and
a short flight of steps.

The Court in its opinion goes into a very full discussion of this whole subject
eiting many cases on all points involved. The Court held that these acte wevre not
sufficient to dlsseize the State of its tltle, saying in part:

“The law does not wundertake to specify the particular acts of occupation by
which alone a title by adverse possession can he acquived. REvery case must from
sheer necessity be determined by its own peculiar circumstances, for the sssential
particular acte are as varfous as the nature and lncality of real property, the
purpose for which it is adapted or to which the owner or claimant may choose to

apply it.

“The doctrine of adverse possession rests upon the presumed acquiescence of
him against whowm it 1s held, and such acquiescence rests upon notlce expressz or
implied, which it not to be presumed by the court, but may be inferred by circumstances.'
The essential use and occupatlon unlezs expressly brought home tn the kuowledge of
the owner, must be of such unequlvocal character as will reasconably indicate to him
visiting the premises durlng the statute period, that instead of their suggesting
the probable invasion of a mere occasional trespasser, they unmistakably show an
asserted exclusive appropriation and ownership. There must be overt acts which
leave no roow to laquire about futention, add which amount to actual ouster.

A1l that was done upon this gemparatively barren, uninhabitable rock in the
sea, with no stream or spring of fresh water thereon, wae to take a little hay, feed
down the grass, which had caught in the spots of ghallow soll apd smong the bushes;
and throw up the short fence mentioned. HNothing of dny value was ever put upon it
except the temporary fence, flagstaff and short flight of steps erected by the Fremonts,

"1f the Agents of the State had seen everything there including the présence
of the few sheep whether in or osut ef their pen, the cutting of the small guantity
of grass which grew there, spontanecusly, all of which could be of no injury to the
State and but slight benefit to the harvesters, they would hardly suspect that the
authors of these acts were othar than harmless techaical trespassers,"

i havs not attempted to inquire into the character of the cccupation of these
various clsimants and their predecessors in title. Such an investigation of each
individual iglsnd whenever thera {& a claimeat, involving the character of the
pogsession prior to 1885, the facts about which would be difficult to ascertain today,
would, 1t seems to me, In most ingtances involve an expease out of all proportion
te the value of the island, and then would be ut an expression of opinion on my pert.
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While this investigation perhaps has not yielded as definite results as
the framer of the resolve under which it is made may have anticipated, I txust

that 1t may be of value,

1 have incorpovated into this report many things about islands which I have
come across during my investigation, with an 1ldea of preserving them, and making
them easily acecessible to anyone lnterested in this subject. If it furnighes sowme
suggestions or ideas, or contsine data for useful reference, which will lighten
to seme extent the labors of those tracing ieland titles, or of some future investi-
gator for the State, the length of this report may perhaps be justified.

Respactfully submitted,

MELVIN H., SIMMONB,

November 16, 1914,



