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PLANNING REPORT: A LEGISLATIVE HISTORY AND ANALYSIS OF THE 

LAND USE REGULATION LAW IN MAINE 

I. BACKGROUND: PUBLIC AWARENESS AND EXISTING LAND USE CONTROLS IN THE WILDLANDS 

PRIOR TO ENACTMENT OF THE LAND· USE REGULATION LAW 

A. PUBLIC AWARENESS 

l . INTRODUCTION 

In 1967, Horace Hildreth, Jr., then State Senator from Cumberland, 

introduced legislation to the 103rd Session of the Legislature for the 

regulation of a limited segment of the wildlands of Maine. No particular 

individual or organization had asked Senator Hildreth to introduce the 

bill. Instead, he based his action on his own personal awareness. His 

past experience of being an attorney for the pulp and paper industry gave 

him sharp awareness of the need for public regulation of the future of 

these vast resources, about 50% of the land area of Maine. He recognized 

that the owners of Maine's \'Jildlands "were sitting on a gold mine. 11 He 

saw some landowners, although not necessarily the large corporate ones, 

as being quite ready to sell their holdings to real estate developers or 

to enter the real estate development business by themselves or their own 

subsidiaries. The value of land was rising rapidly, and development was 

already taking place. He saw that the purchase of land by speculators was 

enhanced by continued low taxation. The absence of any effective land 

use controls over the wildlands prompted him to introduce this first bill. 

Although Mr. Hildreth based the initiation of the Land Use 

Regulation Commission on his personal experience, the public recognHion 

of the need and ultimate acceptance of the legislation had to be based 

on a wide public awareness. 

The following is a brief analysis of some of the factors which 
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contributed to the recognition of the need for, and ultimate acceptance 

of the Land Use Regulation Law. 

2. NATIONAL AWARENESS 

It is probably not an overstatement that the 60's was the decade 

that nurtured the environmenta 1 movement to fun adulthood. Rachel 

Carson's 11 S"ilent Spring/' publ'ished in 1962, pioneered the nation-wide 

awareness of the ecological interdependence of man and nature. She 

dramatically documented the lingering menace of pesticides, the product 

of man's advance technology, to the vital food chain. 

This was the decade when Maine's Senator Muskie climaxed the concern 

over the 'irreveridb'le effec of pollution on our water resources, by 

shepherding through Congress the Federal Water Quality Act of 1965. 

By 1965-66, articles on conservation left the pages of trade 

journals to appear in the popular pictoral pages of such national 

publications as TIME and 

17, 1965, carried a large 

For instance, TIME Magazine, September 

ture article on the environment. It 

illustrated that "from sea to shining sea, the inevitable growth of 

U.S. humanity and industry has leveled trees, blasted our mountains and 

dammed off dvers. 11 The art'lcl e pictured the poets' repose transformed 

into junk yards, hot dog stands, and trailer camps. It was hopefully 

noting the efforts to roll back blight, The article credited the Kennedy 

Administration for having the first conference, under Secretary of the 

Interior, Stuart Udall. on conservation since Teddy Roosevelt days. When 

an issue is the topic of Presidential messages to Congress, it is fair 

to say that it is close to reaching the peak of public awareness. 

Pres'ident Johnson in his message to Congress in 1965 said: 11A growing 

population is swal'lowing up areas of natural beauty with its demand for 
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living space and its placing increased demand on our overburdened areas 

of recreation and p"leasure. 11 

The New York Times commented editorially on the Johnson speech: 

11 By defining government responsibility, he stimulates a new awareness 

of the responsibilities of ·individuals and interest groups." In his 

1966 message on the environment to Congress, President Johnson stated: 

"We see that we can corrupt and destroy our lands 9 our dvers, 
our forests and the atmosphere itself -- all in the name of 
progress and necessity. Such a course 1 eads to a barren America, 
bereft of its beauty, shorn of its sustenance." 

He spelled out what he considered to be rights to clean air and water, 

the right of easy access to places of beauty and tranquility, the right 

to surroundings, free of man-made blight and rights to enjoy plants and 

animals in their natural habitat. He said, in this same message to 

Congress, that 11 No person or company has the right , , , to abuse resources, 

or to waste our common heritage," 

The growing "land grab 11 economy was also part of the national scene: 

with serious potential consequences for Maine, Fortune magazine in 

November, 1966, recommended that investors put their money in land because 

it is 11 safe 11
, has growth potential, and has a f"ixed supply with a 

constantly increasing demand. The article listed the large investment 

firms which are also real estate brokers, and advised people to invest 

a minimum of $50,000 in order to buy enough land to gain control, 

3. AWARENESS IN MAINE 

In the State of Maine there were several controversial measures 

debated in the early 60 1s, dealing with the use of the wildlands. The topic 

for the first annual meeting of the Natural Resources Council (NRC) in 
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1960 was the discuss'ion of a yet,.,trnpublished report from the National 

Park Service on the possibi'lity of a.n Allagash National Park. NRC 

contracted with the Conservation Foundation to undertake a study on 

the area. This study focused on the mounting demands for recreational 

use and the lack of land use controls in the area. 

In 1963, the 101st Legish1ture's deliberations on the best use of 

the Al'lagash Waterway can now be cataqorized as a classic "payroll vs. 

rkkerel 11 debate. Proposals 1tJere considered for the development of a 

number of sites _for hydro-electric plants~ as well as for the preservation 

of the waterway as a wildern(;)SS art'la. The outcome was the creation of 

the Allagash River Authority (fvLR,S,A., T. ·12 § 651), to "Provide for 

prc~servation and natural beauty and wflderness character of the Allagash 

WatE::rcourse while retaining the natural, economic resources of the area." 

The authority was a device for maintaining state control for the so-called 

11 Multip'le~Use 11 of the Anagash, by regulating timber harvesting and other 

activities. The Authority, composed of the Commissioners of the Forestry, 

Inland Fisheries and Game9 and Parks and Recreation Departments, and the 

Uirector of the School of Forestry of the University of Maine, held 

hearings all over the State, Tfiey u'ltimately recommended to the 102nd 

Legislature that the state institute control of the Allagash River 

Waterway. and Evening Express 10/15/63 

In 1966, the public debate continued in a more amplified form: 

The Special Ses.sion of the '102nd Legislature proposed a Bond issue, in 

the amount of $1,500,000, to develop the maximum wilderness character of 

the Allagash Waterway. The issue9 slated for the ballot in the November, 

1966, election, received considerable public airing in the press. Major 
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political figures endorsed it. For instance, Senator Muskie said: 

11 We can show the rest of the nation what a State can do to protect its 

resources without hindering economic growth. 11 In an editorial in the 

Bangor Daily News, it was stated that the Allagash Waterway had established 

principles of zoning in the wildlands. Both political partfos endorsed 

the bond issue in their state platforms; and it was passed by a large 

margin. 

In the 102nd Legislature, the session immediately preceeding the 

introduction of the first Wildland Use Bill, the debate centered on the 

proposed increase of the State Wildlands Tax from 11 to 15 mills. The 

measure ultimately passed; but again the debate in the Legislature as 

reported by the press, did serve to heighten public awareness of the 

conflicting interests in Maine's vast wildlands. Proponents were pointing 

out that if this land. especially along lakefronts, were sold9 its true 

value would be much higher than the present taxation would indicate, 

Opponents, such as Representative Scott, said that this legislation would 

discourage further expansion of the pulpwood industry and "may be the shot 

that kills the goose that lays the golden eggs. 11 Generally, the debate 

revealed the extent of industry influence on some legislators. The 

opponents of this measure turned out to be the same legislators who 

introduced amendments which would weaken the Land Use Regulat·ion leg·1s·1ation 

in later years. 

The imperative to check uncontrolled and quick-profit development 

was the topic of a well-attended and publicized Symposium held at Bowdoin 

College in October, 1966: · "The·Maine·Coast, Prospect and Perspectives. 11 

Many concerned citizens recognized the dangers of all to Maine. Dennis 

O'Harrow, Executive Director of the American Society of Planning Officials 
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said at this meeting. 

" ... The cit"izens of Maine are now facing this ... situation ... the 
irresistable force and the immovable object. The irresistable force 
is the automobile. fueled by ever-increasing affluence and leisure 
time and manned by an ever=growing urban population. The immovable 
object is the land of Maine. blessed with unsurpassed beauty and 
anchored by a NE~w Eng"land traditfon and way of life that does not 
accommodate easily to change. 11 

The readiness for action ·j s 'ir:id'icated by the question Dr. Robert Mohl ar, 

of the NatLira"l Resources Councn, asked the panelist: 11 We would like 

to know legislative measures taken by other states to remedy some of 

these problems that face thllll coast and certainly the inland lakes as well. 11 

B. EXISTING LAND USE CONTROLS 

l. INTRODUCTION 

Conventional tools of land use9 ~s we understand them today, were 

totally absent in the plantations and unorganized territory of Maine prior 

to 1967. State statutes enabling comprehensive planning and zoning were 

applicable only to municipalities. Unorganized territories were certainly 

not ·in.eluded; but even plantations, the unit of organization below the 
'\I\)\\ 

town level, were specifically excluded. As Title 1, of the Maine Revised 

Statutes. § 72 defines municipalHie_s: 

11 MunkipalH"ies t1xcept Title 30, Chapters 201-213 9 235, 239 
Subchapters IV. \J, Chapter 241, Subchapter l , 2, Chapter 243, 
includes dt·les, towns9 and plantations." 

The exclud Chapter 

control legislation. 

provides for planning, zoning, development 

Although an integrated comprehensive system of planning and land 

use controls was totally lacking, the area was not out of reach of the 
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legal arm of the State. There were (and still are) many statutes 

related directly or indirectly to the use of the land in the unorganized 

territory. 

A search of the index of the Maine Revised Statutes uncovered 

at least 50 items which can be said to relate to land use, This isn't 

too surprising, since "land use" includes every conceivable activity 

which relates to the use or ownership in. on, over, or under both the 

land and the water closely dependent on the land around it. 

For ease of description, an attempt was made to sort the laws 

relating to land use into the following categories: 

regulations based on the natural resources in the area; 

- controls on activities taking place using the land; 

- indirect tools affecting land use, such as taxation, 

means of acquisition, and public safety measures 

automatically extended to the wildlands; and 

- measures which can be included under what is today 

called "planning"; mostly the inventory (gathering of 

information) component of planning. 

Some of these categories overlap because activities and controls 

occur on resources.* 

2. LAND USE CONTROLS BASED ON NATURAL RESOURCES 

A. FOREST RESOURCES 

Since the predominant resource fn the wtldlands are the forests, 

the Forestry Department of the State of Maine had the most knowledge 

and control over the area, prior to the establishment of LURC. The 

Department had advisory powers on forest management of private lands, 

*Charts on file at the LURC office, and available to the public, list the statutes 
by category, the state department or agency respomdble for the administration of 
the laws, and the major provisions of the statute. 
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powers aimed at fire prevention9 and jurisdiction over all of the 

public lands in the area not included in State Parks. 

The Department could carry out rehabilitation programs on 

private or public land at the owner's request. It could make information 

available to woodlands owners and could gather information on the extent 

of resource diminution due to fire or wasteful cutting. 

Management techniques were practiced on public lands acquired 

through gift or purchase. land thus acquired was typed into three 

categories and managed according to regulations of the Department. (Public 

lands are further discussed below as a separate resource) 

The Forestry Department was responsible for the prevention and 

control of forest fires. To this end, the Governor could close forests 

for hunting and fishing or campfires. The Forestry Department established 

forest-fire prevention districts, had safety requirements in establishing 

dumps, required permits for fires in unauthorized places and prohibited 

the accumulation of slash and brush along roads or near dwellings. The 

Forestry Department also levied a tax on all property in Forestry Districts 

and unorganized areas, for the purpose of fire prevention. 

In the intArest of disease and pest prevention and control, the 

State entomologist, under thE! supervision of the Forest Commissioner, 

could offer help in controlling insects and forest diseases and could 

require control measures even if the owner was unwilling. 

B. SOIL AND MINERAL RESOURCES 

Control over soil erosion and mineral resources was very limited. 

The Soil Convervation District could offer soil erosion control information 

and programs to private land owners on a voluntary basis, and could carry 
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out erosion control practices. 

Control over mineral resources extended only to State-owned 

lands. The Maine Mining Bureau could grant permits to prospect and 

mine, but only on State-owned lands. There was no control over mining 

operations on private ·1 ands. The Forestry Cammi ss ion er could sel ·1 

gravel from public lots and grant mining rights on them. 

C. WATER RESOURCES 

Legislation regarding water resources included health standards 

for supply and disposal, pollution control measures, activities related 

to Great Ponds, rivers and streams, and the building of dams and mills. 

The Health and Welfare Department could approve plans and 

specifications for water supply sources; and a health inspector had the 

right to enter upon any land to assure safety of public water supply. 

The Plumbing Code, promulgated by the Health and ~JeHare Department, was 

also ~heoretically applicable 1n the unorganized territory. 

The nuisance laws of the State also included a fine for leaving 

open wells used for obtaining water. 

The pollution prevention statutes of the Water Improvement Cornmissfon 

reached into the wildlands. The water quality of rivers, streams, and lakes 

was classified by the Commission.· The law carried with it prohibhions 

of any action which would lo\'Jer the water qua'!ity c·lassificatfons. A 

license had to• be obtained from the Commission for discharging wastes 

into any stream, river, pond, or lake, whether classified or not. The 

Commission also had the authority to prosecute anyone depositing slabs, 

sawdust, slash or shavings in or on the banks of inland or tidal waters. 
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The nuisance laws of the State also included a prohibition 

against intentionally dumping oil on any body of water, on any river 

bank, or onto any land from which it could percolate into the water. 

The Soil Conservation CommHtee could carry out surveys and 

measures for the conservation, development, and utilization of water 

resources on private property, with the owner's consent. 

Control over Great Ponds prior to 1967 extended only to those 

in Public Lots. The Forestry Commissioner could grant permits to 

dredge in ponds over 1000 acres; and the Maine Mining Bureau could 

give permits for mining and diverting water for mining purposes on 

State-owned land. 

The Park and Recreation Commission could acquire, construct, and 

maintain public facilities for boats, including ramps and parking 

and access sites on Great Ponds. 

A permit was required from the Commissioner of Inland Fish and 

Game to do any bulldozing in excess of 500 feet of any brook, river, 

or stream capable of floating a watercraft. 

A number of State agencies had a say in the building of dams 

and mills. Any person intending to build or tamper with any dam had to 

file a notice with the Commissioner of Inland Fish and Game, who could 

require that a fishway be provided on these dams. The erection of a 

dam on non-navigable water was subject to restrictions by a court-appointed 

commission or jury. Damages to other owners caused by flooding, had to 

be paid by the builder on court orders. Additionally, a Governor-appointed 

State engineer could inspect a dam and order repairs, upon the petition 

of 10 resident taxpayers. Apparently, a person could build dams and do 
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what he pleased if no one complained. The exception was building dams 

for reservoir or water power purposes. Then a permit was requfred from 

the Public Utilities Commission. How any of this legislation was 

actually executed is not a topic of this paper, but it certainly is 

open to question in light of the vastness of the territory and the 

shortage of State personnel, 

D. WILDLIFE RESOURCES 

Since land use has definite effects on the management of wildlife 

in the area, the Commissioner of Fish and Game had considerable powers 

aimed at protecting and enhancing wildlife in the unorganized territory. 

In addition to ~ules requiring fishways on dams, the Commission 

could make rules and regulations regarding conditions adversely affecting 

fish in waters. This power could conceivably have been a limitation on 

extensive commercial and industrial d~velopment, if exercised. 

The Commissioner could delineate game preserve areas where 

shooting, hunting, or trapping wild animals was prohibited. The wardens 

of the Department of Inland Fish & Game had power to prosecute trespassers 

in these areas. The Department could acquire these lands by eminent 

domain. These areas in public ownership were controlled by department 

regulations including environmental controls over resources affecting 

wildlife. The department could also regulate and license commercial 

shooting areas. 

There were limits on trapping on open agricultural lands or within 

200 feet of a dwelling, and on destroying fences and walls, leuvfog gates 

open, and trampling crops. The power of the Sea and Shore Commissioner 

to close clam flats on polluted shores, certainly a land use control, was 

applicable, if need be, in the wildlands. The Atlantic Sea Run Salmon 
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Commission could adopt regulations and procedures for the purpose of 

preserving salmon. 

E. PRIVATE LANDS 

Land, regardless of the resource upon it, is a resource itself. 

The control over use of private lands was really non-existent. The 

statement that 11 man could do with his land as he pleased 11 certainly 

held true in the wildlands. The laws that existed prior to 1967 tended 

to restrict the non-owner of land more than the owner. The law protected 

and defined private property rights. Ownership of land had to be recorded 

by Registry of Deeds; procedures for claiming land were spelled out. 

Trespassing prohibitions include destroying and stealing from buildings, 

malicious actions on trees, shrubs, fences, gates, improved or cultivated 

lands, cutting or carrying away timber. 

Two agencies of the state could enter private lands upon owner's 

consent. The Soil Conservation Committee could enter private lands to 

carry out flood and soil erosion prevention measures; and the State 

Highway Commission could require the planting of shrubs and trees along 

state aid highways subject to consent of abutting owners. This was the 

extent of what could be called land use controls. 

F. PUBLIC LANDS 

Public land is, of course, different from private land. Direct 

ownership of land is potentially the easiest means of controlling the 

use of that land. Some of the controls were already covered under 

Forestry and Fish and Game; and some will be discussed under land use 

activity -- such as recreation. 

Most public lands, except for those under Parks and Recreation, 

were under the control and supervision of the Forestry Department. This 
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included all islands on the coast and on Great Ponds, unless privately 

owned. 

The Department of Forestry was responsible for the management. 

regulations, planning, and surveying of the public lands. The Forestry 

Commissioner could sell or grant permits to cut timber in which case he 

kept track of the cutting and could require a performance bond for the 

conditions. It appears that cutting by permit on state-owned land was 

really the only area of direct control over forest management practices 

by the Forestry Department, 

The Forestry Commissioner could also grant permits to dredge 

Great Ponds and could grant many other rights on public lands. He could 

lease camps on them without conditions for use of the land. 

The Publk Lands included the so-called Publ·ic Reserv~d Lots, 11 the 

1000 acres in each township deeded by Massachusetts ... for the exclusive 

benefit of the State of Maine. 11 (30 MRSA, 4151) The Commissioner had the 

same rights on these lots as on public lands, includ·!ng the selling of L'i1nbur 

and grass rights, until the township where these public lots were locat0d 

became organized or incorporated. When these areas, including Public Lots, 

were sold, the Commissioner along with three court-appointed impartfo'I 

persons 11 located 11 these lots and filed plans at h·ls office:;" Thc1 r·lghts to 

timber and grass on public lots were taxed; if the tax was not paid for 

more than one year, these rights were returned to the state. 

G. SCENIC RESOURCES 

Scenic resources, both public and private, were not 11 contro'!led 11
, 

The Keep Maine Scenic Program was established in 1965, to be maintained 

*The story of public lots in Maine is a fascinating one. Readers in Maine are well 
aware of it since their 11 red·lscovery circa, 1971, 11 Out of state readers are referred 
to Lee Schepps, "Report on the Public Lots, 11 Attorney General 1 s Office, State House, 
Augusta, Maine 04330 (1972) 
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by the Parks and Recreation Commission, for the purposes of fostering 

cleanliness in outdoor areas and protecting scenic beauty throughout Maine. 

The Keep Maine Scenic Committee had advisory powers only. 

The Highway Commission's option to have grass, shrubs, vines and 

trees planted along state and state aid highways could be considered 

"scenery management." 

3. LAND USE CONTROLS BASED ON LAND USE ACTIVITIES 

The next set of statu dealing with land use are those related 

to activities dependent on land, such as roads and highways, recreation, 

building construction, outdoor advertisement, construction related to 

public utilities, and any statutes dealing with development of any sort. 

A. ROADS AND HIGHl!JAYS 

The Highway Commission, first of all, had the authority to acquire 

lands for highway purposes. This was a tool of land use control listed 

under "means of acquisition," The Commission had to file any and all plans 

for roads with the county commissioners. It could lay out, construct, 

and maintain highways, and enter lands for surveying purposes. 

In unorganized territory, the county commissioners could, upon 

petition, lay out, alter, or discontinue roads. The cost was to be paid 

by the owner, based on yearly assessment by county commissioners. 

Private landowner's road-related activities came under the 

jurisdiction of the Highway Commission, County Commissioner, or privately 

appointed road commissioner in the unorganized territory. Private abutters 

to state roads could seek to have culverts installed to provide access to 

their property; owners of ski areas may petition the Highway Commission for 

construction of access roads, the cost of which was split between the 

state, the owner and the township, 
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Private abutters were required to get a permit from the Highway 

Department for any activity which interferes with drainage of roads, They 

could get together to build a road and hire a surveyor, who then had the 

same powers as a road commissioner. The powers of the road commissioner 

amount to supervising the building of the road, (23 MRSA, § 2701). There 

were no controls over the activities of the Highway Department. There 

were no means of assessing the relationship between projected roads and 

their possible effects on other property or land use. 

B. PARKS AND RECREATION 

The State Parks and Recreation Commission had custody and control 

of State parks (except Baxter State Park) in the area, It could acquire 

lands for that purpose by purchase or eminent domain, and could control, 

by means of regulation and enforcement, all activities in State parks. 

The Allagash River Authority had comprehensive land use controls over the 

limited area called the Allagash Wilderness Waterway. 

Three other state agencies also had a hand in recreation activity 

in the wildlands. The Forestry Department maintained campgrounds on 

public forest lands; the Highway Commission acquired and maintained 

roadside picnic areas, springs, and scenic turn-offs along state and 

state aid highways; the Inland Fisheries and Game Department licensed 

hunting and fishing camps. The licensing process required information 

about natural resources associated with the camps. Baxter State Park--
/ 200,000,acres)~cated in the wildlands--was under the control and 

management of the Baxter State Park Authority. 

C. OTHER LAND USE ACTIVITIES 

Any construction which related to public utilities came under 

the jurisdiction of the Public Utilities Commission. The State Highway 

Commission had to approve plans for engineering and pipeline construction, 
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to protect the safety of the public. 

Outdoor advertisement came under the jurisdiction of the Highway 

Cornm"ission. Advertisers had to secure a license from the Commission. 

The department granted ·permits for advertisements based on its regulations. 

Additionally, there were penaltfos for advertising on private property, rocks, 

fences, or other natural objects, without consent of owner. 

Control over building activity was almost totally absent. The 

Bureau of Public Improvements could enforce regulations regarding public 

buildings and improvements (including any construction of schools in the 

unorganized territory). The Highway Commission prohibited any construction 

within full width of right of way of state or state aid highways. That was 

the extent of any construction approval or set-back requirements. 

Statutes relating to activities that can be called "development" today 

included a requirement if lots were to be sold with reference to a plot plan, 

that subdividing plans had to be placed on file with the Registry of Deeds. 

The Maine Building Authority could enter into agreements w'ith prospective 

mortgagees for the proposed planning, design, construction, alteration, or 

financing of industrial projects. The purpose was to promote industrial 

projects. Environmental effects on surrounding resources were not considered 

relevant then. There was no approval or permit system for any development 

activity. 

4. INDIRECT LAND USE CONTROLS 

The state's powers of taxation, acquisition, and law enforcement had 

more effect on land use then all of the fragmented approaches combined. 

A. TAXATION 

The policy of taxation had an influence on the use of the land. The 

explicated tax policy was to encourage operation of all forest land on a 
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sustained yield basis. 

The State Treasurer assessed and collected property taxes in the 

unorganized territory. Plantations had their selectmen do assessment, 

inventory and collection. The State also assessed taxes on the grass 
' 

and timber rights on the public lots. 

The most important power of the Forestry Commissioners, and a 

significant prerequisite of land use planning, was their duty to deliver 

to the State Tax Assessor full and accurate lists of all lots or parcels 

in the unorganized territory, and to furnish all information touching on 

the values of the land. This was the one means of gathering valuable 

resource information. 

B. LAND ACQUISITION 

The various departments of the state had several means of direct 

acquisition of land for the state. 

The Governor and Council could acquire 10 acres or less of land, with 

compensation for the owner, for U.S. Government purposes. 

Several state agencies--the Forestry Department, Soil Conservation 

Commission, Parks and Recreation Commission, Salmon Commission, Inland 

Fisheries and Game, Highway Commission, Aeronautics Commission, had powers 

to receive gifts or to purchase land for the state. Additionally, the 

Parks and Recreation Commission, Inland Fisheries and Game, and the Highway 

Commission had powers of eminent domain, The Highway Corrunission and the 

Aeronautics Commission had to get approval in all eminent domain proceedings 

from the Land Damage Board. In all other cases, the approval by the 

Governor and Council was required. The Public Utilities Commission gave 

permission for the taking of land by utility corporations. 
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C. PUBLIC SAFETY AND 

There were public tutes generally applicable all over 

the state. Nuisance laws pr~scribed punishment in the court for 

miscellaneous harmful to health and safety. These include 

odors, leaving well or tin mines uncovered, obstructing navigable 

water, and uns·i ght"ly junk yards 11 detracti ng from natural scenery. 11 

The court could fin(~ guiHy offEmdt~rs and order the nuisance abated or 

removed at the cost defendent. Anti-littering laws enabled law 

enforcement official and wardens of Fish and Game, Sea and Shore Fisheries, 

Forestry Department, and the Liquor Commissioners, to fine anyone $100 

for dumping bo ·1 g'lass, and cans, or for discard·ing old cars, in any 

public place, inland or ti l waters. The Highway Commission had 

regu·lations for junkyards. whkh the county commissioners could enforce. 

The Board of Pesticide Control (since 1965) could promulgate 

regulations and issue licenses and permits regarding the use of pesticides 

anywhere in the state, both for publ k safety and for the protection of 

natural resources. 

5. EXISTING LAND USE PLANNING 

Prior to 1967, there was no real planning, or projectton of alternative 

types and locations of activities, in the unorganized territories. 

The first component of planning is usually the gathering of 

informatfon on the geography, resources and populations in the region. 

The Public Utilities Commission entered into agreements with the U.S. 

Geological Survey for topographic mapp'ing of the area. The P.U.C. also 

collected ·information for res@rvoir water supply. The county commissioners 

were responsible for ling population information for the U.S. Census. 

rhe Department of Economic D~v opment gathered 1nformat1on useful to 

the dev opment of all indu try and issued reports on this information, 

Page 18. 



There were agencies authorized to do planning statewide with 

their particular function in mind. The Soil Conservation Committee 

could develop plans for conservation of soil resources. The Department 

of Economic Development had the authority to prepare a master plan for 

physical development of the state. 

6. SUMMARY 

A survey of the statu regarding land use reveals that there were 

20 agencies, commissions, or boa which had authority to administer 

some statute directly or indirectly dealing with land use. It should be 

emphasized, however, that this listing does not imply the actual 

administration or enforcement of these laws. 

The Forestry Department could be called the 11 lead 11 agency with 

jurisdiction in the wildlands. Inland Fish and Game and the courts, 

with all the trespass, nuisance, and anti-dumping prohibitions are close 

behind. The one agency that could, by default, be called the coordinator, 

was the Tax Assessor, who had an inventory of what existed. 

Notable by their absence were any statutes or regulations regarding 

the management or use of the wildlands in the best interest of the people 

of Maine. There were absolutely no measures to prevent inappropriate 

residential, recreational or commercial development in this area. 

There was no planning for compatible use of resources to benefit 

the long range interest of the people of Maine. There were no standards 

or permit systems for the location or quality of structures. There were 

no setback requirements, subdivision regulations, or requirements for 

fitting any of these structures ·into the environment to prevent undue 

adverse effects on existing uses, scenic character or the natural and 
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historic resources of the area. There was no equivalent to one 

coordinating agency for the regulation of the best use of the land in 

the wildlands. In short, there was no Land Use Regulation law. 
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EXPLANATION OF ENCLOSED CHART 

The enclosed large chart illustrates the major provisions of each bill 

considered, and the evolution of the key elements of the law.* It is hoped that 

the reader will find it useful to refer to it while reading both the Legislative 

History (II), and the Analysis by Provision (III). 

A vertical reading will provice the summary of the major provisions of 

each bill considered by legislative session. The horizontal columns will be 

interesting to follow while reading about the debate over key provisions in 

the next section. The evolution of each section coincides with the attempt to 

deal with key issues faced in the new endeavor to regulate the wildlands of 

Maine. 

*Although an attempt was made to reflect the legal language, this is not 
intended to be a substitute for the legal documents found in the Public Laws of 
Maine and the Revised Statutes Annotated. 
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II. A LEGISLATIVE HI STORY OF THE LAND USE REGULATION LAW 

A. INTRODUCTION 

The concept of i ntroduci ng some state l evel land use control s over 

devel opment act·ivity •in t he unorganized territory (areas in Maine which 

are not organi zed i nto conventional .units of local government such as 

cities or towns) or 11 wi ldl and s 11 was first proposed i n a bill submitted 

t o ~he 103rd Maine Leg i slature i n 1967 . The Land Use Regulation Law of 

today. MRSA 12, Chapter 206-A, ·is the product of a ll the bill s and 

amendments debated in and out of t he ha ll s at every sess ion of t h~ 

Legi slature si nce t hen. In each session, t he p~oponents introduced a 

bi l l; and the opponents proposed either an alternate bill or amendments 

to the or·Jginal bi ll. The fina ·1 bill was a result of compromises made 

in the l egis l ative process.* 

B. 103rd REGULAR SESSION OF THE LEG ISLATURE (1967) 

The first l egis lation to be considered by the Maine Legislature was 

LD 1260, An Act to Create the Wtldl ands Use ~egul atton Commi'ssion, tntroduced 

by t hen Senator Horace Hildreth, Jr. The bi ll proposed the creation of 

a W. i l dland Use Regul at ion Conuni ssion which would have powers to adopt 

zoning and subdiv·is ·lon control s. It was designed to r egulate development 

in areas wHhin 500 feet of e'lther s ide of seasonal or year round roads, 

and withi n 500 feet of normal shoreline of l akes no further t han 2,000 

feet from major roads or 100 feet from access roads in "pl antations" and 

"unorgani zed terr i tor·tes. 11 "Pl antations" are l ocal government units wi t hout 
. . 

t he power to enact pl anni ng. zoning and land use controls . "Unorganized 

*For further r eference, a record and copi es of all l egi sl at ion are avail able at 
the LURC off ices. 

Page 22 . 



territori es" are unincorporated areas with no l ocal government. LO 1260 

also created Zoning Boards of Appea l i n eac h county of the l aw' s 

__ tPPlicability. 

The bill was r eferred to the Natural Resources Committee , which held a 

pu blic hearing on April 11 , 1967. The heari ng was covered by the press, whose 

headlines, such as "Paper Companies Oppose Wildlands Regulation," Press Herald, 

4/12/67, were a previ ew of ma ny upcoming hearings and headlines. 

The Committee consequently drafted an amendment (S-251) which cut down t he 

proposed jurisdicti on to 300 feet of either side of any public roads and 300 feet 

of normal shorel i nes of lakes and ponds wMch lie within 300 feet of any access 

road . The amendment al so a:dded to the exemptions a provision that "nothi ng in 

this chapter or in any ord·tnance adopted shall in ·anyway limit the right, met hod. 

or manner of cutting or removing timber, or the erection of bu i ldings or other 

structures used primarily for forest products industry purposes 1n the zoned 

area." 

The Natural Resources Committee reported the amended bill as 

"ought to pass" by a 7 - 3 majority vote. After considerable debate, 

both t he Senate and the House voted to "indefinitely postpone." The 

vote in t he Senate was 18 - 13; and i n the House, 93 - 34 . 

The me_asure was kept a 1 ive by Representative Harri son Richardson 

who introduced an order (H .P. 1239) to refer a study of the subject matter 

of LO 1260 to the Legislative Research Committee which was requested to 

report its f indings to t he 104th Legislature. 

C. 104th REGULAR SESSION OF THE LEGISLATURE (1969) 

The Legi sl ative Research Committee, under the chairmanship of 

Representative Harri son Richardson, held t hree public hearings in 

Bangor, Portland and Augusta and met five times in the period between 
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August, 1967 and September, 1968. The report of the Legislative 

Research Committee (Publication #104-1) was issued in January, 1969. 

It includes the recommendation 

"that LD ·1260, as amended and with several other suggested 
amendments ... represe a reasonable and practical first step 
which must b,~ part of comprehensive effort by the State of 
Maine, private 1ndu and the people of this State to 
intc:!ll·lgent·1y cl op th balance and good judgement the 
tremendous potential C)f these lands. 11 

A photographic essay (LRC Publication #104-lA) by John McKee of 

Bowdoin College accompanied the report dramatically illustrating the 

pressures to which these lands had already been subjected. The LRC 

report also included a draft of a proposed bill incorporating all 

of the suggestions of the Legislative Research Committee. 

These recommendations were drafted into LD 210, An Act to Create 

the Wildlands Use Regulation Commission sponsored by Representative 

Richardson. The jurisdiction was defined (as in LO 1260), as within 

500 feet of seasonal or year round access roads - either side of a 

body of water and 500 feet of normal shoreline of a body of water. 

The concept of establ ish'ing Zon'ing Boards of Appeal in each county was 

eliminated with appeals going to Superior Court instead. 

Another bill (LD 1372), l\n Act to Create a Use Regulation Commission, 

was submitted by Representative Harold Bragdon. This bill incorporated 

some of the industry and land owner recommendations. The jurisdiction was 

again cut back to within 300 feet of travelled edge any major road and 

within 300 feet of normal shoreline of any great pond, which lies within 
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600 feet of any major road, Note that the 11 road 11 has become "major road'' 

whfch, according to the definitions in the bill, are any state or county 

public way. Two other major proposals in this bill were the specific 

requirements for preparation and adoption of a comprehensive plan, and 

regulations for areas used primarily for agricultural or forest products 

industry purposes. This bfl 1 received an unfavorab'l e "ought not to pass 11 

report from the Natural Resources Committee and failed to be enacted. 

However, the Committee redraft of Mr. Richardson's LO 210, now 

renumbered and renamed LO 1566, An Act to Create the Maine Land Use 

_Regulation Com1n-issfon and to Regulate ReaHy Subdivisions, turned out, 

inadvertently, to incorpora the key provision of the Bragdon Bill 

which defined the Comm·issio11 1s jurisdiction. In any case, the zoned area 

now included 500 feet of the travelled edge of any public road and within 

500 feet of normal shoreline of any lake or pond which lies within one 

mile of a public road. "Public roads" are not defined fo this statute, 

but the meaning is the same as the 11major roads" of LO 1372, the Bragdon 

Bill. It should be noted that there are very few public roads in the 

wildlands. The b"ill enabl the Commission to adopt zoning regulations 

and regulate land use and subdivision within this limited jurisdiction. 

LD 1566 went through both Houses of the Legislature without any 

further debate. With the e of LD 1566, the 104th Legislature gave 

birth to thf1 Land Use Regu·1 ion Commission. LO 1566 became Chapter 494 

of the Public Laws of 1969 1 adding to Title 12, of Maine Statutes Chapter, 

206-A. The birth da of the Land Use Regulation Commission is October l, 

1969, the day the law became effective. 

D. 105th REGULAR SESSION OF THE LEGISLATURE (1971) 

It was not until the 105th passed a b"ill. "An Act Revising the 
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Maine Land Use Regu·1ation Commission Law, 11 LO 1788, proposed by the 

newly created Land Use Regulation Commission, and sponsored by Senator 

Elmer Violette. that the present jurisdiction and powers of the Land 

Use Regulation Commission took its present form. The change was from 

a municipal type zoning ordinance with'in a narrowly defined jurisdiction 

to one of a modern, comprehensive land use guidance system for all the 

unorganized and de-organiced territory of Maine. Its passage, however, 

was not easy. 

When the new Commission, under the Chairmanship of Senator Violette, 

with the guidance of Executive Director James S. Haskell , Jr., organized 

in October, 1970, and attempted to begin carrying out its functions, it was 

immediately struck by the inadequacy of the original enabling act passed 

by the ·104th. The key inadequacies were the limited jurisdiction, the lack 

of clear delineation of the Commission's powers, and the lack of provisions 

for a comprehensive plan. 

The recommendations of and revisions to Title 12, M.R.S.A., 

Chapter 206-A, prepared by the new Commission were drafted into LD 1503, 

An Act Revising the Maine Land Use Regulation Commission Law, introduced by 

Senator Violette, the Chairman of the new Commission. The purpose of the 

recommendations contained in LD 1503 was to set up a comprehensive Land 

Use Guidance System for the unorganized territory and plantations (wi.ld lands) 

of Maine. It sought to: 

l. Strengthen and specify the relationship of land use 

regulation to land use planning; 

2. Curtail inefficient and inappropriate piecemeal zoning, by 

allowing the Commission to effectively and responsibly plan 

for, guide, and direct the broad scope of development, within 
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all of the unorganized and deorganized portions of the State; 

and 

3. To provMe the Comm·issfon with an effective framework of 

powers and duties for planning and regulating land development, 

based upon a flexible and dynamic concept of land use guidance, 

which uses standards and regulations as criteria for decision

makfog, 

LD 1503 set up four major Land Use Guidance Districts (protection, 

management. holding. development) for which the Commission is to set 

standards of land use. It also provided limited powers during the period 

between the effect·lve date of tht! ·1aw and the adoption of a comprehensive 

plan to assure the intent of the Legislature could be carried out without 

a rush to develop before the plan was adopted. 

The 105th session was a one of environmental debate9 to put it 

mild-ly. Pub"l ic invohement vms rather sparse in the ffrst four years 

( 
1 67 - 1 71), and was limited to support from environmental organizations 

such as the Natural Resources Council. and to opposition from the pulp 

and paper "industry. By "19Tl ~ pub"I ·ic part'icipatfon and environmental 

awareness was at its peak, LD 1503 was recognized by the press and the 

Legislature as the most important issue facing the 105th Legislature. 

The arguments of both sides presented at the legislative hearings were 

wen amp·1 ifled in the press and cnrnazed by '!Erngthy debates in both 

houses of the Legislature. 

The Natura:I Resources Corrmdttee re•"drafted LO 1503 (and re-numbered 

its re-draft as LO 1788). The addition was an inclusion of the relationship 

between the LURC Law and the Site Location Law (38 M.R.S.A. § 481-88), a 

statewide statute corrtro n fog ·1 arqe sea fo development. Approval by the 
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Commission of a deve"lopment for a particul ar location s hall be 

prima fade evidence t o support a findi ng t hat t he deve 1 opment a 1 so 

meets the req1~i rements of the Site Law (el'iminat ing doubl e hearings) . 

LD. 1788 was reported out as "ought to pass." 

Two amendments were added, on t he f l oor, one by each branch 

of t he Legi sl ature . The Senate amendment S-227, filed by Senator 

Ri chard Berry, introduced the exempt ion of pub'l i c ut ilities which was 

in the or-igina·1 bil'I , but ommitted i n LO 1788. The House amended 

H-441 f il ed by Representat·ive Roosevelt Susi r eintroduced exemptions 

which were del eted i n LO 1788 rel ating to exi sting permanent residenti al 

and farm propert"ies . and accessory fores t product and agricultural uses. 

A vote to indef ini tely postpose was 15 in favor, 84 against . The 105th 

passed LD 1788 with t hese t:wo fl oor amendments. The revisions became 

Chapter s 457 and 544 of t he Public La~Js of 1971 ; and 12 M.R .S.A .·, 

Chapter 206- A ~,as subst antially revised. The effective date of this 

innovative comprehensive l and use guida nce approach was September 23, 

1971 . 

Occuri ng s imuHaneously \IJith t he rev-Jsion of t he LURC law was :a 

consideration of a number of b'llls aimed at impl ementing the massive 

governmental r eor ga ni zat i6n effort of Governor Kenneth M. Curtis. 

LD 1459, redrafted by t he State Government Committee as LO 1831 , and i ntroduced 

by State Senator Joseph Se-.-Ja11 , set up a Joint Sel ect Spec ia l Committee 

of Leg·isl ature on Governmental Reorganizatfon• and charged 1t with t he preparation 

of a pl an of organization of State Government into 13 new departments. One of the 

new departments was the Dep~rtment of Envfronmental Protection, (DEP), which was 

to i11c·1ude t he Land Use Regulation Commission~ up to th.is time an independent 
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agency. LO H3f/l was enucted into Pub"I ic Laws of 1971 , Chapter 489. 

A new prob"lem hi the functionfog of the Land Use Regulation 

Commission became ev'ident fr1 Hs early functionfog. The requirement 

that al ·1 Comrnissfoners be present at pub·l ic hearings all over the remote 

regions of the state was especially arduous for the ex-officio members 

who as heads of thefr respective comrnissfons and offices (State Planning 

Office, Parks and Recreation and Forestry) found it impossible to do 

justke to their various duUes. The Commission was also having trouble 

assembling a quorum for its regular meetings. A number of scheduled 

meetings had to be cancelled or rescheduled due to a lack of a quorum. 

Senator Violette introduced LO 1890 in an attempt to remedy some of these 

problems, LO 1890 provided that hearings could be conducted by a single 

commissioner9 or a qualified empfoyee, vrith the full commission making 

applicable decisions based on records of the hearing. 

In the 105th Special Session, Senator Violette also offered an 

amendment to LO 1890 (S-384) which would have expanded the public member

ship of the commission from 4 to 6 members. The six members were to 

represent the following interests: three members representing the public; 

one member representing consurvation interests; one member representing 

forest products ·j ndustry i ntercsts; and one member representing general 

land owner interests. This amendment failed by a close margin of 14 - 13 

in the Senate. 

Another floor amendment that did pass, (S-388), introduced by Senator 

Violette, allowed the naming of permanent alternates for the ex-officio 

members to help alleviate the quorum problem. The amendment also permitted 

the Commission to set up its own ru·les and regulations for hearing procedures 
---- ------------ ------

a 11 owing one-Coro1rifs~ifo-ri-er or Staff Member to serve as hearing officer. 

LO 1890, with amendment s~388v became Chapter 617, Public Laws of 1971 and 
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became effective on June 9, 1972. 

F. 106th REGULAR SESSION OF THE LEGISLATURE (1973) 

The debate continued "in the 106th Leg·islature. LD 851, J\n Act 

to Amend the Land Use Regu'lation Commission Law, sponsored by 

Representative John L. Martin, the attempt was again made to change 

the composition of the Cornmission to 7 Governor appointees, without 

prescribed constituencies, to eliminate possible conflicts of interest 

and to seek wider public input. Other provisions were sought to make 

the legislation more efficiant. 

An alterna bill 9 LO 18819 An Act Relating to the LURC LawD the 

so-called "industry b'ill" sponsored by Representative Charlotte White, 

attempted to weaken LURC. Added to the purpose and scope section was 

the phrase "to promote.sound development;" three public members were to 

be elected from the unorganized territory9 also eliminating the three 

ex-officio members9 but leaving the four other appointees "representing" 

forest product, general land owner9 conservation, and public (from the 

rest of the state) interests. Protection districts were defined to be 

much more permissive. eliminating flood plains; designation of development 

districts would also have to be mandatory when development was anticipated. 

Amendment procedures were so considerably weakened, facilitating ease 

of their passage. Added to the criteria for permits was the requirement 

that the Commission take into consideration the economic effects to the 

landowner and to the public. (This provision was also a proposed addition 

for the Site Locat'ion Law at this session). There were also a few 

refinements on exemptions. This bill received an "ought not to pass" 

report from the Natural Resources Committee. 

Page 30. 



The Committee reported out LO 851 th an amendment H-471 

"ought to pass. 11 The amendment indicated a rejectton of the Martin 

Bill 1s comm·ission make~up prov·lsion, spelling out three ex-officio 

members or their permanent alternates and four public members, two of 

whom shall represent the public; one, conservation and one industry 

interests. The Senate amendment 'Filed by Senator Berry was an important 

assurance of effective land use control. It insures that future cities 

and towns which may be organized shall meet the planning and zoning 

standards estab·I i shed by LURC. LO a5·1 with amendments H~471 and S-239 

became Public Law (1973) Chapter 569 effective October 3, 1973. 

LO 8249 An Act Relating to the Compensatioa~for Members of the 

Land Use Regulation Commission was presented by Representative John L. 

Martin providing the members of the Commission with a $25.00 per diem 

for their services. This became Chapter 379 of Public Laws 1973, 

effective October 3, 1973. 

LO l438j An Act Defining Subdivision Under Land Use Regulation 

Law was presented by Representative Roswell Dyar to redefine the 

subdivision section of the LURC law With the effect of exempting more 

subdivisions from regulations. It failed passage. 

The two other bills had to do with the wrap up of the reorganization 

efforts started by the l 05th Legislature. There had been a great amount 

of private and press-amplified public discussion among the agency heads 

and the Special Government Reorgan·ization Corrmittee. 

There were proposals to place the planning9 zoning, and enforcement 

functions into three agencies of state government; State Planning, LURC 

and DEP respectively. There was a proposal (LO 1441) sponsored by 

Representative Roswen Dyar to place the entire Commission under the 
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Department of Environmental Protection. 

The outcome was the third proposal , t he inclusion of t he entact 

agency under the newly created Department of Conservat ion (LD 1521, 

sponsored by Senator Sewal"I). The Commi ssioner of t he Depar tment of 

Conservation was to be the Chairman of t he Land Use Regula t ion Commi ssion . 

LO 1521 with a nr i nor technica 1 amendment S- 163 became Chapt er 460, P. L. 1973, 

effective date October 3, 1973 .. 

G. 106th SPECIAL SESSION OF THE LEGISL~TURE {1974) 
I 

Ther e wer e two prov'isions, up for 1 egi sl.at ive mending by the l 06th . 
l 

The maj or item was once again the make-up of the Commi ssi on . Minor . . 

changes wer e made in the l anguage for making· amendments to the boundaries 

and .standar ds of dist ricts and t he speci al exeptions sect ions was expanded. 

LD.2207, presented .by Mr. Martin , An Act t o Rev ise the Membership 

of t he Connnission, provided :for t he elimi nat ion of the 3' pe·rmanent members 

and t heir repl acement by 6 publ'ic members9 appointed by the Governor . 

The fie.Ids of experti se of t hese members were extensively spell ed out. 

The committee draft of the b'l'I l , hp 2471, sti 11 provided for 6 appointees 

by t he Governor -fr om t he pub.l i e wi t h f'l eld s of experti se more broadly defined . 

The Legisl ature passed LO 2471. · I t became Publi c Law, Chapter 698; and it 

enabled the appoi ntment of new commi ssion member s by the Governor, 

effect ·ive June 29, 1974 . Amendment S-429, t o l!.D 2606 of the Act to Correct 

Error s and Inconsistenci es i n t he Public Laws, added in· the last days of 

t he session, afforted some modi f i cati ons to t he power s and duties. The 

power t o grant vari ances was expanded and t he cri t eri a for variances and 

for special except i ons wer e spell ed out in somewhat di f f er ent language . It 

became par t of Public Laws,·chapter 788, effect ive April 1, 1974. 
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III. ANALYSIS: THE PHILOSOPHIC ,DEBATE SURROUNDING THE EMERGENCE OF THE 

LAND USE REGULATION COMMISSION LAW AND THE DEBATE SURROUNDING ITS 

MAJOR PROVISIONS 

A. INTRODUCTION 

Controversy was a constant companion of this law on its 

path through the successive Legislatures~ For ease of analysis, 

areas of controversy can be broken down into philosophical arguments, 

such as the concern over future demands on the wildlands, the question 

of \'Jho should do the control n ng and regulating~ private enterprise or 

state agencies; the percei conflict between private vs. public 

interests; and arguments ing the proposed legislations compatibility 

with the state's existing 1 1 framework. 

Also debated were some of the major provisions of the Act, such as 

the composition of the Commission~ jud sdiction, powers, exemptions to 

powers and jurisdiction, for a Comprehensive Plan, rights of public 

hearing and appeal. and LURC's relation to the State Government. These 

will be discussed briefly. It should be noted that this discussion does 

not attempt to give a legal derivation for every section of this bill; 

rather. it covers only those aspects which were publicly debated at 

hearings, reported by the • or debated on the floor of the 

Legislature. 

B. PHILOSOPHICAL DEBATE 

l. CONCERN FOR THE PUTURE OP THE WILDLANDS 

There 11Jas considerable discussion in both 1967 and 1971 on the 
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