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VEMORANDUM

TO The Honorabl e Senator John Martin
The Honorabl e Representative Theodore Kof f man
Joint Standing Conmittee on Natural Resources

FROM Dawn R. Gal | agher, Comm ssioner, Departnent of
Envi ronnental Protection

DATE: March 18, 2003

SUBJECT: Biennial Shoreland Zoni ng Report to the
Legi sl ature

| am pleased to submt the Departnent of Environnenta
Protection s biennial shoreland zoning report to the

Legi slature as required by section 449 of the Mandatory
Shor el and Zoning Act. The report includes a description of
assi stance and supervision that the Departnent has provided
to nunicipalities, a summary of shoreland zoning activities
conduct ed by | ocal code enforcenent officers, and
reconmmendations fromthe Departnent for |egislation and
program activities relating to shorel and zoni ng.

The Departnent woul d be pleased to discuss the contents of
this report with the Conmttee at its convenience.
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EXECUTIVE SUMMARY

The Mandatory Shoreland Zoning Act, Title 38 MRSA sections 435-449,
requires Maine' s organized municipalities to enact ordinances regulating
land-use activitiesin shoreland areas. The Department establishes, through
its State of Maine Guidelines for Municipal Shoreland Zoning Ordinances,
minimum standards for the municipally adopted ordinances. It also provides
genera oversight of municipal administration and enforcement of shoreland
zoning ordinances.

The Department’ s Shoreland Zoning Unit (Unit) continues to focus its
efforts on education and assistance. These efforts are directed at local
officials, the general public, and groups such as realtors and loggers.
Training ranges from formal sessions with code enforcement officers
seeking to obtain or retain certification, to informal discussions with
members of local lake associations. The Unit maintains numerous
informational booklets and leaflets such as an Issue Profiles relating to
nonconforming structures and to vegetation removal in the shoreland zone.
The Department’ s Handbook for Shoreland Property Owners remains a very
popular booklet.

Staff continues to spend a great deal of time assisting local officials with
permitting and enforcement issues. Hundreds of site visits were conducted
to help local code enforcement officers and planning board members with
ordinance administration. Many more calls for assistance were met through
written and oral communications.

The Department staff reviewed 171 municipal ordinances and amendments
for consistency with the requirements of the shoreland zoning law. Of those
ordinances reviewed, 19 were granted conditional approval. Fifty-six state-
imposed shoreland zoning ordinances were in effect as of February 28, 2003.

During the past two-year period the Department has been working with a
stakeholders group to develop standards for publicly used trails. Public
trails are becoming popular and the Department must ensure that new trails
near our waters are created in an environmentally sound manner.

The option to the 30% expansion limitation for nonconforming structuresin
the shoreland zone has been in effect for nearly five years. Only 36



municipalities have adopted the option thus far. However, the Department
expects that additional municipalities will adopt the new rule. Nearly al of
the towns that have switched from the 30% expansion rule have been
pleased with its easier administration.

Code enforcement officers are required to submit permit and enforcement
data to the Department on abiennial basis. The reporting rate remains quite
low, at just over 50%. The 240 reporting municipalities indicated that nearly
1000 new principal structures were constructed in the shoreland zone. There
were more expansions of existing structures reporting than there were new
structures. We believe this datais indicative of a continuing trend toward
conversion of seasonal camps to year-round homes.

Again, consistent with the Department’ s previous report, code enforcement
officersindicate that variances are being granted approximately 50% of the
time. However, the number of variances requested dropped significantly.

The Department’ s enforcement case with the Town of Damariscotta and

L ake Pemaquid Camping, Inc. was resolved in 2002. After oral arguments
were taken before the Maine Supreme Court, the campground owner agreed
to move the offending cabins 100 feet from the Lake Pemaguid, and to pay a
penaty of $350,000.

Finally, the Department recommends that the Mandatory Shoreland Zoning
Law be amended by eliminating the requirement that ordinances regulate the
area within 250 feet, horizontal distance, of the normal high-water line of a
tidal water. Leaving the requirement that ordinances regulate the area within
250 feet of the upland edge of a coastal wetland will not result in aloss of
regulated area, and will result in alaw that is easier for the public to
understand, and for town officials to administer.
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SHORELAND ZONING REPORT TO THE 121st
LEGISLATURE

Prepared by the Department of Environmental Protection’s
Shoreland Zoning Unit

Introduction

This report is submitted to the Maine Legidature pursuant to Title 38
M.R.S.A. section 449. Section 449 requires the Commissioner of
Environmenta Protection to biennially report on the implementation and
impact of local shoreland zoning ordinances. The report must include;

1. adescription of the assistance and supervision that the commissioner has
provided to the municipalitiesin carrying out their shoreland zoning
responsibilities;

2. asummary of the shoreland zoning violations investigated by municipal
code enforcement officers; and

3. any recommendations for legidation relating to shoreland zoning.

Program Description

The Mandatory Shoreland Zoning Act, commonly referred to as the
shoreland zoning law, was implemented in the early 1970's. The Act, as
amended, requires all organized municipalities to enact ordinances relating
to land use activities in the shoreland zone. The shoreland zone consists of
land areas within 250 feet, horizontal distance, of the normal high-water line
of great ponds, rivers and tidal waters; within 250 feet, horizontal distance,
of the upland edge of freshwater and coastal wetlands; and within 75 feet,
horizontal distance, of streams.

The Board of Environmenta Protection (BEP) establishes minimum
standards for the municipally adopted shoreland ordinances. Those
minimum standards are contained in the State of Maine Guidelines for
Municipa Shoreland Zoning Ordinances. The Act allows a municipality to
enact adifferent set of standards than those of the Guidelines when it




documents to the Commissioner that special local conditions warrant other
standards.

The Commissioner of Environmental Protection must approve al shoreland
ordinances, and amendments thereto, before they become effective. If a
municipality failsto adopt a suitable shoreland zoning ordinance, the Act
requires the BEP to adopt a suitable ordinance for the municipality. The
BEP-adopted ordinance is referred to as a State-imposed ordinance, and
must be administered and enforced by the municipality just asif the
municipality had adopted it.

The Department’ s shoreland zoning program currently has three staff
positions assigned to it, although one of those positions has remained vacant
since the Eastern Maine Regiona Office (Bangor) staff member left her
position for another Department job in the fall of 2002. Before this
departure, the Department maintained staff with expertise in shoreland
zoning matters in its Augusta, Portland and Bangor offices. The Department
has been authorized to fill the vacant Bangor position, but current funding
levels have prevented the Department from doing so. In the meantime, other
staff within the Bureau are assisting with shoreland zoning issues to the
extent possible.

The thrust of the staff of the shoreland zoning unit’s effort is that of
education and technical assistance. Enforcement efforts are sometimes
necessary, but the Department places more emphasis on cooperation and
assistance. Formal enforcement remains the last resort.

Assistance to Municipalities

Municipal assistance makes up the core of the Department’ s shoreland
zoning efforts and is accomplished in numerous ways. The following are
some of the activities that were undertaken during the past two-year period
to assist municipalities with their shoreland zoning responsibilities.

1. Training. The Department continues to work cooperatively with the
State Planning Office’ s Code Enforcement Officer (CEO) Certification
and Training Program. In May of 2002 the shoreland zoning unit
conducted day-long training sessions for code enforcement officersin the
municipalities of Auburn, Bangor, Portland and Presque ISle. More than
200 town officials attended these sessions. The Department’ s training



efforts concentrated on ordinance standards, nonconforming structure
standards, and application review scenarios. The Department and the
State Planning Office are planning another series of training sessonsin
late April and/or early May of 2003.

The Department also has conducted educational presentations to regional,
code enforcement officer associations. For example, shoreland zoning
staff participated in association meetings in the mid-coast area, and in the
Aroostook County and Androscoggin County regions.

During the past two years the Department has continued to inform
municipal officials about the new alternative to the 30% expansion
limitation for nonconforming structures. Response to this new option has
been lukewarm, however. Only thirty-six municipalities of Maine' s 450
municipalities have elected to adopt the aternative, although those that
have adopted the new option are pleased with itsimplementation. A
report on the optional expansion rule and its implementation was
submitted to the Committee on Natural Resources earlier in this
legidative session.

DEP staff conducted additional workshops for Regional Councils and for
individual towns during the past two years. At training sessions
sponsored by Regiona Councils, Department staff is able to provide
information to many towns in one location. While more-locally
sponsored sessions are vauable, representatives from fewer towns are
present. On the plus side however, town officials, including selectmen,
are more likely to attend a locally sponsored program. During this
reporting period the Department has held workshops for the towns of
Bedls, Bristol, Deer Idle, Embden, Gouldsboro, Harrison, Jonesport,
Mount Desert, New Portland, Saco, Sedgwick, Standish, Surry, Upton,
Washington and Y armouth.

Training for realtors continues to be a high priority, asit isimportant that
this profession know the shoreland zoning rules. During the two years
covered by this report the Department, in cooperation with the University
of Southern Maine Center for Real Estate Education, has conducted
three-hour courses for realtors. Six of the courses covered both inland
and coastal shoreland issues, while two of the courses were directed at
coastal towns. The university has asked the Department to continue in
these training efforts.



While the Shoreland Zoning Unit conducts many workshops for town
officials and redltors, it aso participates in many other workshops for
other groups and organizations. Staff has spoken at meetings of lake
associations, road associations, the Small Woodland Owners Association
of Maine, logging contractors, professional foresters, surveying and
engineering associations, and building contractors.

Although classroom training can be valuable, on-site field visits can
provide the most effective training/assistance to town officials. During
the past two years staff has provided that assistance, both administrative
and enforcement related, on several hundred occasions. Furthermore, we
have assisted, both verbally and in written form, on hundreds more
occasions.

. Educational Materials. The Department continues to publish the
shoreland zoning newdetter, but the number of issues published has been
down in the past two years. The editor of the newdetter |eft the
Department and it took time for his replacement to gear-up for his new
tasks. Last summer that new editor |eft the Department, again, leaving a
void in the editor’s position. The newdletter is a vauable tool for
informing local officias regarding shoreland zoning issues. Therefore,
the Department will strive to publish on a more regular basisin the
coming biennium.

In addition to the Sate of Maine Guideines for Municipal Shoreland
Zoning Ordinances, the Department maintains the following
informational publications for local officials and the public:

Maine Shoreland Zoning—Handbook for Shoreland Owners

I ssue Profile—The Mandatory Shoreland Zoning Act

Issue Profile—Clearing of Vegetation in the Shoreland Zone

I ssue Profile—Nonconforming Structuresin the Shoreland Zone
Issue Profile—Alternative 75 Foot Shoreland Zone Adjacent to
Certain Freshwater Wetlands

These documents are requested frequently, especialy the Handbook for
Shoreland Owners, which has been distributed to more than ten thousand



town officias, shoreland owners, reators and prospective buyers. It has
proven to be a very popular educational tool.

Staff is currently preparing another Issue Profile that will address setback
measurements from coastal and freshwater wetlands, as well as from
water bodies. There is much confusion regarding the appropriate method
for determining setbacks from coastal areas. It is hoped that this Issue
Profile will help to aleviate this problem. The document will be
published during the coming spring months. The Department will aso
update the existing Issue Profiles during that same period.

The Department has maintained it's shoreland zoning web page. This
page, found at http://www.state.me.us/dep/blwg/docstand/szpage.htm,
includes many of the shoreland zoning unit’s educational documents,
including the State of Maine Guidelines for Municipal Shoreland Zoning
Ordinances, al Issue Profiles and the Shoreland Zoning Newdletters.

._Municipal Program Evaluations. In 1999 the Department began

“auditing” various municipalities administration and enforcement of
their respective ordinances. In the past two years the Department has met
with the ordinance administering officials in the towns of Bucksport,
Ellsworth, Lyman, Portland, Searsport and Westmanland. The review
consists of an evening with the chairpersons of the planning board,
appedls board, and the selectpersons or councilors. In most cases, staff
also spends time in the field with the code enforcement officer, reviewing
recently permitted construction.

The Department believes that the audits are valuable to both the
municipalities and this agency. Department staff are able to provide
advice to the administering officials, while learning first-hand how well
the particular town is performing its administrative and enforcement
duties.

. Ordinance Reviews. All newly adopted ordinances and amendments to
those ordinances must be approved by the Commissioner of the
Department before they become effective. During the past two years the
Department has reviewed one hundred seventy-one (171) ordinances and
amendments, as well as numerous comprehensive plans. One hundred
fifty-one (151) ordinances were fully approved, one was not approved,
and nineteen (19) were approved with conditions. Conditiona approval
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Is granted when an ordinance contains deficiencies that can be addressed
by attaching conditions, bringing the locally adopted ordinance in line
with the Department’s minimum Guidelines.

One town, Swanville, was removed from the list of municipalities with
state-imposed shoreland zoning ordinances during the past two years.
The full list of municipalities with state-imposed ordinances is found in
Appendix A of this report.

5. Miscellaneous Technical Assistance The greatest amount of staff timeis
spent responding, either through site visits, written correspondence, or by
telephone, to requests and inquiries from town officials and the public.
Hundreds of site visits were conducted, and hundreds of responsesto
inquiries were written.  Phone calls continue to number in the thousands

per year.

Evening meetings with local planning boards and boards of appeals also
continue to be regular events for the shoreland zoning staff. However,
with reduced staffing levels we will strive to participate in more regional
events, rather than meetings that involve officials from only one town.

Other Initiativesand Activities

Staff has been active in alegidatively required, Department-led,
stakeholders group that is studying the existing “point system” contained in
the Guidelines Clearing of Vegetation for Development standards. Those
who have questioned the point system believe that larger trees are not given
enough “weight”, thereby giving smaller trees too much relative value. We
are working with private foresters, as well as the Bureau of Forestry and the
Land Use Regulation Commission in an effort to reach consensus on a
revised system. Several concepts have been proposed, but the group must
now assess the proposals in the field before finalizing its work.

Over the past year, the Department has been assessing its Guideline
standards, and has drafted proposed amendments. Few of the proposed
amendments would be significant changes to the Guideline standards. The
intent of most changes is to clarify existing standards and to address
administrative “glitches’. The most significant proposals include new
standards for “trails for non-motorized use by the public’, and a proposal to
require structures that are within the water setback area to be relocated
further from the water, meeting the setback to the greatest practical extent,
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whenever afoundation is being added. The Department expects to have the
draft changes ready for public comment in the spring of this year.

Enforcement and Permit Related Activities

1. Reports from Municipal Code Enforcement Officers Relating to Permits.
Municipal code enforcement officers are required, on a biennia basis, to
report to the Commissioner on their permitting and enforcement activities
inthe shoreland zone. The Department provides a standard form to the
code enforcement officers for their use.

The percentage of town code officers who submitted the reports
decreased from 57% in 2000 to 53% in 2002. Two hundred and forty
report forms were received for this reporting period. Thus, nearly half of
the municipalities required to submit reports failed to do so. Despite
efforts by the Department, including a second “reminder” in the
Shoreland Zoning News, the return rate of the report forms remains quite
low. Appendix B lists the municipalities that filed reports and includes
much of the reported permit and enforcement information.

During the previous two-year reporting period, the percentage of reports
indicating that no permitting activities took place was approximately
20%. For the current reporting period only 15% of the municipalities
reported no shoreland activity.

The 240 reporting municipalities indicated that 982 new principal
structures were built in the shoreland zone. During the previous
reporting period, 269 communities reported 984 new principal structures.
More expansions of structures (1323) were reported this period than were
new structures (984). This dataisindicative of a continuing trend toward
the conversion of seasonal camps to year-round homes in the shoreland
zone.

For every five new principal structures built there is one existing
principal structure being replaced. In some instances, the replacement
structure is being built further from the water than the original structure.
Thisincrease in setback is consistent with the requirements for
nonconforming structures in the shoreland zone.
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360 permits were issued for piers and docks. Most were granted in
coastal areas, although numerous temporary docks were permitted on
inland waters.

. Reports from Code Enforcement Officers Relating to Variances.
Information relating to variances is also required from the code
enforcement officer, athough the board of appealsisresponsible for the
granting of variances and hearing administrative appeals. In the 1998-
1999 reporting period, 48% of the number of variance applications heard
were granted. In this reporting period, the percentage of variance
applications approved (49%) has not changed significantly. Of 125
variance requests heard, 62 were granted. We are pleased, however, that
the number of applications submitted for variances were reduced by
nearly one half. If the trend continues it may indicate that boards of
appedls are becoming stricter, resulting in fewer requests for variances.

. Reports from Code Enforcement Officers Relating to Enforcement. The
240 reporting code enforcement officers investigated 985 complaints. Of
those complaints, 480 involved activities that were confirmed to be
violations of thelocal shoreland zoning ordinance. The nearly 2to 1
ratio of alleged complaints to confirmed complaints is consistent with
past reporting years.

Of the 480 confirmed violations, only 11 proceeded to the court system.
Fifty-four were settled through administrative consent agreements. The
remainder of the violations were resolved informally with the offending
party. Informal enforcement is obvioudy preferred by municipal
officials.

The most common types of violations continue to be: excessive clearing
of vegetation; expansions of nonconforming structures beyond the 30%
expansion limitation; and new construction within the required setback
area. In the case of small lots we are aso noting violations of lot clearing
and lot coverage standards. Staff will devote a portion of our code
officer training efforts on these issues during our spring training program.

. Enforcement Action Initiated by the Department of Environmental

Protection. The Department’ s primary formal enforcement action taken
over the past four years has been resolved in the State’ sfavor. That case,
which initially began as the State of Maine vs. the Town of Damariscotta
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and Lake Pemaguid Camping Inc., resulted in a Superior Court ruling
that the campground must relocate numerous offending structures from
the lake setback area. The judge also set a monetary penalty of more than
eight million dollars. The Campground appealed to the Maine Supreme
Judicia Court. Then, after oral arguments had been presented, and
before the Court ruled on the matter, the State and the campground
owners agreed to a settlement of more than $300,000, in addition to the
moving of the cabins. Staff believes that the media coverage of this case
has been beneficial to the shoreland zoning program. The coverage has
convinced numerous violators to “come clean” and address their
respective violations. The Department is very pleased with the Attorney
Generals office for its diligent efforts to resolve this enforcement matter.

Recommendations and Related | ssues

1. Removal of the Term “Tidal Waters’ from the Shoreland Zoning L aw.
Since 1971, the Mandatory Shoreland Zoning Act has required
municipalities to zone land areas within 250 feet, horizontal distance, of
the normal high water line of tidal waters. 1n 1989, the law was amended
to require municipalities to aso zone land areas within 250 feet of the
upland edge of coastal wetlands. At the time, the Legislature did not
recognize that the change created an inconsistency in the law that results
in confusion by municipal officials and the regulated community,
particularly regarding setback measurements.

The term coastal wetland is defined as:

All tidal and subtidal lands; al lands below any identifiable debris
line |eft by tidal action; al lands with vegetation present that is
tolerant of salt water and occurs primarily in a salt water or estuarine
habitat; and any swamp, marsh, bog, beach, flat or other contiguous
low land which is subject to tidal action during the maximum spring
tide level asidentified in tide tables published by the National Ocean
Service. Coastal wetlands may include portions of coastal dunes.

Based on the above definition, a“tidal water” is a subset of a coastal
wetland. Thus, in coastal areas the law applies to two somewnhat different
areas, the more restrictive being the shoreland zone adjacent to the
upland edge of a coastal wetland. The shoreland zone adjacent to atidal
water is measured from the normal high water line, which can be lower in

14



the topography than the upland edge of the coastal wetland. This
inconsistency is very confusing to those who are not very familiar with
the shoreland zoning law.

The Department recommends that the Mandatory Shoreland Zoning Law
be amended by eliminating the requirement that ordinances regulate the
area within 250 feet, horizontal distance, of the normal high-water line of
atidal water. Leaving the requirement that ordinances must regulate the
areawithin 250 feet of the upland edge of a coastal wetland will not
result in aloss of regulated area, and will result in alaw that is easier for
the public to understand, and for town officials to administer. (Legidative
action required)

. Need for Assessment of Effectiveness of the Shoreland Zoning L aw.

In the previous biennia report the Shoreland Zoning Unit recommended
that the Mandatory Shoreland Zoning Act and program be assessed for its
effectiveness. The law has been in effect for more than 25 years, and
whileit is clear that the law has been beneficial for shoreland aress,
including protection of water quality and wildlife habitat and the
protection of natural beauty, it isnot clear that all municipalities are
effectively administering and enforcing their respective ordinances.

The shoreland zoning staff had planned to oversee an assessment during
the past two years, with grant monies from the EPA. Unfortunately, that
study has not yet been implemented, although the Department still
believes a study would be beneficia. If funds are still available from
existing grant monies, the Department will continue to pursue an
independently run study. The assessment would address the
Department’ s effectiveness in oversight of the law, the municipalities
administration of local shoreland zoning ordinances, coordination with
the comprehensive planning program, and any recommendations for
change in the administration of the law. (Legidative action not required)

3/18/03
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Municipalities with
State Imposed Shoreland Zoning Ordinances 02/28/03

TOWN Chapter Town Chapter
ACTON (deleted) 6/13/97 LIMINGTON (deleted) 3/9/99
AMITY 1267 LOVELL (deleted) 4/9/99
ATHENS 1245 LUBEC* 1339
AURORA 1288 LUDLOW 1277
BANCROFT 1268 MECHANIC FALLS (deleted) 12/21/98
BOWDOINHAM (deleted) 10/7/98 MEDFORD 1279
BOWERBANK 1289 MERRILL 1281
BRADFORD 1247 MILO 1301
BRIDGTON (deleted) 6/26/97 MOOSE RIVER 1257
BROWNVILLE (deleted) 7/2/97 NEWCASTLE (deleted) 10/24/97
CARTHAGE 1292 NORTH HAVEN 1304
CENTERVILLE 1235 ORIENT 1282
CHARLOTTE 1249 PARIS 1260
CHESTER 1250 PARSONSFIELD 1306
CHESTERVILLE (deleted) 4/8/98 PASSADUMKEAG 1264
COLUMBIA 1251 PENOBSCOT 1307
COLUMBIA FALLS* 1334 PLYMOUTH 1308
COOPER 1270 POLAND (deleted) 6/9/97
CORINTH 1271 ROCKLAND (deleted) 4/2/01
CRYSTAL 1320 SHIRLEY (deleted) 12/7/95
DANFORTH* 1335 SO.THOMASTON 1338
DURHAM 1321 SPRINGFIELD 1261
EDINBURG 1253 STACYVILLE 1283
ETNA 1322 STEUBEN 1262
EXETER 1293 STOCKTON SPRINGS (deleted) 11/9/97
FARMINGDALE 1294 STONINGTON (deleted) 3/19/98
FRANKFORT 1295 STOW 1326
FREEDOM 321.1 SWANVILLE (deleted) 7/10/02
GREENE (deleted) 5/7/01 1237 TALMADGE 1263
GUILFORD 1296 TROY 1243
HANOVER (deleted) 7/19/01 1254 VANCEBORO 1285
HARRINGTON (deleted) 5/8/2000 WADE 1286
HERSEY 1272 WAITE 1265
HIRAM (deleted) 6/29/2001 1273 WALDO 1312
ISLE AU HAUT 1323 WELLINGTON 1337
KNOX 1255 WHITEFIELD 1244
LAGRANGE 1275 WOODVILLE 1266
LIMERICK 1256

TOTAL:56 (53 full ordinances /3 supplemental*)

SIOLIST.XLS




2000/2001 Code Enforcement Officer Summary Reports

TOWN PRINC. |REPLACE| RELOCA |EXPANSI ACC. TIMBER | PIERS AND | GRAVEL | PERMITS | # OF VAR. | VARIANCES CONSENT ACCC_I)_llJOR’\"I'S COMPLAINT | CONFIRMED FEES
STRUCT. | MENTS | TIONS ONS STRUCT. | HARV. DOCKS MINING | REVOKED | APPLIC. GRANTED | AGREEMENTS TAKEN INVEST. VIOLATIONS | COLLECTED
ACTON 13 14 12 31 20 2 0 0 0 4 1 2 0 62 71 $2,500.00
ADDISON 10 0 0 5 6 5 1 0 0 0 0 0 0 $160.00
ALFRED 2 0 0 2 2 0 0 0 0 1 0 0 0 0 0 $756.00
ALLAGASH 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
ALTON 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 $0.00
ANDOVER 0 0 0 2 0 3 0 0 0 0 0 0 0 0 0 $403.40
ARROWSIC 3 2 0 6 2 0 1 0 1 0 0 1 0 14 1 $785.00
ARUNDEL 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $556.00
ASHLAND 0 0 0 0 0 0 0 0 0 0 0 0 0 1 1 $0.00
AUBURN 2 0 0 3 0 0 0 0 0 0 0 0 0 0 0 $18,625.00
AVON 0 0 0 0 0 0 0 0 0 0 0 0 0 3 0 $0.00
BAILEYVILLE 1 0 0 4 1 1 0 0 0 0 0 0 0 0 0 $110.00
BALDWIN 2 0 0 2 1 0 1 0 0 0 0 0 0 1 0 $452.00
BANCROFT 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
BAR HARBOR 29 0 1 4 52 0 3 0 0 0 0 0 1 10 6 $47,216.31
BATH 5 1 0 5 3 0 2 0 0 0 0 0 0 2 0 $1,549.00
BEDDINGTON 5 0 0 6 2 0 0 0 1 0 0 0 0 0 0 $120.00
BELGRADE 5 4 0 12 9 0 0 0 0 1 0 0 0 0 0 $0.00
BELMONT 3 0 0 0 0 0 0 0 0 0 0 0 0 1 0 $40.00
BERWICK 2 0 0 0 1 1 0 0 0 0 0 0 0 0 0 $345.00
BIDDEFORD 12 0 0 42 3 0 4 0 0 5 2 0 0 32 11 $22,324.78
BLUE HILL 16 0 0 10 6 0 4 0 0 0 0 0 0 6 2 $5,100.00
BOOTHBAY 26 0 0 15 0 28 0 0 0 0 0 0 0 32 6 $4,191.00
BOOTHBAY HBR 0 9 0 5 1 0 9 0 0 1 0 2 0 2 2 $2,169.10
BOWDOIN 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
BRADFORD 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 $0.00
BREMEN 5 2 0 3 2 0 5 0 1 0 0 0 0 3 3 $605.00
BRIDGEWATER 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
BRIDGTON 5 4 0 30 21 0 8 0 0 2 0 1 0 30 3 $12,629.00
BROOKLIN 8 0 1 4 7 0 5 0 0 0 0 0 0 3 0 $2,870.00
BROOKSVILLE 4 0 0 0 3 2 3 0 0 0 0 0 0 0 0 $625.00
BROWNFIELD 3 0 0 0 1 0 0 0 0 0 0 0 0 0 0 $870.00
BRUNSWICK 1 0 0 5 1 0 1 0 0 0 0 0 0 0 0 $830.00
BUCKFIELD 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
BUCKSPORT 6 2 0 10 13 0 5 0 0 2 0 0 0 1 1 $1,275.00
BURLINGTON 8 2 0 0 4 0 0 0 0 0 0 0 0 0 0 $325.00
CALAIS 3 0 0 4 2 0 0 0 0 0 0 0 0 1 1 $505.00
CAMDEN 10 0 0 27 18 0 0 0 0 0 0 0 0 6 0 $21,275.00
CANTON 0 0 0 2 0 0 0 0 0 0 0 0 0 1 0 $10.00
CAPE ELIZABETH 4 0 0 14 3 0 1 0 0 2 2 0 0 0 0 $20,260.00
CARATUNK 1 0 0 0 4 0 0 0 0 0 1 0 0 1 0 $375.00
CARRAB VALLEY 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 $120.00
CASTINE 4 0 0 11 13 3 4 0 0 0 0 0 0 1 0 $83.00
CASTLE HILL 0 0 0 0 1 1 0 0 0 0 0 0 0 0 0 $30.00
CASWELL 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
CHAPMAN 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
CHARLOTTE 2 2 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
CHELSEA 0 0 0 0 2 0 0 0 0 0 0 0 0 0 0 $0.00
CHESTER 9 1 0 2 0 0 0 0 0 0 0 0 0 1 0 $480.00
CHESTERVILLE 1 1 0 3 0 1 0 0 0 0 0 2 0 4 4 $600.00
CLIFTON 1 1 1 4 3 0 1 0 0 0 0 0 0 0 0 $225.00
CLINTON 0 0 0 1 1 0 0 0 0 0 0 0 0 1 0 $10.00
COOPER 2 0 0 8 5 0 0 0 0 0 0 0 0 0 0 $75.00
CORINNA 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
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CORINTH 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
CORNISH 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
CRAWFORD 5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
CRYSTAL 2 0 0 0 1 0 0 0 0 0 0 0 0 0 0 $0.00
CUSHING 3 0 0 8 6 0 0 0 0 0 0 1 0 5 1 $0.00
CUTLER 5 0 0 2 4 0 1 0 0 0 0 2 0 2 2 $340.00
DANFORTH 3 1 1 1 3 0 1 0 2 0 0 0 0 4 1 $1,117.00
DEERISLE 36 3 2 28 40 1 9 0 0 6 1 7 0 36 7 $9,490.80
DENNYSVILLE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
DIXMONT 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
DOVER FOXCROFT 1 1 0 10 6 0 0 0 0 0 0 0 0 0 0 $0.00
DRESDEN 1 0 0 0 2 0 0 0 0 0 0 0 0 1 0 $106.32
DYER BROOK 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 $0.00
EAST MACHIAS 1 2 0 6 8 0 1 0 1 2 1 0 0 4 4 $0.00
EASTON 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
EASTPORT 3 0 0 3 7 0 2 0 0 0 0 0 0 2 0 $1,150.00
EDDINGTON 3 0 0 3 3 0 0 0 0 0 0 0 0 0 0 $0.00
EDGECOMB 28 0 0 0 51 0 1 0 0 0 0 0 0 25 4 $3,400.00
EDINBURG 0 0 0 0 1 0 0 0 0 0 0 0 0 0 0 $25.00
ELLSWORTH 22 0 0 23 23 2 13 0 0 6 3 0 0 3 1 $7,316.00
ENFIELD 7 8 4 5 4 1 0 0 0 0 0 0 0 4 0 $270.00
EUSTIS 4 0 1 1 21 2 2 0 0 0 0 0 0 5 5 $925.00
FARMINGTON 1 0 0 0 1 0 0 0 0 0 0 0 0 0 0 $0.00
FAYETTE 14 0 1 8 10 6 2 2 0 6 6 0 0 5 5 $3,306.00
FORT FAIRFIELD 0 0 0 1 1 3 4 0 0 0 0 0 0 1 1 $10.00
FRANKLIN 12 2 0 4 15 0 1 0 0 1 0 0 0 7 3 $1,310.00
FREEPORT 4 0 0 5 1 0 0 0 0 6 1 0 0 4 0 $4,429.60
FRENCHBORO 1 0 0 0 4 0 0 0 0 0 0 0 0 0 0 $150.00
FRENCHVILLE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
FRYEBURG 1 0 0 3 1 0 0 0 0 0 0 0 0 5 0 $281.00
FRYE ISLAND 20 1 0 16 7 0 0 0 0 5 0 0 0 10 4 $15,608.50
GEORGETOWN 27 1 0 25 9 1 14 0 0 1 1 0 0 7 3 $2,800.00
GILEAD 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 $0.00
GLENBURN 11 6 1 0 0 0 0 0 0 0 0 2 0 0 0 $200.00
GORHAM 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
GOULDSBORO 27 1 4 27 19 2 3 0 0 0 0 0 0 0 0 $1,229.00
GRAY 4 5 0 14 10 0 1 0 0 0 0 0 0 0 0 $0.00
GREENBUSH 0 0 0 0 0 1 0 0 0 0 0 0 0 5 0 $0.00
HAMPDEN 0 1 0 0 0 0 0 0 0 1 0 1 0 0 0 $0.00
HANCOCK 14 0 0 9 13 2 1 0 0 1 0 0 0 2 2 $1,125.00
HARMONY 2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
HARTFORD 1 0 4 4 7 0 6 0 1 3 0 0 1 5 1 $525.00
HAYNESVILLE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
HERSEY 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
HIRAM 1 0 0 0 2 0 1 0 0 0 0 0 0 0 0 $251.00
HODGDON 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
HOLDEN 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 $295.00
HOLLIS 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
HOPE 5 0 0 9 6 0 0 0 0 0 0 0 0 12 3 $700.00
HOULTON 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $112.00
HOWLAND 0 0 0 1 2 0 0 0 0 0 0 0 0 0 0 $100.00
HUDSON 2 0 6 12 5 0 4 0 0 0 0 0 0 8 1 $0.00
ISLAND FALLS 11 1 2 7 10 2 1 0 0 0 0 1 1 19 15 $0.00
ISLESBORO 37 0 0 29 25 10 7 0 6 2 0 1 0 4 4 $0.00
JAY 0 0 0 0 0 1 0 0 0 0 0 0 0 0 0 $0.00
KENNEBUNK 5 2 0 7 6 0 0 0 0 0 0 0 0 0 0 $25,971.00
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KINGFIELD 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $30.00
KNOX 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
LAGRANGE 0 0 0 0 0 1 0 0 0 0 0 0 0 1 0 $0.00
LEE 3 0 0 2 3 0 0 0 0 0 0 0 0 1 1 $0.00
LEWISTON 0 0 0 1 1 3 0 0 0 0 0 0 0 0 0 $80.00
LIMERICK 9 2 0 5 0 0 0 0 5 3 2 0 0 11 3 $2,304.00
LIMINGTON 0 0 0 1 0 0 0 0 0 0 0 0 0 0 0 $0.00
LINCOLNVILLE 10 5 0 19 1 0 0 0 0 0 0 0 0 0 0 $5,303.00
LINNEUS 3 0 0 1 1 0 0 0 1 0 0 0 0 0 0 $996.00
LISBON 0 0 0 0 1 0 0 0 0 0 0 0 0 10 0 $39.00
LITCHFIELD 11 2 1 18 24 2 5 0 0 3 0 0 0 4 0 $2,500.00
LITTLETON 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
LIVERMORE 1 0 0 4 8 2 3 0 3 2 1 2 1 17 13 $265.00
LIVERMORE FALLS 1 0 0 0 0 0 0 0 0 0 0 0 0 2 0 $0.00
LOWELL 5 0 0 0 3 0 1 0 0 0 0 0 0 9 2 $180.00
LUBEC 19 0 1 6 0 0 0 0 1 0 0 0 0 5 0 $520.00
LUDLOW 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
MADAWASKA 6 0 0 8 10 0 0 0 0 0 0 0 0 0 0 $515.00
MADISON 0 0 1 2 0 2 1 0 0 0 0 0 0 10 10 $260.00
MANCHESTER 1 0 0 4 1 0 0 0 0 0 0 0 0 0 0 $1,113.07
MAPLETON 1 0 0 0 1 0 0 0 0 0 0 1 0 2 2 $500.00
MARIAVILLE 6 0 0 1 1 0 0 0 0 0 0 0 0 0 0 $208.00
MARSHFIELD 0 0 0 0 2 0 0 0 0 0 0 0 0 0 0 $90.00
MARS HILL 0 0 0 0 2 0 0 0 0 0 0 0 0 1 1 $0.00
MASARDIS 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
MATTAWA ,MKEAG 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $30.00
MAXFIELD 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $25.00
MECHANIC FALLS 0 0 0 0 0 0 0 0 1 0 0 0 0 1 1 $0.00
MEDFORD 2 0 0 2 0 0 0 0 0 0 0 0 0 0 0 $100.00
MEDWAY 0 0 0 2 0 0 0 0 0 0 0 0 0 5 0 $10.00
MERRILL 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
MEXICO 0 0 0 0 0 0 0 0 0 0 0 0 0 3 3 $0.00
MILLINOCKET 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
MONTICELLO 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
MOUNT DESERT 9 2 0 37 25 2 13 0 0 0 0 0 0 21 18 $10,545.35
NAPLES 11 2 2 14 13 0 14 0 0 0 0 1 0 50 8 $3,805.30
NEW CANADA 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
NEW GLOUCESTER 2 0 0 1 2 0 0 0 0 0 0 0 0 3 1 $1,485.00
NEW SWEDEN 0 0 0 0 0 0 0 0 0 0 0 0 0 1 1 $0.00
NEWPORT 3 0 0 10 17 0 0 0 0 1 0 0 0 23 4 $650.00
NOBLEBORO 0 6 0 21 5 1 0 0 2 2 1 0 0 9 5 $1,000.00
NORTH HAVEN 8 0 0 2 4 0 5 0 0 0 0 0 0 4 2 $1,650.00
NORWAY 13 0 0 19 9 0 1 0 0 1 1 0 1 1 1 $2,657.00
OAKFIELD 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
OGUNQUIT 1 2 0 2 0 0 0 0 0 1 1 0 0 3 0 $8,865.00
OLD ORCHARD BEA! 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 $0.00
ORLAND 5 0 1 8 4 0 0 0 0 0 0 0 0 4 4 $1,373.00
ORRINGTON 1 1 0 14 1 0 0 0 0 1 1 0 0 6 0 $366.00
OTISFIELD 14 3 0 11 10 0 10 0 0 0 0 0 0 10 7 $725.00
OWLS HEAD 10 4 0 6 10 0 2 0 0 0 0 0 0 0 0 $2,603.70
OXFORD 5 2 0 10 2 0 3 0 0 0 0 3 0 10 3 $575.00
PARIS 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
PARKMAN 0 0 1 1 0 0 0 0 0 0 0 0 0 0 0 $0.00
PARSONSFIELD 6 3 0 5 4 0 6 0 0 5 5 0 0 4 1 $2,235.00
PASSADUMKEAG 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 $0.00
PEMBROKE 0 0 0 5 2 0 0 0 0 0 0 0 0 3 0 $70.00
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PENOBSCOT 8 0 1 7 6 0 2 0 0 0 0 1 0 6 6 $1,183.20
PERRY 4 1 0 1 0 0 0 0 0 0 0 0 0 0 0 $60.00
PERU 2 1 0 3 1 0 0 0 0 1 0 0 0 0 0 $210.00
PITTSTON 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
POLAND 13 12 10 30 14 32 2 1 0 2 1 3 1 63 41 $16,109.00
PORTLAND 11 3 1 14 4 0 3 0 0 0 0 0 1 3 2 $0.00
PRESQUE ISLE 0 0 0 0 1 0 0 0 0 1 1 0 0 0 0 $20.00
RANDOLPH 0 0 0 0 1 0 1 0 0 0 0 0 0 0 0 $0.00
RANGELEY 17 3 2 19 25 0 34 0 0 0 0 2 2 6 4 $9,183.00
RICHMOND 0 0 0 2 1 0 0 0 0 0 0 0 0[? 0 $50.00
RIPLEY 0 0 0 1 0 0 1 0 0 0 0 1 0 1 1 $45.00
ROCKLAND 2 0 0 1 0 0 0 0 0 0 0 0 0 0 0 $0.00
ROXBURYOQ 1 1 0 8 6 0 0 0 0 0 0 0 0 1 1 $48.00
RUMFORD 2 0 0 2 1 1 0 0 0 1 0 0 0 0 0 $295.00
SABATTUS 0 3 1 4 7 0 0 0 0 0 0 0 0 3 0 $950.00
SAINT FRANCIS 0 0 0 0 0 1 0 0 0 0 0 0 0 2 1 $0.00
SAINT GEORGE 31 0 1 63 42 0 28 0 0 0 0 0 0 9 9 $8,382,803.00
SANFORD 3 0 0 0 9 1 2 0 0 1 0 0 0 0 0 $3,256.52
SANGERVILLE 9 0 0 8 0 0 0 0 0 3 2 0 0 0 0 $0.00
SEARSMONT 8 0 0 0 3 0 0 0 0 0 0 1 0 6 2 $215.00
SHAPLEIGH 7 0 12 41 20 0 0 0 0 9 5 5 0 30 15 $12,560.00
SHERMAN 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
SHIRLEY MILLS 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
SIDNEY 0 2 0 9 3 0 0 0 0 0 0 0 0 20 10 $255.00
SKOWHEGAN 2 1 0 10 3 9 0 0 0 0 0 3 0 20 8 $0.00
SMYRNA 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
SORRENTO 4 5 0 5 2 0 0 0 0 0 0 0 0 0 0 $2,676.00
SOUTH BERWICK 0 0 1 0 0 0 0 0 0 0 0 0 0 2 0 $559.25
SOUTH PORTLAND 1 2 0 0 0 0 1 0 0 0 0 0 0 10 0 $825.00
S. THOMASTON 2 0 0 8 0 1 0 0 0 0 0 0 0 2 1 $1,103.00
SOUTHPORT 11 0 1 23 12 0 5 0 0 3 1 2 0 9 9 $10,509.00
SOUTHWEST HBR. 0 3 0 5 0 0 6 0 0 0 0 0 0 0 0 $0.00
SPRINGFIELD 0 0 0 0 0 0 0 0 0 0 0 0 0 5 0 $0.00
STACYVILLE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
STANDISH 14 1 3 33 22 0 7 1 0 4 2 0 0 5 3 $22,010.50
STOCKTON SPRGS. 2 8 0 0 3 0 3 0 0 0 0 0 0 5 2 $629.00
STONEHAM 4 0 0 7 4 0 5 0 0 0 0 0 0 1 0 $635.00
STONINGTON 14 0 0 21 19 1 8 0 0 0 0 0 0 10 10 $12,075.00
STRONG 0 0 1 0 0 0 0 0 0 0 0 0 0 3 3 $0.00
SULLIVAN 13 0 0 11 10 0 0 0 0 0 0 0 0 0 0 $2,159.00
SURRY 15 2 1 6 6 3 0 0 0 1 1 1 1 8 2 $0.00
SWANVILLE 4 1 2 12 5 0 0 0 0 1 0 0 0 5 5 $1,456.00
SWEDEN 1 1 0 3 2 0 0 0 0 0 0 0 0 1 1 $776.00
TEMPLE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
THOMASTON 2 3 0 1 0 0 0 0 0 0 0 0 0 0 0 $616.00
TOPSHAM 1 0 0 1 0 0 0 0 0 1 1 0 0 3 0 $142.00
TREMONT 10 1 0 14 12 1 12 0 0 2 1 0 0 9 2 $5,915.35
TURNER 3 0 1 6 8 1 0 0 0 0 0 0 0 0 0 $732.00
UNION 2 1 0 7 7 1 3 0 0 0 0 0 0 4 2 $824.00
VAN BUREN 1 0 0 1 0 0 0 0 0 0 0 1 0 1 1 $15.00
VIENNA 1 2 1 3 2 3 0 0 0 0 0 2 0 2 2 $210.00
VINALHAVEN 11 5 3 37 21 0 11 1 0 6 5 0 0 21 18 $8,789.22
WALDOBORO 14 0 1 11 9 0 8 0 0 7 6 0 0 0 0 $480.00
WALLAGRASS 1 0 0 1 1 0 0 0 0 0 0 0 0 1 1 $45.00
WARREN 5 1 0 4 4 0 0 0 0 1 1 0 0 8 1 $1,119.00
WATERFORD 0 1 0 5 0 0 0 0 0 1 0 0 0 3 1 $0.00




2000/2001 Code Enforcement Officer Summary Reports

TOWN PRINC. |REPLACE| RELOCA |EXPANSI ACC. TIMBER | PIERS AND | GRAVEL | PERMITS | # OF VAR. | VARIANCES CONSENT ACCC_I)_llJOR’\"I'S COMPLAINT | CONFIRMED FEES
STRUCT. | MENTS | TIONS ONS STRUCT. | HARV. DOCKS MINING | REVOKED | APPLIC. GRANTED | AGREEMENTS TAKEN INVEST. VIOLATIONS | COLLECTED

WESLEY 1 0 0 0 1 0 0 0 0 0 0 0 0 1 1 $8.00
WESTBROOK 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
WESTFIELD 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
WEST GARDINER 3 0 0 4 4 0 2 0 0 0 0 0 0 1 1 $0.00
WHITNEYVILLE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
WILTON 7 1 1 3 6 0 1 1 0 0 0 2 1 9 4 $315,470.00
WINDHAM 9 9 15 72 32 0 0 0 0 2 2 0 0 43 36 $18,303.12
WINDSOR 3 0 0 0 1 0 0 0 0 4 4 0 0 7 5 $125.00
WINN 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $0.00
WINTER HARBOR 1 0 0 6 2 0 0 0 0 0 0 0 0 0 0 $355.00
WISCASSET 2 0 0 0 1 0 0 0 0 0 0 0 0 2 2 $2,380.00
TOTALS

991 189 107 1328 1057 151 342 6 26 128 64 54 11 996 483 $9,145,880.39
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Correction

I n arecent edition of this newdetter, we
incorrectly stated that the current rules do
not permit a municipality to adopt a holding
tank ordinance that will alow a holding
tank for first time systems or for seasona
conversionsin the shoreland zone. After
further consultation with the Department of
Human Services (DHS) staff who adminis-
ter the Subsurface Wastewater Disposal
Rules (Rules), and their attorney, we have

learned that DHS has ruled that holding tank
ordinances that allow holding tanks for first
time resdential systems may be legal at this
time. The Shoreland Zoning Unit is con-
cerned over this more lenient interpretation
of the Rules and plans to work with the De-
partment of Human Services staff to eimi-
nate what we believe is aloophole that is not
consistent with the purposes of the shoreland
zoning law.

-.""'“""-'% Department of Environmental Protection
i-? 5 Bureau of Land and Water Quality,
ﬁﬁ: 17 State House Station
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A fricndly nemindesn:

On abiennial basis, municipal code en-
forcement officers must file a report with
the Department summarizing essential
transactions of that office. The report, re-
quired by law (Title 38 MRSA section
441.3.C), must include permit as well as en-
forcement data. By the time you receive

this newdletter, al code officers should have
filed their respective reports with the De-
partment. If you did not recelve a reporting
form, or have misplaced the form, please
contact Richard Baker at 287-7730.
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Reminder

Legislative Update

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF LAND AND WATER QUALITY,

17 STATE HOUSE STATION

AUGUSTA, ME 04333

Please Share

For over ten years, the Shore-
land Zoning News has been
helping town officials better
understand the common is-
sues surrounding shoreland
zoning administration and
enforcement. At least that is
the feedback we've been get-
ting. Unfortunately, we also
hear that the News is not
getting to everyone who
would like to see it.

We keep our costs and mail-
ing list manageable by send-
ing four copies to one locally
designated contact person to
distribute to the selectmen,
planning board, appeals
board and code officer. If you
are the contact person,
please make sure the news-
letters reach the other town
officials.

here were no changes to the Mandatory Shoreland Zoning

Act during the most recently ended legidative sesson. How-
ever, two hills that recelved significant attention are of interest to
municipal officials. LD 2665 sought to establish statewide stan-
dards for timber harvesting in shoreland areas. |f adopted, the
standards in unorganized townships would be the same asthosein
organized municipalities. The Legidature did not approve LD
2665 but passed a Resolve requiring the Department of Conserva-
tion to further study the matter and to report back to the Legisa-
ture during the next session. The Maine Municipa Association
has notified towns of this Resolve, and we have received ques-
tions regarding when the Department of Conservation will be
granted jurisdiction over timber harvesting. Please note that at
this time timber harvesting within shoreland areasis till locally
administered.

The other hill of interest was passed as PL 2002 Chapter 618.
This law gives the Department of Environmental Protection the
authority to regul ate vegetative cutting adjacent to the smaller
streams that are not regulated under local shoreland zoning ordi-
nances. The effect of the law, in conjunction with newly adopted
Department rules, will be that vegetative buffers will be required
adjacent to small streams. The legidation is an amendment to the
Natural Resources Protection Act and will be administered and
enforced by the DEP. The DEP expects to begin administering
the buffer requirements on September 1, 2002. Intheinitial
stages of the administration of this new requirement, public edu-
cation will be an important strategy. Y ou will be hearing more
about this law in the coming weeks.
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Enforcement Cases Settled

he Department is pleased to report that

Its enforcement case, State of Maine,
Department of Environmental Protection,
and Attorney Genera v. Inhabitants of the
Town of Damariscotta, Maine and Lake Pe-
maquid, Inc. has been settled. Y ou may re-
call that this case began several years ago
when the Department learned that 21 cabins
had been placed within 100 feet of Lake Pe-
maquid by the campground owners, Lake
Pemaquid, Inc. After unsuccessfully a-
tempting to persuade the town of Damaris-
cotta to take action in regard to the cabins,
the State sued both the Town and the camp-
ground in Superior Court.

The State and the Town agreed to a consent
agreement whereby the town would assist in
the prosecution of the case, and agree to
diligently administer its ordinance in the fu-
ture. After tria, Superior Court Justice
Donald Marden ruled that 18 cabins were in
violation and that they must be moved back
at least 100 feet from the lake (3 of the 21
were deemed to be grandfathered). He aso
ordered the owners to pay fines of more
than 8.4 million dollars, after finding that
the violations were willful.

Lake Pemaquid, Inc. appeaed the decision
to the Maine Supreme Judicial Court, where
oral arguments were held earlier this year.
However, before the Supreme Court ruled
on the appeal, the State of Maine and Lake
Pemaqguid Inc. entered into a settlement
agreement. Lake Pemaquid, after having a-
ready moved the cabins away from the lake,
will pay the State of Maine a monetary pen-
aty of $350,000 over afive-year period.

The Department believes that this agree-
ment is afair and reasonable conclusion to a
long-term enforcement matter.

n a separate enforcement case the DEP

has learned that the town of Phippsburg
has settled a case relating to excessive tree
cutting in the 75 foot buffer strip along a
tidal water body. The landowner had cre-
ated cleared openings within the buffer for a
view of the New Meadows River and failed
to retain the required "points' of trees. Af-
ter the owner refused to enter a consent
agreement that included re-planting and a
$9,280 fine, the town proceeded to court.
On November 21, 2001, the town won a
judgment against the landowner which in-
cluded a $32,500 fine as well as replanting.

The penalty originally proposed by the town
was much less than the amount of the final
agreement. A little cooperation on the part
of the violator would have saved him a sig-
nificant amount of money in the end.
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Planting a Vegetated Buffer

uffer strips have long been recognized

as a good way to enhance and protect
water quality. By now, most of us know
that vegetated buffers prevent soil erosion,
filter non-point source pollution, and pro-
vide visual screening for the shoreline. But
if you ask ten people what makes a good
buffer, you would probably get ten different
answers. For many of us, trying to describe
agood buffer islike trying to describe fine
art: hard to do, but easy to spot. These dif-
ferences in opinion can make creating or re-
storing a vegetated buffer a confusing
proposition.

By keeping the following components of a
buffer in mind, creating or restoring a func-
tioning buffer may become alittle easier.

Flow path: Good vegetated buffers break
up the flow path of surface water runoff in
several ways. The living vegetation inter-
cepts rain drops and reduces their energy
before hitting the ground; the dead vegeta-
tion creates a duff layer. In creating or en-
hancing a vegetated buffer, channelized
flow should be avoided. Meandering paths
prevent direct runoff to the resource.

Vegetation: The types of buffer vegetation
are important, but not as important as the
combination in which they are used. Diver-

Sity isimportant in creating or restoring a
buffer. A mix of trees, shrubs, and herba
ceous plants will help develop a good duff
layer and enhance the uptake and transfor-
mation of nutrients that affect water quality,
like nitrogen and phosphorus. When creat-
ing or enhancing a buffer, spacing and light
requirements of the plantings should be
taken into account.

Duff: Most people overlook the duff layer,
and consider it trash that should be raked up
every fal. The duff layer isavery impor-
tant part of avegetated buffer. Most of the
biologic activity occurs within the duff
layer, and many microorganisms work to re-
cycle nutrients there. Physicaly, the duff
layer stabilizes the surface of the soil and
keeps the mineral soil from being eroded
away. Duff istypicaly uneven and prevents
a channelized flow path, which promotes
dow infiltration of surface water. When
creating or restoring a buffer over bare soils,
a good temporary substitute for duff is com-
posted bark mulch. There are variety of
sources and types available on the market
today.

V egetated buffers also provide shade, pri-
vacy, protection from noise and the ele-
ments, and a home for birds and small
mammals.

Got a shoreland zoning question or issue you'd like to share with others? The
Question and Answer section of the Shoreland Zoning News is a good forum for
spreading the word. Just drop a note or a telephone message to the shoreland zorn-
ing staff at the DEP, and we'll try to include it in an upcoming newsletter.






