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MAINE RULES OF ADMiiJISTRATIVE HEARING PROCEDURE 

RULE l. DE~IUITIONS. 

I. Agency. 1'Agency" means the state boards, commissions, depart-

ments, and officers listed in R.S. 1954, Ch. 20-A, Sec. 1. 

II. Contested case. ncontested case" means a proceeding before 

the Hearing Officer in which the legal righ·ts, duties, or privi-

leges of specific parties are required by law or constitutional 

right to be determined after hearing. it does not include informal 

meetings held by consent of the agency and all interested parties. 

(R.S. 1954, Ch. 20-A, Sec. 1.) . . , -
ct./~~ /.p_.,_"" ........ -:::J-..c.ti,_.......~ 

III. Hearing Officer. '~H~~~~ means the person ap-

pointed by the Governor with the advice and consent of the Council, 

as provided in R.S. 1954, Ch. 20-A, sec. 7. 

IV. Business d~ "Business day" means any day other than a 

Saturday, Sunday, or legal holiday. 

RULE 2. CONSTRUCTION. 

I. Registered mail. Whenever "registered mail" is referred to in 

these rules, it is deemed to include "certified mail, .. by authority 

of R.S" 1954, Ch. 10, Sec. 22, subsec. ~~KIII. 

RULE 3. COMi'I[ENCEr:IENT OF ACTION. 

L· How commenced. A contested case is commenced by the service of 

a copy of a compla2..nt and notice of hec:::ring on the defendant at 



leas-t 30 days before the time specified for )che hearing, unless an 

emergency exists as provided in R.S. 1954, Ch. 20-A,- Sec. 9. 

RULE 4 • COr.-lPLAINT Ai\ID NOTf9L OF HEARING. 

I o content of co!i!plai:!.t '!.. The-eeref8:'a-int mtt-&t-e£mtain (-1-J t:ae--±-oe-ttS--' 
·~,-- .-7-:l.-;~~~-t- ~J3_..,.£.,. . ._._f ~~ ,t.-..-._ ;)..t~ 1-i; I? ? 1 
I t} u 
..o.f___th.e--aet:-i-en--as--Kenne'eee-eeunty~Ma-i-ne-; ( 2) the name of 

o-1~. ~ 
·the judicial office as 0-dministrati ve Hearing o:f:f...i-G::J { 3) a space 

for the docket nu~ber; {4) the name and locus of the plaintiff; (5) 

·the name and locus of the defenda.11t; { 6} the statement of the claim 

in numbered paragraphs; (7) the conclusion based on that. staternent 

indicating the violation of a statute or regulation and citing the 

statute or regulation violated; (8) a demand for judgment; (9) the 

date; and (10) ·the name and address of the person signing the com-

plaint. 

II. Co.r!Plaint si9D_ed. The complaint must be -signed by the plain-

tiff or his attorney. 

III. Notice of hearinq~.. The notice of hearing must state the time 

and place of hearing and the issues involved. The requirernen·t of 

stating the issues involved is deemed to be met if they are indi-

cated with reasonable clari·ty by the allegations of the complaint. 

The notice of hearing must inform the defendant of the time limi·t 

for filing his answer ·to the complaint. 

RULE 5 • SERVICE AND FILI0TG OF CO!'lPLAJ:B!. 
AND NOTJ;CE GF HR:'\RING. 

I. How served. A copy of the complaint and notice of hearing may 



be served by personal, delivery in hand by a sheriff or his deputy 

wi·thin his county or by registered mail, return receipt requested, 

mailed ·to the last known address of the defendant. 

II. Service by registered mail. Service by registered mail is com

plete when it is delivered and the return receipt signed or when ac

ceptance is refused. The plaintiff shall file with the Hearing 

Officer an affidavit of mailing and the return receipt or, if ac

ceptance was refused, the envelope so refused. 

III. FiJ:ed with Hearing Qfficer. The complaint and notice of hear

ing accompanied by a return of service or affidavit of mailing must 

be filed with the Hearing Officer within 10 days after service. If 

the complaint is not filed within 10 days·after servicet on motion 

of the defendant the Hearing Officer may dismiss it without prejudice. 

IV. Return of service. The return of service must state the method 

and da·te of service and must be signed by the person who served the 

complaint. 

V. Affidavit of mailing. The affidavi·t of mailing must contain (1) 

the locus of ·the action as Kennebec County, State of J'IJ.aine; ( 2 j the 

name and address of ·the affiant 1 (3) the da·te and method of mailing: 

( 4) a s·tatement indicating receipt of the return receipt; or ( 5) a 

s·ta·tement indicating receipt of the returned envelope marked 11 Refused" 

and stating that the complaint and notice were then sent to the de

fendan·t by ordinary mail; (6) ·the signature of the affiant; and (7} 

·the jurat signed by a r..otary public or jus·tice of ·the peace. 



4. 

RULE 6 . ANS\\TER. 

I. Content of answer. The ans-v.rer must contain ( 1) the locus of 

the action as Kennebec County, State of :Maine 1 ( 2} the name of the 

judicial office as Administrative Hearing Office; (3) a space for 

the docket number; (4) the names of the parties; (5) the answer to 

each of the numbered paragraphs in the complaint either admitting 

or denying each allegation or indicating a lack of knowledge as to 

its truth; {6) a st.atement of any special defenses~ {7) the date~ 

and (8) the name and address of the person signing the answer. 

II. Answer siqned. The answer must be signed by the defendant or 

his attorney. 

·-;-. 

RULE i. SERVICE AND FILING OF ANSWER. 

I~ When served and filed. The answer nmst be filed with the Hear-

ing Of~icer and, a copy served on'the person who signed· the complaint 
tJ~L-f£} /o J!~! cr--. 9/2:J/?I 
within, .... ~ days after service of the complaint on the defendant. on 

motion of ·the defendant, the Hearing Officer may allow a late filing 

for reasonable cause. 

RULE 8. NOTIONS . 

~ Type~ permitted. Only seven types of motions are permitted as a 

ma:tter of right: (1) a motion to enlarge ·the time within which an 

act must be performea: {2) a motion to amenCl the pleadings to con-

form with the evidence; (3) a motio.n for default judgment where the 

defendant has failed ·to appear, answer, or othenrise defend; ( 4) a 



I 
-.-~~¥~ 

5. 

motion to quash or modify a subpoena~ (5) a motion for continuance; 

(6) a motion to dismiss t.he complaint; and (7) a motion for a more 

de:.Eini te sta·tement · in a complain·t or answer. Other ·types of motions 

not in contravention of the law are permi·tt.ed at the discretion of 

the Hearing Officer. 

II. ·v,Jhen made. A motion to enlarge the time within which an act 

must be performed may be made a·t any time before disposition of the 

case. 

A motion to amend the pleadings to conform with the evidence 

may be made at any time before disposition of the case. 

A motion for default judgment w:1ere the defendant bas failed 

c>J to appear, answer, or otherwise defend may be made only on or after 

·the day scheduled for hearing. 

A motion to quash or modify a subpoena may be made on1y on or 

before the day of hearing. 

A motion for continuance may be made only on or before the day 

of hearing. If ·the motion is made less than 3 days before the day 

of hearing, the Hearing Officer may allow the presentation of such 

evidence as is available on the day of hearing and continue the 

case to a later date for comple·tion. 

A motion to dismiss the complaint on the ground that admitting 

i:::'he truth of its allegations no basis for action is shown must be 

(i'l rnade at least 7 days before the day scheduled for hearing. A motion 

to dismiss the complaint on other grounds may be made at any ·time. 



A motion for a more definite statement in a complain-t or 

answer must be made wi·thin 10 days after it is served. 

6. 

III. How made. A mo·tion may be made in writing or it may be made 

orally, provided it is reduced to writing within the time prescribed 

by the Hearing Officer. It must be filed with the Hearing Officer 

and a copy served on the opposing party forthwith. 

IV. Procedure. On receipt of a motion, the Hearing Officer shall 

set a time for argument. He shall notify· the parties giving them a 

reasonable opportunity to appear and be heard. A motion made at a 

hearing may be disposed of at that time. 

RULE 9. PLEADINGS~ 

I~ Pleadings signed. A party or bis attorney shall sign each 

pleading personally and add his address. 

II. Effect of s.iqn?ture. The signature of an attorney constitutes 

certification by him (1) that he has read the pleading; (2) that to 

the best of his knowledge there is good ground to support it; and 

(3) ·that it is not interposed for delay. If a pleading is not 

signed or is signed with intent to defeat the purpose of ·this rule, 

it may be stricken and the action may proceed as though the pleading 

had not been served. 

III. How served. All pleadings may be served by delivery in hand 

or by mail. 

IV. Filing form. All pleadings must be filed without backers. 

The filing back of each,Pleading must contain (1) the locus of the 
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action as Kennebec County_, Sta·te of i!laine; ( 2) the name of ·the 

judicial office as Administrative Hearing Office; (3) a space for 

the docket number; (4) the names of the parties; (5) the title of 

the pleading; and (6) the office frcm which it came. 

RUI~E 10. 1-\MENDED PJ ... EADINGS • 

I~ Amendments. A party may amend his pleading once as a matter of 

right before a responsive pleading is served, or if the pleading 

requires no response, before action is taken on it by the Hearing 

Officer. Otherwise, a party may amend his pleading only by permis

sion of the Hearing Officer or by written consent of the adverse 

party~ The Hearing Officer shall allmv amendments to be made freely 

t--1hen the right of the opposing party to prosecute or defend the case 

will not be prejudiced. 

II. Time for answering amended complaint. A party shall answer an 

amended complaint within the ·time remaining for .response to the 

original complaint or within 10 days after service of the amended 

complaint~ whichever is longer, unless otherwise ordered by the 

Hearing Officer. 

III. Service and fil:l.ng of amendment.. The amended pleading must 

be filed with the Hearing Officer and a copy served on the opposing 

party forthwith. 

IV. Amendments to conform to the evidence. ~fuen issues not raised 

by the pleadings are tried by express or implied consent of the 

parties, ·they shall be treated as if they had been raised by the 



~;;,;.J pleadings. Amendment of the pleadings to cause them to conform to 

the evidence may be made on motion of any party at any time, even 

after judgment. Failure to so amend does not affect the result of 

the trial of these issues. If evidence is objected to at the hear

ing on the ground that it is not within the issues raised by the 

pleadings, the Hearing Officer shall allow the pleadings to be 

amended unless the objecting party satisftes him that the ne'!w, issues 

raised and the evidence to support them would prejudice the prosecu

tion or defense of the case. The ·Hearing Officer may grant a con

tinuance to enable the objecting party to prepare his defense 

against the new issues. 

RULE 11. __2-~IME. 

I. Computation. In computing any period of time prescribed by 

these rules, by the Hearing Officer, or by any applicable statute, 

the day of the act, event, or default after which ·the designated 

period begins to run is not included. If the last day of the period 

is a business .day, it is included. If not, the period runs until 

the end of the next business day. 

II. Enlargement. vllien by these rules or by order of the Hearing 

Officer an act is permitted or required to be done at or within a 

specified time, the Hearing Officer on motion and for reasonable 

cause may order the time enlarged, if the request is made before the 

expiration of the time originally prescribed or previously extended. 
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RULE 12. VOLUNTARY DI§t2.I.S~Ah 

I. Procedure. A contested case may be dismissed by the plaintiff 

without order of the Hearing- Officer (1) by .filing· a.·~ notice ·.of dd:.s-

missal with the Hearing Officer and the defendant at any time before 

commencernent of hearing on the action, or (2) by filing a stipula-

tion of dismissal signed by the parties or their attorneys. 

II. V~Jith CU~d wit'hout pr.ejudice._ If voluntary dismissal is effected 

by a notice of dismissal filed by a plaintiff who has previously so 

dismissed a contested c~,.._bJ,!~~~,e ~.am~~~.~ i~d~~<t
~ •1CL.A·f!,c.. tvt -6;;-~"-~h 'tt-.: ..r:~~~d.-0 

with prejudic~/} Othenvis'B, voluntary dismissal i's wiihout prejudice 

unless stipulated to the contrary. 

RULE 13. PARTIES. 

J. Plaintiff. An action to suspend or revoke a license must be 

brought in the name of the complaining agency as plaintiff. In an 

appeal to the Hearing Officer from the refusal of an agency to grant 

a license under R.S. 1954, Ch. -25, Sees. 5, 29, 165, 206, 254, and 

272, the appellant is the plaintiff,. 

I1~ Defendant. The party against whom the action is brought is the 

defendant. 

RULE 14. APPEARANCE* 

J... Appearance automatic. The filing of a pleading by an attorney 

constitutes his appearance for the party for whom the pleading is 

f.:i.led 1 and he is deemed to be ·the attorney of record for that party 

un·til notice to the contrary is filed wi-th the Hearing Officer. 
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<RULE 15. SUBPO_ENA. 

I~ Witnesses and docume~ The Hearing Officer may issue a sub-

poena for the attendance of any witness or the production of any 

document or other tangible evidence in any contested case. He shall 

issue a subpoena at the request of a party. 
7? ~~--/c--. t//>h I 

The subpoena must contain (.±) the locus-II. 

·G£ ~tho a€·ti~nebee Count.:y-, State of Maine; (2) the name of the 

judicial office as Administrative Hearing Office; (3) a space for the 

docket number; (4) the name and locus of the plaintiff; (5) the name 

and locus of the defendant; (6) the order to attend the hearing and 

give testimony or produce records, documents, or other tangible evi-

dence; (7) the date; and (8) the signature and seal of the Hearing 

Officer. 

III. How served. A subpoena may be served by a sheriff, his deputy, 

or any other person at least 18 years of age who is not a party. 

Service of a subpoena shall be made by delivering a copy to the 

person named in it and tendering to him the fees for one day's at-

. 
tendance and the mileage allowed by law for a civil action. The 

party who requests the issuance of a subpoena is responsible for the 

. payment of all fees. 

101. Filed with Hearing Officer. The original subpoena shall be 

filed with the Hearing Officer on or before the scheduled day of 

hearing. It must include a return signed by the person who made the 

service stating the method and date of service. 
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V. Motion to ~~ On motion made promptly, the Hearing Officer 

may quash or modify the subpoena if i·t is unreasonable, or he may 

condition denial of the motion on the advancernent by the person for 

whom the subpoena is issued of the reasonable cost of producing the 

items demanded. 

RULE 16. JUDGMENT BY DEEAULT& 

.L Failure _of one .12arty to appear .• _ When either party fails to 

appear at the time and place scheduled for hearing, the Hearing Of~ 

ficer may accept a motion for default judgment 1 or he may request 

the party appearing to present his side of the case and render judg-
t<n ~k ~~.: ·~:~A4?:::~~~~ ~ 

t t.'h 'd t d" .~G~~c.,....._.;.-,d-b_...___.._,,. men on · e ev1 ence presen e 7 ;/ (th~.P//J'I?i) r~' .;;r 

II.. Failure of both parties to apEe~ If neither party appears at 
,..,........'-:;t,J .t-.-:, ~ 

the~ time and place sc;heduled for 0earin~.l /,the_ ~earing Office;v~ 
·• ;; . <'J · · ~~ . ~~ ~.A-U-4 ().,_.,..,,...,.,pC<--('.;f'~J:/7/ \ /t-·-.,:·(..i..t:A._...-f' ~t.;...Li,/u./l.,__,....,._, 'J 

dismiss the case withj/P:r;:ejud_ice; tn. .L..~ ~~·-tL? ~~-.;., ./___, __ :._- .• 
t:$'1 ~~ o- ·- --....---;;L 

RULE 17. DISPOSITION OF CASE BY .A.GREFJ1ENT. 

I. Procedureo Any case may be finally disposed of by agreement of 

counsel on approval of ·the Hearing Officer. If the case is disposed 

of in this manner, the parties shall sign and file an agreement for 

docket entry which becomes effective on the date approved by the 

Hearing Officer. 

~ULE 18. PRE-HEARING CQNFEREN~Ew 

!. Proced~ On the day of hearing in any con·tested case, the 

Hearing Officer may direct the attorneys for the parties to appear 



12 .. 

before him for a conference to consider (1) the simplification of 

· the issues: (2) the necessity or desirability of amendments to the 

pleadings; (3) the possibility of obtaining admissions of fact and 

of documents -which will avoid u~:mecessaX'_f proof; and (4) such other 

.matters as may aid in the disposition of the case. 

]I. Pre-hearinq memorandu!fu_ The Hearing Officer shall make a memo-· 

randum which recites (1) the action taken at the conference; (2) the 

amendments allowed to the pleadings; (3) the agreements made by the 

parties as to any of the matters considered; and (4) which limits 

the issues for trial to those not disposed of by admissions or agree

ments of counsel. 

III~ Effe~f pre-hearinq memor~pd~~ The pre-hearing memorandum 

controls the subsequent course of the hearing unless modified by the 

Hearing Officer to prevent manifest injustice. 

RULE 19. RULES OF EVIDE~El..:_ 

I~ Admissible evidenc_§ definecL_ The Hearing Officer may admit; and 

give probative effect to evidence which possesses probative value· 

corr~only accepted by reasonable, prudent men in the conduct of their 

affairs. He· shall give effect to the rules of privilege recognized 

by law~ He may exclude incompetent, irrelevant, immaterial, and 

unduly repetitious evidence. (R.S. 1954, Ch. 20-A, Sec. 10, sub-

sec. I ... ) 

~!- Evidence considered. All evidence, including records and docu

ments in the possession of the agency of which it desires to avail 
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i·tself, shall be offered and made a part of t.he record in ·the case, 

and no other fact2al inform~tion or evidence shall be considered in 

the dc~erminntion of the case. Documentary evidence may be received 

in the form of copies or excerpts or by incorporation by reference. 

(R.S~ 1954, Ch. 20-A, Sec~ 10, subsec. II.) 

III~ Cross-exam.inationw Every party shall have t:he ri.ght of cross

examination of witnesses who testify, and shall have the right to 

submit rebuttal evidence.. (Ro S~ 1954, Ch.. 20-A, Sec. 10, subsec., III. 

IV ..... poc~mept~~ry e~i£ence. Whenever the agency or any party to ·the 

contested case intends to introduce documentary evidence other than 

official records as recognized by statute, the party offering the 

evidence shall first notify all other parties. Adverse parties may 

·then demand the right to cross-examine the wri·ter or affiant:. If 

this right of cross-examination is not claimed within a reasona"ble 

time after notification it shall be deemed to have been waived and 

the document will be admitted in evidence. If demand is made for 

the right to cross-examine 1 but the writer or affiant is not pro

duced1 then the document in question shall be excluded as hearsay. 

(R~S8 1954, Ch. 20-A~ Sec. lOa subsec. IV.) 

'5!.:: F'acts_noted by Hearin~l o~:;icerG The Hearing Officer may ·take 

notice of judicially cognizable fact and in addition may take notice 

of general 3 technical, or scientific facts within his specialized 

knowledge,. Parties shall be notified either before or during hearing, 

or by reference in preliminary reports or otherwise, of the ma·terial 



so noticed and they shall be afforded an opportunity to contest the 

facts so noticed. The Hearing Officer may utilize his experience, 

·technical competence, and specialized knowledge in the evaluation of 

the evidence presented to him. 

sec~ v.) 

(R.S. 1954, Ch. 20-A, Sec. 10, sub-

RULE 20. PROOF OF OFlliJ.AL RECORD. 

I. Authentication o.f._E~ An official record or an entry in it, 

when admissible for any purpose, may be evidenced (1) by a document 

pu~porting to be an official publication of it, or (2) by a copy 

attested as a correct copy by a person purporting to be an officer 

or deputy having legal custody of the record. If the office in 

which the record is kept is outside the state, the copy must be ac

companied by a certificate that the officer or deputy has the cus

tody of the record.. The certificate must be made as follows: (1) 

by a judge of a court of record of the district or political sub

division in which the record is kept, authenticated by the seal of 

the court~ (2) by any public officer having a seal of office and 

having official duties in the district or political subdivision in 

·which the record is kept, authenticated by the seal of the court; or 

(3) by any public officer having a seal of office and having offi

cial-duties in the district or poli·tical subdivision in which the 

record is kept, authenticated by ·the seal of his office. If ·tbe 

office in which the record is kept is in a foreign state or country, 

the certifica·te m<'l.y be· mu.de by a secretary of em.oassy or lega·tiont 
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consul general, consul, vice consul, consular agent, or by any of

ficer in the foreign service of the United States stationed in a 

foreign state or country in which the record is kept, and authenti

cated by the seal of his office. 

II. Proof of lack of record~ A written sta·ternent signed by a 

person purporting to be an officer or deputy 1 having the official 

custody.of specified official records, that he has made diligent 

search of the records of the office and has found no record or entry 

of a specified tenor, is admissible as evidence that the records of 

his office contain no such record or entry. If the place where the 

record is kept is outside ·the state, the statement must be accompa

nied by a certificate like that required in paragraph I~ 

III~ Other proof. This rule does not preven·t the proof of official 

records or of an entry or lack of entry in them by any method author

ized by any applicable statute or by the rules of evidence at common 

lawo 

RU.LE 2L EXCEPTIONS .. 

I~ ExceEtions unnecessarv. Exceptions to rulings of the Hearing 

Officer are unnecessary" It is sufficient ·to save an exception if 

a party at ·the time the ruling is made or sought makes known to ·the 

Hearing Officer his objection to the ruling and the grounds for it. 

RULE 22.. ARGUHENTS 0£: COU:t-J§lih 

!..::.._ Argumen·t may_ be requiro?d..o:.. At the close of the hearing, each 
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party may summarize his action or defense in an argument before the 

Hearing Officer. He shall summarize if requested to do so by the 

Hearing Officer.. The moving party shall argue first~ The time of 

argument of each party is limited to 20 minutes, unless the Bearing 

Officer extends the time because of the nature of the case. 

RULE 23.. FINDINGS BY THE HEARING OFF!Cf11h . 

I~ Findinqs of fa~ and conclusion~£ law. The Hearing Officer 

shall make a written decision and order containing findings of fact 

and conclusions of law* The findings of fact shall consist of a 

concise.statement of th~ conclusions on each contested issue of fact. 

II. Notice of decision and order~ The Hearing Officer shall send 

a copy of the decision and order to each party or his attorney. 

JIJ. Findings amended~ At the request of a party made within 10 

days after notice of a decision or on his own motion, the Hearing 

Officer may amend his findings or make additional findings, and may 

amend hi.s order accordingly. He shall no·tify the parties forthwith 

of the amendments madee 

RULE 24. POWER OF HE~E!NG OFFICER 
TO ESTABLISH PROCEDURE. 

I... Disposition expedited.. In order to expedite the disposition of 

a case o:r to effect substantial justice, the Hearing Officer may 

order the observance of procedures not in contravention of aWJ. 

statute or regulationu provided ·they do no·t violate the intent of 

these rules or prejudice the right of a party to prosecute or defend 

his case .. 
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RULE 25. ERRORS I~ RE~ORD CQ~RJ?.CTED. 

L How co:rrected. Errors in findings of fact, conclusions of law, 

decisions, orders, or other parts of the record may be corrected by 

the Hearing. Officer at any time. When an appeal to the Superior 

Court is pending, errors may be corrected only by leave of the Courtv 

RULE 26. HARMIJE~.!lliQ!h 

I~ Disreqarded. The Hearing Officer shall disregard any error in 

following the procedure established by these rules ~1hich does not 

affect the substantial rights of the parties. 

RULE 27. APPEAL • 

.;r_.. Appeal t2 Su:e_erior Court& Any person aggrieved by a final. deci

sion in a contested case, whether such decision is affirmative or 

negative in form, is entitled to appeal. (R.S. 1954, Ch. 20-A, Sec. 

13, subsec. L) 

II$ Procedure. Appeal shall be instituted by filing a complaint in 

the Superior Court within 30 days after the service of the final 

decision of the .Hearing Officer.. Co,Pies of the complaint shall be 

served upon the agency and all other pa.rties of record.. '!'he Court, 

in its discretion, may permit other interested persons to intervene. 

(R-S. 1954, Ch. 20-A, Sec. 13, subsec. II.) 

JII~ Effe~ The filing of the complaint shall not stay enforce

ment of the decision, but the agency may do so or the Superior Court 

may order a stay upon such terms as it deems proper. 

Ch. 20-A, Sec. 13, subsec. III.) 

(R.S. 1954, 
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JV. Record~ Within 30 days after Service of the complaint, or 

within such further time as the Court may order, the Hearing Officer 

shall transmit to the Superior Court the original or certified copy 

of the entire record of the pro~eeding under review, but by stipula

tion of all parties to the appeal the record may be shortened. Any 

party unrea·sonably refusing to stipulate to limit the record may be 

taxed by the Court for the additional costs. The Court may require 

or permit subsequent corrections or additions to the record when 

deemed desirable. {R .. S. 1954, Ch. 20-.?\1 Sec. 13, subsec. IV.) 

V. Additional evidence. If, before the date set for hearing, ap

plication is made to ·the Court for leave to present additional evi

dence to the issues in the case, and it is shown to the satisfaction 

of the Court tha·t the additional evidence is material and that there 

were good reasons for failure to present it in the proceeding before 

the Hearing Officer, the Court may order the additional evidence to 

be taken before the Hearing Officer upon such conditions as the 

Court deems proper. The Hearing Officer may modify his findings and 

decision by reason of the additional evidence and shall file with 

the Superior Court, to become a part of the record, the additional 

evidence~ together wi·th any modifications or nev>l findings or deci-

sion. {R.S~ 1954, Ch~ 20-A, Sec. 13, subsec. v.) 

V~ted by ·the Coqfb_ The appeal shall be conducted by the 

Court without a jury and shall be confined to ·the record, except 

that in cases of alleged irregularities in procedure before the 
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Hearing Officer not shown in the record, testimony thereon may be 

taken in the Court. The Court shall, upon request, hear oral argu-

ment and receive written briefs. (R.S. 1954, Ch. 20-A, Sec. 13, 

subsec. VI.) 

VII~ Decision of Court. The Court may affirm the decision of the 

Hearing Officer or remand the case for further proceedings, or it. 

may reverse or modify· the decision if t11e substantial rights of the 

plaintiffs may have been prejudiced because the findings, inferences, 

conclusions, or decisions are in viola·tion of constitutional provi

sions; or in excess of the statutory authority or jurisdiction of 

the agen~J7 or made upon unlawful procedure; or affected by other 

error of law~ or unsupported by competent, material, and substantial 

evidence in view of the entire record as submitted; or arbitrary or 

capricious~ {R.S. 1954, Ch. 20-A, Sec. 13, subsec. VII.) 

VIII. A_ppeal to Law Cou~t.:.. An appeal from the decision of the 

Superior Court may be taken to the Law Court the same as in other 

actions. 

~ULE 28. FO~S. 

~ufficient under Rules. The appended Forms meet the require

ments of these Rules and indicate the desired simplicity and brevity 

of statement .. 



S1'ATE OF r'JAINE 
l<ENNEBEC 1 SS. 

Naine Real Estate conunission, 
Plaintiff 

of Augusta 
Kennebec County 

v. 

John Doe, Defendant 
of Portland 
Cumberland County 

20 .. 

ADMINISTRATIVE HEARING OF.FICE 

'·· Docket No .• ·.......=--------

COfilPLAINT 

1. On February 15, 1959, defendant was licensed as a real estate 

broker by plaintiff, which license he holds at this time; 

2. On or about June 10, 1960, defendan·t received a 5% commission 

on the sale of certain real estate from the buyer, Richard Roe, of 

Portlandp Maine, and also received a 5% commission from the seller, 

Charles coe, of Yor1{, Maine, without the knowledge of both parties. 

The sale price of the property \vas $10 L 000; 

3. De:Eendant advised Roe ·that he would have to pay the commission 

in order to complete the sale; 

4.. Defendant made a similar statement to Coe 1 

5. In committing the acts ·specified in paragraphs 2 - 4, defendant 

violated the provisions of R.S. 1954, Ch. 84, Sec. 8. I.D. 

Wherefore plaintiff demands that the license of defendant to sell 

real esta·te in the Sta~ce of Naine be suspended or revoked as provided 

in R.S. 1954, Ch. 84, Sec. B. 

Da·tecl: September 10, 1960 Signed: Frank E. Foe 
~~------------

Assistan·t Attorney General 
Attorney for Plaintiff 

Address: State House 
August3., Maine 



NO'riCE OF PROPOSED HEARING 

, Defendant: ---------------------------------TO 

You are hereby notified that you must file an 

answer to ·the attached complaint with the Adrninis-

trative Hearing Officer, State House, Augusta, Haine, 

and serve a copy of the answer on -------------------

----------------· # plaintiff's attorney, 

whose address is ~~--------

The answer must be filed within 20 days after service 

of the complaint on you, exclusive of the day of 

service. 

You are also notified that a hearing on the corn-

plaint will be held on -------------------· 1 19 -· 

a·t -- o'clock M. at the Administrative Hearing 

Office, State House, Augusta, Maine. 

If you fail to file your answer or to appear at 

the hearing on the complaint, judgment by default may 

be taken against you for the relief demanded in the 

complaint. 

21. 



RETURN OF SERVICE OF COJ'JlPLAINT 

AND NOTICE OF HEARIJ:.IG 

STATE OF lVJAINE 

---------------· ss. 

On -------------' 19_, I served ·the 

attached complaint and notice of hearing on 

--------------------------------------~-----' defendant; 

by delivering a copy of the complaint and notice to 

him in hand. 

Service 
Travel 
_____ miles one way 
Postage 

$ 

Total $ 

Sheriff, Deputy Sheriff 



A:.E'FIDAVIT OF MAILING p;y PLAINTIFF 

STATE OF MA]NE 
KE:NNEBEC, SS & 

I, --------------------------------' being first duly sworn, depose 

and say: (1) that I am attorney for the plaintiff in the attached 

complaint; that my office is loca·ted at . ____ ; 
(2) that on -----------------' 19 ___ , I mailed a copy of the attached 

complaint and notice of hearing to the defendant at 

Street, -----------·--------------' by registered 

(or certified) mail, postage prepaid; return receipt requestedi with 

instructions to deliver to addressee only, by depositing in a u. s_ 

mail box at Street, -----------------' Maine, an 

envelope containing the complaint and no·tice of hearing which was 

properly sealed, stamped, and addressed; and (3) that I received a 

return receipt signed by the defendant which is attached to this 

affidavit. [Or (3) "·tha·t the envelope was returned to me marked 

"Refused," which envelope I attached to this affidavit; and (4) that 

I then sent a copy of the complaint and notice of hearing to the 

defendant by ordinary mail. "J 

Subscribed and sworn to before me on 

Attorney for Plaintiff 

------~--~~-------' 19 ___ • 

Noi:a:ry Public 
Justice of the Peace 



STATE OF MAINE 
KENNEBEC, SS. 

Naine Real Esta·te Commission, 
Pluintiff 

of Augusta 
Kennebec County 

v .. 

John Doe, Defendant 
of Portland 
Cumberland County 

24. 

AD.t>'liNISTRATIVE HEARING OFFICE 

Docket No. 

ANSWER 

lp Defendant admits the allegations of Paragraph 1. 

2. Defendant denies the allegations of Paragraphs 2, 3, 4, 

and 5~ 

3. Defendant sta·tes that the law prohibiting a real estate 

broker from receiving a commission from the buyer and from ·the 

seller without the knowledge of both parties did no·t become effec-

·tive until September 12, '1960~ 

Dated: .~eptember 22 1 1960 Signed: Nelson Noe 
Attorney for Defendant 

Address: 172 Maine Street 
Brunswick, Maine 



STATE OF MAINE 
KENNEBEC, SS. 

Maine Real Estate Commission, 
Plaintiff 

of Augusta 
Kennebec County 

v. 

John Doe, Defendant 
of Portland 
Cumberland County 

25. 

ADMINISTRATIVE HEARING OFFICE 

Docket No, 

• 

MOTION 

Defendant moves the Hearing Officer as follows: 

1. To dismiss the complaint because it fails to state a 

cause of action against defendant .. 

2. To dismiss the complaint because (here state any other 

reason why the action should be dismissed). 

Da·ted: Se:eternber 22, 1960 Signed: Nelson Nee 
Attorney for Defendant 

Address: 172 .IYlaine Street 
Brunswick, Maine 



S'rA'"EE OF r;miNE 
KENNEBEC, SS~ 

v. 

.. 

26~ 

ADMINISTRATIVE BEARING OFFICE 

Docket No~ 

SUBPOENA 

To 
------------------------------• of ---------------------------------

County of ----------------· and State of Maine: 

You are hereby required in the name of the STATE OF MAINE to 

appear before the Administrative Hearing Officer at the State House, 

Augusta, Maine, on ----------~--' 19 ____ , at o'clock __ M. to 

give evidence of what you know·relating to an administrative hearing 

concerning the suspension or revocation of a license granted by the 

plaintiff to the defendant. (or concerning the~refusal of the defend-

ant to grant a license to the plaintiff.) 

Your failure to abide by ·this subpoena will result in the le'l..ry-

ing of penalties as provided by law. 

Dated: 

(SEAL) 

Administrative Hearing Officer 
State House 
Augusta, Maine 



S'rA'I•E OF MAINE 
KENNEBEC, SS. 

v~ 

0 
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ADMINISTRATIVE HEARING OFFICE 

Docket No. 

SUBPOENA 

DUCES TECUM 

To -----------------------------· of -------------------------------' 

County of --------------------------· and State of Maine: 

You are hereby required in the name of the STATE OF MAINE, to 
appear before the Administrative Hearing Officer at the State Bouse, 
.Augusta, Maine, on , 19_, at o'clock _M. to 
give evidence of what you know relating to an administrative hearing 
concerning the suspension or revoca-tion of a license granted by the 
plaintiff to the defendant. (or concerning the refusal of the defend-
ant to grant a license to the plaintiff.) -------------------------------

You are also required to bring with you and produce at the same 

time and place ----------------------------------------------------------

and all other records or documents which you have in your custody or 
under your control concerning the above hearing. 

Your failure to abide by this su'bpoena will result. in the levy
ing of penalties as provided by law. 

Dated: 

(SEAL) 

Administrative Hearing Officer 
State House 
Augusta, Maine 
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RETURN OF SERVICE OF SU.BPOENA 

STATE OF MAINE 

________ , ss. 

On -----------·• 19-' I served the within 

subpoena on ------------~·----------------------------~ 
by delivering a copy of it to him in hand. 

Service 
Travel 
_____ miles one way 
Postage 

$ 

Total $ 

Sheriff, Deputy Sheriff, or 
person 18 years old or over 

28 .. 
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STA'I'E OP MAINE 
J<ENNEBEC 1 SS~ 

v. 

29 .. 

JWMUUSTRATIVE HEARING OFJ:i'T.CE 

Docket No .. 

AGREEMENT FOR 

DOCKET ENTRY 

The following docket entry may be made by agreement of counsel: 

Dated: 
Attorney for Plaintiff 

-----·----------------------------Attorney for Defendant 

Date approved: 
Administrative Hearing Officer 



~~,._.,.._. __________ .......,. ___ ~-----
(Sru~PLE FILING BACR) 

S'l'ATE OF MAINE 
IZENNEBEC, SS. 

ADMINISTRATIVE HEARING OFFICE 

Dod<et No .. 

l''lA!NE REAL ESTATE COMMISSlON 

JOHN DOE 

ANSWER 

From the Office of: 

Nelson Noe, Esq. 
172 Maine Street 
Brunswick, Maine 

30~ 



CERTIE'ICATE OF ADOPTION 

On ------------~---------------' 1962, the preceding 

Rules and Forms were adopted by majority vote of 

Any rules of hearing procedure previously adopted 

are hereby repealed and replaced by these Rules. 

Any contested case commenced under rules previously 

adopted shall be completed under those rules~ 

Signed: 
Secretary, Clerk., or other 
Recording Officer 

31. 


