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P E TER  SC H LE C K 
D I R E C T O R  
 

MAINE STATE LEGISLATURE 
 

OFFICE OF PROGRAM EV ALUATION AND 
 GOV ERNMENT ACCOUNTABILI TY 

 
 
     January 13, 2023 
 
The Honorable Craig Hickman, Senate Chair 
The Honorable Jessica L. Fay, House Chair 
Members of the Government Oversight Committee 
82 State House Station 
Augusta, Maine 04333 
 
The Honorable Troy D. Jackson, President of the Senate 
Members of the 131st Maine Senate 
3 State House Station 
Augusta, Maine 04333 
 
The Honorable Rachel Talbott Ross, Speaker of the House 
Members of the 131st Maine House of Representatives 
2 State House Station 
Augusta, Maine 04333 
 
Dear Government Oversight Committee Members, Senators and Representatives: 
 
In accordance with 3 MRSA §995(4), I respectfully submit the Office of Program Evaluation and 
Government Accountability (OPEGA) Annual Report for 2022. OPEGA’s service to the 
Legislature as an independent, non-partisan resource is meant to support the important role of 
legislative oversight and to help improve the performance of State government. We remain 
committed to serving Maine’s legislators and citizens as a trusted source of objective, credible 
information.  
 
Thank you for the opportunity to be of assistance.   
      
     Sincerely,     
       
 
     Peter Schleck 
     Director 
 
cc: Darek M. Grant, Secretary of the Senate  
  Robert B. Hunt, Clerk of the House 
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Mission 
The Office of Program Evaluation and Government Accountability exists to support the Legislature 
in monitoring and improving the performance of State government by conducting independent, 
objective reviews of State programs and activities with a focus on effectiveness, efficiency and 
economical use of resources. 

Vision  
OPEGA is valued as a credible source of objective information that contributes to good 
government and benefits Maine’s citizens. 

Values 
OPEGA seeks to be a model for best practices in government and is committed to:   
♦ Independence and objectivity ♦ Using skilled and knowledgeable staff 
♦ Professionalism, ethics and integrity ♦ Minimizing disruption of operations 
♦ Participatory, collaborative approach ♦ Identifying root causes 
♦ Timely, effective communications ♦ Measuring its own performance 
♦ Valuable recommendations ♦ Smart use of its own resources 
♦ Continuous improvement  

Overall Goals 
A. Provide timely, relevant and useful information and recommendations. 
B. Conduct all work with objectivity and accuracy.2 

C. Communicate regularly on our activities, results and impacts. 

D. Utilize OPEGA’s resources effectively, efficiently and economically. 
  

                                                 
2 OPEGA adheres as fully as possible to the performance auditing standards issued by the United States 
Government Accountability Office (GAO), known as the Generally Accepted Government Auditing Standards 
(GAGAS) or Yellow Book standards. OPEGA also consults a variety of other professional standards, guides, and 
best practices, as appropriate. OPEGA strives at all times to ensure its work is objective and accurate and 
reported results are supported.   
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Projects Completed in 2022 

1. Information Brief – Oversight of Maine’s Child Protective Services 

OPEGA published an Information Brief on the oversight of Maine’s child protective services in 
January 2022. The Information Brief reported on the first of three then-expected components 
comprising OPEGA’s review of child protective services in Maine. The Brief included four major 
sections that addressed: federal regulatory oversight; state advisory oversight; best practices in child 
protective services oversight; and other state approaches. It also presented key lessons and 
observations from the research. Finally, four appendices to the Brief presented: the research 
methods used; tables of detailed information referenced in the main report; and a summary of recent 
reports related to child protective services, a summary of past recommendations from Maine’s 
advisory oversight entities, and a listing of related bills before the second regular session of the 
130th Legislature. (For a link to the Information Brief, see https://legislature.maine.gov/doc/7924). 

 

2. Evaluation of the Research Expense Tax Credit (R&D Credit) 

OPEGA completed an evaluation of the Research Expense Tax Credit (R&D credit) in accordance 
with 3 MRSA §999. The R&D credit provides a non-refundable income tax credit to taxpayers 
who make certain qualified research expenditures in Maine. The effect of the credit is to reduce the 
cost, and hence the financial risk, of investments in research and development. The credit is built 
on the federal R&D credit and uses federal definitions of qualifying research expenses. The R&D 
credit was enacted in 1995 and has no sunset date. It is administered by Maine Revenue Services 
through the normal tax filing process in accordance with Title 36 §5219-K.  

In this evaluation OPEGA found that: 

• Research supports the idea that increasing innovation is an economic driver, but the 
ability to understand the specific impacts of Maine's R&D credit on the State economy 
is limited by the lack of readily available data.  

• Other data available on R&D in Maine generally demonstrates that the State has 
performed poorly over time on R&D even as Maine's credit has remained available. 

• R&D credits are common in states (70%) and typically built on the structure of the 
federal R&D credit.  

• While having an R&D credit as an option to support Maine businesses may make sense 
in light of similar credits in many states, research points to other factors that may be 
more important in attracting R&D to Maine.  

• The incremental structure and limitations of Maine's credit exclude some businesses 
conducting R&D from participating in the credit, but there may be reasons for 
policymakers to support these limitations. Complexities in the federal credit, upon 
which the State credit is based, may also create uncertainty for businesses and hinder 
take-up of the credit. 
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OPEGA made three recommendations for the Legislature’s consideration, in consultation with 
State agencies and other stakeholders where appropriate:  

1. Review and memorialize the R&D credit’s goals, intended beneficiaries, and how 
success is defined in terms of outcomes for the credit;  

2. Amend the design of the R&D credit as needed to ensure that intended beneficiaries 
can access the credit; and  

3. Determine what data is needed for effective oversight of the R&D credit and make 
changes to statute or practice, as needed, to ensure the necessary data is readily 
accessible.   

For a link to the full evaluation report, see https://legislature.maine.gov/doc/8379. 

 

3. Evaluation of Child Protective Services Investigations 

OPEGA completed the second of an expected three-phase evaluation of Maine’s child protective 
services, this time focusing on investigations. This review was designed to examine and understand 
how child safety is protected and the risks to child safety from the point at which alleged child abuse 
or neglect is reported to DHHS through the completion of the investigation.  

In conducting this review, the GOC directed OPEGA to:  

1. Understand how initial investigations are designed and conducted, including the legal 
and policy framework and priorities over time;  

2. Evaluate how well the initial investigations are performed, potentially including:  

a. Roles and responsibilities of caseworkers and supervisors,  

b. Information sources and quality and communication channels,  

c. Thoroughness of work performed,  

d. Role of Structured Decision-Making (SDM) tools,  

e. Training and supervision of caseworkers and supervisors,  

3. Understand how DHHS/OCFS assures quality of investigations;  

4. Understand roles and coordination between key parties, including DHHS/OCFS, 
Assistant Attorneys General (AAGs), and courts, in decision making regarding child 
safety;  

5. Understand and assess how stakeholders (for example: mandated reporters, service 
providers and state agencies) interact, communicate, and share information; and  

6. Consider perspectives of DHHS/OCFS staff and stakeholders.     
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This report discussed the topics above and provided results from our evaluation of quality assurance 
case reviews on how well OCFS is performing investigations and the perspectives of OCFS staff, 
mandated reporters, and other stakeholders in the child welfare system derived from surveys and 
interviews. We concluded with a discussion of our findings and recommendations and other areas 
for consideration.  

OPEGA made three recommendations, coming out of the evaluation, for OCFS management: 

1. Take steps to address the workload issue to ensure that caseworkers and supervisors 
have the time necessary to conduct thorough investigations and more effectively assess 
the safety risks to children and the needs of families;  

2. Evaluate the nature and extent of after-hours work requirements and expectations 
currently placed on caseworkers, and the risks to caseworker effectiveness and burnout; 
design and implement policy and program changes to address identified issues and risks; 
and consider restructuring the delivery of Children’s Emergency Services to decreases or 
even eliminate required overnight shifts for caseworkers and supervisors; and  

3. Build on the foundation of its existing QA system of case reviews to better identify 
specific practice concerns in a timely manner, within all OCFS districts, and link those 
concerns to opportunities for supervisor feedback, mentoring, and potentially additional 
training for individual caseworkers and other district staff.  

For a link to the final evaluation report, see https://legislature.maine.gov/doc/8493. 

 

4. Tax Expenditures Expedited Review 2022 

Each year, according to statute (3 MRSA §1000(2)) OPEGA provides information to support 
expedited reviews of tax expenditures conducted by the Joint Standing Committee on Taxation (3 
MRSA §1000(1)). The annual reviews are grouped into tax policy areas, or categories, over a 6-year 
cycle. In 2022, the tax expenditures assigned for expedited review covered the Necessities of Life 
policy area. This policy area was first covered in 2016 and OPEGA’s 2022 effort included updating 
information for the Taxation Committee to reflect statutory changes and current fiscal estimates for 
the 13 tax expenditures in the policy area. In accordance with statute, OPEGA compiled and 
prepared the following specific information for the Taxation Committee:  

• a description of the tax policy under review;  

• descriptions of each tax expenditure associated with that policy, including the 
mechanism through which it is distributed and its intended beneficiaries;  

• the legislative history of each tax expenditure; and  

• the fiscal impact of the tax policy and each related tax expenditure, including past and 
future impacts. 

A summary of the estimated fiscal impact of the 13 tax expenditures included in the Necessity of 
Life 2022 cohort is presented in Table 2. The fiscal impact estimates presented here are calculated 
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the remainder of the 130th Legislature, OPEGA assisted with the coordination of presentations to 
the Committee, by the MCILS Executive Director, in February and September. Based on the 
reported progress of MCILS to address previously identified concerns, the Committee’s Chairs sent 
a letter in October to the Presiding Officers and the Members of the 130th Legislature indicating that 
the GOC was concluding its formal monitoring of ongoing MCILS operations.    

Specifically, in its October 6, 2022, letter to the Presiding Officers and Members of the 130th 
Legislature, the GOC Chairs shared the following conclusions with respect to the Committee’s 
oversight work and MCILS: 

The Government Oversight Committee, with the assistance of the Office of 
Program Evaluation and Government Accountability, has devoted a significant 
amount of time and attention in recent years to the effective administration of the 
Maine Commission on Indigent Legal Services (MCILS). See, e.g., Maine 
Commission on Indigent Legal Services (MCILS) - An evaluation of MCIL's 
structure of oversight and the adequacy of its systems and procedures to administer 
payments and expenditures. We are now pleased to observe that through the 
sustained efforts of new leadership and staff, and based on the regular reporting to 
us in recent years by that agency, MCILS appears to have made welcome and 
appropriate progress in addressing our concerns regarding the adequacy of business 
and financial controls, so much so that we are concluding our formal ongoing 
monitoring of MCILS operations.  

At the same time, an increasingly acute challenge concerns the continuing ability of 
MCILS to ensure that adequate legal representation remains available to indigent 
criminal defendants, parents in child protection proceedings, and persons subject to 
involuntary commitment. Despite the work to improve the system, a variety of 
factors, including the impact of pandemic conditions on court operations and 
schedules, and the resulting backlogs of unresolved cases, has contributed to a steep 
and continuing decrease in attorneys available, willing, and able to take appointments 
to represent indigent parties. Based on the reporting to us by MCILS about the 
difficult environment at hand, we have concluded that a further and substantial 
increase in the hourly rate of attorney reimbursement is not only necessary and 
appropriate, but essential. Maine has Constitutional obligations to ensure that certain 
indigent persons have adequate legal representation.  

Our confidence in making this recommendation has been enhanced in no small 
measure by the apparent progress of MCILS to demonstrate better stewardship of 
taxpayer resources. That work must continue.       

 

OPEGA also assisted the GOC in connection with a letter sent by the Chairs to Maine’s 
U.S. Congressional delegation, seeking assistance in addressing apparent current limitations 
on privately employed attorneys, appointed by MCILS to represent indigent clients, from 
participating in Federal student loan forgiveness. In their letter, also dated October 6, 2022, 
the GOC Chairs stated: 

We are writing to you today in our capacities as the Senate and House Chairs, and on 
behalf of our fellow Members, of the Government Oversight Committee of the 



 

12 

130th Maine State Legislature. This relates to a matter of ongoing and great urgency: 
our State’s ability to ensure that adequate legal representation remains available to 
indigent criminal defendants, parents in child protection proceedings, and persons 
subject to involuntary commitment. As you are no doubt aware, Maine faces an 
ongoing and increasingly acute crisis in this regard, one with Constitutional 
ramifications, as the rosters of available and willing attorneys to take on such 
representation in Maine continues to dwindle. 

A number of remedies and solutions will continue to be explored and pursued at the 
State level, but it has come to our attention that certain Federal regulations do not 
apparently permit private attorneys accepting court appointments through the Maine 
Commission on Indigent Legal Services (MCILS) to participate in any public service 
student loan forgiveness on that basis. Expanding eligibility to include such service, 
we believe, will help encourage more attorneys in our State, especially those under 
financial strain repaying loans for legal education, to help address our current crisis 
by taking on MCILS appointments.  

 

2.  Child Protective Services 

OPEGA continued to assist the GOC with ongoing oversight activities related to DHHS/OCFS, 
including coordinating presentations by a range of agency or legislative officials, as well as a public 
hearing in July 2022 at which members of the public were able to share their own experiences 
working with DHHS/OCFS.   

 

Support to the GOC and the Legislature  

1. Staffing of the Government Oversight Committee 

OPEGA provides staffing services for the Government Oversight Committee. Staff support 
includes coordinating and giving notice of meetings and agendas, developing and distributing written 
meeting materials, and preparing written summaries of the meetings. OPEGA staffed two GOC 
meetings per month in March and April, and one meeting per month in January, February, May, 
June, July, September and October. During 2022, the OPEGA director and staff made the following 
presentations to the GOC: 

• Tax Expenditure Review Working Group Report and Recommendations  
• Information Brief – Oversight of Maine’s Child Protective Services Oversight  
• OPEGA Report – Evaluation of the Research Expense Tax Credit (R&D Credit) 
• OPEGA Report – Child Protective Services Investigations 
• OPEGA Operations and Administration: 

o Status of OPEGA projects in progress (each GOC meeting) 
o Annual Report 2021  
o 2022-2023 Work Plan 
o FY2022-23 Budget  
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