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ONE HUNDRED AND NINTH LEc:iiSLATURE 

COMMITTEE ON AUDIT AND PROGRAM REVIEW 

December 31, 1979 

Members of the Legislative Council: 

Enclosed is the first report of the Joint Standing Committee on Audit 
and Program Review. In accordance with the Maine Sunset Law, the report 
briefly summarizes a great deal of factual information and careful delibera
tions, and presents a number of recommendations for consideration by the 
Legislature. These recommendations are listed in the green pages at the 
front of the report, explanations and detail information are found in the 
yellow section and implementing legislation appears in the blue section. 

This first year has been a learning experience -- learning not only about 
the departments and agencies reviewed, but about the costs and benefits of the 
Sunset process. While the Committee has not recommended the automatic termina
tion of any of the independent agencies listed in the Sunset Law, we have made 
36 recommendations requiring statutory change and 11 recommendations that can 
be implemented administratively. Further, we recommend outright elimination 
of six programs within the departments reviewed. The net fiscal impact of 
these changes represents a savings to the General Fund of $272,350. 

It is important to remember, however, that Sunset is more than eliminating 
programs or saving dollars. Its purpose is to review program goals and ob
jectives in order to determine if they are being met as effectively as possi
ble. To this end, the Committee feels it has been quite successful. For 
example, three state departments were found to have overlapping licensing or 
inspection mandates in four separate areas relating to food oriented businesses. 
Many small dedicated revenue programs that are not subject to legislative re
view on a regular basis were found as well. The changes recommended by the 
Committee in these areas are not dramatic, but they are important because these 
problems might not have been addressed without the Sunset process. 

The Committee has had some very informative discussions with the agencies 
under review. We have exchanged views and listened to each other's concerns. 
This kind of dialogue about overall program objectives and operations by it
self is a promising development in the Legislature's exercise of its oversight 
role. We have had excellent cooperation with the agencies reviewed and we 
appreicate their assistance because it has made our task much easier. 
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The Committee recognizes that some of its recommendations may be con~ 
troversial. However, we urge the full Legislature to consider these proposals 
carefully, with the understanding that they reflect many hours of study and 
discussion. Throughout the entire process our major objective has been to 
make State government more efficient and less costly while continuing to pro
vide high levels of service to the Citizens of Maine. 

enclosures 

Sincerely, 

Ct lj JL l·J ),',~~{/"t! ~~/; 
James A. McBreairty 

~ Senate Chairman 

• j ·' 

r-

Georgette B. Berube 
House Chairman 
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ERRATA PAGE 

1. The section reference to the left of Recommendation 8 (page 2) should 
read 11 Sec. 1 9, 48 11 

2. The following information was inadvertently omitted after page 16 and 
before page 17. 

The Commissioner of Agriculture is currently charged with over
seeing the registration of all pesticides sold in the state and insuring 
that all pesticides are properly labeled, handled, transported, stored, 
displayed and distributed. The Commissioner may also issue experimental 
use permits in order to develop information necessary for registration. 
The Commissioner's authority in these matters is limited by federal 
regulations established by the U. S. Environmental Protection Agency. 

The Board of Pesticides Control regulates the sale and application 
of pesticides by: Testing and certifying commercial and private pesticide 
applicators; licensing pesticide dealers; and establishing regulations for 
the handling and use of restricted and limited use products. 

Although there is currently no overlap in function between the Board 
and the Department, the activities of both are closely related. Board 
personnel regularly refer to registration information in carrying out 
the Board's responsibilities. Adding registration to the Board's 
functions would put all pesticide control activities under one organiza
tion. This would maximize coordination and allow for more staff flexibility 
within the Board. 

RECm~MENDA TION: Transfer pesticide registration fees to the Board 
of Pesticides Control in order to support the work 
of the Board. 

3. The following sections were inadvertently omitted after section 54 and 
before section 56 of the bill printed on the blue pages of the report. 

6. Licenses. Licenses issued under this section shall 

be displayed, renewed and in every other way treated the same 

as licenses issued under this ~ubchapter on the basis of 

inspection by the department. 

Sec.~~ 22 MRSA §2491, sub-§7, as enacted by PL 1975, 

c. 496, §3, is amended to read: 

7. Eating establishment. "Eating establishment" means any 

place where food or drink is prepared and served, or served to 

the public for consumption on the premises, or catering establish-

ments, or establishments dispensing food from vending machines, 

or establishments preparing foods for vending machines dispensing 

(over) 



foods other than in original sealed packages, such as hotels, 

motels, boarding homes, restaurants, mobile eating places, coffee 

shops, cafeterias, short order cafes, luncheonettes, grills, 

tearooms, sandwich shops, soda fountains, bars, cocktail lounges, 

night clubs, roadside stands, industrial feeding establishments, 

private or public institutions routine-ly serving foods, soeeres'i 

retail frozen dairy product establishments, airports, parks, 

theaters, vacation camps or any other catering or nonalcoholic 

drinking establishments or operations where food is prepared and 

served or served for consumption on the premises, or catering 

establishments where food is prepared, or where foods are prepared 

for vending machines dispensin~ food other than in original sealed 

packages. 

Sec.5~.22 MRSA §2491, sub-§15 is enacted to read: 

15. Retail frozen dairy product establishment. "Retail 

frozen dairy product establishment" means any place, premise 

or establishment and any part thereof where frozen dairy products) 

such as ice cream, frozen custard, ice milk, sherbet, ices and 

related food products are prepared for consumption on or off 

premises. 



TYPE OF 
CHANGE 

Statutory l. 
Part A, Sec. 73, 
Part B 

Statutory 2. 
Part A, Sec. 2, 
3' 39 

Statutory 3. 
Part A, Sec. 2, 
3, 40, Part 
B 

Statutory 4. 
Part A, Sec. 
21' 22 

Statutory 5. 
Part A, Sec. 
47, Part B 

Statutory 6. 
Part A, Sec. 
29 . 

Administrative 7. 

SUMMARY OF RECOMMENDATIONS 

RECOMMENDATION 

DEPARTMENT OF AGRICULTURE 

Eliminate General Fund support for the Production and 
Pullet test at Monmouth Farm, because agricultural re
search is more appropriately conducted by the University 
of Maine with industry support and consultation. 

Eliminate State payments of claims for damage to live
stock done by wild animals because these payments are 
being made from dog license revenues. 

Eliminate State payments of claims for damage to beehives 
done by wild animals because there are methods available 
to prevent beehive damage. 

Eliminate the statutes regulating flour, bread and rolls, 
mineral oil and vinegar as controlled products because 
these statutes are outdated and not enforced. 

Eliminate the state meat inspection program which will cost 
the General Fund an estimated $114,000 in 1979-80. The 
current level of inspection services will be maintained 
because the federal government will assume these responsi
bilities. 

Remove unnecessary statutory stipulations regarding the 
Bee Inspector's compensation. 

Require the Certification of Seed program to make an annual 
payment to the Seed Potato Board in an amount equal to the 
value of services rendered. 



TYPE OF 

CHANGE 

Statutory 
Part A, Sec. 
19. 28 

Statutory 
Part A, Sec. 
28 

Statutory 
Part A, Sec. 
18 

Statutory 
Part A, Sec. 
25 

Statutory 
Part A, Sec. 
12-14, 42-43 
Part B 

FINDING 

General 
See Rec. 
15-21 

Statutory 
Part A, Sec. 
55-57 
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RECOMMENDATION 

8. Assign pesticide registration activities to the Board of 
Pesticides Control to consolidate pesticide regulation in 
one agency. 

9, Transfer pesticide registration fees to the Board of 
Pesticides Control in order to support the work of the 
Board, 

10. In order to minimize sample analysis costs, permit the 
Department of Agriculture the option of having this sample 
testing done at some facility other than the Maine Agri-
culture Experiment Station. · 

11. Increase the amount of bond required before a potato dealer 
license is issued to more accurately reflect the current 
value of potatoes. 

12. Replace the mandated General Fund stipend contribution of 
3¢ per inhabitant with an increase from 1% to 1.25% of 
the percentage of harness racing wagering which is credited 
to the Stipend Fund for the support of state agricultural 
fairs. 

13. In several instances Department accounts have not been used 
solely or fully to fund the activities for which the funds 
were collected or appropriated. 

14. COMBINE VARIOUS DEPARTMENTAL REGULATORY PROGRAMS IN ORDER TO 
IMPROVE EFFICIENCY, REDUCE COSTS AND MINIMIZE DISRUPTIONS 
TO STORES AND BUSINESSES STATEWIDE. 

15. Eliminate overlapping sanitation inspections conducted by 
the Departments of Human Services and Agriculture in 
grocery stores and food manufacturing establishments by 
assigning these responsibilities solely to the Department 
of Agriculture. 



TYPE OF 
CHANGE 

Statutory 
Part A, Sec. 
49-53 

Statutory 
Part A, Sec. 
30-33, 35, 37, 
38,57 

Statutory 
Part A, Sec. 
46 

Administrative 
Also see Rec. 
21 

Statutory 
Part A, Sec. 
54 

Legislative 
Part B & C 

Genera 1 
See Rec. 
23-26 

16. 

17. 

18. 
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RECOMMENDATION 

Establish a licensing requirement for retail stores and 
food manufacturers to improve administrative control of 
inspection activities. 

Eliminate overlapping licensing and inspections of retail 
Frozen Dairy and other food establishments by the Depart
ments of Agriculture and Human Services by assigning this 
work solely to the Department of Human Services. 

Amend the marine resources statutes to eliminate Depart
ment of Marine Resources responsibilities for sanitation 
inspections for fish products other than shellfish because 
the Department of Agriculture currently does these in-
spections. 

19. Recommend that the Department of Agriculture review the 
various regulatory activities under its jurisdiction to 
minimize the number of departmental inspectors visiting 
a single business establishment. 

20. Permit inspection activities conducted by the Department 
of Agriculture to be turned over to municipal authorities 
upon request, if the municipality demonstrates that it can 
conduct such inspections according to standards establish
ed by the Department. 

21. Transfer the Branding Law program to the Division of In
spections so that part of the Branding Law program dealing 
with grocery stores can be combined with food inspection 
activities. 

22. MODIFY THE FUNDING SOURCES OF SOME PROGRAMS WITHIN THE 
DEPARTMENT OF AGRICULTURE TO BETTER REFLECT THE PRIMARY 
OBJECTIVES OF THESE PROGRAMS. 



TYPE OF 
CHANGE 

Statutory 
Part A, Sec. 
20,24,44,61' 
Part C 

Statutory 
Part A, Sec. 
15-17 

Legislative 
Part B 
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RECOMMENDATION 

23. Shift the weights and measures, feed inspection and 
fertilizer inspection programs from dedicated funding 
to General Fund status in order to clarify the consumer 
protection aspects of these programs. At the same time, 
revenues derived from these programs should be deposited 
in the General Fund. 

24. Clarify the statutes governing the department's voluntary 
shipping point inspection programs and require such pro
grams to be self financing by the industry requesting 
them. 

25. Fund the Blueberry Fly Inspection program entirely from 
fees charged to blueberry processors for inspection ser
vices, because this is primarily a voluntary shipping 
point inspection program aimed at improving the marketing 
potential of inspected blueberries. 

Administrative 26. Recommend that the Commissioner of Agriculture move the 
Blueberry Fly Inspection program from the Division of 
Inspections to the Division of Markets and Promotions 
which is responsible for the Department's other voluntary 
inspection programs. 

General 
See Rec. 
16 and 28 

Statutory 
Part A, Sec. 
26 

Genera 1 
See Rec. 
30 - 32 

Statutory 
Part A, Sec. 
27,28 

27. ESTABLISH LICENSE FEES FOR THOSE INSPECTION PROGRAMS 
WHICH ARE COMPARABLE TO OTHER INSPECTION ACTIVITIES 
WHICH NOW HAVE MANDATED FEES. 

28. Establish inspection fees to be paid by manufacturers 
or processors distributing seed in the state to help 
pay for the cost of the state's seed inspection 
activities. 

29. INCREASE VARIOUS INSPECTION FEES IN THOSE INSTANCES 
WHERE THEY ARE OUTDATED. 

30. Increase the beehive license fee from 10¢ per colony with 
a $1.00 minimum to 25¢ per colony with a $2.00 minimum in 
order to offset increased General Fund expenditures for 
registration and inspection of beehives. 



TYPE OF 
CHANGE 

Statutory 
Part A, Sec. 
23,60 

Statutory 
Part A, Sec. 
34-36 

Statutory 
Part A, Sec. 
62,63 
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RECOMMENDATION 

31. Increase fertilizer registration fees from $9 to $12 
per element and increase the fertilizer tax from 9¢ to 
12¢ per ton, to offset the increased operating cost of 
the fertilizer program. 

32. Modify licensing fees for milk dealers to better reflect 
the current organization of the industry. 

33. Provide a formal mechanism to allow potato growers and 
shippers to nominate their representatives to the Maine 
Potato Commission in order to assure widespread industry 
input to the appointment process. 

DEPARTMENT OF DEFENSE & VETERANS SERVICES 

Administrative 34. Require the Department to review Title 37-A in order to 
determine those sections which may be out of date, and 
to report any findings or suggested changes in the 
statutes to the llOth Legislature. 

Administrative 

Statutory 
Part A, Sec. 64-
69, 74, Part B 

Statutory 
Part A, Sec. 
70,70-A 

Finding 

35. Recommend that the Department regularly review, evaluate 
and adjust accordingly the schedule of rental fees for 
nonmilitary use of state armories to keep fees up-to-date. 

36. Repeal the pension laws because the eligibility require
ments are no longer applicable. 

37. Eliminate the direct payment of up to $300 for students 
who also receive free in-state tuition because many other 
forms of educational assistance are now available. 

38. In some cases, duplicate payments have been made to in
dividuals who receive financial aid under the World War 
Assistance Program and are then determined eligible for 
certain federal assistance programs. 



TYPE OF 
CHANGE 
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RECOMMENDATION 

Statutory 39. Allow the Bureau of Civil Emergency Preparedness to work 
with all necessary municipalities and state agencies in 
order to improve emergency planning related to peaceful 
use of nuclear or atomic materials. 

Part A, Sec. 
72 

Administrative 40. Recommend that the Bureau more actively pursue its man
date to consult with local emergency preparedness 
agencies. 

Statutory 
Part A, Sec. 
58 

Statutory 
Part A, Sec. 
71 

Statutory 
Part A, Sec.l 

Legislative 
Part D 

41. Eliminate the Hazardous Materials Advisory Board because 
it has no legislative mandate or purpose. 

42. Eliminate the Civil Emergency Preparedness Council because 
of its inactivity and limited value to State Government. 

INDEPENDENT AGENCIES 

43. Continue the following independent agencies under the pro
visions of the Maine Sunset Law. Some administrative or 
legislative changes are recommendep. 

Maine Seed Potato Board 
State Harness Racing Commission 
Maine Agricultural Bargaining Board 
Board of Pesticide Control 
State Planning Office 

44. Forgive the Maine Seed Potato Board the $60,000 in loans 
outstanding from the General Fund hecause the State 
actually owns the land purchased with the money, not the 
Board. 

Administrative 45. If necessary, allow the Maine Seed Potato Board to borrow 
operating funds from the Contingency Account to cover 
temporary cash flow problems inherent in its farm 
operation. 



TYPE OF 
CHANGE 

Statutory 
Part A, Sec. 
41, Part B 

Legislative 
Part B 
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RECOMMENDATION 

46. Provide that the members of the Maine Harness Racing 
Commission receive per diem compensation of $50 per 
meeting plus expenses, in lieu of their current salary 
in order to bring compensation in line with that of 
other Boards and Commissions in the Department of 
Agriculture. 

47. Eliminate the General Fund appropriation to the 
Agricultural Bargaining Board because the Board has 
no regularly scheduled meetings. 

STATE PLANNING OFFICE 

Finding 48. In many instances there has been very little accounta
bility to the Legislature for specific projects and 
activities undertaken by the Planning Office. 

Administrative 49. 

Legislative 50. 
Part B 

Statutory 51. 
Part A, Sec. 
4-6 

Statutory 52. 
Part A, Sec. 
ll 

Recommend that in order to provide more legislative focus 
to ~roje~ts and activities ~nde~taken by the Planning 
O!flce, 1t should present b1enn1ally for legislative re
Vl~W and a~proval, a.list of proposed policy issues tore
cel~e spec1al attent1on by SPO over the succeeding two year 
per1od. The.State Planning Office should solicit input 
from appropr1ate substantive legislative committees before 
developing this list of proposed policy issues. 

Eliminate special projects and other studies of general 
government issues unless there is specific financial 
support for each project. 

Revise SP0 1 s statutory responsibilities to (l) eliminate 
the mandate to develop a Maine Comprehensive Plan; (2) 
mandate instead the development of coordinated goals and 
policies; and (3) clarify 11 technical assistance 11 to be 
provided to the Governor and Legislature. 

Repeal statutory references to the Commission on Maine 1 s 
Future because the Commission 1 s Final Report has been 
completed and its statutory life expired November l, 1977. 



TYPE OF 
CHANGE 

Statutory 53. 
Part A, Sec. 
59 

Administrative 54. 

Statutory 55. 
Part A, Sec. 
7 

Statutory 56. 
Part A, Sec. 
10 

Administrative 57. 

Statutory 58. 
Part A, Sec. 
8,9 

-8-

RECOMMENDATION 

Eliminate the Maine State Housing Authority's data 
collection mandate because it duplicates a similar 
mandate to the State Planning Office. 

Recommend that the Governor consider moving the A-95 
State Clearinghouse function to the Governor's Office 
in order to assure the broadest perspective in reviewing 
federal grant applications. 

Clarify legislative intent that the Critical Areas Pro
gram is an identification and registration program only. 

Eliminate the mandatory requirement that owners of 
registered critical areas notify the Critical Areas 
Advisory Board 60 days prior to change in the use of 
character of the area because this requirement is incon
sistent with the voluntary nature of this program. 

Recommend that all state-owned property which has been 
identified as a critical area by the Critical Areas 
Advisory Board should be included on the Register of 
Critical Areas to make that register as complete as 
possible. 

Eliminate overlap between the Critical Areas and Historic 
Preservation statutes by eliminating historic sites from 
consideration as critical areas. 

Statutory 
Part A, Sec. 
45 

59. Permit district attorneys to enforce the prov1s1ons of 
a local Shoreland Zoning Ordinance upon the request of 
an authorized municipal official because some towns lack 
the resources to prosecute violators. 



TYPE OF 
CHANGE 

Statutory 
Part A, Sec. 
1 

-9-

RECOMMENDATION 

60. Continue the following independent agencies without 
legislative or administrative change under the provis
ions of the Maine Sunset Law. 

Maine Blueberry Commission 
Blueberry Industry Advisory Board 
Maine Milk Commission 
Board of Veterinary Medicine 
Maine Milk Tax Committee 
Maine Dairy and Nutrition Council 
State Lottery Commission 



---------------- -----------------------------------------------------------------------
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During 1979, the Audit and Program Review Committee was charged under 
the Maine Sunset Law with reviewing the work of the Department of Agriculture, 
the Department of Defense and Veterans Services and twelve independent agencies. 
The Committee's Sunset review process is summarized below. 

October 1978. The departments and agencies scheduled for 
review submitted a justification report for each of the 
69 programs to be revi~wed. These reports are available 
upon request. 

January - May 1979. The Committee conducted 18 public 
hearings covering each of the justification reports sub
mitted. 

July - November 1979. The Committee held 13 full committee 
meetings and 16 subcommittee meetings to develop the re
commendations contained in this report. Included was a 
hearing in Presque Isle to get input on agricultural pro
grams with special impacts in Aroostook County. The Com
mittee also mailed 169 questionaires to municipalities 
throughout the state to find out how towns are served by 
the State Planning Office. At one point, four justification 
reports were returned to the State Planning Office when the 
Committee found them to be inadequate. The Planning Office 
subsequently rewrote and resubmitted six satisfactory reports 
in place of those returned. 

The following report represents the majority opinion of the Committee with 
respect to each program reviewed, based on information received by the Committee 
to date. An additional public hearing on each segment of the accompanying "Act 
Relating to Periodic Justification of Departments and Agencies of State 
Government under the Maine Sunset Law" is planned after the bill is referred 
back to the Committee in January. 

The opinions of individual committee members on each of the recommendations 
included in this report will be indicated when the Committee reports the bill 
back to the full Legislature after these hearings. 
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DEPARTMENT OF AGRICULTURE 

DESCRIPTION 

The Maine Department df Agriculture is charged with improving agriculture 
and advancing the interests of animal husbandry in the state. In addition, the 
department has a number of consumer protection responsibilities. The Depart
ment's programs cost an estimated $4,460,000 annually, 33% of which comes from 
the General Fund. Most of the remaining two-thirds is from various dediGated 
revenues. The Department currently has about 230 full-time employees. About 
one-third of these employees work in Augusta with the remainder stationed 
throughout the state. 

There are six divisions within the Department. The Commissioner of 
Agriculture is also responsible for twelve independent boards and commissions 
under the agricultural "umbrella". The work of some of these boards and 
commissions is tied quite closely to programs within the Department. The 
Department's six administrative units are described briefly below. 

Animal Industry Division. The Animal Industry Division which represents 
about 12% of the Department's total budget is responsible for a variety of 
animal disease control programs. Some of the Division's 16 employees also do 
animal husbandry work and operate a poultry reseat·ch facility at Monmouth Farm. 
In addition, Animal Industry oversees administration of the state's dog laws, 
including reimbursements to shelters for the care of stray animals, and to 
farmers for damage done by dogs and wild animals. 

Animal Welfare Division. This is the smallest division in the Department, 
representing only 2% of the total budget. It is essentially a law enforcement 
program with 2 full-time and 16 part-time agents responsible for enforcing the 
state's humane laws. 

Division of Plant Industry. This division is primarily responsible for 
plant disease control programs within the Department. Other activities in
clude a certification program which evaluates the quality of seed potatotes; 
bulk purchasing apple tree seedlings for resale to orchardists, and two small 
programs to assist beekeepers. The Plant Industry Division inlcudes 21 full
time positions and represents 12% of total departmental expenditures. 
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Inspections Division. The Department has several consumer protection 
mandates which are carried out in large part by the 49 employees of the In
spections Division. These mandates include regulation of sanitary conditions 
in the preparation, handling and sale of dairy products, meat, sardines and 
other manufactured foods and beverages. Additionally, Inspections is re
sponsible for regulating and checking all scales and measuring devices in the 
state. This division verifies the labeling accuracy and quality of animal 
feed, seeds and fertilizer sold in the state as well as registering and 
supervising the storage and handling of pesticides. The Inspections Division 
accounts for about a quarter of the total departmental budget. 

Division of Markets and Promotions. Markets and Promotions encourages 
sales of agricultural products through a- variety of promotional activities, 
shows and fairs (including the Eastern States Exposition) and distribution 
of promotional films. It assists the agricultural community by collecting 
and disseminating information through newsletters and a seasonal market re
porting service. Markets and Promotions also administers the voluntary shipping 
point inspection program, which verifies the quality of various agricultural 
products, primarily potatoes and poultry. Finally, this division enforces the 
state•s commodity branding laws. The Markets and Promotion Division employs 
a full-time staff of 110 and spends 38% of the Department•s total budget. 

Administrative Services Division. Centralized accounting, record-keeping 
and personnel activities are handled by Administrative Services personnel. 
This division also administers the Stipend Fund which provides financial sup
port to the state•s agricultural fairs. Administrative Services costs, in
cluding the Commissioner•s office, represent 13% of total departmental ex
penditures. About half of this 13% are payments under the Stipend program. 

RECOMMENDATION: 

COMMITTEE FINDINGS AND RECOMMENDATIONS 

Eliminate General Fund support for the Production and 
Pullet test at Monmouth Farm, because agricultural re
search is more appropriately conducted by the University 
of Maine with industry support and consultation. 

The Department•s Production and Pullet test was established by Legislative 
Resolve in 1929. Since 1966, the facility has been used primarily to test the 
effects of environmental factors such as lighting on egg production. Although 
the Department publishes test results, it has not developed an active mechanism 
for soliciting industry input about research topics or for evaluating the value 
of research which has been undertaken. 

The Production and Pullet test is the only research activity managed by 
the Department of Agriculture. It is estimated to cost $79,400 is fiscal year 
1980. The farm will generate revenues of aporoximately $35,900 from the sale 
of chickens and eggs. ' 
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The Agricultural Experiment Station at the University of Maine is 
charged with conducting 11 scientific investigations in animal husbandry 11

• It 
oversees a variety of research projects related to all of Maine's important 
agricultural commodities, including poultry. 

Communications between the industry and the Experiment Station is en
couraged both by formal or semi-formal industry advisory groups and through the 
commodity specialists employed by the Extension Service. In the case of the 
bluebe~ry, potato, dairy and sardine industries, financial support from 
~ommod1ty taxes help both to fin~nce research projects and to insure active 
1ndustry involvement in the research being carried out. 

The Committee recommends that General Fund support for this Program be 
eliminated from the Department of Agriculture because research of this type 
is more appropriately conducted by the University. Competition for research 
dollars at the Experiment Station helps to assure that the most worthwhile 
projects get funded. A financial committment from the industry will further 
insure the usefulness of whatever projects are undertaken. 

The Committee encourages the poultry industry and the Agricultural Ex
periment Station to work together to develop for its consideration a proposal 
for constructive use of the Monmouth facility. Until such a proposal is 
developed and approved, however, the Committee recommends that the current 
appropriation be eliminated resulting in an estimated net General Fund savings 
of $38,000. 

RECOMMENDATION: Eliminate ~tate payments of claims for damage to 
livestock done by wild animals because these pay
ments are being made from dog license revenues. 

The state currently pays compensation for damage done to livestock by 
wild animals from dog license fees. These damages amounted to $7600 in fiscal 
year 1979. 

The Committee finds that it is inappropriate to pay for wild animal damage 
from dog license revenues because dog owners are not responsible for this 
damage. In that the state does not pay for personal property or crop damage 
done by wild animals, the Committee recommends that all livestock damage pay
ments be eliminated. The Committee further recommends that a specific state
ment that the state will not pay these damages be added to the statutes re
lating to the State Claims Board to discourage individual claims to the Legis
lature once the current program is eliminated. 



RECOMMENDATION: 
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Eliminate ~tate payments of claims for damage to bee
hives done by wild animals because there are methods 
available to prevent beehive damage. 

The state pays up to $50 per hive for damages to beehives done by wild 
animals. Once a payment is made, further claims are not honored unless the 
owner has taken protective measures .such as putting up an electric fence. 
These damage payments, which are made from a General Fund appropriation, 
amounted to $1690 in fiscal year 1979. 

In light of the above recommendation regarding damage to livestock, and 
because there are methods of protecting hives in most cases, the Committee 
recommends that beehive damage payments also be eliminated. Otherwise, these 
payments would be the only remaining instance in which wildlife damage claims 
would be paid. 

This recommendation will permit a $3,000 reduction in the Department's 
General Fund appropriation in fiscal year 1981. 

RECOMMENDATION: Eliminate the statutes regulating flour, bread and 
rolls, mineral oil and vinegar as controlled products 
because these statutes are outdated and not enforced. 

The vinegar law, established in 1923, prohibits the sale of adulterated 
or misbranded vinegar. The flour, bread and rolls law requires that all white 
flour shipped into .the state and that all white bread and rolls sold in the 
state contain specified amounts of vitamins and minerals. This statute was 
passed in 1945 in anticipation of the lifting of a federal "war order" requiring 
this same enrichment. 

The mineral oil statute, passed in 1947, prohibits articles of food con
taining mineral oil. 

Federal FDA regulations are generally similar to state requirements for 
vinegar and for flour, bread and rolls labeled "enriched". Federal rules do 
not prohibit the sale of unenriched flour or bread, however. The FDA also 
establishes tolerances for maximum quantities of mineral oil to be used as 
a food additive. 

The Maine Department of Agriculture has not enforced these laws for a 
number of years. The current statutory requirements are, in some cases, 
slightly stricter than federal FDA requirements so that enforcement might re
quire considerable independent testing and banning of products meeting 
federal tolerances. 
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RECOMMENDATION: ro ram which will 
cost the General Fund an estimated 114,000 in 1979-80. 
The current level of inspection services will be main
tained because the federal government will assume these 
responsibilities. 

The U.S. Department of Agriculture is responsible for meat inspection 
activities nation-wide under the Federal Wholesome Meat Act of 1967. All 
meat slaughtered or processed for interstate shipment must be inspected 
by federal inspectors. · 

Under the provisions of the federal act,states have the option of main
taining a state inspection program for meat which will not be shipped out-of
state, provided state inspection standards are equal to federal standards. 
Federal inspectors spot-check state-inspected plants to insure that federal 
standards are maintained. Once a state inspection program is approved, meat 
packers who do not ship interstate have the option of choosing either state 
or federal inspection. The federal government will fund approximately 50% 
of the cost of an approved state inspection program. 

Maine operates such a state inspection program. Currently, federal 
inspectors oversee all five of the state's poultry processing plants, nine 
meat processing plants and five slaughterhouses. State inspectors inspect 
approximately 21 meat processors, 14 slaughterhouses and 65 "custom exempt" 
establishments which slaughter and process only animals delivered by the 
owner for the owner's personal use. The only differences between federal and 
state regulations currently is that "custom" establishments have had grand
fathered regulations governing plant layout and construction. Legislation 
passed last session (PL 1979, c. 275) will effectively eliminate this 
difference in regulations. 

The total cost of the state program in fiscal year 1980 is estimated to 
be $255,000. Federal funds to offset these costs will amount to approximately 
$141,000. The remaining $114,000 is the General Fund cost of the program. 

Eighteen states do not have any state inspection program. If Maine•s 
program is eliminated, the federal government would assume the state's in
spection responsibilities. Since inspection standards are the same under 
either program, the public would have the same protection and meat packing 
establishments would have to conform to the same standards reqardless of who 
does the inspections. For these reasons, the Committee recommends eliminating 
the state inspection program in order to save the $114,000 General Fund share 
of the program•s cost. 

The 1981 appropriation to the Department of Agriculture does not include 
salary and other increases authorized under the collective bargaining agree
ment. For this reason, the amount by which that appropriation should be de
creased to implement this recommendation is smaller than the actual General 
Fund cost of the program. 



RECOMMENDATION: 

-16-

Remove unnecessary statutory stipulations regarding the 
Bee Inspector 1 s compensation. 

The Department of Agriculture employs, on a contractual basis, a part
time bee inspector to inspect beehives to detect infectious and contagious 
diseases. 

Currently, the statutes require that this inspector be paid a minimum 
of $5.00 per hour, current state mileage rates and other expenses. The Com
mittee feels that compensation for inspection work is more appropriately 
negotiated between the department and prospective inspectors, rather than 
established by statute. 

Since the statute currently sets a minimum but no maximum payment, this 
recommendation will not result in any increased cost to the General Fund. 

RECOMMENDATION: Require the Certification of Seed Program to rnake an 
annual payment to the Seed Potato Board in an amount 
equal to the value of services rendered. 

The State-administered Certification of Seed Program verifies the 
quality of seed potatoes grown in the State by testing, inspecting fields, 
and issuing certificates. The Seed Potato Board, a self-supporting in
dependent agency, is required to produce high quality seed potatoes and 
has the necessary land, personnel and equipment to do so. There are some 
instances in which the two programs overlap, especially in connection with 
activities conducted at the Seed Board's Florida farm. 

Since 1970, the Seed Potato Board has provided services to the f.ertifi
cation of Seed Program amounting to more than $10,000 per year without 
charge. During this same period, the Board has experienced some financial 
difficulties, while the Certification Prog~am has been able to build up a 
large revenue surplus. 

The Committee makes this recommendation in order to more accurately 
reflect the true costs of the Certification Program in those areas that 
utilize the Seed Board's personnel, land and equipment. 

RECOMMENDATION: Assign pesticide registration activities to the Board 
of Pesticides Control to consolidate pesticide regulation 
in one agency. 
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Currently registration fees paid by pesticide manufacturers and distributors 
are dedicated to supporting the registration program within the Department of 
Agriculture. 

The Committee has recommended that this registration program be transferred 
to the Board of Pesticides Control in order to consolidate pesticide control 
activities in one agency. The Committee further recommends that revenue from 
registration fees be dedicated to the work of the Board of Pesticides Control 
as a whole rather than to support registration activities alone. 

In its review of the Board, the Committee has recoqnized the Board's de
pendence on federal grants which are expected to drop off substantially after 
the current fiscal year. Since the stated purpose of both the registration 
program and the Board is to regulate pesticide use, the Committee finds 
tnat registration revenues are appropriately dedicated to the overall work of 
the Board. 

REC0~1MENDATION: In order to m1n1m1ze sample analysis costs, permit the 
Department of Agriculture the option of having this 
sample testing done at some facility other than the 
Maine Agriculture Experiment Station. 

Currently, the Department of Agriculture is mandated to have all laboratory 
analysis of "agricultural, vegetable or tree and shrub seeds, commercial feeding 
stuff, commercial fertilizer, drugs and food" samples, except milk and cream, 
done by the Agricultural Experiment Station at the University of Maine at Orono 
and to pay for the full cost of this analysis. Because of this mandate, the 
Department has relatively little control over the cost of this testing. 

The recommended change would allow the Department to go to some other 
laboratory if necessary to obtain these services in the most cost-effective 
manner. 

RECOMMENDATION: Increase the amount of bond required before a potato 
dealer license is issued to more accurately reflect 
the current value of potatoes. 

All potato dealers in the state are required to be licensed by the Depart
ment of Agriculture. One condition for obtaining the license is the filing 
of a bond, the purpose of which is "to insure a licensee's financial respons
bility and to protect potato producers by insuring full and prompt payment for 
potatoes. '' 
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The Committee recommends increasing the amount of bond required because 
the present value of a shipment of potatoes can exceed the amount of the bond 
in some cases, thereby leaving the grower partly unprotected if the dealer 
defaults on his payment. 

RECOMMENDATION: Replace the mandated General Fund stipend contribution 
of 3¢ per inhabitant with an increase from 1% to l .25% 
of the percentage of harness racing wagering which is 
credited to the Stipend Fund for the support of State 
agricultural fairs. 

Currently the state is required to contribute from the General Fund an 
amount equal to 3¢ per inhabitant toward supporting the state's agricultural 
fairs. In 1978 this amount funded 5% ($9,950) of state support for prizes 
awarded at the fairs and all ($19,900) of the state grants for facilities 
improvements at non-pari-mutuel fairs. The remaining 95% of state grants for 
prizes and all of the grants for facilities improvements at pari-mutuel 
fairs comes from mandated percentages of pari-mutuel wagering. 

The Committee finds that agricultural fairs play an important role in 
maintaining Maine's image as an agricultural State. Therefore, it is appro~ 
priate that the state provide some financial support for these fairs. However, 
the Committee also finds that fairs without pari-mutuel racing are at a dis
advantage under the current funding formula. 

Consequently, the Committee recommends that the percentage of total wagering 
that is deposited to the Stipend Fund be increased from 1% to 1.25% and that 
this increase replace the current 3¢ per inhabitant contribution from the 
General Fund. The Comittee further recommends that the formula' for distribu
ting the Stipend be changed so that 45% of this income goes to support the 
"regular" stipend (Prizes); 40% is used for facility improvements at pari-
mutuel fairs; and 15% goes for facility improvements at non-pari-mutuel fairs. 

Applied to wagering during the 1978 fair season, the recommended changes 
mean that the regular stipend would have increased slightly ($4,439 or 2%), 
the pari-mutuel facilities improvement fund would have remained the same, and the 
non-pari-mutuel facilities improvement fund would have increased by $23,496 
(118%). The average payment for facility improver.ents at non-pari-mutuel fairs 
would increase from $1,328 to $2,891. The average payment for facility im
provements at fairs with pari-mutuel racing ($10,514) would not have changed 
significantly. 

Based on population figures used by the Department to budget for FY 81, 
elimination of the 3¢ per inhabitant appropriation will reduce General Fund 
expenditures by $33,500. 
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In several instances the Committee has found that Depart
ment accounts are not being used solely or fully to fund the 
activities for which the funds were collected or appropriated. 

As a result of its review of program costs, the funding of several acti
vities within the Department is questioned by the Committee. 

Specifically, sardine plant inspectors are paid from inspection fees 
collected from sardine packers. In two areas of the state these sardine in
spectors also do all food inspections and some meat inspections. This work 
by sardine inspectors represented about 7% of all food inspections done in 
1978-1979. While using these inspectors in this way is an efficient use of 
manpower, it violates the purpose for which the sardine inspection fees were 
collected. 

In a second instance, the cost of various sample tests done at the Ex
periment Station laboratory at the University of Maine have not been charged 
to the appropriate dedicated activity codes within the Inspections Division. 
Although the University does not bill the Department on a per sample basis so 
that there are specific charges to each activity, the approximate cost for each 
type of sample can be estimated. Each activity should be charged accordingly. 

In a third instance, the blueberry fly inspection program, which by statute 
is to be financed by inspection fees, is under the direction of a part-time 
supervisor paid for from the General Fund. This program is discussed in more 
detail on pages 25-and 26. 

The Committee recommends that the Department review these accounts and 
modify them where necessary to insure that programs funded from dedicated 
revenues are actually paid from that account and also that no dedicated account 
is funding activities other than those for which these funds are collected. 

Finally, expenditures of $9,776 were charged to the Agricultural Bar
gaining Board in fiscal year 1979 in spite of the Board not having met during 
that year. The bulk of this amount was to fund a portion of the work of the 
Food and Farmland Commission. Although appropriate procedures were followed 
to authorize that expenditure, the Committee notes that the funds should more 
properly have been transferred from the Board's account to the Department's 
account before the payment was made. 

RECOMMENDATION: COMBINE VARIOUS DEPARTMENTAL REGULATORY PROGRAMS IN ORDER TO 
IMPROVE EFFICIENCY, REDUCE COSTS AND MINIMIZE DISRUPTIONS 
TO STORES AND BUSINESSES STATEWIDE. 
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As part of its review of the work of the department 1 s Inspections 
Division, the Committee has found that the state conducts a variety of food
related regulatory activities to protect public health and safety. These 
programs are administered by three different state departments and, in some 
cases, b~ authorized municipal enforcement agencies. Within the Department 
of Agriculture alone there are several different administrative units that 
may be involved in inspecting any one establishment. 

The Committee recognizes the essential need for these protection activi-
ties. It also recognizes, however, that it is difficult for the average 
business person to distinguish between various administrative units of govern
ment. Visits from several different inspectors, all perceived to be 11 the 
State 11 are annoying and time-consuming. In order to minimize this annoyance 
and to reduce inspection costs the Committee makes five specific recommenda
tions: 

RECOMMENDATION: Eliminate overlapping sanitation inspections conducted by 
the Departments of Human Services and Agriculture in 
grocery stores and food manufacturing establishments by 
assigning these responsibilities solely to the Depart
ment of Agriculture. 

There are approximately 660 grocery stores licensed by the Department of 
Human Services and inspected for sanitary conditions by both Human Services 
and Agriculture. The Human Services inspection is limited to areas where take
out food is prepared and deli areas. Because Agriculture inspects the entire 
store, the Committee recommends that licensing and inspection by Human Services 
be eliminated. 

RECOMMENDATION: Establish a licensing requirement for retail stores and 
food manufacturers to improve administrative control of 
inspection activities. 

The Department of Agriculture does not license the grocery stores or 
food manufacturers it inspects. This lack of licensing authority contributes 
to the current situation in which there is no specific record of establishments 
to be inspected. Licensing also provides another mechanism for insuring that 
the Department's sanitation standards are met. 

In order to facilitate better control of Agriculture's food related in
spections, the Committee recommends that all food establishments inspected by 
the Department be subject to a licensing requirement. This recommendation will 
also assure more comparable treatment between establishments inspected by Human 
Services and Agriculture as discussed on page 26 . 
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RECOMMENDATION: Eliminate overlapping licensing and inspections of retail 
Frozen Dairy and other food establishments by the Depart
ments of Agriculture and Human Services by assigning this 
work solely to the Department of Human Services. 

In addition to grocery stores, both the Departments of Human Services and 
Agriculture inspect about 200 other kinds of stores which prepare and serve 
food (MacDonald's, Dunkin Donuts, soft-ice-cream stores, etc.). Human Services 
licenses and inspects these stores as restaurants while Agriculture inspects 
some as food manufacturers and licenses and inspects others as retail frozen 
dairy product manufacturers. 

The Committee recommends that the Department of Human Services be solely 
responsible for these licensing and inspections activities because these 
establishments are essentially restaurants. The Department of Agriculture 
mandate should be eliminated. 

The Committee also recommends language be included in each Department's 
mandate which stipulates that food establishments licensed by one Department 
need not be licensed under the other Department. 

In addition, the Committee recommends changes in the licensing of whole
sale frozen dairy manufacturers. These changes are discussed as part of the 
recommendation on dairy licensing on page 28. 

RECOMMENDATION: Amend the Marine Resources statutes to eliminate Depart
ment of Marine Resources responsibilities for sanitation 
inspections for fish products other than shellfish because 
the Department of Agriculture currently does these inspec
tions. 

Both the Departments of Marine Resources (DMR) and Agriculture currently 
have statutory authority to conduct sanitation inspections of fish and fishery 
products. Agriculture's authority is under its general Maine Food Law and 
under the sardine packing statutes. Agriculture has five inspectors assigned 
to sardine plants and conducts regular inspections of other fish processing 
facilities and retailers along with food manufacturers and grocery stores. 

The Commissioner of Marine Resources has discretionary authority to 
establish sanitary regulations for all fish processing establishments. Currently, 
DMR is only involved in shellfish inspections. The Department of Agriculture 
does not inspect shellfish processors. 

The Committee feels this statutory duplication of authority should be 
eliminated. Since the Department of Agriculture is currently responsible for 
all but shellfish inspections, and since DMR has not been appropriated any funds 
for inspection work, the Committee recommends that DMR's authority to conduct 
mandatory sanitation inspections of fish processing facilities be eliminated. 
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That the Department of Agriculture review the 
various regulatory activities under its jurisdiction 
to minimize the number of departmental inspectors 
visiting a single business eatablishment. 

Currently, the Department of Agriculture conducts inspections using a 
number of specialized teams, in which each inspector enforces a particular 
regulatory statute. For example, inspections for scale accuracy, for general 
sanitation, and for proper branding of certain kinds of produce in a grocery 
store are regularly conducted by three different employees. Another example 
is the case of a nursery or greenhouse which also sells seeds or fertilizer 
that is regularly inspected by two different department employees. 

The Committee recognizes that there may be some instances in which it is 
more efficient, or necessary in terms of protecting public health and saf:ety, 
to use specialized inspections staff. In many cases, however, such speciall
zation may be inefficient. Therefore, the Committee recommends that the depart
ment establish a general policy that minimizes, as much as possible, the number 
of different inspections. This consolidation will not only reduce disruptions 
and aggravation to business people but should also reduce the department 1 s 
travel and staff costs. 

RECot~MENDATION: Permit inspection activities conducted by the Department 
of Agriculture to be turned over to municipal authorities 
upon request, if the municipality demonstrates that it can 
conduct such inspections according to standards established 
by the Department. 

Some of the large municipalities in the state have municipal programs which 
license and inspect eating places under regulations established by the Depart
ment of Human Services. There are also approximately 120 municipalities that 
appoint a local sealer of weights and measures to enforce the state 1 s weights 
and measures statutes. 

The Committee finds that those municipalities that are able and willing to 
conduct their own inspection programs, using state established regulations, 
should be allowed to do so with respect to inspection programs conducted by the 
Department of Agriculture. Therefore, the Committee recommends that the Legis
lature authorize the Department to establish procedures by which a municipality 
may conduct its own inspections whenever possible. 
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RECOMMENDATION: Transfer the Branding Law program to the Division of 
Inspections so that part of the Branding Law program 
dealing with grocery stores can be combined with food 
inspection activities. 

The state's branding laws require that all potatoes, apples, eggs and 
maple syrup packaged for sale be accurately labeled as to grade or quality. 
These laws are currently enforced by employees of the Division of Markets 
and Promotions who inspect these products in grocery stores and operate 
nightly truck stops to check in-transit potatoes. 

The Committee finds that because this is a mandatory inspection program 
it is more appropriately located within the Division of Inspections which con
ducts similar kinds of programs. 

The Committee also recommends that branding law and other grocery store 
inspections be carried on simultaneously to limit the number of inspectors 
visiting any one store. 

RECOMMENDATION: MODIFY THE FUNDING SOURCES OF SOME PROGRAMS WITHIN THE 
DEPARTMENT OF AGRICULTURE TO BETTER REFLECT THE PRIMARY 
OBJECTIVES OF THESE PROGRAMS. 

Currently, programs within the Department of Agriculture are funded from 
both the General Fund and dedicated revenues. The Committee has reviewed 
each program and its funding source in an effort to develop a consistent 
funding philosophy reflecting each program's function. The Committee finds 
that funding for the majority of the programs within the Department of Agri
culture already reflects program function. There are, however, some changes 
which the Committee feels are necessary to clarify the objectives of the pro
grams which have been reviewed. Three programs should be changed from dedi
cated to general funding and the dedicated nature of two other programs 
should be clarified. 

RECOMMENDATION: Shift the weights and measures, feed inspection and 
fertilizer inspection programs from dedicated funding 
to General Fund status in order to clarify the consumer 
protection aspects of these programs. At the same time 
revenues derived from these programs should be deposited 
in the General Fund. 
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The department's weights and measures program regulates the accuracy of 
scales and other measuring devices throughout the state. The fertilizer and 
feed inspection programs insure that animal feed and fertilizer sold in the 
state is appropriately labeled by specifying what information is to be in
cluded on labels and then sampling contents to insure that labels are accurate. 

About 30% of the actual cost of the weights and measures program is funded 
from inspection fees charged to scale owners. About 90% of actual feed in
spection costs and two-thirds of fertilizer costs are covered by registration 
fees and the fertilizer tax. These revenues are currently dedicated to the 
operation of these specific programs. 

As a result of its overall review of funding sources and program function, 
the Committee makes a general recommendation first that all programs aimed 
primarily at erotecting public health and welfare be funded from the General Fund 
to reflect th1s public protection objective. Programs which operate with a 
General Fund appropriation rather than dedicated revenues are more subject 
to legislative oversight through the appropriations process. The Committee 
finds that programs with a public protection objective should have this regular 
scrutiny. 

Funding these programs from general rather than dedicated revenues elimi
nates the possibility that the industry being regulated has undue influence 
over the regulatory process -- the proverbial fox guarding the chicken house. 

Another practical advantage of eliminating some dedicated accounts is 
that departmental administration may be simplified. Under dedicated programs, 
personnel funded from a dedicated account should only work on activities re
lated to that account. 

The Committee recognizes, however, that consumer protection activities 
only benefit those who use the item being regulated. When the regulation is 
of special benefit to particular groups of consumers, the· Committee finds it 
to be appropriate that these groups help pay for that regulation. Maintain
ing fees which are currently dedicated to supporting the regulatory activity, 
but depositing those revenues in the General Fund, will accomplish this 
objective. 

The Committee therefore recommends that the weights and measures, feed 
and fertilizer programs be funded entirely from the General Fund. The Com
mittee further recommends that the revenues currently associated with these 
programs be deposited in the General Fund. Combined, these two recommenda
tions add equal costs and revenues to the General Fund, thereby having no 
net fiscal impact. 
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The Committee makes a second general recommendation that voluntary 
programs which are primarily concerned with assisting in the promotion or 
marketing of a particular commodity be supported by dedicated industry 
taxes or fees. 

There are often instances in which an industry group (potato farmers, or 
blueberry packers, for example) benefits from some uniform set of procedures 
or standards which can only be efficiently and fairly enforced by outsiders-
personnel of the Department of Agriculture. Many of the Department's programs 
fall into this category and the Committee recognizes that these are extremely 
important state functions. The Committee feels that voluntary programs of 
this type should be paid for by the industry group that benefits from them. 
Therefore, the Committee makes three specific recommendations reflecting its 
concern. 

RECOMMENDATION: Clarify the statutes governing the Qepartment's voluntary 
shipping point inspection programs and require such pro
grams to be self financing by the industry requesting 
them. 

The Department currently conducts voluntary shipping point inspections 
of poultry, eggs, potatoes, apples and maple syrup. That is, if a potato 
shipper for example, wants to be certain that a load of potatoes is up to 
grade, he calls the Department and requests an inpsection. These inspections 
assure both the prodUcer and buyer that the commodity in question meets 
certain quality standards. The shipping point program is entirely financed 
by inspection fees. In some years, the balance of costs and revenues for 
each individual commodity is not always maintained. In these instances, the 
fees charged one commodity are paying for inspections of another commodity. 
The Committee feels that if a poultry shipper requests an inspection, he 
should not be charged a fee that covers that inspection plus part of a potato 
inspection, for example. Therefore, while the Committee recognizes that a 
mandated dedicated account for each separate commodity may be impractical, 
it recommends that on a continuing basis the fees~for each commodity oe 
established so as to meet the full inspection c~sts for that commodity. 

RECOMMENDATION: Fund the Blueberry Fly Inspection program entirely 
from fees charged to blueberry processors for inspection 
services, because this is primarily a voluntary shipping 
point inspection program aimed at improving the marketing 
potential of inspected blueberries. 

Most firms that purchase blueberries from Maine processors will only 
accept inspected berries. Processors voluntarily join the inspection program 
because it serves as a quality control mechanism to promote their berries 
on the wholesale market. 
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Currently, 88% of the cost of the Blueberry Fly Inspection program is 
derived from inspection fees and 12% from the General Fund. The Committee 
recommends that fees be increased to cover the full cost because the program 
is primarily a service to the industry and only indirectly a consumer pro
tection activity. 

This recommendation will reduce General Fund expenditures by $3,500 in 
FY 1981 . 

RECOMMENDATION: That the Commissioner of Agriculture move the Blueberry 
Fly Inspection program from the Division of Inspections 
to the Division of Markets and Promotions which is 
responsible for the Department's other voluntary inspec
tion programs. 

The voluntary shipping point inspection program is administered by the 
Division of Markets and Promotions. The Committee finds that the Blueberry 
Fly Control program has the same goals and objectives as a shipping point 
inspection and should therefore be administered by that division. 

RECOMMENDATION: ESTABLISH LICENSE FEES FOR THOSE INSPECTION PROGRAMS 
WHICH ARE COMPARABLE TO OTHER INSPECTION ACTIVITIES 
WHICH NOW HAVE MANDATED FEES. 

In addition to examining appropriateness of funding source to program 
objective, the Committee is also concerned with consistency of fees between 
programs. There are two instances in which fees are charged for one type of 
activity but not for another very similar activity. In these cases the Com
mittee recommends that comparable fees be charged to both programs. 

First, the Department of Human Services currently charges a licensing fee 
to cover the costs of inspecting restaurants and other food establishments 
under its jurisdiction. Previous recommendations have dealt with eliminating 
duplicate inspections by Human Services and Agriculture(page 20). Part of the 
reason these duplicate inspections occurred was a concern that similar types 
of establishments be treated alike. 

In order to provide equitable treatment between establishments and at the 
same time reduce, rather than increase, General Fund costs, the Committee 
recommends that a fee be attached to the licensing requirement recommended for 
the Department of Agriculture's food inspection program. ~lhile this new 
fee will represent an additional cost to establishments inspected only by 
Agriculture, the suggested fee schedule will result in a decrease from $17.50 
to $10 for the 11 mom and pop 11 stores previously inspected by both departments. 

It is estimated that this recommendation will generate an additional $49,000 
in General Fund revenues. 
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RECOMMENDATION: Establish inspection fees to be paid by manufacturers 
or processors distributing seed in the state to help 
pay for the cost of the state's seed inspection 
activities. 

The Seed Inspection program is similar to the feed and fertilizer pro-
grams discussed on pages 23 & 24. It assures that seed sold in the state 
is adequately and accurately labeled. Currently the $38,000 estimated annual 
cost of the seed program is funded entirely from the General Fund. 

The Committee finds that there is no difference between the seed, feed 
and fertilizer programs which justifies total General Fund support of the 
seed program when the latter programs are supported at least in part by in
spection fees. The Committee recognizes that any fees established will be 
eventually passed on to those who purchase seeds. The Committee finds it 
appropriate that those who benefit directly from the program should help 
pay for it. 

Consequently, the Committee recommends that a fee of $.25 cents per 
hundredweight for seed sold in containers of 1 pound or larger, and a flat 
fee of $2.00 per variety for smaller packages be charged annually. This 
fee should be paid by the manufacturer or processor distributing this seed 
and all revenues generated should be deposited into the General Fund. 

It is estimated that this recommendation will generate $10,000 to 
$15,000 annually. 

RECOMMENDATION: INCREASE VARIOUS INSPECTION FEES IN THOSE INSTANCES 
WHERE THEY ARE OUTDATED. 

In reviewing various statutorily establ.ished fees, the Committee finds 
three fee schedules which have not been substantially increased in at least 
18 years. Given the increased costs of all government services in that 
period the Committee recommends several increases in fees. 

RECOMMENDATION: Increase the beehive license fee from 10¢ per colony with 
a $1.00 minimum to 25¢ per colony with a $2.00 minimum 
in order to offset increased General Fund expenditures for 
registration and inspection of beehives. 

The beehive license fee was set at 10¢ per colony with a $1.00 minimum in 
1949 and all fees generated were used to pay the expenses of a bee inspector. 
In 1957, the fees were undedicated and accrued to the General Fund, from which 
the expenses of the inspector were paid. The cost of operating the inspection 
program has increased substantially since then. 
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The Committee recommends that the per colony fee be increased from 10¢ 
to 25¢ and the minimum fee be increased from $1 to $2 to help offset a portion 
of these increased costs. These increases are estimated to generate an 
additional $1,000 revenue to the General Fund. 

RECOMMENDATION: Increase fertilizer registration fees from $9 to $12 per 
element and increase the fertilizer tax from 10¢ to 12¢ per 
ton to offset the increased operating costs of the fertilizer 
program. 

The $9 per element registration fee set in 1959 generates an estimated 
$26,600 per year and the 10¢ per ton fee set in 1971 raises an additional 
$9,900 toward the cost of the fertilizer inspection program. Together these 
two charges cover about 63% of total program costs. 

The Committee recommends increasing the registration fee to $12 per ele
ment and increasing the per ton tax to 12¢ in order to offset increasing costs. 
Combined with the previous recommendation that fertilizer-related revenues 
be deposited in the General Fund, this recommendation is estimated to generate 
an additional $10,700 in General Fund revenues. 

RECOMMENDATION: Modify licensing fees for milk dealers to better reflect 
the current organization of the industry. 

Currently, milk dealers and producer-dealers are charged a $1 license 
fee for each milk plant, dairy farm and vehicle from which milk is distributed. 
This $1 fee has been in effect since 1961. The original purpose of licensing 
vehicles appears to have been to graduate the licensing charge according to 
the size of the dealership. 

The Committee recommends a single license fee to cover each producer
dealer and milk plant ranging from $10-$25 and $25-$50 respectively. The de
partment should establish a specific fee schedule based on annual volume of 
milk sold. 

At the same time, the Committee recommends eliminating the wholesale 
frozen dairy product manufacturer license if the manufacturer possesses a 
milk dealer license. This will reduce licensing paperwork and aggravation. 
Actual inspections of milk processing and frozen dairy product manufacturing 
at the same facility are currently done simultaneously by one inspector. 

The Committee further recommends increasing the wholesale frozen dairy fee 
for firms which don•t have a milk plant license from $10 (in effect since 
1954) to $25. 

Finally, the Committee recommends that consistent with recommendations 
on page 24. all milk-related license fees be deposited in the General Fund. 
The combined impact of these fee changes is an increase to the General Fund 
of $1550. 
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Provide a formal mechanism to allow potato growers 
and shippers to nominate their representatives to 
the Maine Potato Commission in order to assure wide
spread industry input to the appointment process. 

The Maine Potato Commission oversees expenditure of revenues from the 
Potato Tax for activities to assist the potato industry. The Commission is 
not listed as an independent agency under the Sunset Law. As part of its 
review of Department of Agriculture, however, the Committee requested a 
justification report from the Potato Commission and recommends a change in 
the way Commission members are selected. 

Presently, the grower members of the Maine Potato Commission are appointed 
by the Commissioner of Agriculture on the recommendation of various grower 
associations, individuals or unorganized groups of growers in each district. 
This informal procedure may result in a large number of different nominations 
from which selection is difficult. Additionally, this method may result in 
a member being appointed who does not represent the interests of a majority 
of growers in a district, or it may inadvertently exclude recommendations from 
individuals unaware of the nomination process. Therefore, the Committee re
commends amending the statutes to allow all growers within a district to meet 
and nominate three individuals for membership on the Commission. The Commissioner 
of Agriculture would then make the appointment from these nominations. The 
Committee recommends similar method of appointment for the shipper member of the 
Commission. 

Another agency that is not specifically listed in the Sunset Law but came 
under review at this time is the Sardine Industry Advisory Board. This Board 
is responsible for advising the Commissioner of Agriculture on matters relative 
to the Maine Sardine Industry, especially regarding inspection of packing plants. 
The Committee recommends no change in the operations of the Board. The Maine 
Sardine Council, a similar advisory group, is scheduled for review as part of 
the Department of Marine Resources. 
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DEPARTMENT OF DEFENSE AND VETERANS SERVICES 

DESCRIPTION 

The Department of Defense and Veterans Services was created to coordinate 
and discharge the State•s responsibility relative to the military, veterans 
and civil emergencies. It operates under the direction of the Adjutant General, 
who serves as commissioner and consists of three distinct units: the Military 
Bureau, the Bureau of Veterans Services and the Bureau of Civil Emergency Pre
paredness. Each bureau has a director, appointed by the Adjutant General, 
who is responsible for the operation and performance of his particular area. 
The Department employs about 150 people and spends more than $4,696,000, not 
including positions and funds directly associated with the Army and Air National 
Guard. 

MILITARY BUREAU. The Military Bureau is responsible for all training, 
operations and facility maintenance of the Maine National Guard. While this 
involves approximately $25,000,000 in annual expenditures, 93% of all funds 
come from the federal government. The major state expenditures are for main
tenance activities and custodians at 25 armories statewide and installations 
at Camp Keyes, Bangor International Airport and South Portland. 

VETERANS SERVICES. The Bureau of Veterans Services is primarily responsi
ble for providing assistance to veterans and/or their dependents. Such 
assistance occurs in two ways: through counseling and claims advocacy activi
ties by representatives of seven field offices and through direct monetary 
grants such as educational benefits and a temporary assistance program. 
Counseling and claims services involve 23 individuals at the field offices 
statewide and costs an estimated $324,000. Monetary assistance is provided 
annually in the amount of $425,000. The Veterans Memorial Cemetery is also 
administered by this bureau and it employs three people at a total cost of 
$68,000. 

CIVIL EMERGENCY PREPAREDNESS. The Bureau of Civil Emergency Preparedness 
serves as the State agency responsible for the preparation and carrying out 
of all emergency functions in the event of a disaster. Activities involving 
local, county, state and federal government units, as well as private agencies 
such as the Red Cross are all coordinated through the Bureau. There are 20 
positions authorized, 6 of which are totally federal in response to Department 
of Defense program directives. Annual expenditures are more than $1,850,000 
but only $138,500 comes from the General Fund. The remainder includes 
$1,300,000 in federal disaster assistance money and federal matching funds. 
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COMMITTEE FINDINGS AND RECOMMENDATIONS 

Require the Department to review Title 37-A in order to 
determine those sections which may be out of date, and to 
report any findings or suggested changes in the statutes 
to the llOth Legislature. 

The Committee has found that some sections of Title 37-A appear to be out 
of date, especially those sections relative to a State Navy, a State Militia 
and some of the armory statutes. The Department has indicated that while some 
statutes appear to be dated, they may be necessary in the event of a wartime 
emergency. In light of this, a complete review of the statutes has begun by 
the Department with the intention of presenting any revised statutes to the 
llOth Legislature (-see Appendix A). The Committee will defer specific statutory 
recommendations pending that review. 

RECOMMENDATION: That the Department regularly review, evaluate and adjust 
accordingly the schedule of rental fees for non-military 
use of state armories in order to keep fees up-to-date. 

All ~$tate armories are available for use by any agency, group or individual 
whenever they are not being used by the National Guard. Rental conditions and 
a schedule of fees have been developed by the Military Bureau that are appli
cable statewide. The rental schedule currently being used was established July 
1, 1973, and in the ensuing fiscal year, revenues accounted for 11.2% of total 
armory operating costs. In fiscal year 1979, total rental revenues had in
creased, but not as fast as operating costs because fees offset only 8.6% of 
costs. The Department indicates that increased usage of armories by outside 
agencies is a significant factor in raising operational costs. 

The Committee recognizes that the amounts charged for armory rentals are, 
and should remain, an administrative decision. For this reason, no specific 
amounts are recommended as rental charges. However, the Committee feels that 
six years is too long between reviews of the fee schedule. It recommends that 
a regular procedure for setting fees be developed. Such a system should in
clude the revised fees as well as consistent guidelines for future fee changes. 

RECOMMENDATION: Repeal the pension laws because the eligibility require
ments are no longer applicable. 

The state General Law pension program provides for a pension of up to $25 
per month to be paid to the dependents of any person who served in the Army or 
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Navy of the United States prior to July 4, 1902. At the present time, three 
individuals who have been identified as the last possible recipients, receive· 
benefits in the amount of $12 per month. Upon their deaths the program will 
terminate and the law should be repealed. 

The Committee recommends repeal of the program at this time, with a pro
vision for continuing benefits to those still eligible, as part of its pack
age of suggested changes affecting the entire department. This will preclude 
having to amend the pension program statutes again at some point in the 
future. 

RECOMMENDATION: Eliminate the direct payment of up to $300 for students 
who also receive free in-state tuition because many other 
forms of educational assistance are now available. 

Eligible veterans• dependents in Maine receive educational assistance 
from the state in the form of free tuition at a state supported school of 
higher education, plus payments of 11 UP to $300 11 for books, fees, etc. Any 
dependent of a deceased or disabled veteran is eligible. Out-of-state and 
private school students receive only the $300 payment. 

In the l930 1 s when the Maine program first started, other benefits were 
very limited. Today, dependents of dead or disabled veterans are eligible 
for a number of benefits including: pension, medical care, educational 
assistance and death benefits (DIC). VA educational assistance alone pro
vides direct payments of up to $311 per month(depending on the number of 
courses taken) for 45 months (a total of $14,000) and allows the dependent 
to borrow an additional $2500 per academic year. Other forms of financial 
aid available include the Basic Educational Opportunity Grant (BEOG) programs, 
a Supplemental BEOG program, guaranteed student loans, College Work Study 
program, and many different types of local scholarship, grant and loan pro
grams. While most of these forms of aid are based on financial need (veterans 
benefits are not), many families with a deceased or disabled veteran would 
qualify for one or more programs. 

The Committee recommends that the $300 payment be eliminated for students 
receiving free tuition. This recommendation continues the tradition in Maine 
of honoring service to one•s country if such service results in death or com
plete disability. At the same time, it recognizes that federal benefits have 
increased substantially over the years (along with many financial aid pro
grams), thereby providing every dependent the opportunity to pursue a college 
education in spite of the death or complete disability of a parent or spouse 
while serving in the armed forces. The Committee further recommends that 
dependents already enrolled in an institution of higher education continue to 
receive benefits until they graduate or are otherwise determined to be in
eligible. 

Based on current enrollment figures, this recommendation will result in 
an estimated savings to the General Fund of $50,000 per year after four years. 
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In some cases, duplicate payments have been made to 
individuals who receive financial aid under the World 
War Assistance program and are then determined eligible 
for certain federal assistance programs. 

The purpose of the World War Assistance program is to provide financial 
aid to the needy spouse and/or dependents of a deceased or disabled veteran. 
The statutes provide that such aid be given only to families who otherwise 

are not eligible for federally funded public assistance. These statutes also 
allow state aid to be granted to those who are eligible for federal assist
ance until payments are received from the federal program. This temporary 
assistance provides some income for the needy family while their case is 
being processed, which in some programs can take up to six months. 

There is a potential problem, however, with those federal programs with 
a retroactive payment. The Supplemental Security Income (SSI) program, for 
example, takes about six months to determine eligibility, but once eligible, 
payment is made from the date of application. This means that the first SSI 
check, which contains a retroactive payment, can be between $1200 and $2000. 
The state, meanwhile, could have already paid approximately $1400 to the 
individual through the World War Assistance Program for the same period of 
time. Therefore, a person who is eligible for federal assistance from a pro
gram that provides retroactive payments actually receives a double payment. 
There is no provision to allow repayment of the state assistance in this in
stance. 

The Committee recognizes that the amount of assistance provided, even 
with a double payment, is in some cases too low, especially if the needy 
family has no other source of income. However, the Committee feels that the 
World War Assistance program was only intended to provide aid in lieu of or 
until federal assistance payments could begin. Therefore, the Committee urges 
the Bureau of Veterans Serv ices and the Department of Human Services to work 
together in an attempt to overcome the problem of duplicate payments. If 
possible, the program governing federal/state reimbursement of general assist
ance that currently exists between the towns and the Department of Human 
Services should serve as an example. 

RECOMMENDATION: Allow the Bureau of Civil Emergency Preparedness to 
work with all necessary municipalities and state agencies 
in order to improve emergency planning related to peaceful 
use of nuclear or atomic materials. 
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The Bureau is currently the only governmental agency responsible for 
preparing and implementing emergency plans, evacuation plans and other arrange
ments necessary to protect the public from hazards or dangers associated with 
nuclear materials. Preparation of such plans requires input from many sources, 
especially the municipalities in the immediate vicinity of the possible cause 
of a radiological incident and a number of other state departments such as State 
Police, Health Engineering and the Governor's Office. Implementation of these 
plans would also require participation by many groups other than only the Bureau. 

The Committee makes the recommendation in order to clarify legislative 
intent and improve emergency planning by authorizing the Bureau to obtain any 
assistance from other groups or agencies that it may require. The Committee's 
review of the Bureau indicates that no additional General Fund money will be 
required to implement this recommendation. 

RECOMMENDATION: That the Bureau more actively pursue its mandate to 
consult with local emergency preparedness agencies. 

Every municipality in the state is required to have a local or inter
jurisdictional agency responsible for civil emergency preparedness. These 
agencies are required to prepare, in consultation with the Bureau, a disaster 
emergency plan for the area subject to its jurisdiction. However, many towns 
and cities have part time CEP directors, most of whom are unfamiliar with 
planning concepts and lack the time to draft a comprehensive plan. In 
addition, many towns have rarely, if ever, met with Bureau personnel to dis
cuss local plans. Some towns don't even have a plan. The situation is 
exemplified by the communication problems surrounding development of an evacu
ation plan for the towns in the vicinity of the Maine Yankee Nuclear Power 
Plant, where it was apparent that some of the towns had never heard of their 
responsibility for emergency planning. 

The Committee recognizes that the Bureau is the primary disaster response 
agency in times of emergency. In fact, the Bureau nearly becomes a regulatory 
agency in the event of a disaster. However, when the Bureau is not responding 
to a particular emergency situation, it is a service agency to the munici
palities of the state. Therefore, the Committee recommends that the Bureau 
actively provides training opportunities and planning assistance to as many 
cities and towns as possible. No additional legislation is required to im
plement this recommendation because the Bureau is already mandated to consult 
with the local agencies. 

RECOMMENDATION: Eliminate the Hazardous Materials Advisory Board because 
it has no legislative mandate or purpose. 
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The Hazardous Materials Advisory Board consists of several commissioners 
and two public members. It was created by the 108th Legislature, but given 
no statutory authority or specific duties other than that implied by the name 
''advisory board 11

• 

The Committee recognizes that the Board has met on occasion and has 
made certain recommendations to the Governor's Office. Some of these recommend
ations, such as designating those state departments with specific responsi
bilities relative to hazardous materials, have been implemented by a memo from 
a previous Governor. At the last meeting of the Board, which meets only at 
the call of the chairman, suggested legislation was discussed that would 
eliminate the Board altogether. It was determined that once agency responsi
bilities have been identified relative to hazardous materials, the Board would 
no longer be needed. 

The Committee recommends eliminating the Board because of its lack of 
mandate or purpose and because the Governor can call department heads to
gether for advice whenever he wishes. 

RECOMMENDATION: Eliminate the Civil Emergency Preparedness Council 
because of its inactivity and limited value to State 
Government. 

As originally established, the Council consisted of various department 
heads. Today, the Council consists of five public members, appointed by the 
Governor, charged to advise the Governor and the Director of the Bureau on all 
matters pertaining to civil emergency preparedness. The Council has not met 
in more than two years, and there is some question as to the value of a 
state-wide citizen's advisory group. In the event of an emergency, the Governor 
requires immediate professional information regarding the location, time and 
nature of the incident, available state resources, etc. This type of infor
mation would probably be obtained from various state department heads and 
local CEP units rather than the Council. The Governor's emergency powers allow 
for the creation of any local advisory groups that might be needed. Therefore, 
the Committee recommends elimination of the Civil Emergency Preparedness Council. 
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INDEPENDENT AGENCIES 

Continue the following independent agencies under the 
provisions of the Maine Sunset Law. Some administrative 
or legislative changes are recommended. 

Maine Seed Potato Board 
State Harness Racing Commission 
Maine Agricultural Bargaining Board 
Board of Pesticide Control 
State Plann1ng Off1ce 

The Maine Sunset Law provides that specified independent state agencies 
will automatically terminate according to a set schedule unless continued by 
the Legislature. The agencies listed above are among those scheduled to 
terminate June 30, 1980. 

The Committee finds that each of these agencies meets a public need which 
is not duplicated by any other state agency. Consequently the Committee re
commends that each of the agencies be continued. The Committee also recommends 
either administrative or legislative changes for each of these agencies. 

RECOMMENDATION: 

MAINE SEED POTATO BOARD 

Forgive payment by the Maine Seed Potato Board of 
the $60,000 in loans outstanding as of July 1, 1980, 
payable to the General Fund, because the State owns 
the land purchased with the loan. 

The Seed Potato Board is a self supporting independent agency required 
to produce high quality seed potatoes for the benefit of the potato industry. 
All land currently used by the Board was purchased with money borrowed from 
the state, and is owned by the State. The loans to purchase land have 
historically been repaid from revenues earned through the sale of seed potatoes. 

The Committee finds that it is inappropriate to use potato sales revenues 
to pay off these loans because title to the land is never transferred to the 
Seed Potato Board. 

This recommendation will reduce General Fund revenues by $20,000 in fiscal 
year 1981 because the total loan is due in annual installments of that amount. 
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If necessary, allow the Maine Seed Potato Board to borrow 
operating funds from the Contingency Account to cover 
temporary cash flow problems inherent in its farm operation. 

Many farmers are only able to meet their operating and fixed expenses 
by borrowing to some extent against the value of their crop still in the 
ground. These 11 crop mortgages 11

, as they are ca 11 ed, are an important and 
valuable tool in operating the farm. The Seed Board is a farm that operates 
the same way as many other farms in Ar-oostook County. A major exception, 
however, is that the Board cannot obtain loans by borrowing against the 
future value of a crop. This constraint has caused the Board to periodi
cally experience cash flow problems. 

The Committee finds that the Board should be able to overcome these 
cash flow problems if it is able to borrow funds on a short term basis. 

RECOMMENDATION: 

STATE HARNESS RACING COMMISSION 

The members of the Harness Racin Commission shall re
celve per diem compensation of 50 per meeting, plus 
expenses, in lieu of their current salary in order to 
make compensation for government service more consis
tent with other Boards and Commissions in the Depart
ment of Agriculture. 

The Boards and Commissions in the Department of Agriculture that receive 
per diem compensation all are paid $50 per day, plus expenses, for the per
formance of their duties. This involves between six and twelve meetings per 
year for most Commissions. The Harness Racing commissioners each receive 
$1200 per year ($1500 for the chairman) even though they average only nine to 
twelve meetings per year. 

The Committee finds that the responsibilities of the Harness Racing 
Commission are not substantially different from other commissions and there
fore the large variance in salary is not warranted. 

RECOMMENDATION: 

MAINE AGRICULTURAL BARGAINING BOARD 

Eliminate the General Fund appropriation to the 
Agricultural Bargaining Board because the Board has 
no regularly scheduled meetings. 
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The Agricultural Bargaining Board was established to hear petitions 
for forming bargaining units under the terms of the Maine Agricultural 
Marketing and Bargaining Act. In the current biennium the Board has been 
appropriated $3,000 each year. As with all General Fund appropriations, 
this money, if not spent, lapses back into the General Fund at the end of 
each fiscal year. Over the last two years the Bargaining Board has spent 
an average of $627 annually, but has not met during that time. 

The Committee finds that, although the Board has been inactive, it is 
an integral part of the Marketing and Bargaining Act and that some type of 
panel is necessary under the provisions of that Act. 

Because of the low level of activity, however, the Committee recommends 
that the $3,000 General Fund appropriation to the Bargaining Board be 
eliminated. If it becomes necessary for the Board to meet, minor costs can 
be absorbed by the Department. If there should be substantial activity, the 
Department could request funds from the Contingency Account to offset the 
costs incurred. 

This recommendation will reduce General Fund expenditures by $3,000 in 
fiscal year 1981. 

BOARD OF PESTICIDES CONTROL 

The Committee recommends that the pesticide registration program 
currently operated by the Department of Agriculture be transferred to the 
Board of Pesticides Control in order to consolidate all pesticide activities 
in one agency. See pages 16-17. 
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STATE PLANNING OFFICE 

DESCRIPTION 

The State Planning Office, which is part of the Executive Department, was 
created in 1967 to coordinate and develop 11 the several planning responsibilities 
of the State Government. 11 The Planning Office has a staff of 45. Total expendi
tures for fiscal year 1979 were $1,963,011. Three-quarters of this amount was 
Federal funds and the remaining one-quarter was from the State's General Fund. 

The State Planning Office (SPO) is organized into four administrative units: 
General Planning Assistance which focuses primarily on local and regional plan
ning problems; Economic Planning and Statistical Services which specializes in 
economic analysis and forecasting and operates the Socio-Economic Data Center 
for the collection and dissemination of many types of information on a town
by-town basis; Natural Resources Planning which in addition to its natural 
resources responsibilities, also administers Maine's $1.2 million Federal Coastal 
Zone Management Grant Program; and the Office of the Director which includes 
central administrative duties. 

COMMITTEE FINDINGS AND RECOMMENDATIONS 

Assistance to Municipalities~ SPO provides research and planning services 
to the Governor's Office and other departments in the Executive branch, to the 
Legislature, and to municipalities and regional planning commissions. In order 
to evaluate the usefulness of SPOto municipalities, the Committee mailed a 
questionnaire to 169 towns. The questionnaire asked the number of times the 
town had direct contact with the Planning Office, its regional planning com
mission (RPC) and Maine Municipal Association (MMA). Contact with MMA and the 
RPC's is of interest not only because they represent alternatives to SPO but 
because they receive many Planning Office publications and help distribute 
the information SPO collects as well. 

Ninety-five questionnaires (56%) were returned. The towns that responded 
indicated that they contact all three organizations for assistance. More than 
half of the towns call SPO during a year's time. Usage of RPC's and MMA is 
even higher (70% and 81% respectively). As might be expected, the larger the 
town, the more likelihood that SPO is used. Excluding towns of less than 
1,000 people, nearly four out of five towns have some SPO contact. 

When asked about the kind of questions they go to SPO or their SP0: about 
(Table 1), towns reported that socio-economic and land use questions ranked 
highest and sales tax - economic indicators questions were least frequent. 



Type of question 

Socio-economic 
Land Use 
Community Development 
Natural Resources 
Economic Development 
Sales Tax/Economic 
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TYPE OF QUESTION ASKED 

% Contacting SPO 

27 
24 
13 
12 

9 
7 

TABLE 1 

% Contacting RPC 

34 
40 
30 
25 
26 
10 

Ninety-eight percent of those surveyed found SPO staff to be courteous 
and interested in their problem, and about the same total percent reported 
either that SPO generally was able to answer their question (81%) or re
ferred them to another agency which could help them (18%). 

Regular publications from SPO appeared to be less helpful to munici
palities. Only 35% of those surveyed are on an SPO mailing list. Of those 
who get SPO publications, however, 10% describe them as very useful and an 
additional 80% call them useful. 

Specific findings and recommendations which the Committee feels will im
prove SPO operations are noted below. 

FINDING: In many instances there has been very little account
ability to the Legislature for specific projects and 
activities undertaken by the Planning Office. 

After examining all of the programs of the State Planning Office in 
considerable detail the Committee finds that there are three major reasons 
why a 11 Sunset 11 type review of SPO is particularly difficult and why legis
lative accountability is especially difficult to maintain. 

1. The overwhelming proportion of Federal to State dollars in 
the Planning Office budget. 

Many of SPO's ongoing activities are a response to a par
ticular Federal funding source, It is, therefore, difficult 
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to isolate selected activities which can be modified or 
eliminated without jeopardizing Federal revenues greater 
than the potential General Fund savings. 

2. The lack of a clear relationship between SPO's financial re
cords and particular programs and activities. 

The relatively general nature of some of SPO's Federal pro
grams (HUD 701 funding in particular) and the accumulation 
of "administrative 11 monies from other Federal grants provide 
SPO with a good deal of flexibility in funding many "special" 
projects. However, because the accounting system is organized 
around these Federal grants, the way in which these funds are 
used is not readily apparent to the Legislature. 

3. SPO, as a part of the Executive Department,is frequently an 
extension of the Governor's Office. 

The Governor's immediate staff of approximately 21 positions 
is directly responsible for policy-making from the gu
bernatorial perspective. SPO, as part of the Executive De
partment, as a general research organization, and as a group 
of professionals skilled in drafting policy papers, is 
another valuable resource for the Governor 1 s Office to draw 
on. In such instances the distinction between State-level 
planning agency and gubernatorial staff becomes vague and it 
is difficult for the Legislature to assess separately these 
two roles. 

(The Sunset Law does not provide for legislative review of the Governor 1 s 
immediate staff.) 

For these reasons, and because of the short-run nature of many SPO 
activities, the Committee feels that legislative control can best be ex
ercised only through a more careful review of specific SPO projects and 
activities as part of the regular approropriation 1 s process. The Committee 
does, however, recommend two additional changes in order to give added direc
tion to Planning Office activities. 

RECOMMENDATION: Recommend that in order to provide more legislative 
focus to projects and activities undertaken by the 
Planning Office it should present biennially for legis
lative review and approval a list of proposed policy 
issues to receive special attention by SPO over the 
succeeding two-year period. The State Planning Office 
should solicit input from appropriate substantive 
legislative committees before developing this list of 
proposed policy issues. 
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The State Planning Office is in a special position within State Govern
ment to gather information and to address issues and topics which are either 
outside the realm of existing line agencies or which reflect concerns broader 
than those of any one agency. In addition, SPO may be able to apply for a 
wider range of Federal and other outside financial assistance to do preli
minary research in a variety of areas than many other State agencies. 

The Planning Office is currently mandated to provide technical assistance 
to the Legislature as well as the Governor. The Committee recommends that the 
Legislature make greater use of the resources of the State Planning Office by 
encouraging SPO to address areas of particular legislative concern and in
terest. The Committee recommends that SPO meet at least once annually with 
appropriate substantive committees to (1) explain to these committees there
sources available at SPO; and (2) to solicit information about issues and 
tmpics which are of particular concern to the committees. 

After consultation with appropriate committees, the Planning Office 
should biennially prepare a list of topics of special concern to the Legis
lature on which SPO should focus during that biennium. This list should be 
presented to the Joint Standing Committee on State Government for submission 
as a Resolve to the full Legislature. The Legislature can respond with 
changes within 60 days. Otherwise, the indicated priorities stand as broad 
legislative direction and input to SPO activities for a two-year period. 

The areas of special interest indicated in this process are not intended 
to be a substitute for the ongoing work of the Planning Office. Rather, 
~ih~n {hat ong6ing work and beyond that work to the extent that additional 
funding can be generated, the Planning Office should pay particular attention 
to opportunities to address issues which the Legislature indicates it is 
especially interested in. 

RECOMMENDATION: Eliminate special projects and other studies of 
general government issues unless there is speci
fic financial support for the study. 

SPO works on a variety of projects at the request of both the Governor 
and Legislature with little or no direct financial support for these activi
ties. Work on mandatory retirement, the Food and Farmland Commission and the 
Commission on Maine 1 s Future, and staffing of various gubernatorial task 
forces are recent examples. This type of work may be assigned to different 
SPO employees depending on the particular project and the staff person 1 s ex
pertise. On average, though, the equivalent of two General Fund positions 
are devoted to such projects annually. 
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The Committee recommends that SPO undertake such projects only to the 
extent that specific financial support (from the Governor, the Legislature or 
the Federal government) for the project is provided. In addition to pro
viding more direction, this requirement will help to assure that whoever asks 
for the study will maintain their interest in its outcome. 

Imp 1 ementa ti on of this recommendation wi 11 a 11 ow SPO' s Genera 1 Fund 
appropriation to be reduced by $50,100 and its position count reduced by two 
positions. 

RECOMMENDATION: Review SPO's statutory responsibilities to (1) 
eliminate the mandate to develo a Maine Com-
re ensive Plan; 2 mandate instead the devel~ 

opment of coordinated goals and polic1es; and (3) 
clarify "technical assistance" to be provided 
to the Governor and Legislature. 

SPO now has a specific legislative mandate to "coordinate the develop
ment and periodic revision of a plan or plans for the State which .... shall 
be known as the Maine Comprehensive Plan." The Legislature apparently in
tended this to be a physical plan for various kinds of economic development 
i.e., a land use plan. In 1967, when the Planning Office was established 
and this mandate was enacted, there was an expectation that this kind of 
comprehensive plan could be created. SPO has not developed such a plan, 
however, In retrospect, the master plan approach is perhaps impractical. 

Instead SPO has focused on policy planning as a way of fulfilling its 
Comprehensive Plan mandate. Policy plans define broad goals or priorities 
in a particular area (resource conservation or rural development, f6r 
example) which are then used by various State agencies as guidance in ad
ministering agency programs which touch on those areas. · 

The Committee recommends eliminating references to the Comprehensive 
Plan and marldating preparation of coordinated goals and oolicies as an 
ongoing activity because this would be a better description of the actual 
work presently undertaken by SPO. The Committee recommends that proposed 
policy plans be subject to public review before they are submitted to the 
Governor and Legislature and that these plans shall conform to adopted local 
and regional plans. 

The Planning Office's current "technical assistance" mandate specifies 
that this assistance be related directly to long-range goals and policies. 
In light of the above recommendations, the Committee also recommends that 
technical assistance be defined more specifically to be special studies and 
reports prepared at the request of a particular entity. 
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RECOMMENDATION: Reeeal statutory references to the Commission on 
Ma1ne 1s Future because the Commission 1s Final Re
port has been completed and its statutory life ex
pired November 1, 1977. 

The Commission's work is completed and all membership terms have ex
pired. Consequently the Committee recommends that references to the 
Commission should be removed from the statutes. 

RECOMMENDATION: Eliminate the Maine State Housing Authority's data 
collection mandate because it duplicates a similar 
mandate to the State Planning Office. 

Both the Maine State Housing Authority (MSHA) and the State Planning 
Office have mandates to collect housing-related data. In practice, how
ever, MSHA data collection efforts focus on internal data needs. The 
State Planning Office through its Economic and Social Data Center (establish
ed by Executive Order #11, 77/78) and its mandate to prepare an annual 
housing report to the Legislature also prepares and distributes housing and 
housing-related information. 

The Housing Authority has not fulfilled its data clearing-house man
date. SPO has worked actively to improve available housing data and has 
incorporated that information with other kinds of socio-economic data 
recorded and distributed through the Planning Office's Economic and Social 
Data Center. For these reasons, the duplication in statutory responsibility 
should be eliminated by deleting MSHA's mandate. 

RECOMMENDATION: Recommend that the Governor consider moving the A-95 
State Clearinghouse function to the Governor's Office 
in order to assure the broadest perspective in reviewing 
Federal grant applications. 

The Federal government mandates an A-95 Clearinghouse function in every 
state. The Clearinghouse, which is located in the State Planning Office by 
Executive Order, collects and publishes weekly announcements of applications 
for a variety of Federal grants in order to solicit public comment. Appli
cations from State agencies, municipalities, regional and non-profit or
ganizations are included. 

There is currently a Federal-State coordinator position in the Governor's 
Office. Moving the A-95 function into that Office may encourage more comments 
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and recommendations based on the broadest statewide perspective. It would 
also facilitate use of the Clearinghouse as a means of eliminating overlapping 
or unnecessary grant applications. 

The operation of the A-95 Clearinghouse within SPO is funded from a 
Federal HUD grant. That same funding would be available to the Governor's 
Office if the Clearinghouse was moved to that Office. There would therefore, 
be no fiscal impact if the clearinghouse was moved. 

RECOMMENDATION: Clarify legislative intent that the Critical Areas Pro
gram is an identification and registration program only. 

The Critical Areas Program involves the identification of areas of un
usual natural, scenic or scientific interest in the State in order to en
courage conservation of these sites. Areas are usually screened initially 
by specialists in a particular topic working on a contractual basis for 
the Planning Office. Then the Critical Areas Advisory Board, a citizen ad
visory group, makes a final selection of areas to be included on the Critical 
Areas Register. 

The State Planning Office oversees the selection process, maintains 
contact with landowners and assists in whatever conservation measures land
owners wish to undertake. 

To date, the State Planning Office and the Critical Areas Advisory 
Board have assumed that the Legislature intended the Register of Critical 
Areas to be an identification rather than a regulatory program. The statute 
is not clear about the voluntary nature of the conservation aspects of this 
program however. 

The Committee recommends that the Legislature more clearly defines the 
purpose of this program to be an identification and registration program 
aimed at encouraging voluntary conservation of unique natural areas. A more 
precise statement of legislative intent will clarify the program's purpose 
to potential registrants. 

RECOMMENDATION: Eliminate the mandatory requirement that owners 
of registered critical areas notify the Critical 
Areas Advisory Board 60 days prior to change in the 
use or character of the area because this require
ment is inconsistent with the voluntary nature of 
this program. 
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Currently, present or prospective owners of critical areas are re
quired to notify the Critical Areas Advisory Board 60 days in advance of any 
change in use or character of the critical area. There are no enforcement 
provisions or penalties for violation of this requirement. 

The State Planning Office emphasizes voluntary registration and con
servation of critical areas in its operation of this program. The 60 day 
notice requirement conflicts with this emphasis and is sometimes resented 
by landowners contacted about registration. 

The Committee finds that elimination of this requirement would notre
duce the effectiveness of the program and may in fact encourage more land
owners to permit their land to be registered. It would also better reflect 
the intent that this be a voluntary program. 

RECOMMENDATION: Recommend that a 11 State-owned property which has 
been identified as a cri ti ca 1 area by the Cri ti ca 1 
Areas Advisory Board should be included on the Re
gister of Critical Areas to make that Register as 
complete as possible. 

In some instances the State agencies have objected to naving public land 
under their control included on the Critical Areas Register. 

The Critical Areas Program is operated by the State and established by 
State law. The Committee finds that omission of State-owned critical areas 
from the Register contradicts the intent of compiling an official listing of 
a 11 such are as . 

This recommendation is aimed at clarifying legislative intent rather than 
making any statutory change. The Critical Areas Advisory Board continues to 
have the option of determining whether the public interest is better served 
by not registering a particular State-owned area in special circumstances. 

RECOMMENDATION: Eliminate overlap between the Critical Areas and 
Historic Preservation statutes by eliminating 
historic sites from consideration as critical 
areas. 

Both the Historic Preservation and Critical Areas programs are mandated 
to register sites of historic significance for preservation purposes. To 
date, however, no areas have been included on the Critical Areas Register 
primarily because of their historic significance. 

The Committee recommends eliminating 11 historic'' from the criteria for in
clusion on the Critical Areas Register in order to eliminate potential overlap 
between the two programs. 
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Permit District Attorneys to enforce the pro
visions of a local shoreland zoning ordinance 
upon the request of an authorized municipal 
official because some towns lack the resources 
to prosecute violators. 

Under the State's Mandatory Shoreland Zoning and Subdivision Control 
Law, every municipality is required to enforce either a locally adopted or 
State-imposed shoreland zoning ordinance. The State Planning Office is 
responsible for overseeing State-level administration of this law and 
assisting municipalities in carrying out their enforcement responsibilities. 

Some municipalities have difficulty enforcing these ordinances, how
ever, because of the cost of hiring a town attorney and time demands on 
local officials. District Attorneys have been reluctant to act on behalf 
of municipalities in enforcing these ordinances because D.A. 's are not 
specifically authorized to do so. 

The Committee recommends giving District Attorneys this authority 
explicitly to help relieve some of the burden imposed on municipalities 
by the State under the shoreland zoning law and to encourage better com
pliance with these statutes. 
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OTHER INDEPENDENT AGENCIES 

Continue the following independent agencies without 
legislative or administrative change under the pro
visions of the Maine Sunset Law. 

Maine Blueberry Commission 
Blueberry Industry Advisory Board 
Maine Milk Commission 
Board of Veterinary Medicine 
Maine Milk Tax Committee 
Maine Dairy and Nutrition Council 
State Lottery Commission 

The Maine Sunset Law provides that specified independent state agencies 
will automatically terminate according to a set schedule unless continued by 
the Legislature. The agencies listed above are among those scheduled to ter
minate June 30, 1980. 

As with all the agencies scheduled for Sunset review in 1979, the Com
mittee has received justification reports from each of the above agencies 
which describe their operation in considerable detail. It has reviewed these 
reports and held a public hearing on each agency. The Committee finds that 
each of these agencies meets a public need which is not duplicated by any 
other state agency. It also finds that each agency is operating satisfactorily. 
Consequently, the Committee recommends that each of these agencies be con
tinued without any administrative or statutory change in their operations. 
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FISCAL IMPACTS OF COMMITTEE RECOMMENDATIONS 

Many of the recommendations included in this report directly affect 
the General Fund appropriations to the departments and agencies under re
view. Other recommendations affect General Fund revenues. The net total 
impact on the General Fund for fiscal year 1981 is estimated to be 
$272,350. This impact is explained below for each of the agencies re
viewed. 

DEPARTMENT OF AGRICULTURE 

Administrative Services Division 
Eliminate 3¢ per inhabitant 
appropriation for Stipend Fund 
(Replaced by increased % from 
wagering pool.) 

Division of Markets and Promotions 
Transfer Branding Law program 
to Inspections Division 

Animal Industry Division 
Eliminate Production and Pullet 
Test appropriation 

Plant Industry Division 
Elimination of Beehive Damage 
appropriation 

( -7) 

(-3) 

General Fund 
Impact -FY 1981 

($33,500) 

( 128,200) 

( 73,900) 

3,000) 
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Inspections Division 
Elimination of General Fund 
portion of Blueberry Fly program (-1) 
Elimination of Meat Inspection program (-6) 
Transfer of Branding Law program from 
Markets and Promotions ( 7) 
Transfer of dedicated portion of Weights 
and Measures program to General Fund ( 3) 
Transfer of Feed program to General 
Fund ( 2) 
Transfer of Fertilizer program to 
General Fund ( 1) 

NET CHANGE IN APPROPRIATIONS ( -4) 

Additional General Fund Revenues from 
current Weights and Measures, Feed and 
Fertilizer fees 

Additional General Fund Revenues from 
changes in Food, Dairy, Frozen Dairy, 
Fertilizer, Seed and Beehive inspection 
fees 

Loss of Revenue from Production and Pullet 
Test 

NET CHANGE IN GENERAL FUND REVENUES 
NET GENERAL FUND IMPACT - DEPARTMENT OF AGRICULTURE 

DEPARTMENT OF DEFENSE & VETERANS SERVICES 

Elimination of $300 benefit for first 
year in-state students 

General Fund 
Impact -FY 1981 

($ 3,500) 
( 100,900) 

128,200 

68,800 

66,500 

40,900 

($38,600) 

$149,000 

72,250 

( 35,900) 

$185,350 
$223,950 

($12,500) 
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INDEPENDENT AGENCIES 

STATE HARNESS RACING COMMISSION 

Reduction in Commissioner's salaries 

MAINE AGRICULTURAL BARGAINING BOARD 

Elimination of Appropriation to 
cover possible meetings 

SEED POTATO BOARD 

Elimination of loan repayment schedule 

STATE PLANNING OFFICE 

Elimination of General Fund support 
for non-specific projects (-2) 

TOTAL GENERAL FUND IMPACT 

($ 2,100) 

3,000) 

20,000 

50,800) 

$272,350 

Longer range impacts. In addition to fee increases, two of the 
Committee's recommendations will have specific impacts beyond fiscal year 1981. 
First, eliminating the repayment schedule for the Maine Seed Potato Board's 
outstanding loan from the General Fund will. reduce General Fund revenues by 
$20,000 in each of the two succeeding years. Second, eliminating the $300 
student assistance grant for veteran's dependents who receive free in-state 
tuition will~ after four years, result in a $50,000 savings to the General 
Fund. Because current students are qrandfathered, this recommendation shows 
only a $12,500 savings in fiscal year 1981. 

Changes from dedicated to General Funding. In a number of instances 
the Committee has recommended that programs be converted from dedicated to 
General Fund activities. The Committee finds that the regular scrutiny afforded 
General Fund appropriation requests should result in more carefully managed 
programs. 

The Committee recognizes that if fee structures are not regularly 
reviewed, programs which are now effectively self-financing will begin to 
absorb General Fund dollars. The Committee has found, however, that some de
dicated programs may not actually have been fully self-financing anyway. The 
Committee finds that improved accounting procedures and regular review of fee 
schedules is a better approach to reducing overall costs than use of dedicated 
accounts. 





APPENDIX A 

INTER-DEPARTMENTAL MEMORANDUM 

SUBJECT: T I t·f e 37A 

DATE: 28 August 1979 

TO: Legislative Flnance ATTN: Mr. Madigan 

FROM: BG Charles S. Reed, Jr., Mf I ttary Bureau f"L· 

With reference to our discussion this morning concerning several portions of 
Tltle 37A which are "apparently" out of date, please be advised that our 
legal section has the entire title under study at this time with a view to 
presenting to the I lOth Legislatwre a completely revised Title in 1981. 

The reason that [ placed the word apparently In quotes is that whereas, 
under peacetime conditions, some of the provisions might not seem necessary, 
under a moblllzatlon, they might be highly destreab)e. These conditions 
wil I be part of our analysts of the law. 

ee o 
CF: 
ChIef of Staff 
JAG 

cHARLES s~ 
BG, AGC, MeARNG 
Deputy Adjutant General 
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SEt.;ON!J Rl!:GUL,\R SESSION 

§tutr nf fltainr 
Lll the Year of our Lord. ~inetee:a HWldred and Eighty. 

l\11 ~rt Relating to Periodic Justification of Ce?ar~~ents 

and Agencias of Stace Govern~ent under the Maine Sunset Law. 

Be it enacted by the People of the State of Maine, :lS follow-s: 

?ART ,\ 

Sec. l. 3 MRSA S507-3 is enacted to read: 

§507-9. Continuation of re"iawed acencias 

The followina independent state aaencies have been reviewed 

by the Joint Standing Cornrni ttee on .~udi t and ?rograr.~ P.e?iew and 

ara continued bevond t~e follcwina ter~ination dates, sub~ect 

to section 506, subsaction l. 

1. Agencies scheduled for ter~ination on June 30. 1980. 

Pursuant to section 507, subsection 2, caraaraoh A. the foll~winq 

i~deoendent aaencies, scheduled for te~ination 0n June 30. 1980, 

are continued without r.~odification or are continued as ~odi:ied 

by Act of the Legislatura cassed crier to June JC, 1980. 

A. Agencies 0ontinued without ~edification are: 

3. 

(1) Maine 9lueberrv C:Jrr.missio:-~; 

( 3) ~·tai!1e !·til:< Com.:7.i.5s i·.J!1; 

(4) Maine Agricu~tura1 Bargaining 2oa:d; 

(8) 5t:ote Lotter? Co<nmission. 

~qenc~as co~~inued as ~ociif~ed 

(1) s~ed ?otato 3card: 

. -.-. ..... -

(2) State ~arness Racine Co~~issicn; 

\~i St.J.t:: ?l~r.r . .:.::c: ·J:::.:e. 



Sec. 2 5 MRSA §1510-A, sub-§1, last ~. as enacted 

by PL 1977, c. 624, §2, is amended to read: 

These claims shall include, but shall not be limited to, 

claims for damage or injury caused by patients, inmates, prisoners 

i~ the care or custody of the Department of Me~tal Health and 

Corrections or of any institution administered by a de?artment, 

by children in the custody of the Departmect of Human Services 

Sec. 3 • 5 MRSA §1510-B is enacted to read: 

§1510-B. No liabilitv for wild animal damage 

The State is not liable for damaae to livestock or beehives 

done by wild animals. Neither state agencies nor the State 

Claims Board shall accept claims for such wild animal damaae. 



Sec. ~ 5 HRS!\ §3305, S'clt-Sl, ":,, as enacted by PL 1967, 

c. 533, §1, is repealed and the following enacted in its place: 

A. Coordinate the preparatien of goa!s and policies 

to quide and carry forward the wise and coordinated 

development of Maine's econom~ and the conservation of the 

state's natural reso~rces. These goals and policies and 

reco~~endations for implementation shall be subnitted to 

the Governor and Legislature for their approval. They shall 

be dev0loced in such areas as: Land use, housing, natural 

resource develoc~ent and conservation and co~~erce and 

industrial develocment. 

The State Planninq Office shall aive the public full opportunity 

to participate in the formulation of these qoa~and policies, 

and these goals and policies shall not be in direct conflict 

with adopted local and regional plans; 

Sec. 5 . 5 MRSA §3305, sub-§1, ~B, as amended by PL 1973, 

c. 721, is repealed and the following enacted in its place: 

B. Provide technical assistance to the Governor and 

Legislature by undertaking special studies and plans 

and preparing policy alternatives. The office shall 

prepare the clans and studies at the request of the 

Governor, the Legislature or interdepartmental co~ittees, 

councils and task forces; 

Sec. 6 5 :.;:;sA §3305, sub-§1, ~fG, sub-li(l), first 
------~~~--~~~~~~~~~~~~~~~ 

sentence, as repealed and replaced by PL 1979, c. 127, §37, 

is amended to read: 

Act as the coordinating agency between the several officers, 

authorities, boards, co~issions, departments and divisions of 

the State in matters relative to ti1e ?hysical development of the 

State, and review the proposals of said agencies in the light of 

their relationship to the eem~re~en~±~e-~i~n adonted qoals and 

Dolicies and incorporate such revie~s in the reports of the office. 



Sec. 7 5 MRSA §3311, as enacted by PL 19 7 3, c. 778, §1, 

is repealed and the following enacted in its place: 

§3311. Findinas; declaration of pu~pose 

The Legislature finds that the State of ~aine has an 

overridina interest in the optimum development and prefervation 

of sites or areas of unusual natural, scenic or scientific 

siqnificance. In order to facilitate their oreservation for 

oresent and future generations, the Leaislature finds that 

these areas should be inventoried. The Legislature directs that 

a state-wide inventorv and an official, authoritative listin~ 

of the natural, scenic and scientific areas of overriding state 

interest be made by the State Planning Office as part of its 

overall responsibility for comprehensive state-wide pla~ning 

and coordination of the clannina and conservation efforts of 

state and local agencies. The official li~ting shall be known 
mav 

as the "Register of Critical Areas" and/'i3"e"referred to as the 

"register." 

The Leaislature also finds that the best wavs to accomplish 
in this section 

the objectives cited!are through continued implementation 

of Maine's land use laws which guide and control development in 

all areas of the State, including those areas listed in the 

state-wide inventory and through voluntarv conservation efforts 

b~ landowners. The Legislature authorizes the State Planning 

Office to work with interested landowners on voluntary 

conservation of th~se areas. 

I 



Sec. 8 5 MRSA §3312, sub-§2, as enacted by PL 1973, c. 

778, §1, is amended to read: 

2. Critical areas. "Critical areas" mean areas containing 

or potentially containing plant and animal life or geological 

features worthy of preservation in their natural condition, 

or other natural features of significant scenic7 or scientific 

e~-h~s~e~~eai value. 

Sec. 9 . 5 MRSA §3314, sub-§1, first sentence, as enacted 

by PL 1973, c. 778, §1, is amended to read: 

The State Planning Office, with the advice and approval of the 

board, shall establish a Register of Critical Areas, which shall 

contain an inventory of sites and areas of significant natural, 

scenic7 or scientific er-h~s~erie value duly classified as 

"critical areas" as defined in section 3312. 

Sec. 1 0 • 5 MRSA §3314, sub-§4, as enacted by PL 1973, c. 

778, §1, is repealed. 

Sec. 11 5 MRSA c. 313, ~- 'as enacted by PL 1975, c. 

623, §5, is repealed. 



Sec. 12 7 MRSA §62, first sentence, as amended by PL 1965, 

c. 436, §l, is repealed and the following enacted in its place: 

There shall be aoorooriated annuallv from the State Treasarv 

a sum of money eaual to 5% of the amoUJJt contributed under Title 

8, section 275, and additional sums of money as provided and 

limited by Title 8, sections 27~ and 333, which shall be known 

as t~e state stipend for aid and encouraaement to agricultural 

societies and hereafter desianated as the "stipend." 

Sec. 13 7 MRSA §62, 2nd sentence which starts "One-half 

of the amounts contributed," as repealed and replaced by 

PL 1971, c. 91, §1, is repealed and the following enacted in 

its place: 

Fortv percent of the amounts contributed under Title 8, sections 

274 and 333, s~all be divided for reimbursements in eaual 

amounts to each recipient of the Stipend Fund which conducts 

pari-mutuel racing i~conjunction with its annual fair if the 

recioient has imoorved its racin? facilities and has met the 

standards for facilitv improvements set bv the comr:~issioner for 

the recipients. 

Sec. 14 7 HRS?. §62, 4th sentence which starts "A sum 

equal to 2~ per inhabitant," as amended by PL 1979, c. 541, 

Pt. B, §5, is repealed and the following enacted in its place: 

A sum equal to 15% of the amount collected under Title 8, sections 

274 and 333 shall b~ divided for reimbursement in amounts in 

proportior'l_!<:_ ~he sums e:-:pended for premiums in the current 

year to each recip.:.ent of the Stipend Fund which does not 



conduct pari-mutuel racing, if ~he recipient has improved its 

facilities and has met the standards for ~acility improvements 

set by the commissioner for the recipients. 

Sec. 15 7 MRSA §402, as last amended by PL 1977, c. 694, 

§45, is repealed and the following enacted in its place: 

§402. Adve~tising of products 

The commi1:sioner may enter into agreements or cooperative 

arranaements with anv person, firm or corporation for the 

purpose of advertising and increasing the sale and consumption 

of Maine farm products or disseminating information concerning ~aine 
products. 

farm/ He rna~ receive, administer and disburs0 any f~nds 

or contributions from such persons, firms :o:::: corpo:::ations, 

either independent~v or in conjunction with state funds allocated 

to the puroose, provided that funds so contributed shall be used 

for the purposes s'et forth only. He may emplov such agents and 

assistants, subiect to the Personnel Law, and make such purcha&es 

as mav be necessary in the proper performance of his duties. 

Sec. 16 7 MRSA §441, as amended by PL 1977, c. 694, §46, 

is repealed and the following enacted in its place: 

§441. Rules and recrulations 

The commissic;·,er ma~, presc:::ibe, in a manner consistent with 

the Maine Administrative Procedure Act, rules and regulations 

for carrying out this subchapter, including the fixing cf fees 

to be cha:::ged any individua1, firm or oraanization requesting 

an inspection pursuant to section 446. Such fees shall as 

nearly as possible cover the costs of the inspection services 

for the commodity inspected. T,ll fees collected shall be 

J 
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oaid bv the commissioner to the ~reasurel:" of State and are 

appropriated for the purposes of this subchapter. Anv unexpended 

balance from the funds thus aoorooriated shall not lacse, but 

shall be carried forward to the same fund for the next fiscal 

=S~e~c~·~~l~~~,~·---~~~~M~R~S~A~§~4~4~6 is repealed and the following 

enacted in its place: 

§446. Inspections 

The commissioner or his dulv au::horized agents mav insp:!Ct 

any fruits, vegetables, poultry, eggs, farm products, sardines 

or other commodities that are marked, branded or labeled in 

accordance with official grades or standards established and 

promulguted bv the commissioner for the purpose of determining 

and certifvina the guality and condition thereof and other material 

facts relative thereto. Certificates issued in pursuance of 

such insoection and executed by the inspector shall state the 

date and clace of inspection, the grade, condition and approximate 

quality of the fruits, vegtables, poultry, eggs, farm products, 

sardines or other commodities inspected and such other pertinent 

facts as the commissioner may require. Such a certificate relative 

to the condition or aualitv of the farm products and sardines 

shall be orima facie evidence in all courts of the State of 

the facts reauired to be stated therein. 



Sec. ;,1. 7 MRSA §4E6, first sentence is amended to read: 

The commissioner ~l'le.ii ~have ai~ analyses of commodities, 

except milk and cream, examined under the inspection laws of 

which he is the executive, made at the Maine Agricultural 

.Experiment Station. 

7 MRSA c. 103, sub-c. II-A, as enacted by PL 1975, 

c. 382, §3 and as amended, is repealed. 

7 MRSA §714, sub-§2, as enacted by PL 1971, c. 77, 

§1, is repealed and the following enacted in its place: 

2. Fees. The fees so collected bv the commissioner shall b~ 

deposited in the General Fund. 

Sec. ~~. 7 MRSA c. 103, sub-cc. VI and VII, as amended, 

are repealed. 

Sec. .('' ~"1... 7 MRSA c. 103, sub-cc. IX and XII, as amended, 

are repealed. 

Se;. :.:3. 7 MRSA §743, 2nd sentence is amended to rea~: 

The application for registration shall be submitted to the 

commissioner on €e~~ forms furnished by the commissioner and 

shall be accompanied by a fee of $9 $12 per pla~t food element 

suaranteed. 
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sec. ~J • 7 MRSA §743, 3rd ~ from the end is repealed 

and the following enacted in its place: 

The fees so collected bv the cornr..issioner shall be 

deoosited in the General Fund. 

Sec. ~6-. 7 MRSA §1015, 4th ~!, as enacted by PL 1971, c. 366, 

is amended to read: 

In order to insure the licensee's financial responsibility 

and to protect potato producers, the commissioner shall require 

the licensee to file a bond in a form and amount satisfacto~y to 

the commissioner, but in no event net les·s than $5,888 $10,000 

nor more than ~58,989 $100,000, payable to the commissioner 

in his official capacity and conditioned on the full and prompt 

payment for all potatoes received or purchased from producers 

or other licensees during the efiective period of the license. 



Sec.""'/. 7 ~1FS' §104~-i'. is enacted to read: 

§1044-A. Registration 

1. Registration fees. Reqistration fees shall be oa;d LO 

the commissioner by each manufacturer or processor distribut-

inq seed in this State. hll fees collected by the 

commissioner shall be payable bv him to the ·:-reasurer of 

StaLe for deposit into the General Fund. Fees are established 

A. For any seed sold in containers of more than one 

pound, a fee of 25¢ per hundredweight shall be paid. 

B~ For any seed sold only in containers of one pound 

or less,a flat fee of $2 per variety shall be paid in 

lieu of a fee based on weight. The fee shall be oaid 

annuallv prior to distribution in this State. Fees 

are renewable annuallv on January lst. 

2. Reporting requirements. For any seed sold in con-

tainers of more than one pound, a report shall be filed 

annually on February 1st on forms supplied by the commissioner, 

and fees based on the 25¢ oer hundreJweight rate shall 

accompany the report. Each manufacturer or processor shall 

maintain adeauate records for reportinq ourooses. The records 

shall be made available to the commissioner, or his designee, 

for audit if requested. 

] . Exceptions. Exceptions to the fee reauirements are: 

A. Seed not intended for sowing purposes; 

3. Seed in storaae in or consianed to a seed cleaning 

or processing establishment for cleaning or processing; 

c. Seed arown, s~ld and delivered bv the 

producer on his own premises for seeding 

purposes to the ultimate consumer, provided that 

the seed has neither been ad~ertised for sale nor 

been delivered via corm:1ercial carrier, and 

provided that the seed contains no prohibited 

noxious-v.eed seeds or not more than one restrictec 

noxious-weed seed to 2,000 of the seeds beinq sold. 
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Sec. 7 ~~SA §250:, ~i=s~ sente~ce, as amended b)· ?L 

19~7, c. 157, §1, is further a~ended to read: 

All persons owning bees within the State shall annually 

notify the commissioner of the keeping of bees and ~he location 

thereof and shall forward to the commissioner for deposi~ with 

the Treasurer of State an annual l~cense fee of iB~ 250 per colony 

for all bees in the hive on June 15th of each ;ear. 

Sec. .:<.?. 7 MRSA §2501, 2nd sentence is amended to read: 

No license fee returned shall be less than ~i ~ pe= beekeeper. 

Sec. 7 MRSA §2552, ~nd sentence, as enacted by 

PL 1977, c. 157, §7, is repealed as follows: 

Sec. 3co. 7 MRSA §2901, sub-§§10-B to 10-D are enacted 

to read: 

10-B. Frozen dairy product mix. "Frozen dai.ry product mi:·:" 

means~-~ anj" un:"rozen mixture to be used in the manufacture 

of frozen dairv products for sale or resale and shall contain 

in whole or in part the ingredients enumerated under the 

definition of frozen dairy products. 

10-C. Frozen dairy products. "Frozen dairy products" 

means----·· the frozen products made from cream or a mixture of 

milk and cream or a combination of dairy products of equivalent 

composition, sweetened with s~gar or other suitable sweetening 

agent and containing natu:al cr imitation flavoring. Frozen 

dairy products shall include ice cream, frozen custard, ice 

milk, sherbet, ices and related food croducts, and frozen dairy 

croduct mix. Thev mav or mav not contain egg-volk solids and mav 

be f=ozen with or without agitation. They shall contain no 

fats or oils othe.::- than butter fat. except those necessarily 

contained in the flavoring. 



10-D. Frozen dairv products olant. "Frozen dairv products> 

plant" means any olace, premises or establishment and any 

part thereof where frozen dairv ?roducts, such as ice cream, 

frozen custard, ice milk, sherbet, ices and related food produc~s 

are assembled, processed, manufactured or converted into form 

for distribution or sale, and rooms or premises where such 

frozen dairv products> manufacturinG eauipment is washed, sterilized 

or kept. 

Sec. .:31 • 7 MRSA §2901, sub-§13-A is enacted to read: 

13-A. Home mace or home maid. "Home made" or"horne maid: 

or similar terminology applied to these frozen dairy products, 

means~ frozen dairy products manufactured and frozen under 

conditions normally found in the home. 

Sec . .... ;~· 7 MRSA §2901, sub-§22, first sentence, as repec.led and 
reo laced 
~b~ PL 1971, c. 164, §8, is amended to read: 

Milk products means cream, sour cream, milk, butter, evaporated 

milk, sweetened condensed milk, nonfat dry milk solids, half and 

half, reconstituted half and half, concentrated milk, skim milk, 

nonfat or fat-free milk, reconstituted milk and milk products, 

vitamin D milk and milk products, low-fat milk, fortified milk 

and milk prod~cts, homogenized milk, flavored milk, flavored 

dairy drink, eggnog, imitation eggnog, eggnog flavored milk, 

cultured buttermilk, cottage cheese, creamed cottane cheese, 

acidified milk and milk products, frozen dairy products and 

frozen dairv product mix, and any oth~r products designated 

J 
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as milk products by the commissioner. 

Sec. ,?3 . 7 MRSA §2901, s~b-§33 is enacted to read: 

33. Wholesale manufacturer. "11/holesale manufacturer" 

means ~ any person, firm, corporation, association or society 

~;ch manufactures frazer. dairy products, any of which are sold 
which 

to another for resale, or ,--m-anufactures frozen dairv prod'-lct 

mix within the State, or for sale within the State. 

Sec. ·.3'(. 7 MRSA §2902, 2nd 1:, 2nd sentence is repealed 

as follows: 

Sec. .3.5'. 7 MRSA §2902, as last amended by PL 1977, c. 

694, §138, is further amended by inserting after the 2nd paragraph 

the following: 

Sach wholesale manufacturer of frozen dair~ products not 

licensed under this section as a milk dealer shall, during the 

month of June in each vear, file with the commissioner an application 

for a license, upon a form prescribed by the commissioner. 

The aoolicatis~ shall show the location of the plant at 

which frozen dairv oroducts or frozen dairy product mix are to be 

manufactured and the name of the brand or brands; if any, 

under which the same are to be sold. The license shall expire 

on June 30th or in a manner consistent with the Maine Administrative 

Procedure Act, whichever is l~ter. Each license shall cover 

l 
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one qroup of buildinos constituting a frozen dairy products) 

plant in one location. 

Sec . .:1'(;. 7 HRSA §2902, 3rd 1i is repealed and the following 

enacted in its place: 

The commissioner, if satisfied after inspection or investigation 

that the applicant has complied with sections 2901 to 2904 

and 3101 to 3103 and the rules and regulations issued thereunder, 

shall issue a license. 

The fee for each license to sell or distribute milk or cream 

from a dairy farm shall be based on the annual volume of milk 

sold or distributed by the farm. but shall not be less than 

SlO nor greater than $25. The fee for each license to sell or 

distribute milk or cream from a milk plant shall be based on the 

annual volume oi milk sold or distributed by the milk plant. but 

shall not be less than S2Snor. more than $50. The Commissioner 

of Agriculture shall promulgate and establish a fee schedule 

according to the procedures and subject to the Maine Administrative 

Procedure Act. 

The fee for each wholesale license to sell or distribute 

frozen dairy products shall be $25. 

All money received by the commissioner shall be deposited 

in the General Fund. 



Sec. 7 MRSA §2903, as l~st amended by PL 1971, c. 164, 

§16, is further amended by inserting a~ter the first paragraph 

the ~o11ov.•ing: 

No oerson shall sell, advertise or o~~er or ex~ose for sale 

anv frozen dairv oroduct or f~ozen dairv product reix unless the 

manufacturer thereof is~> licensed under this 1-· ~'chapter. 

No person shall sell, offer for sale or advertise for sale any 

frozen dairy product or frozen dairv product mix if the label 

upon i-:: or the advertising accomoan,:inc it gives.:..---,'> a false 

indication of the oriqin, c~aracter, composition or place of 

manufacture, or is~ ~otherwise false or misleading in anv 

£articular. No person shall sell, advertise or of~er or expose 

for sale anv frozen dairy product for which a standard has not 

been esta.blished bv the commissioner, regardless of trade name, 

t -brand or coined name. No person shall .sell or offer, advertise 

or exfose for sale any frozen dairy product or frozen dairy product 

mix ~hich does not conform to the standards of strength, auality, 

puritv and identity now or hereafter to be fixed by the commissioner. 

Sec. 3.f'. 7 MRSA §2903, 3rd • is amended to read: 

It shall be unlawful for any milk dealer to sell any milk, 

or milk products as defined in sections 2901 to 2904 and 3101 to 

3103, exceot frozen dairv products, the container of which is not 

plainly marked or labelled wit~ the name of the contents, the ~ord 

"pas~eurized" or the word "natural" in accordance with the 

quality therein contained and the name and address of the licensed 

dealer and sufficient information to identify the milk plant 

1vhere packaged. 



read: 

Sec. 3'7. 7 MRSA §3652, first 2 sentences are amended to 

\fuenever any livestock, poultry or domestic rabbits, properly 
are 

enclosed, owned by a resident of this State 4.67filled or injured 

by dogs er-w~i6-a~~ma~s, the owner, after locating such animal, 

animals or poultry or a sufficient part of each to identify the 

same, may make complaint thereof to the mayor of a city or to 

one of the municipal officers of the town or plantation where 

such damage was done within 24 hours after he had knowledge of 

same. Thereupon, the municipal officers shall investigate 

the complaint and if satisfied such damage was commi'::ted by dogs 

er-w~~cl-a~±ffiais within the limit of their municipality, after 

viewing the evidence estimate the actual value of such animals 

or pou~try according to the purposes for which they wEre kept, 

whether as breeders or other purposes, to~ether ~ith the damage 

to any other animals or poultry being bitten, torn cr chased 

or exhausted, and make returns on blanks furnished by the 

Depar~ment of Agriculture. 

Sec. .ft• . 7 MRSA §3654, as amended by PL 1977, c. 157, §15, 

is repealed. 

Sec· '('/, 8 :-:RS:, §26 5 is repealed and the following enacted 

in its place: 

§265. Comoensation 

Members of the comml·ssl·on shall · d" rece1ve a per 1em compen-

sation in the amount of $50 for each ~.eet1'ng d "' _ atten ed and, in 

addition, each mernl::.er shall receive his actual and reasonable 

expenses incurred in the performance of his duties. 

i 
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Sec. 7";(. 8 HRSA §274, 2nd sentence, as amended by PL 1977, 

c. 96, §2, is further amended to read: 

Commissions on pools of regular wagers other than exotic wagers 

shall in no event and at no track exceed !6~ 16 1/4% of each 

dollar wagered, anG commissions on pools of exotic wagers shall 

in no event and at no track exceed ~5% 25 1/4% of each doll~r 

wagered, plus the odd cents of all redistribution to be based 

on each dollar wagered, whether regular wagers or exotic wage=s, 

exceeding a swn equal to the next lowest multiple of 10, know:1 

as "breakage," which breakage shall be retained by the licensee. 

Sec. ~. 8 MRSA §274, next to last sentence is amended to 

read: 

A sum equal to !; 1 1/4% of such total contributions shall be 

paid to the Treasurer of State to be credited to the "Stipend 

Fund" provided by Title 7, section 62. 

Sec. f'i· 10 MRSA §2701, last •,' is repealed and the 

following enacted in its place: 

All fees and expenses collected under this chapter by 

the state sealer shall be deoosited in the General Fund. 



Sec. zi. 12 HRSA §4814, as last amended by PL 1973, 

c. 681, §3, is further amended by inserting before the last 

sentence the follo~ing new sentence: 

The district attornev mav enforce the provisions of a local 

shoreland zoning ordina~ce upon the recruest of an authorized 

municipal official. 

Sec. -#. 12 HRSA §6102, 3rd and 4th sentences, as 

enacted by PL 1977, c. 661, §5, are amended to read: 

Th2 program may include provisions similar to those of section 6856, 

shellfish sanitation and certificate, and section 6101, voluntary 

~ish products inspection program, includi~g any additional 

inspection, licensing and certification requirements that are 

necessary to insure proper ~anf~a~±en-ancl quality control. 

The commissio~er may adopt or amend regulations prescribing 

the minimum standards for establishments and for ~an±~a~±en-ane 

quality control of the processing of any marine organism or its 

products. 

sec. c.-tz. 22 MRSA c. 564, as enacted by PL 1969, c. 464, §1 

and as amended, is repealed. 



Sec. -1!!. 22 ~.:1\St\ c. 2~9-i\ is cnu.ctL'd t:.o rc.:_.ll1: 

c:··. TE?. 259-J., 

REGISTRJl.TION, CIS':'RTEUTIO:i J>.!W DISPOSAL OF PI:STICIDES 

§1491. Enforcina authoritv 

This chaoter shall be administered by the Board of 

Pesticides Control, hereinafter referred to as the"board." 

51492. Declaration of ourpose 

The purpose of this chaoter is to requlat~ in the public 

interest, the labeling, distribution, storage, transoortation, 
chapter. 

use and disposal of pesticides as ~e~ine~ in thiR I The 

Legislature · finds that pesticides are valuable to our 

state's aaricultural production and to the protection of man 

and the environment from insects, rod~nts, weeds and other 

forms of life which mav be pests; but it is essential to 

the public health and welfare that they be regulated to prevent 

adverse effects on human life and the environment. New pesticides 

are continuallv beina discovered or svnthesized which are valuable 

to the control of nests and for use as de~oliants, desiccants, 

plant regulators and related purnosLs. The dissemination of 

accurate scientific information as to the prooer use of anv 

oesticide is vital to the public health and welfare and the 

environment, both immediate and future. Therefore, it is deemed 

necessarv to provide for regulation of such pesticides. 

§1493. Definitions 

As used in this chaoter, unless the context otherwise 

indicates, the followinq words have the followinq meanings. 

1. Active ingredient. "Active ingredient" means any 

ingredient which will prevent, destroy, repel, control or mitigate 

pests, or which w1ll act as a plant regulator, defoliant or 

desiccant. 

2. Adulterated. "Adulterated" means ~to anv pesticide 

if its strenath or ouritv falls below the professed standard 

of aualitv as excressed en its labelinq under which it is sold, 



c~ ~f anv substance has bee~ sutstituted whollv or in part 

fo~ the oesticide, or i~ _nv valuable constituent of the pesticide 

has been whollv or in part abstracted. 

3. .;.nimal. "A~i~al" means all vertebrate and invertebrate 

soecies, includin~ but not limited to. man and other mammals, 

birds, fish and shellfish. 

4. Beneficial insects. "Ben~ficial insects" means those 

insects which, durina thei~ life cvcle, are effective pollinators 

of clants, are oarasites or oredators of pests or are otherwise 

beneficial. 

5. Board. "Board" means the Board of Pesticides Control 

or its authorized aaents. 

6. Defoliant. "Defoliant" means any substance or mixture 

of substances intended for causino the leaves or foliage to drop 

~rom a plant, with or without causino abscission. 

7. Desiccant. "Desiccant" means any substance or mixture 

of substances intended for artificially accelerating the drving 

of olant tissue. 

8. Device. "Device" means any instiument cr contrivance, 

other than a firearm, which is intended for trapping, destroyina, 

repelling or mitigating anv pest or anv other form of plant 

or animal life, other than man and other bacteria, virus or 

other microorganism on or in living man or other living animals, 

but not including eauipment used for the application of pesticides 

when sold separatelY therefrom. 

9. Distribute. "Distribute" means to offer for sale, 

hold for sale, sell, barter, shic, deliver for shipment or receive 

and, having so received, deliver or offer to deliver, pesticides 

in this State. 

10. Environment. "Environment~ includes water, air, land 

and all olants and man and other animals livina therein, and the 

interrelationshios which exist among these. 

11. FP.~. "EPA" means the United States Environmental 

Protection Aoencv. 

12. FIFP..A. "FIFRA" means the Federal Insecticide, Fungicide 

and Rodenticide Act. 
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13. Funai. "Funai" means all ~onchlorochvll-bearino 

thallochvtes, that is, al! nonchlorophyll-bearing plants of 

a lower order than mosses and liverworts, as, for example, 

rusts, smuts, mildews, molds, veasts and bacteria, except those on 

or in livino man or other living animals, and except those in or 

on orocessed food, beveraaes or pharmaceuticals. 

14. Hiahly toxic pesticide, "Highly toxic pesticide" 

means anv pesticide determined to be a highly toxic pesticide 

under the authority of the Federal Insecticide.?ungicide and 

Rodenticide Act, section 25 (c) (2) or by the board under 

section 1499, subsection 1, paragraph B. 

15. Imminent hazard. "Imminent hazard" means a situation 

which exists when the continued use of a pesticide durina the 

time reauired for cancellation proceedings pursuant to section 

1498 would likelv result in unreasonable adverse effects on 

the environment or will involve unreasonable hazard to the 

survival of a species declared endanqered bv the United States 

Secretarv of the Interior under United States Public Law 91-135. 

16. Inert ingredient. "Inert ingredient" means an ingredient 

which is not an active ingredient. 

=1..:.7...:·:.--=I.:.n:..;g'-'r::.."'-· .:::d.:::i;.:e:;n~t.....:s:..;t:;a::...:::t.:::e.:.m.:.e:;n~t..;.. __ " .:::I.:.n:.;;g'-'r::..e=d ~en t s tat erne n t" me an s 

statement of the name and percentage of each active inqredient, 
j 

toaether with the total percentaqe of the inert ingredients in 

the pesticide, and when the pesticide contains arsenic in any form, 

the ingredient statement shall also include percentages of total 

and water soluble arsenic, each calculated as elemental arsenic. 

18. Insect, "Insect" means any of the numerous small 

invertebrate animals aenerallv having the body more or less 

obviously segmented, for the most part belonging to the class 

insec~a. comorisinq 6-legged, usuallv winged forms, as for 

example, beetles, bugs, bees, flies and to other allied classes 

or arthrooods whose members are winqless and usually have more 

than 6 leas, as for example, spiders, mites, tic~s, centipedes and 

wood lice. 



19. Label. ''Labei'' means the wr~tten, crinted or arao~ic 

rnat~er on, or at~ached ~o, the oesticide or device or anv of its 

containers or ~raooers. 

20. Labelino. "Labelino" means the label and all other 

written, printed or graphic matter accompanving the pestic~de 

or device at anv time, or to which reference is made on the labe! 

or in literature accomcanvino the pesticide or device, except to 

current official publications of the United States Environmental 

Prot2ction Agencv; the United S~ates Departments of Agriculture 

and Interior and United States Deoartment of Health, Education 

and Welfare; state experiment stations; state agricultural colleges 

and other similar federal or state institutions or agencies 

authorized bv law to conduct research in the field of oesticides. 

Land. "Land" means all land and w~ter areas, including 

airs~ace, and all olants, animals, structures, buildings, 

ccntrivances and machinerv appurtenant thereto or situated ther~on, 

fixed or mobile, including anv used for transportation. 

22. Nematode. "Nematode" msans inve:::-tebrate a:-.imals of 

the ohvlum nemathelminthes and class nematoda, that is, un-

segmented round worms with elongated fusiform or sac-like bodies 

covered with cuticle, and inhabiting soil, water, plants or 

plant parts; mav also be called nemas or eelworms. 

23. Person. "Person" means any individual, partnership, 

association, fiduciary, corporation or any organized group of 

persons whether incorporated or not. 

2 4. Pest. "Pest" means anv insects, rodents, nematodes, 

fungi, weeds and other forms of terrestrial or aquatic plant or 

animal life or virus, bacteria or other microoroanism, except 

viruses, bacteria or other microorganisms on or in living man 

or other livinq animals, which the board declares to be a pest 

under section l4S9, subsection 1, paragraph A. 

25. Pesticide. "Pesticide" means any substance or mixture 

of substances intended for preventing, destrovinq, reoelling 

or mitigating anv oests, and anv substance or mixture of 

substances intendeG fer use as a ~lant regulator, defoliant 

or desiccant. This de::ini tion .:1lso includes "highly to:·:ic 

pesticide." 



26. Plant ~cgulutor. 11 ? l~nt .1. ~.-gula tor' 1 means an-.-: s'...lts ~a~1ce 

or mixture of substances, intende~ throuqh physioloaical 

action, for acceleratinq or retarding the rate of growth or 

rate of ffiaturation, or for otherwise altering the behavior 

of olants or the oroduce ~hereof, but shall not include substances 

to the extent that thev are intended as plant nutrients, trace 

elements, nutritional chemicals, olant inoculants and soil 

amendments. 

27. Protect health and the environment. "Protect health 

and the environment" means protection against any unreasonable 

adverse effects on the environment. 

28. Registrant. "Reqistrant" means a person who has 

reqistered anv pesticide pursuant to this chapter. 

29. Registration. "Registration" also means reregistration. 

30. Restricted use pesticide. "Restricted use pesticide" 

means any pesticide or pesticide use classified for restricted 

use bv the administrator of the United States Environmental 

Protection Agencv. 

31. Rodent. "Rodent" means any member of the animal 

group of the order rodentia) includin~, but not limited to) rats, 

mice, goohers, porcupines and sauirrels. 

32. Unreasonable adverse effects on the environment. 

"Unreasonable adverse effects on the environment" means any 

unreasonable risk to man or the environment, taking into 

account the economic, social and environmental costs and benefits 

of the use of any pesticide. 

33. \'l'eed. "Weed" means any plant which grows where not 

v.•anted. 

34. Nildlife. "Wildlife" means all living things that are 

neither human, domesticated nor, as defined in this chapter, 

oests, includina1 but not limited t~ mammals, birds and aquatic 

life. 



§l4J4. 

T .. 1e term 11 misbra:1dedll at='plies: 

1. False, misleading or !nconspicuous labeling. __;_ __ ,;..__ To any 

oesticide subject to this chapter: 

A. If its labeling bears any statement, design or graphic 

representation relative thereto or to its ingredients which 

is false or misleading in any particular; 

B. If it is an imitation of or is distribut~d under the 

name of another pesticide; and 

C. If any word, statement or other information required 

to appear on the l2bel or labeling is not prominently placed 

thereon with such conspicuousness, as compared with ot~er 

words, statements, desiqns or graphic matter in the l2belin~ 

and in such terms as to render it likely to be read and 

understood by the ordinary individual under c~stomary 

conditions of purchase and use: ano 

2. Lack of cer~ain information. To any pesticide: 

A. If the labeling does not contain a statement of the 

use classification under which the p~oduct is registered; 

B. If the labeling accompanying it does not contain 

directions for use which are necessary for effecting the 

purpose for which the product is intended and, if complied 

with, together with any requirements imposed under the Federal 

Insecticide, Fungicide and Rodenticide Act, section 3(d), 

are adequate to protect health and the environment; and 

C. If the label does not bear: 
The 

(1) )?arne, brand or trademark under which the pesticide 

is iistributed; 

(2) An ingredient statement on that part of the immediate 

container, and on the outside container and wrapper of the 

retail oackaqe, if there is one, through which the 

inoredient statement on the immediate container cannot 

be clearlv read, which is presented or displayed under 

customarv conditions of p~rchase; provided that the 

inared~ent statement may appear prominently on another 

part of the container as permitted pursuant to the 

Federal Insecticide, F~ngicide and Rodenticide Act, section 
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~ackaqe ~tich is nres~nt0d or displavc·d under customarv 

conditions of purchase; 

(3) A warninq or cautio~ statement which m~y be 

necessarv and which, if comclied with together with 

anv reauirements imposed under the FIFRA, section 3(d), 

would be adequate to protect the health and environment; 

(4) The r.et weioht or measure of the co~tent; 

(5) The name and acdress of the manufac~urer, registrant 

or cerson for whom manufactured; and 

(6) The EPA reqistration number assianed to each 

establishment i~ which it was Droduced and the EPA reaistration 

number assic:ned to the Pesticide, if reauired bv reaulations 

under FIFRP.: 

D. If that pesticide contains anv substance or substances 

in auantities highlv toxic to man,unless the label bears, 
~ 

in addition to otheL label requirements: 

(1) The skull and crossbones; 

(2) The ~o;ord "POISON" in red orominently displaved 

on a backoround of distinctlv contrastina color; and 

(3) A statement of a oractical treatment, includinc 

first aid or otherwise, in case of coisonincr bv the 

oesticide; and 
' 

E. If the oesticide container does not bear a reaistered 

label or if the label does not contain all the information 

reauired bv this chapter or the requlations adopted 

under t •. is chC~oter. 

§1495. Prohibited acts 

1. Unlawful distribution. It is unlawful for anv person to 

distribute in the State anv of the following: 

A. Anv pesticide which has not been registered oursuant 

to this chacter; 

B. Anv pesticide if anv of the claims made for it or any 

of the directions for its use or other labelino differs 



from the rec ·esentations made in connection ~i~h i~s rsgistration, 

or if the co~oosi~io~ of a oes~icide di~fers fro~ its 

com~osition as reoresented ,_ connection with its 

reaistratio~; crovided that a change in the labelina or 

formulation of a Pesticide mav be made within a reqistra~ion 

period without reqciring rereaistration of the product, if 

the registration is amended to reflect such change and if such 

change 1\'lll not violate an\' provision of FIFRA or this chapter; 

C. Anv pesticide unless it is in the reqistran~'s or the 

manufac~urer's unbroken immediate con~ainer and there is 

affixed to such container, and to the o~tside contai~er or 

wrapper o~ the retail oackage, if there is o~e through which 

the reauired information on the immediate container cannot 

be clearlv read, a label bearinq the information required in 

this chapter and the regulations adocted und~r this ch~pter; 

D. Anv pesticide which has not been colored or discolored 

pursuant tc section 1499, subsection 1, paragraph D; 

E. Any pesticide which is adulterated or misbranded or 

anv device which is misbrande1; and 

F. Any pesticide in containers which arc unsafe due to 

damaae. 

2. Unlawful alteration, ~isuse, divulqina of formula~, 

transcortation, disposal and noncompliance. It shall be unlawful: 

A. For any person to detach, alter, deface or destroy, 

whollv or in cart, anv label or labelinq provided for in this 

chapter or regulations adopted under this chapter, or to 

add anv substance to, or take anv substance from, a 

pesticide in a manner that mav defeat the ourpose of this 

cnapter o: the reaulations adopted hereunder; 

B. For anv person to use or cause to be used any pesticida 

in a manner inconsistent with its labeling orto regulations 

of the commissioner, if those regulations further restrict 

the uses Provided on the labeling; 

C. For anv person to use for his own advantage or to reveal, 

other than to the commissioner or orcoer officials or 

employees of the state or federal executive agencies, or 



to the courts of this S~ate o~ cf ~he United St~tes in 

~esponse to a subpoe~a, or to phvEicians, or in emergencies 

to pGarrnacists and other aualified persons fo~ use in the 

p~eparation of antidotes, a~y information relative to formulas 

of products acauired by authoritv of section 1496 or any 

information iudged by the commissioner as containing or 

relating to trade secrets or commercial or financial 

information obtained bv authoritv of this chapter and marked 

as privileaed or confidential bv the registrant; 

D. For anv person to handle, transport, store, display o~ 

distribute pesticides in such a manner as to endanger 

man and his environment or to endanaer food, feed or any 

other oroducts that mav be transcorted, stored, displayed or 

distributed with the Desticides; 

E. For any person to dispose of, discard or store any 

pesticides or Desticide conta1ners in such a manner as may 

cause injury to humans, vegetation, crops, livestock, 

wildlife, beneficial insects or pollute anv water suocly 

or waterway; and 

F. For any person to refuse or otherwise fail to comply 

with this chapter, the regulations adopted hereunder, or of 

anv lawful order of the commissioner. 

§1496. Registration 

1. Conditions requiring reaistration. Every pesticide 

which is distributed in this State shall be registered with the 

board, subject to this chapter. . The reaistration shall be renewed 

annually prior to January lst,provided that reaistration is not 
' 

reauired if 1 pesticide is shipped from one plant or warehouse to 

another plant or warehouse ocerated by the same person and used 

solelv at the plctnt or warehouse as a constituent part to make 

a pesticide which is registered u~der this chapter, or if the 

oesticide is distributed under the provisions of an experimental 

use permit issue~ under section 1497 or any experimental use 

permit issued bv EPA. 



2. Conte:1ts a~ statc~cnt m~:ic !Jv applicant. The apoli~ant 

for registration shall file a statcme~t with the board which 

shall include: 

h. The ~a~e and address o£ the applica~t and the name and 

address of the person whose name will appear on the label, 
~1e 

if other than/aPPlicant's name; 

B. The aame of the pesticide: 

C. Other necessary infor~ation required for completion 

of the department's application for reqistration forms; and 

D. A complete copy of the labelinc accompanyina the pesticide 

and a statement of all claims to be made for it, including 

the directions for use and the use classification as provided 

for in FIFRA. 

3. Submission of formula. The board, when it deems it 

necessary in the administration of this chapter, mav reauire 

~he submission of the complete formula of anv pesticide, includinc 

the active and inert ingredients. 

4. Test results. The board mav require a full description 

of the tests made and the results thereof upon which the claims 

are based on anv pesticide not reaistered pursuant to FI:~·,, sec-

tion 3 or on any pesticide on which restrictions are being 

considered. In the case of renewal of reqistration, a statement 

shall be required only with respect to information which is 

different from that furnished when the pesticide was registered 

or last reregistered. 

5. Power to reauire other information. The board mav pre-

scribe other necessarv information bv regulation adopted in a 

manner conslstent with the Maine A~ministrative Procedure Act. 

G. Registration fee; validity. The aoplicant desiring to 

register a pes~icide shall pav an annual registration fee of $10 

to the board for each pesticide registered for such applicant. 

All such registrations shall expire on December 31st of anv one 

year or in a ~anner consistent with the Maine Administrative 

Procedure Act as to license expiration, Title 5, section 10002, 

whichever is later. 

l 



I' Rene~al c~ rec~r~ratio~. Forms ~or rctaqis~ra~icn 

shall be mailed to registrants at least 30 davs prior to the iue 

date. 

8. Aocroval o~ application for recistration. 

A. Provided the State is certified bv the administrator 

of EPA to register Pesticides Pursuant to r.IcR~, sec-
24 (c) , 

tion the board shall consider the reauired information 

set forth under subsections 2, 3, 4 and 5 and shall, sub~ect 

co the terms and conditions of the EPA certification, 

reaister such oesticide if he determines that: 

(1) Its coccosition is such as to warrant the 

proposed claims for it; 

(2) Its labelina and other material reauired to 

be submitted comclv with the reauirements of this 

chapter; 

(3) It will Perform its intended function without 

unreasonable adverse effects on the environment; 

(4) Khen used in accordance with widespread and 

commonly recognized practice, it will not aen :rall;· 

cause unreasonable adverse effects on the environ-

ment;and 

(5) A special local need for the pesticide exists. 

B. Prior to registering a pesticide for a special local 

need, the board shall classify the uses of the pesticide 

for general or restricted use in conformi tv v.•i th !IFPJ., 

section 3 (d).: provided that the board shall not make anv 

lack of essentiality a criterion for denying registration 

of any pesticide. Where 2 pesticides meet the recuirernents 

of this paragraph, one should not be reristered in preference 

to the other. 

C. The board may develop and promulaate such other require-

ments by regulation, adopted in a manner consistent with 

the ~aine Administrative Procedure Act, as are necessarv for 

the state plan to receive certification from EPA. 



9. Adverse environmen~al effects. If, at anv time after 

the reGistration of a ?esticide, the reaistrant has additional 

factual information regarding unreasonable adverse effects on 

the environment of the pesticide, he shall submit the infor-

mation to the board. 

§1497. Experimental use permits 

1. Board's powers. Provided the State is authorized bv 

the administrator of EPA to issue experimental use permits, the 

board may: 

A. Issue an experimental use permit to anv person 

applying for an experimental use permit, if it determines 

that the apolicant needs such permit in order to accumulate 

information necessary to reaister a pesticide under 

section 1496 An application for an experimental use 

?ermit mav be filed at the time of or before or after 

an application for registration is filed; 

B. Prescribe terms, conditions and period of time for 

the experimental use permit, which shall be under the 

supervision of the board; and 

C. Modify any experimental use permit in a manner 

consistent with the Maine Administrative Procedure Act 

as to adjudicatory proceedings, if it finds that its terms 

or conditions are beinq violated, or that its ter~s and 

conditions are inadequate to avoid unreasonable adverse 

effects on the environment. These permits mav be revoked 

by the Administrative Court if the terms ~r conditions are 

being violated or are inadeouate to avoid unreasonable 

adverse effects on the environment. 

2. Development and promulgation of other reauirements. 

The board may develoo and promulqate such other requirements by 

reaulation, adopted in a manner consistent with the Maine Ad-

ministrative Procedure Act, as are necessary for the state plan 

to receive such authorization from EPA. 
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3. Limitation or urohibition of cxucrimental use 

pesticides. The board mav, bv regulation adopted in a manner 

consistent with the Maine Administrative Procedure Ac~, limit 

or prohibit the use of any pesticide fer which an experimental 

use permit has been issued bv EPA pursuant to FIP.RA, ~ection 

S(a) 1 and which the board finds mav cause unreasonable adverse 

effects on the environment. 

§1498. Refusal to register; cancellation; suspension; leaal 

recourse 

1. Procedure. Pro~ided the State is certified bv the 

administrator of EPA to reaister Pesticides formulated to meet 

special local needs, the board shall consider the followina 

for refusal to register; for cancellation; for suspension:or 

for leaal recourse for such pesticides. This registration, 

cancellation and suspension shall be considered rule-makina as 

that term is defined in the Maine Administrative Procedure Act 

and notice shall be provided in a manner consistent with the Maine 

Administrative Procedure Act. 

A. If it does not appear to the board that the pesticide 

is such as to warrant the proposed claims for it or if 

the pesticide and its labelina and other materi~l reauired 

to be submitted do not complv with this 

chapter or regulations adopted hereunder, it shall notifv 

the applicant of the manner in which the oesticide, label-

ing or other material required to be submitted fails to 

comply with; this chanter so as to afford 

the a.plicant an opportunity to make the necessarv ccrrec-

tions and shall notify, in a manner consistent with the 

Maine Administrative Procedur~ Act, the applicant of the 

opportunity for hearing ~rior to refusal to reaister. 

B. When the board determines that a pesticide or its 

labeling does not comply with this 

chapter or the regulations adopted hereunder, it may 

cancel the registration of a pesticide or chanae its 

classification, after a notice and cppor~unitv ~or hearing 
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has been provided in a manner consisten~ ~ith the 

rule-making provisions of the Maine Administrat1ve 

Procedure i\ct. 

C. \·lhen the board determines that there is an imminent 

hazard, it mav, on its own motion, susoend the 

registration of a pesticide in a manner consistent 

with the Maine Administrative Procedure Act, Title 5, 

section 8054, as to emergencv rule-makina oendina decisions 

reached after notice and opportunitv for a hearina. 

Hearings shall be held with the utmost possible expedition, 

When the board becomes cognizant of any possible 

hazard or violation involving either a registered or 

unregistered product, it shall cause notice of such fact, 

statina the date, hour and olace of hearina, with a copv 

of the findinas or charge to be preferred, to be delivered 

bv registered mail, return receiot recruested, to the 

oerson concerned, who shall be aiven an opoortunity to ~e 

heard under such rules and regulations as mav be prescribed 

bv the board, 

E. Any person who will be adverselv affected bv such 

order in this section may obtain judicial review thereof 

by filing in the District court, within 60 davs after the 

entry of such order, a petition praying that the order be 

set aside in whole or in part. A copy of the petition 

shall be forthwith transmitted bv the clerk of the court 

to the board and thereuoon the board shall file in the 

court the record of the proceedings on which it based its 

order. The court shall have jurisdiction to affirm or 

set aside the order complain~d of, in whole or in cart. 

The findings of the board with respect to cruestions of 

fact shall be sustained, if supported bv substantial 

evidence when considered on the record as a whole. Upon 

application, the court mav remand the matter to the board 

to take further testimony, if there are reasonable grounds 

for the failure to adduce such evidence in the prior hear-

ing. The board may modify its findings and its order by 
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reason of the additional evide~ce so t~~e~ a~d shall 

file the addi~ional record and anv modification c! the 

findinas or order with ~he clerk of ~he cour~. 

2. Federallv reaistered cesticides. If the board de-

termines that anv federallv reaistered oesticido, with re5oect 

to the use of such pesticide 1.;ithin this State, do<=s .. ot 

warrant the claims for it, or micht ca~se unreasonable adverse 

effects on the e~vir~nment, it mav refuse to reciste~ the 

pesticide as required in section 1496, o~ if the cesticide 

is reaistered under section 1496, the reaistration rna\· be 

cancelled cr suspended as provided in subsection 1. If the 

board believes the oes~icide ~oes not comol~ with the oro-

\'isions of FIFRA or the reculatio:1s adooted thereunder, it 

shall advise EPA of the manner in which the oesticide, labelina 

or other material reauired to be submitted fails tc comely 

with the provisions of FIFRA, and sugqest necess~ry corrections. 

§1499. Determinations; rules and regulations; 

restricted use pesticides; uniformity 

1. Determinations. The board is authorized, after due 

notice and an opportunity for a hearing in a manner consistent 

with the rule-making provisions of the Maine Administrative 

Procedure Act: 

A. To declare as a pest any form of olant or animal 

life, except virus, bacteria or other ~icrooraanisms on 

or in living man or other living animals, which is 

injurious to health or the environment; 

B. To determine whether pesticides reaistered under the 

author it: v of F IF 10\ , ,s'e c t ion 2 4 ( .::c.:.)_-=a:.:r:.;e::._.:.::l:..:i:..;g;~.;r:.:.'=lc.o.\'_t.::.o::...:.::·::..:i:..:c:....~.::.~.:::.o 

man. The definition of hiah~y toxic, as defined in the 
Tltle .;o, 

Code of Federal Reaulations 162.8/as issued or 

hereafter amended, shall aovern the board's determination; 
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'- . 
stances co~~alned in pesticides, which are injurious 

to the environment, ~he board sha~~ be cruided b~ EF~ 

regulations ~n this determination; an~ 

D. To orescribe regulations reauirinq anv pesticide 

to be colored or discolored, if it determines that 

such requirement is feasible and is necessarv for the 
the 

protection of health and/environment. 

2. Rule-making powers. The board is authorized, after 

due notice and a pub~ic hearing, in a manner consistent with 

the Maine Administrative Procedure Act, to make aocrooriate 

regulations for carrying out the provisions of this chapter, 

includin~ but not limited to,regulations providing for: 

A. The collection, examination and reoorting of 

samples of oesticides or devices; 

B. The safe handling, transportation, storacre, displav, 

distribution and disoosal of pesticides and their 

containers; · 

C. Labelincr reauireQents of all oesticides required 

to be registered under -'· this chaoter, 

provided that such requlations shall not impose any 

requirements for federallv reqistered labels in addition 

to or different from those required pursuant to FIFRA; and 

D. Specifvincr classes cf devices which shall be subject 

to~ ; section 1494, subsection 1. 

3. un:formitv of reauirements; restricted uses. For the 

purpose of uniform.2_ty of requirements between the states and the 

Federal Government, the board mnv, after a public hearinq, 

adopt regulations in conformity with the primarv pesticide 

standards, particularlv as to labeling, reaistration reauirements 

and criteria for classif~incr pesticides for restricted use as 

established by EPA or other federal or state acrencies. 



~1500. Er.force:;.en t 

1. Board ?OWers. Notwithstandina anv other provisions of 

I 
:! 

law, the sarr.olina 2-!' .. -. exami:1atior: o: oesticides or de•.,; ces sha2.1 

be made under the directicn c: t~e beard for the ourccse of deter~- j 

l ining whether thev comply with this chante~. 

board is authorized, upon nresenta~~or, of ~rcper identification, to 

enter anv distributor's cremises, includina anv vehicle of transnort_ j 
~ , 

at all reasonable times in order to have access to labeled pesticides 

or devices oackaged for distribution, and to onen anv case, nackaae 

pesticide or device fails to complv with ~his I 
or other container, and mav upon tenderina the market nrice take 

samoles for analvsis. If it appears from such examination that a 

chapter or requlations adooted hereunder, and the board contemolatos 

insti tutina criminal proceedinas against anv person, the board 

shall cause appropriate notice to be given to such person in a 

manner consistent with the Maine Administrative Procedure Act. Anv 

person so r:otified shall be given an opnortunitv for a hearing in a 

manner consistent with the Maine Administrative Procedure Act as to 

adjudicatorv proceedings. If thereafter in the oninion of the board 

it apoears that· · this chapter or reaulations 

adopted hereunder have been violated bv such nerson, the board 

shall refer a copv of the results of the analysis or the examination 

of such pesticide or device to the attornev for the district in 

which the violation occurred. 

2. Minor violations. Nothinq in this chapter shall be construed 

as requiring the board to report minor violations of this chanter 

for orosecution or for the institution of condemnation oroceedings 

when he believes that the oublic interest will be served best bv 

a suitable notice of warninq in writina. 

§1501. "Ston sale, use or removal" order 

\men the board has reasona~le cause to believe a pesticide 

or device is beina distributed, s~ored, transoorted or used in 

violation of this chanter or of any of 

the orescribed regulations under this chapter, it mav ~ssue and 

serve a written "stop sale, use or removal" order upon the owner 

or custodian of any such oesticide or device. If the owner or 

custodian is not available for service of the order uoon him, the 



beard ~a~ at~ach the order tc ~he o~sti:ide ~r de~ice and 

~o~ifv ~he c~~er or and ~h~ reaistrant. The oesticid~ 

or device s~all not be sold, use6 or re~oved un~il ~he o-ovisio::s 

of this chaoter have b~en conclied with and :he pesticide cr 

device has been released i~ 1\ritir.c under conditions specified 

bv the board or the violation has been otherwise diseased of as 

orovided in this chapter bv a court cf comPetent jur~sdiction. 

The issuance of such an order shall not be considered licensing 

or an a~iudicatorv proceeding as defined bv the Maine Administrative 

Procedure Act. 

§1502. Judicial accion after "stop sale, use or removal" order 

1. Adiudication; court powers. After service of a ''stop 

sale, use or removal" order is made upon anv cerson, either that 

person, the reoistrant or the board may lile an action in a court 

of competent jurisdiction in the district in which a violation 

of this chapter or reoulations adocted hereunder is alleoed to have 

occurred for a~ adi~dication of :he alleoed viola~ion. The court 

in such action nav issue temcorarv or Permanent injunctions, mandatcrv 

or restraining, and such intermediate orders as it deems necessarv 

or advisable. The court mav order condemnation of any pesticide 

or device which does not meet the recuirements of this chaoter or 

regulations adopted hereunder. 

2. Disposition of condemned pesticide. If the pesticide or 

device is condemned, it shall, after entry of decree, be diseased of 

by destruction or sale as the court directs, and if such pesticide 

or device is sold, the proceeds, less costs including leoal costs, 

shall be paid to the Treasurer of State as Provided in section 

1510, provided that th~ oesticide or device shall not be sold 

contrary to , this chaoter or reoulations adopted 

hereu~der. UPon cavme~t of costs and execution and deliverv of 

a good and sufficient bond conditioned that the pesticide or 

device shall not be disposed of unlawfully, the court mav direct 

that the Pesticide or device be delivered to the owner thereof 

for relabelinq, reprocessinq or otherwise bringing the product 

into compliance. 
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3. ;..\.-ard of cc-crt costs a::;d fees. l~he:• a dec:::-ee of 

condem~ation is enteree agai~st the pesticide or device, court 

costs, fees, storage and other proper expenses shall be awarded 

against the pe:::-son, if any, appearing as claimant of the pesticide. 

§1503. Denial, suspension, revocation of license 

Upon notice and ocoortunitv for a hearina as crovided in 

sections 1497 and 1498, the boarc is authorizec to denv, or 

refuse to renew, any license, reqistration or permit providec fo:::-

in this chapter, subject to a hearing in any case in which it 

finds there has been a failure or refusal to comply with 

this chapter or regulations adopted hereunder. 1-.rhen 

it finds any failure or refusal to comply, the board is further 

authorized to cancel or suspend registration of a pesticide, as 

provided in section 1498, o:::- to file a complaint for suspension 

or revocation of any other permit or license with the Administrative 

Court. 

§1504. Subpoenas 

The board may i~sue subpoenas to compel the attendance of 

witnesses and the production of books, documents and records in 

the State in any hearinq affecting the authority or privilege 

granted by a license, registration or permit issued under 

this chapter. 

§1505. Penalties 

l. Violations. Any person violatina , , this 

chapter or regulations adopted hereunder commits a civil vio-

lation for which the following forfeitures may be adjudged: 

A. For the first violation, a forfeicure not to exceed 

$500; a;1d 

B. For each subsequent violation, a forfeiture not to 

exceed $1,000. 

2. Injunction. The board may bring an action to enjoin 

the violation or threatened violation of < ->this 

chapter or any regulation made pursuant to this chapter in a court 

of comcetent jurisdiction of the district in which such violation 

occurs or is about to occur. 
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3. No damages f~o~ a6~inis~rative action if probable { 
'I 

cause exists. No state court shall allow the recovery cf 

damaaes ~1om adreinistra~ive ac~io~ taken or for 3 "s~op sale, 

use or removal"order, if the court finds that there was 

probable cause for sue~ actior.. 

§1506. Exemptions 

~ 

I 
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1. Exemptior.~ from pe~alties. The oenalties Provided 

for violations of sec~ion 1495, subsection 1, paraaraphs 

A, B, C, D and E shall not apply to: 
f 

A. Any carrier while lawfully enqaqed in transporting 

a pesticide within this State, if such c3r~ier shall, 

upon request, permit tte board to copv all records 

showing the transactions in and movement of the pesticides 

or devices; 

B. Public officials of this State and the Federal Govern-

ment while engaaed in the performance of their official 

duties in administering state or federal pesticide laws or 

regulations. 

C. The manufacturer, shipper or other distributor of a 

pesticide for experimental use only, provided that such 

person holds or is covered bv a valid exPerimental use 

permit as Provided for by section 1497 or issued by EPA, 

and Provided further that such permit covers the conduct 

in cruestion;and 

D. Anv person who ships a substance or mixture of substances 

beinq put through tests in which the Purpose is onlv to 

de~ermine its value for pesticide purposes or to determine 

its toxicity or other properties and from which th~ user 

does not expect to receive anv benefit in pest control 

from its use. 

2. Exemption for pesticides for export. No pesticide or 

device shall be deemed in violation of this ,chapter when intended 
solelv for expor~ 
1-----~"-- ·---:-to .::; fc:·c:i.;n country, and l''hen prepared or p3cked 

according to the specifications or directions of the purchaser. If 

not so exported, all the provisions of this chapter shall apcly. 



§1307. Publication o: . - . lr .. zcrrr.a t:.~O!'"'~ 

The board mav oublish at least annua~lv and in such form 

as it may deem proper, results of analyses based on official 

samples as compared with the analyses auaranteed and information 

concerning the distribution of pesticides, provided that 

individual distribution information sh~ll not be a oublic record. 

§1308. Delecation of duties 

All authoritv vested in the board bv virtue 

of this chapter may, with like force and effort, be executed bv 

such emolovees of the board as the beard mav frore time to time 

designate for that p~rpose. 

§1309. Cooperation 

The board may cooperate, receive grants-in-aid and enter 

into cooperative agreements with any agency of the Federal 

Government, of this State or its subdivisions, or with anv aaenc:• 

of another state, in order, but not limited to: 

l. Uni fermi ty. Secure uniformity of regulations; 

2. Cooperative agreements with EPA. Prepare and submit 

state plans and enter into cooperative agreements with EPA to 

reqister pesticides under the authority of this chapter and 

FIFRA; 

3. Use of state and federal facilities. Cooperate in the 

enforcement of the federal pesticide control laws through the 

use of state or federal oersonnel, or both, and facilities and 

to implement cooperative enforcement programs including, but 

not limited to, the registration and inspection of establishmen~s; 

4. Contracts for monitoring Pesticides, Enter into con-

tracts for monitorina pesticides for the national olan; and 

5. Preparation of state plans, Prepare and submit state 

plans to meet federal certification standards for issuing experi-

mental use permits. 



§1510. Disposi~io~ of :unds 

All mone~s recei\1ed b~~ the board under 

this chapter shall be deposited in the State ~reasurv to the 

credit of a special fund co be used only for carrving out the 

wcrk of the Board of Pesticides Control. 

§1511. Separabilitv 

If any provision of this chapter is declarEd unconsitutional, 

or the applicability thereof to anv cerson or circumstance is held 

invalid, the constitutionality of the remainder of ~tis chapter and 

ap?licability thereof to other persons and circumstances shall not 

be affected thereby. 

§1512. Prior liability 

The enactment of this chapter s~all not have the effect of 

terminating or in any wav modifying any liability, civil or 

criminal, which is · , already-:~-- in exis-cence 0:1 October l, 19 7 5. 

§1513. Jurisdiction 

Jurisdiction in all matters pertaining to the registration, 

distribution and disposal of pesticides and devices is by this 

chapter vested exclusively in the board. 

Sec. If'?. 22 1-ffiSA §2152, sub-§7-.'1. is _enacted to read: 

7-A. Reta '.1 food establishment. "Retu..il food establish:nent" 

means any establish:nent where food and food croducts are offered for 

sale to the ultimate consumer and intended for off-premise consumption. 

Such food or food products may often need further preParation or 

processing after thev have been purchased. "Retail food establishment" 

does not mean an eating establishrner.~ as defined in section 2491, 

subsection 7. 

Sec. .') {), 2 2 HRSA § 216 7 is ·=nacted to read: 

§2167. License required 

No person, corporation, firm or copartnership shall operate for 

compensation, directlv or indirectlv, a factorv, warehouse or 
crocessed, 

establishment in which foods are manufactured, I packed or 

held for introduction into commerce, unless licensed bv the Decart-

ment of Agriculture. In the case of retail food establishments, 

licenses issueJ shall be displayed in a ?lace readily visible to 

customers or other persons using a lice~sed establishment. 



:: MRSA §2168 is enac~ed to read: 

s216B. ?ees 

Each application for, or renewal of, a license tc 

cperate a food establishQent within the meaninc of this 

chapter shall oe accompanied by a fee, approcriate to che size 

of the establishment of the licensee, deter~ined bv the decart-

ment and not to exceed $30. ~he ~ee sha'l net be refunc·:=C.. No 

license shall be assiqnable or transferable. The fees so 

collected by the commissioner shall be deposited in the General 

Fund. 

Sec. 22 MRSh §2169 is enacteC. to reaC.: 

§2169. Issuance of licenses 

The decartment shall, within 30 davs followina receipt of 

application, issue a license to ocerac~ anv food establishment 

which is found to complv with this chapter and anv rules and 

regulations adopted bv the department. When anv such applicant, 

upon inspection bv the department, is fo~nd not to meet the 

requirements of this 'chapter or departmental requlatio!1s here-

under, the department is authorized to issue either a temPorary 

license for a specified oeriod not to exceed 90 davs, durina which 
~ime corrections scecified bv the department shall be made bv the 
applicant for compliance, or a cond1t1onal l1cense sett1na rortn 

conditions which shall be met bv the applicant to the satisfaction 

of the department. 

A full-vear license shall be issued for one vear from date 

of issuance and the prescribed fee shall accornpanv the apclication 

for license. Li=enses may be renewed upon application therefor and 

pavment of the annual fee, subject to the department's rules anC. 

regulations. Licenses erroneously issued by the dePartment shall 

be considered void and shall be returned to the department on demand. 

The decartment shall, durina the 2-vear period following thP 

effective date of this section, redistribute the expiration dates 

of the existing licenses so that an eoual number exPire in each 

IT.'Jntb uf ti1c Vedr, lbus allowina for distributina the work of 

Jelicensure evenly throuahout the vear. 

The department shall ncti::'v lice::.se holders no'tless than 30 

clavs orior to the cxDiration of their licrnscsand provide them 



with anv necessarv relicensure forms. 

Sec. ,:c_:?. 22 MRSA §2170 is enacted to read: 

§22.70. Ex:::eotion 

Anv establishmen~ subject to this chaoter and chaoter 562 

shell be required to have onlv one license and that license 

shall b~ issued on the predominate portion of the establishment's 

o·-.;siness. 

Sec. 5-'1. 22 MRS~ §2171 is enacted to read: 

s;21E. Li:::ensing condi~ions 

!i:ot~:i thstandina anv other ;n:ovisiorB of this chaoter, t:1e 

department mav issue a license required under section 2167 

on the basis of an inspection performed by an inspector wto works 

for and is compensated by the municipality in which the establish-

ment is located, but only if the fol:owinc conditions have been 

met: 

1. Adopted rules, regulations; code of standards. The 

municipality involved has adopted a set of rules and reaulations, 

ordinances or other ~ode of standards for t~P establishments. 

which has been approved by the departme~t and which is consistent 

with the regulations used by the deoartment for the issuance of 

the licenses in effect at the time of inspection. 

2. Inspection to ascertain intent. The department may from 

time to time inspect the municioally-inspected establishments to 

ascertain that the intent of these statutes is beina followed. 

3. Inspection reports. The municipalities shall furnish the 

department copies of its inspection reports relating to the 

inspections on a monthly basis. 

4. Charge. Municipalities may not charae the deca=tment 

for performing the inspections. 

5. License fee. When a license is issued on the basis of 

a m~nicipal insoection as soecified in this section, the reauire-

ment for payment of a license fee to the deoartment as set forth 

in section 21S8 shall be waived. 
I 

~he licensee shall 

be required to ~ay the department a sum not to exceed S5 to 

support the costs of mailing and handling. 
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Sec. 57. 22 l·iRSA §2497, as enacted by PL 1975, c. 496, 

§3, is amended by adding at the end the following new sentence: 

The department and any duly desiqnated officer or emclovee 

thereof shall not have the right to enter upon and into the 

premises of any establishment for inspection that is licensed 

under chapter 551, subchapter I. 

Sec. 5~ 25 MRSA §2108, as enacted by PL 1977, c. 622, 

is repealed. 

Sec. 5?. 30 MRSA §4601-A, sub-§1, 11A, as repealed and 

replaced by PL 1975, c. 625, §7, is repealed. 

Sec. f4 36 MRSA §4441, 2nd sentence, as amended by 

PL 1971, c. 158, is further amended to read: 

lvith the filing of said statement, each such person, firm or 

corporation shall pay to the State Tax Assessor a fee of i9¢ 

12¢ a ton of 2,000 pounds for mixed fertilizer so sold. 

Sec. ?~ 36 MRSA §4442 is repealed and the following 

enacted in its place: 

§4442. Disposition of fees 

The fees so colle~ted bv the.State Tax Assessor shall be 

deposited in the General Fund. 



Sec. &;,,?,, 36 l·iRSA §4563, sub-§1, nA and c as repealed 

and replaced by PL 1975, c. 554, §l, are repealed and ~he 

following enacted in their place: 

A. The co~~issioner shall, orior to SePtember 1st of 

any year in which a grower member or members are to be 

aPpointed, appoint one qrower me~ber for each of the 

appropriate districts from nominations made in che follow-

ing manner. 

{1) Prior to Julv 1st of each vear, the Maine 

Potato Commission shall hole or cause to be held in 

the affected district or districts a meetinq of 

growers for the purpose of electing nominees for 

commission membershiP, 

(2) In arranqina for the meetinas) the commission mav, 

if it deems desirable, utilize the services and facilities 

of existina orqanizations and agencies. 

(3) At the meetinqs, 3 ncminees shall be elected for 

consideration bv the commissioner, ~rovided that at 

least 30% of the growers in the district are present, 

(4) The commission shall establis:1 ~rocedures for 

holding the meetinas and shall certify to the commissioner 

that the nominations have been made in compliance with 

this section and the procedures so established, 

:s) The corn."ission shall forward the nominations to 

the commissioner,in such man:1er and form as he mav 

prescribe,not later than August 1st of each year, 

(6) If nominations are n0t made within t!-:.e tir.'c2 an0 

manner specified bv ~his section, the commissioner mav, 

without reaard to nomination, apPoint any nuali¥ied 

arower to membershic on the commission. 

C. The commissioner shall, !:Jrior to September 1st of anv 

year in which a ship!:Jer member is to be appointed, appoint 

the shi!,J!,)er member of the commission from nominations made 

in the followina manner: 
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(l) Prior to Jul~ lst of anv vear i~ ~hich a 

shipper member is to be aocointed, the ~aine 

Potato Commission shc:.ll hold or cause to be 

held a meeting of ship~ers for the purcose of 

electinq ;'10ll'.inees for co:r.rr.ission membership!_ 

(2) In arranoina for the meetinas the commission 

mav, if it deems desirable, utilize the services 

and facilities of existinq organizations and aae~cies. 

(3) At th€:: meetings, 3 nominees shall be elected 

for consideration bv the commissioner, provided 

that at least 30% of the shiooers in the State are 

present, 

(4) The commission shall establish procedures 

holdinq the meetings.and shall certifv to the 
) 

for 

c~mmissioner that the nominations have been made in 

compliance with this section and the procedures so 

established, 

(5) The commission shall for~ard the nominations 

to the commissioner, in such manner and form as he 

may prescribe, not later than Auaust lst of the vear 

in which elections are held, 

(6) If ndminations are not mad0 within the time and 

manner specifled by this section, the commissioner may, 

without reqard to nominations, aoooint any aualified 

shipper to membershio on the commission. 

Sec .• >.3. 36 l\lRSA §4563, sub-§3, as repealed anc replaced 

by PL 1975, c. 554, §3, is amended by adding the following new 

paragraph: 

In the case of a grower ffiember, the vacancv shall be filled 

from the most recent list of nominees from the affected district. 

In the case of a shiooer me~ber, the vacancv shall be filled from 

the most recent list of nominees. 
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Sec, ~.f. 37-.~. t:2SA §23, :::c: amend~·d by PL 197/, c. 230
1 

::;~, is re?ealeci, 

Sec, fQS· 37-A !-!~SA §:24, as amended by PL 1977, c. 230, 

§5, is repealed, 

Sec. v~ 37-A MRSA §25 as amended by PL 1977, ~. 694, 

§738, is repealed. 

Sec, 07. 37-A MRSA §26, as enacted by PL 1971, c. 580, 

§1, is repealed. 

Sec. !tf. 37-A MRSA §27, 

§4, is repealed. 

as amended by PL 1975, c. 293, 

Sec. 0q. 37-A MRSA §34, first sentence, as repea:ed and 

replaced by PL 1977, c. 694, §740, is anended to read: 

Any person who is denied a-pen~±on-~nde~-ee~~±en-i3-er 

e4-e~-wfie-~~-aeft±ed or is not satisfied wit:1 the amount of 

aid allotted to him by the bureau shall'have the right of 

appeal to the director. 

Sec. ]0, 37-A MRSA §50-K, as last amended by PL 1977, 

c. 694, §741, is further amended by adding at the end the 

following new sentence: 

Assistance under this section shall not be paid to anv person 

eligible for free tuition in accordance with sectlOn 50-L. 

Sec. 70-A. 37-A M~SA §50-K-l is enacted to read: 

§50-K-l. Exception 

No~w1ths~andina section 50-K, the bureau shall con~inue 

to pay benefits, in the sAme amount and under the same 

circumstances, to any eligible person receivina benefits untier 

~ection 50-K as of June 30, l?8C·. 



Se:::. 37-Jl. MRSA §Sf. I as last amended by P~ 1975, 

c. '71. §408, is repealed. 

Sec. ]~. 37-A MRSA §59, sub-§9, as last amended by PL 1979, 

c. 51, §2, is further amended to read: 

9. Preparation and implementation of clans. The Bureau 

of Civil Emergency Preparedness shall, i~ co~juncticn with all 

municipalities and state agencies it requires to provide 

assist3nce, prepare and implement those emergency plans, evacu

ation plans and other arrangements deemed necessary to protect 

the public and property in the State from hazards cr dangers 

from radiation, radioac·-ive materials, nuclear materials or the 

occurrence of a radic:ogical incident as a result of the presence 

of, release of or emiss1ons from radioactive materials, radio-

activity or nuclear materials in this State. This subsection 

shall onlt apply to those hazards or d~ngers which arise from 

the peaceful use of nuclear or atomic materials. 

Sec. 7~. Resolves, 1929, c. 153 is repealed. 

Sec. 74. Exc~ption; sectic~s 64 and 63. Notwithstanding 

sections 64 and 63, the Treasurer of State shall continue to 

pay benefits, in the same amount and under tr.e same circumstances, 

to any eligitle person receiving ben~fits under the Revised 

Statutes, Title 37-A, section 23 or 24, as cf hugust 13, 1979. 



PAP.T B -

Adjustments to General Fund. In order to provide for 

necessary adjustments of the General Fund for the fiscal year 

ending June 30, 1981, and in order to i~plement the recommend
Joint Standing 

ations c,f t:he/Cornrnittee on l\.udit and Program Review, the ar,r)rop:::i-

latur2 are ~ecreased bv the amounts desio~ated in the follo~inc 

tabulations. 

DEPARTMENT OR AGENCY 
APPROPRI?.TIOt: FF;01'1 

G:SNERAL FUND 

AGRICULTURE, DEPARTHENT OF 

Departmental Administrative Services 

All Other 

Eliminates the $.03 pe::: 
inhabitant appropriation 
for the stipend fund. 

Agricultural Marketing Services 

Positions 

Personal Services 

All Other 

Provides for the transfer 
of positions and funds to 
the Division of Inspections 
to properly enforce the 
Branding Lalv. 

Animal Industry Services 

Positions 

Personal Services 

All Other 

Eliminates the appropriation 
for the Production and Pullet 
Test farm. Reduces General 
fund revenues by an estim
ated $35,900 

1980-81 

($ 33,500) 

(-7) 

(100,000) 

( 28,200) 

(-3) 

43,000) 

30,900) 



.'.r.:ora'~r i'J.ii'c'r:' x'~·oir.' 

Plant Industry Services 

All Other 

Eliminates the app=opriation 
for payment of claims for 
damage to beehives by wild 
animals. 

Consumer Services 

Positions 

Personal Services 

All Other 

Eliminates the appropriation 
for a seasonal Blueberry 
Inspector Supervisor. 

Positions 

Personal Services 

All Other 

Elimi~ates the appropriation 
for the State Meat Inspection 
Program. 

State Harness Racing Commission 

Personal Services 

Reduces the salary of the 
members of the co~~ission 
to $50 per diem. 

Maine Agricultural Bargaining Board 

Personal Services 

l.ll o·_her 

Eliminates the appropriation 
for the Agricultural Barg_ain
ing Board. 

2XECUTIVE DJ:PARTMENT 

State Planning Office 

Positions 

Personal S~rvices 

All Other 

Eliminates positions and funds 
from General Policy Activity area. 

Gc~eral F).;.r.C 
:980 - 81 

($ 3 '0 0 0) 

(-l) 

2,800) 

700) 

(-6) 

83,000) 

17,900) 

2,100) 

1,000) 

2 '000) 

(-2) 

2S,900i 

21,900) 
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DEP~RT~XNT OR AGENCY !?B0-~1 

DEFENSE Al':D VETERANS SER\iiCES, DEPARTH.C:NT OF 

Services to Ve~erans 

All Other 

Begins implementation of the 
elimination of up to S300 pay
ment for veteran~ dependents 
eligible for free tuition at 
~tate-supported institu~ions. 

TOTAL P.Z\.RT B - GENERAL FUND 

PART C 

($ 12 1 50 0) 

($411,400) 

Appro?riations frcm General Fund. In order to provide for 

expenditures of State Government and other purposes for the fiscal 

year ending June 30, 1981, and in order to implement the recom-

rr,ef'.dations of the Joint Standing Comrni ttee on Aucii t and Program 

Revie~, the sums designated in the following tabulations are 

appropriated out of moneys in the General Fund not otherwise 

appropriated. 

DE?ARTMtNT OR AGENCY 

A~PROPRIATION FROM 
GENERAL FUND 

AGRICULTURE, DEPARTMENT OF 

Consumer Services 

Positions 

Personal Services 

A21 Other 

Provided for bv transfer from 
Agricultural N~rketing Services. 

Positions 

Personal Serv1ces 

All Other 

Provided for by transferrins 
a nL:r.iller cf dedicated accou:~ts 
to General Fund accounts, in
creasing fees in some instances 
and establi3hi:~g new fees in some 
instancEs. Total new revenues to 
Genera: Fund from fees amount co 
$221,250. 

TOTAL PART C - GL:N::::RAL FUim 

1980-81 

(i) 

SlOO,OOO 

28,200 

(6) 

88,300 

87,900 

$304,400 
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?3~~ E, section 11 an~ P~ 1~77, 

.::.:c);-:.:.;• a:;.,s:;...:· -:::.;;e;.:;.r~S -'-7 9:...''---..:S..:;.e..:;.c..:;.::.::..i o.::.:r.c:.. • ..:;.E;:._,_, __ s::..;e::..;c:...:t:..::..i o, n S are rep e 3.1 e C. • 

This sectio~ ~orcives all remainina loans 
payable L~ the G~neral rund by the-Seed 
Potato Board. The amount of these leans 
as of ~he e~fective date of this AcL is 
$60,000, payable at the rate of $20,000 
per year. Therefore, this section will 
reduce General ?und revenues in Fiscal 
Year 1981 by $20,000. 

Statement of Fact 

This bill implements the recommendations of the Joint Standing Com
mittee on Audit and Program Review in accordance with the Maine Sunset 
Law. Part A makes statutory amendments to repeal, modify or leave in
tact the programs reviewed. Parts B,C, and D make necessary adjustments 
to current appropriations. 

PART A 

3 M.R.S.A. § 507-B continues, with or without legislative change, the 
independent agencies scheduled for termination on June 30, 1980. 

5 M.R.S.A. § 1510-A eliminates state payments for damage to livestock by 
w il d an i rna l s . 

§ 1510-B provides specifically that the State will not pay 
wild animal damage claims. 

§ 3305 eliminates the State Planning Office mandate to de
velop a comprehensive plan and adds a mandate to develop coordinated 
goals and policies in specific areas. Paragraph B. clarified the man
date to provide technical assistance. 

§ 3311 clarifies intent that the Critical Areas program is primarily 
an identification and voluntary conservation program. 

§ 3312 and 3314 eliminates ''historic" as a criteria for inclusion 
on the Register of Critical Areas. Sub-section 4 repeals the require
ment that owners of critical areas notify the Critical Areas Advisory 
Board of potential changes. 



5 M.R.S.A. c. 313 eliminates statutory reference to the Commission on Maine 1
S 

Future. 

7 M.R.S.A. § 62 eliminates the mandated 3¢ per inhabitant General Fund con
tribution to the Stipend Fund and modifies the distribution formula to give 
more assistance to small fairs. 

§ 402, 441 and 446 clarifies that shipping point inspection pro
grams are intended to be voluntary, self-financing activities. 

§ 486 allows the Commissioner of Agriculture to choose where 
laboratory analysis may be conducted. 

c. 103-llA removes pesticide registration and control activities 
from the Department of Agriculture. 

§ 714 eliminates dedicated funding of the food inspection program. 

c 103 VI, VII, IX and XII repeals unenforced statutes regulating 
flour, bread and rolls, mineral oil and vinegar. Section VII repeals the 
present frozen dairy product law, but it is reenacted under s 2901. 

§ 743 increases the fertilizer registration fee. 

§ 1015 increases the amount of bond required for potato dealers. 

§ 1044-A establishes fees and reporting requirements for seed in
spection services. 

§ 2501 increases the beehive license fees. 

§ 2552 eliminates restrictions on the compensation of the State 
bee inspector. 

§ 2901 through 2903 provide for the licensing and inspection of 
wholesale frozen dairy product manufacturers under dairy regulation statutes 
and revise licensing fees and provisions for milk dealers, produce-dealers 
and wholesale frozen dairy product manufacturers. 

§ 3652 eliminates state payments of wild animal damage to live-
stock. 

§ 3654 eliminates state payments of wild animal damage to bee-
hives. 

8 M.R.S.A. § 265 replaces the fixed salary of Harness Racing Commissioners 
with per diem compensation. 

§ 274 increases the percentage of harness racing wagers credited 
to the Stipend Fund. 



10 M.R.S.A. § 2701 eliminates dedicated funding of the weights and measures in
spection program. 

12 M.R.S.A. § 4814 allows municipalities the request the District Attorney to 
prosecute violators of local ordinances. 

§6102 eliminates the potential for duplicate sanitation inspections 
by Marine Resources and Agriculture. 

22 M.S.S.A. c 564 repeals the Maine Meat Inspection Act. 

c 259-A establishes pesticide registration and control activities 
under the Board of Pesticide Control and dedicates all fees collected to the 
work of the Board. 

§ 2152 defines retail food establishments. 

§ 2167 through 2169 provides for the licensing of food establish
ments inspected by the Department of Agriculture. 

§ 2170 prohibits duplicate licensing of food establishments by 
Agriculture and Human Services. 

§ 2171 permits municipal inspections of food establishments in lieu 
of state inspections in some cases. 

§ 2497 prohibits inspections of eating establishments licensed 
under the Department of Agriculture by the Department of Human Services. 

25 M.R.S.A. § 2108 eliminates the Hazardous Materials Advisory Board. 

30 M.R.S.A. § 4601-A eliminates the Maine State Housing Authority mandate to 
collect housing data because it duplicates the State Planning Office mandate. 

36 M.R.S.A. § 4441 increases the fertilizer tax rate. 

§ 4442 removes the dedicated funding of the fertilizer program. 

§ 4563 modifies the nomination procedure for membership on the 
Potato Commission. 

37-A M.R.S.A. § 23 through 34 repeals pre World War 1 pension laws. 

§ 50-K eliminates the $300 grant for students receiving free in
state tuition. 

§ 50-k-1 continues benefits until recipients are no longer eligible. 

§ 56 eliminates the Civil Emergency Preparedness Council. 

§ 59 modifies the CEP mandate to prepare emergency plans by en
couraging greater cooperation between state agencies and municipalities. 



37-A M.R.S.A. Resolves, 1929 c 153 eli~inates the statutory basis for the De
partment of Agriculture's Poultry Test facility in Monmouth. 

Exception to sections 64 and 65 allows present recipients of the State 
pension to continue to receive benefits until no longer eligible. 

PART B 

Makes adjustments to the General Fund by decreasing appropriations pro
vided by the first session of the l09th Legislature. 

PART C 

Makes adjustments to the General Fund by appropriating funds for the year 
ending June 30, 1981. 

PART D 

Eliminates repayment of loans made by the Seed Potato Board from the 
General Fund. 




