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Epilogue:

2. The Department of Human Services should make annual adjust-
ments in the Standard of Need for families on AFDC, so that
this official standard is more in line with the actual need of
families on AFDC.

3. PL 1975, c. 441 should be amended in order to clarify the
legislative intent that savings realized by policy changes, as
well as reduced error rates must be used to increase payments
to AFDC clients.

Under Items 9 and 10 in the HEW report the audit team suggested
that the Department of Human Services was not complying with
certain Federal Regulations [45 CFR 233.20 (a) (i) (ii)], which
limit the types and values of personal and real property. At
the time the report was written HEW had not yet received court
clearance to implement these regulations.

On March 1, 1976, David Smith, Commissioner, Department of
Human Services, received a telegram from Don Wortman, Acting
Administrator, Social and Rehabilitation Services, U.S. Depart-
ment of Health, Education and Welfare. Wortman stated that
because on February 20, 1976, the U.S. Court of Appeals for

the District of Columbia Circuit ruled against the new re-
source limitations, "the regulation continues to be suspended
while the department [HEW] considers further judicial review."
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ABSTRACT OF THE REPORT ON AFDC OF THE
COMMITTEE ON PERFORMANCE AUDIT
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dent Children (AFDC) program by the U.S. Department of Health,
Education and Welfare (HEW) was to evaluate the use of scarce
federal and State dollars in the AFDC program and to make re-
commendations, based on this evaluation, for a more efficient
use of these dollars.

The purpose of the Committee on Performance Audit has been to
determine whether the implementation of HEW's recommendations
would be effective in reducing errors in the AFDC program with-
out hurting the needy clients receiving AFDC benefits.

A | subcommittee on AFDC met several times from August through
December, 1975, to discuss the HEW audit and to receive input
from persons responsible for the implementation of various as-
pects of the AFDC program, as well as from advocates for clients
in the program.

1. The methodology employed by the HEW audit team was weak in

certain areas (e.g., the small sample of AFDC cases covered only

a one-month period).

2. Some of the HEW's findings are on shaky ground:

- It is not appropriate to project from a small sample the $8-
$23 million in savings.

- The percentages representing both the types of errors and
errors at rcgional levels are neither statistically valid
nor recliable.

3. There arce legal questions about several recommendations

made by HEW, including:

- providing that an AFDC recipient's failure to report changes
within 10 days which may affect eligibility or grant raises
a presumption of willful withholding of information;

- limiting further the value and types of personal and real
property an AFDC client can own;

- discontinuing the deduction of day care expenses from earned
income of AFDC clients;

- prohibiting the provision of AFDC benefits to a needy child
who is claimed as a dependent by either a stepparent or res-
ponsible relative for income tax purposes; and

- preventing AFDC clients from holding sensitive or discre-
tionary positions in the Department of Human Services.

1. The function of welfare fraud investigation should be placed
in a Human Services Fraud Unit in the Department of Human Ser=-
vices. The State should begin to focus more on the pursuit of
suspected cases of fraud involving State monies in other pro-
grams such as Medicaid and Medicare, which would yield greater
returns in dollars for the efforts expended.
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2. The Department of Human Services should make annual adjust-
ments in the Standard of Need for families on AFDC, so that
this official standard is more in line with the actual need of

families on AFDC.

3. PL 1975, c. 441 should be amended in order to clarify the
legislative intent that savings realized by policy changes, as
well as reduced error rates must be used to increase payments
to AFDC clients.

Under Items 9 and 10 in the HEW report the audit team indicates
that the Department of Human Services is not complying with
Federal Regulations [45 CFR 233.20 (a) (3) (i) (ii)], which
limit the types and values of personal and real property.
However, at the time the report was written HEW had not yet
received court clearance to implement these regulations.

On March 1, 1976, David Smith, Commissioner, Department of
Human Services, received a telegram from Don Wortman, Acting
Administrator, Social and Rehabilitation Services, U.S. Depart-
ment of Health Education and Welfare. Wortman stated that
because on February 20, 1976, the U.S. Court of Appeals for

the District of Columbia Circuit ruled against the new re-
source limitations, "The regulation continues to be sus-

pended while the department [HEW] considers further judicial
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PREFACE

The focus on high error rates in Maine's Aid to Famil-

ies with Dependent Children (AFDC) program has exacerbated
public suspicion and hostility toward both the program and
its clients. The Committee on Performance Audit recognizes
the nccessity of running the AFDC program as efficiently

as possible, but urges the critics of the program and its
clients to bear in mind the following considerations:

1.

The primary goal of the AFDC program is to provide
financial assistance for needy dependent children,
not to provide a "free ride" for adults.

One of the goals of the State of Maine Budget Document
for 1976-77 is "maintaining or restoring individual
dignity and security of those burdened with economic
and social disadvantage". Yet this year, as in pre-
vious recent years, the portion of the total State
budget for public assistance has declined.

The average annual income of a 3 1/2 member family in
Maine which receives both AFDC and Food Stamps bene-

fits is only $3,765. It is doubtful that this amount
allows children in cconomically disadvantaged famil-

fes to live with dignity and security.



I. INTRODUCTION

In February, 1975, Governor Lon%ley and the 107th Legis-—
lature made a joint request to then Secretary Caspar W. We}nberger,
U. S. Department of Health, Education, and Welfare (HEW) for
a federal review of Maine's Aid to Families with Dependent
Children (AFDC) program. From late April through early August
U. S. Commigsioner of Welfare Robert Carleson with the assis-
tance of the HEW Audit Agency conducted an evaluation of the
State's AFDC program. '

H.P. 529, which was passed by the 107th Legislature in
February, ordered the Joint Standing Committee on Performance
Audit to assist the HEW audit team in the review of the State's
AFDC pro?ram and in the analysis of findings resulting from the
review.

To carry out the mandates of H.P. 529 the full Committee
established a Subcommittee on AFDC, which consisted of the
following Committee members: Representative Berube (Chair-
person of the Subcommittee), Senator Curtis and Representatives
Bachrach,Hinds, and LaPointe. The Subcommittee met several
times from August through December to discuss the HEW audit
and other related matters of immediate importance to the AFDC
program. The Subcommittee received input from persons re-
sponsible for the implementation of various aspects of the
AFDC Brogram, as well as from advocates for clients in the pro-
gram.

On Augugt 4, 1975, Commissioner Carleson submitted to
Governor Longley the results of the three month evaluation
by HEW of the State's AFDC program in a report entitled Wel-
fare in Maine. The purpose of this present document, pre-
pared by the Committee on Performance Audit, has been to
analyze the findings and recommendations of HEW, and, based
on this analysis, to formulate its own recommendations on
the State's AFDC program.

The Committee's analysis of the HEW findings and rec-
ommendations is based largely on the observations and in-
sights of various State agencies which play a role in the
administration of the AFDC program, including the Department
of Audit, the Attorney General's Office, and most notably, the
Department of Human Services. In addition, Pine Tree Legal
Assistance, Inc. and the Maine Human Services Council offered
their views of the HEW report. The Committee is grateful for
the contributions of everyone who shared their know-
ledge of and experiences with the AFDC program in Maine.



IX. OVERVIEW OF HEW REPORT

A. SUMMARY OF THE HEW REPORT

In the cover-letter to the HEW report dated August 4, 1975,
Commissioner Carleson wrote to Governor Longley that there are
"three major areas where improvement must be made in policies
and administration of the AFDC program" in Maine. The areas
mentioned by Carleson were: (1) closing loopholes which per-
mit non-needy persons to receive welfare benefits, (2) eliminat-
ing errors which result in overpayments to welfare recipients
and payments to ineligible recipientsg, and (3) collecting
support from absent fathers or other responsible relatives.

Carleson made these comments after the HEW audit team
had completed its three-month evaluation of the State's AFDC
program. In addition to auditing a one-~month sample of 157
randomly selected AFDC cases, the audit team had reviewed
the State statutes on AFDC, the provisgions of the Assistance
Payments Manual,Zand the staffing, workloads, organization,
and procedures of the Department of Human Services.

Projecting the findings of the one~month audit of the
157 AFDC cases, the HEW report Welfare in Maine states that
"over Sg% of every one hundred cases vecelves an lncorrect grant in
Maine".® The report concludes that "19.1% of all cases were
totally ineligible for public assistance,3l.2% were overnaid,and 3.8% were
underpaid".S Further analysis of the results reveals that the
Lewiston, Bangor, and Portland regional offices of the De-
partment of Human Services with error rates of 62%, 62%, and 61%.
respectively, had the highest number of errors in the State.®

The HEW report indicates that "the single most important
factor that accounts for Maine's increasing errxor rates, rising
caseloads, and larg@ welfare population is its policy of simpli-
fied eligibility™,

According to the HEW report, a total of from $8 to $23.6 million per
year can be saved, (offget only "by modest expenditures" needed
to implement improvements in the AFDC prgqramﬁﬁ The
savings estimated by the audit team include "a minimum of $4.9
million to $15.8 million in federal funds, $2.4 million to $7.1
million in State funds, and $.7 million in local funds".

The Committee questions several aspects of the HEW report,
including the methodology employed by the audit team, the
interpretation of some of the findings, and the estimated sav-
ings. A discussion of the Committee's concerns is presented
in the next section of this document.

B. DEFICIENCIEE OF THE HEW REPORT

1. Methodology and Findings

The methodology employed by the HEW audit team was deficient
in certain areas.
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Bagsed on discusslion with wvarious personnel of the De-
partment of Human Services, it appears that the audit team
communicated with only & limited number of staff persons
involved in administering the AFDC program. Furthermore, while
it is true that 157 "cases” were interviewed in their homes
"to establish the accuracyv of data contained in case files and
eliglblllty mxﬂlmﬂnomw‘g AFDC clients had no opportunity to
air their views about the AFDC program.

Another methodological weakness suggested by several per-
gsons is that only 157 cases or less than .7% of the State's
total AFDC caseload of 24,000 were included in HEW's one-
month sample. In order to get an expert opinion on the issue
of appropriate same size, the Committee's staff consulted
with Dy. Edgar Miller, the State Economist. Dr. Miller
commented that, generally, a sample of more than 1% of a total
group is used, and that statistics textbooks usually suggest
that a 5-10% sample be used. He states that if one accepts
HEW's .7% sample as a&@quai/y then the finding of a 54% error
rate in the AFDC program is significant.

However, Dr. Miller indicated that the HEW report is
"shaky” in the following areas:

- The study of the small sample covered only a one-month
period,

- It is not appropriate to project from a small sample
the range of savings, i.e., $8-523 million.

- The percan%aqwﬁ for subgroups of incorrect cases, i.e.,
19.1 ineligible, 31.2% overpaid, and 3.8% underpaid,
are neither gtatistically valld nor reliable.

- The percentages Yﬁpfﬁ@wntinq error rates at the regional
levels of the Department of Human Services are neither
statistically valid noy reliable.

2. Style of the HEW Report

The HEW Repovt often implies that the State is not doing
what it is required to or should do to correctly administer
the AFDC program. This observation is illustrated by the re-
port's statement that "while never required by federal law,
the State of Maine adopted and continues to use the so-called

"simplified eligibility system' of det%%mining eligibility
and grant amount in the AFDC program" The fact of the matter
is that until 1973, the federal government required states to
rely on the applicant as the primary source of information.

Furthermore, as the Department of Human Services pointed
out tlme and time again in its written comments on the HEW
report} the HEW audit team recommended many actions which the
Department eithexr has engaged in for substantial periods of
time or has recently implemented as the result of new federal
and state laws. Individuals reading the HEW report who are

. T



unaware that many recommendations are unnecessary or irrele-
vant, might assume that the Department has been lax in meet-
ing its responsibilities.
3. Savings Cited by HEW

The HEW roport asserts that Malne can save, annually a
minimum of $4.9 million to 515.8 million in federal funds;
$2.4 million to 7.1 iPlion in state funds; and $§.7 million
in local funds for g of total savings from $8 million
to $23.6 million. previously mentioned, the State Econo-
mist believes that 2 veport is on “"shaky" grounds when it
projects savings based on a amall, one-month sample of AFDC
cases.

In only one place doeg the report examine the potential
costs involved in cavrying out procedures to save money.lzIn
fact, the evaluation states that "no precise figures are avail-
able" for administrative costs. Despite this lack of important
fiscal information, HEW states that "it appears clear that the
relative savings in administvative costs are lost many times
over as aifesult of overpayments and payments to ineligible
persons.

4. Legality of HEW's Reconmendatlons

e

Several of the HEW recommendations focus on areas which
have been and continue to be argued in our courts. The state
of the law is often unsettled, esgpecially in the area of State-
imposed eligibility conditionsg. It is interesting to note
that while the HEW report cites a few court cases which shed
a posltive light on a ¢ yrecommendations, it remains silent
about other court cases wh might shed a negative light on

s

other recommendations.

Having completed its caveful and comprehensive analysis
of the HEW report, the Depariment of Human Services has indi-

cated that there are legal guestions about many recommendations
including those +to:

= Provide that a recipient's failure to report within 10
dgy@ any changes which may affect the recipient's eligi-
bility or grant raises a presumption of willful with-

holding of information;

= Require the Social Security number of both parents on
all birth certificates igsued in Maine;

- B@Oaden the Quality Control function of the Department
of Human Services to include, among other programs,
general assistance:

ou )



~ Limit the value and types of personal and real pro-
perty an AFDC client can own ;

- Require that all day care services be paid as "vendor"
payments, and discontinue the deduction of day care
expenses from earned income ;

- Do not provide public assistance to a child who is
claimed as a dependent by either a stepparent or re-
sponsible relative for income tax purposes ; and

- Prevent AFDC clients from holding sensitive or dis-
cretionary positions in the Department of Human Services.

5. Assumptions and Attitudes Underlying the HEW Report

The HEW report states several times that there are too
many welfare recipients in Maine. The basic assumption appears
to be that because of simplified eligibility requirements,
too many people have gotten too much money. In no place does
the report suggest that a reason for the large welfare popu-
lation is the fact that Maine ranks among the lowest states
in per capita income.

Some Committee members argue that it was not the function
of the HEW audit to consider the need of AFDC clients. Other
members believe that the report does not adequately address the
question of need. Tucked away in the back of the report is a
one-page table which shows , for AFDC families of various sizes,
the standard of need (based on 1969 Bureau of Labor data), the
benefits received, and the ?iscrepancy between the standard of
need and benefits received.**There is no discussion of either
the adequacy of the need standards or the gaps between needs
and benefits.

When the HEW audit team discusses attitude, it appears
to assume that the attitude (e.g., suspicious toward AFDC
clients) which pervades the report is the appropriate one.
The HEW report implies that many of the staff who implement
the AFDC program have the "wrong" attitude (e.g., sympathetic
toward AFDC clients) and suggests that the staff be trained
in the "right" attitude. The Committee does not feel that
attitude can be boiled down into right and wrong or black
and white. A combination of philosophies espoused by both
advocates for welfare clients and managers responsible for
distributing scarce funds must be maintained, so that the
views of both providers and receivers of benefits can be
weighed in the determination of policies and laws in the area
of welfare.

C. USEFULNESS OF THE HEW REPORT

Despite the fact that the HEW report made many recommenda-
tions on which the Department of Human Services had already



taken action, which state and federal laws already addressed,
or which raised questions of legality, some of the recommenda-
tions merit further consideration and/or action. Most notably,
the Committee agrees with some of the HEW recommendations
which would help reduce error rates. (Section III of this
document discusses the recommendations in detail.)

In addition, the HEW report inspired a careful evalua-
tion by the Department of Human Services of its policies and
practlces in the area of welfare. Such self-examination should
result in an improvement in the application and redetermlnatlon
processes in the State's AFDC program.

Finally, the polemical arguments caused by the nature and
content of HEW report have given the Committee the opportunity
to hear the views of parties who are either opponents or advo-
cates of the AFDC program. Such an exchange of ideas and
opinions enables a legislative body to synthesize the more
rational arguments from both sides and to work toward legisla-
tion which best serves the public interest.

D. IMPACTS OF THE HEW REPORT ON AFDC CLIENTS AND WORKERS

One detrimental impact of the HEW report is the asper-
sions it casts on AFDC clients and workers. An underlying
and mlSIdelnq implication of thc report is that the error
rate is so high because welfare clients are "cheats" and
welfare workers are dishonest.

The Committee is concerned about some of the negative and
unwarranted insinuations in the report. Such insinuations are
likely to result in low morale among clients and workers, and
in suspicion and hostility among taxpayers. The Committee
recognizes that in the AFDC program, as in all social service
programs, private businesses, professions, etc., there are
some persons who lack integrity. However, the Committee
does not accept the notion that the AFDC program has more
than the usual complement of such persons.

For some time after the release of the HEW report, high
error rates in the AFDC program were the focus of headlines
and editoriats in many newspapers throughout the State. Little
Or no attention was paid to possible reasons for high error
rates, such as the implementation of new, often complex de-
partmental policies which can confuse both workers and clients,
resulting in clerical as well as client errors.



ITII. SPECIFIC RECOMMENDATIONS BY HEW

The bulk of the HEW report Welfare in Maine consists
of discussion and specific recommendations 1in 25 areas or
"items". The greatest number of items pertains to tighten-
ing up the eligibility requirements in the AFDC program.
The remaining items focus on error and fraud, the collec-
tion of support payments from responsible relatives of de-
pendent children, and the organization and procedures of
the Department of Human Services.

The following is a summary of the reactions of the Com-
mittee on Performance Audit to the more salient and contro-
versial recommendations made by the HEW audit team. A more
detailed examination of each item in the HEW report, includ-
ing a summary of the reactions of the Department of Human
Services and other agencies and groups, is included in the
Appendices to this document.

A. TIGHTENING UP ELIGIBILITY REQUIREMENTS

1. Comprehensive Work Requirement

Under Item 6 one of HEW's more significant recommenda-
tions is to expand the work requirements for AFDC clients.
The audit team suggests that as a condition of eligibility
employable clients participate not only in the work incentive
(WIN) program, as presently required by the Social Security
Act, but also in community work and training programs.

The Committee on Performance Audit believes that in light
of the present lack of jobs caused by Maine's lagging economy,
it is not realistic to expect AFDC clients to find jobs which
simply are not available. One might reasonably deduce that
one of the many factors which causes a family to go on the AFDC
rolls in the first place, is that the head of the household
has already tried and failed to secure employment. The Com-
mittee agrees with the Department of Human Services that the
establishment of a State program, similar to the federal Works
Progress Administration set up during the Depression, would
merely create another layer of bureaucracy competing for scarce
jobs with the WIN and CETA programs in a sluggish labor market.



2. Assets of the AFDC Families

The HEW report recommends that the types and value of per-
sonal property of AFDC clients (Item 9) and the value of real
(homestead) property (Item 10) be limited. The report states
that the Department of Human Services is out of compliance with
new federal requirements [45 CFR 233.20 (a)(3) (i) (ii)] which
have not even been implemented yet.

The Committee agrees with the DHS that until or unless HEW
implements these requirements, the State should consider no
further restrictions on the personal property (e.g., the value
of the one motor vehicle allowed per family) and real property
(e.g., the value of the home) owned by AFDC clients.

3. Child Care Expenses

Under Item 14 HEW recommends that for AFDC parents who
work the amount paid for child care expenses be limited and
that these expenses not be deducted from earned income in the
determination of grants. The Committee feels strongly that
the implementation of these recommendations would penalize
thoge AFDC clients who are making every effort to help them-
selves and their children. Furthermore, both the Social Secur-
ity Act and the Code of Federal Regulations require that work
related expenses not be counted as earned income.

4. Income Tax Withholding

HEW recommends under Item 15 that the income and property
of stepparents and non-needy responsible relativesbe available
to dependent children when the stepparents or relatives claim
the children as tax exemptions. The Committee echoes the De-
partment of Human Services' disagreement with this recauwmendation.
As the Department points out, existing State law does not hold
stepparents liable for the support of stepchildren, and feder-
al regulations prohibit the assessment of the income and assets
of persons not included in the AFDC grant.

B. ELIMINATION OF ERROR AND FRAUD

1. Application Form and Process

Under Item 1 the HEW audit team recommends rigorous ver-
ification of all facts supporting eligibility for AFDC. Fur-
ther, HEW expects all AFDC clients to report within ten calen-
dar days all changes affecting eligibility and amount of grant,
and suggests that any failure by clients to report represents
a willful withholding of information.



While the Committee agrees that verification of infor-
mation reported by AFDC clients is necessary, in particular
for high risk cases, it would seem that there is a point of
diminishing returns with respect to the checking and cross-
checking of information. It appears likely that the costs
involved in an exceedingly rigorous verification process
would exceed the losses in funds resulting from incorrect
reporting of information.

With respect to the failure of clients to report changes within ten
days,the Committee,like the DHS, disagrees with HEV] that such failure rep-
sents a presumption of willful withholding of information. The Committee
is aware that some AFDC clients are guilty of conscious misrepresentation
of information. However, it would not be just to assume that every client
who misses a ten-day deadline was being deceitful. As the Department in-
dicates, there are perfectly valid reasons, such as lack of understanding
of complex policies and illness, which prevent reporting by clients within ten days.

During the Reqular Session, the 107th Legislature attempt-
ed to increase the efficiency of the eligibility determination
and redetermination processes by passing legislation requested
by the DHS, which provided 68 new assistance payments staff
members. The Legislature had hoped that this legislation would
result in decreased error rates in the AFDC program, by reduc-
ing the staff-client ratio from roughly 1:500 to 1:250. Un-
fortunately, it appears that the potential benefits of the im-
proved staff-client ratio have been at least partially offset
by the recent enactment of federal and accompanying State leg-
islation in the area of child support payments from absent par-
ents, which has increased the responsibilities of the already
heavily burdened assistance payments staff. The Committee urges
those persons who are critical of high error rates in the AFDC
program to bear in mind that the never-ending stream of policy
changes flowing from the federal level,often results in both
confusion and errors at the State level.

Some members of the Committee suggest that client input
could provide a valuable contribution to future revisions in
the application form and process.

2. Praud Investigation

. Under ?tem 2, HEW recommends the transfer of the "exter-
ngl‘ fraud investigation function from the Fraud Investigation
Division (EID) of the Department of Audit to the Attorney Gen-
eral's'Offlcg, but suggests that the FID retain its "internal"
fraud investigation function. In addition, HEW recommends
that the State apply for the 50% matching federal funds avail-
able for use in fraud detection at the State level.



In response to this recommendation by HEW, the Committee
file?GLD 2290, a bill, under Joint Rule 3 pursuant to H.P.
529.7°° The primary purpose of this bill is to reduce frag-
mentation in and improve the efficiency of the investigation
and prosecution of fraud, including human service fraud, per-
petrated against the State. A further purpose of this bill is
to enable the Department of Human Services to receive matching
federal funds and, thereby, to expand staff in order that
fraud in human service programs can be more vigorously in-
vestigated.

To accomplish these purposes the bill makes the following
changes in the existing bureaucratic structure:

1. The Fraud Investigation Division, Department of Audit,
is dismantled.

2. Three of the positions in the Fraud Investigation
Division are transferred to the Department of the Attorney
General to enable this Department to investigate, as well as
prosecute, suspected acts of fraud against the State.

3. The remaining one position in the Fraud Investigation
is transferred to the Department of Human Services to enable
this department to investigate acts of fraud involving re-
cipients, providers and vendors who receive or apply for funds
administered by the Department.

3. Recipient Identification Cards/Direct Bank Delivery

Under Item 22 HEW recommends that photo-identification cards
should be issued by the DHS to AFDC clients within six months,
and that the DHS should investigate the feasibility of a direct
bank delivery system for the monthly AFDC checks.

The Committee disagrees that ID cards should be issued to
AFDC clients. The Committee learned that it would cost $1.00+
per card, or $20,000+ in starting costs for an AFDC caseload
of 20,000. In addition, the DHS would have to issue roughly
900 new cards for new cases each month and to recall roughly
700 cards for cases closed each month., With the large number
of cases moving off and onto the AFDC rolls each month, the
Committee believes that the implementation of a photo-ID sys-
tem would create an administrative nightmare for the Department.

With respect to the direct bank delivery of AFDC checks,
the Committee recognizes that this would not be feasible in
rural areas of the State. However, the Committee suggests
that the viability of such a voluntary system in urban areas
be examined by the DHS.

C. COLLECTING SUPPORT PAYMENTS

Under Item 3 the HEW audit team makes several recommenda-
tions pertaining to the collection of absent parent support
for dependent children on the welfare rolls. The passage of
both Title IV-D of the Social Security Act at the federal level
and P.L. 1975, c¢.532 at the State level has rendered many of
the recommendations under Item 3 irrelevant.
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The Committee finds no rationale for HEW's recommenda-
tion that a unit should be established in the Department of
Public Safety (DPS) to carry out the support collection func-
tions presently carried out by the Support Enforcement and
Location Unit (SELU) in the DHS.

Because PL 1975, c. 532, went into effect so recently
(October 1, 1975), the Committee believes that it is premature
for a thorough analysis of the new policies of the DHS in the
area of collecting support payments.

[92]

D. ORGANIZATION AND PROCEDURES OF THE DEPARTMENT OF HUMAN
SERVICES

1. Policy Adoption Procedures

The HEW audit team recommends under Item 19 that the DHS
establish a more formalized policy adoption system in order
to ensure that all policy matters are reviewed and personally
approved by the Commissioner, that all departmental employees
have a means for raising policy issues and that all policies
receive competent legal and fiscal review. The Committee a-
grees with these recommendations.

The Committee understands that employees working in  the
AFDC program are responsible for the implementation of a plethora
of federally-mandated policies. The numerous, complex, and
ever-changing regulations which emanate from Washington, D.C.,
not only tend to create a great deal of confusion at the State
level, but also often result in both clerical and client errors.
The State lacks the power to improve either the efficiency of
the process of promulgating federal regulations or the clarity
of these regulations. However, the Committee believes that
annual planning sessions involving the Department's central of-
fice and regional staff would be a step toward a more uniform
and accurate implementation of AFDC policies.

Furthermore, the majority of the Committee members rec-
ommend that the DHS should adopt a new policy of_mgklng annual
adjustments in the standard of need for AFDC famllles to equal
the current year's lower budget level for families as computed
by the U.S. Department of Labor. Presently, the Department
bases the standard of need on the 1969 data of the Department
of Labor. The Committee feels the standard of need u§ed by
the DHS should be updated each year, so that tbe public may
be aware of the gap between the officially defined needs of
and the benefits actually received by families on AFDC. The
Committee submitted legislation (L.D. 2252) under Joint Rule
3, pursuant to H.P. 529, to require this updated standard of

need.17-
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2. Conflicts of Interest

Under Item 21 one of the recommendations is to prevent
AFDC clients working in the DHS from being placed in discre-
tlonary positions. The Committee does not agree. As the De-
partment points out, this recommendation is discriminatory and
contradictory to the Affirmative Action Plan and the State per-
sonnel system, which require that all applicants for jobs be
judged on their capability to do the work, not on the fact that
they receive or do not receive public assistance,

3. Social Services

The HEW report appears to question the number and effectiveness of
social service workers in the DHS. Under Item 1, the audit
team recommends that members of the social service staff be
transferred to the assistance payments staff. Under Item 25,
HEW suggests that "success" in the delivery of social services
. be interpreted as reducing or eliminating dependency on pub-
lic assgistance.

The Committee disagrees that the Social Services Unit is
overstaffed, as implied by HEW in Item 1. While the delivery
of social services should be evaluated, the Committee believes
that the definition of success suggested in Item 25 is unreal-
istic. To expect social service personnel to eliminate the
condition of poverty of their clients is naive, at best.

-12-



Fraud:

Standard
of Need:

AFDC
Savings:

1)

2)

3)

IV. KEY COMMITTEE RECOMMENDATIONS FOR THE AFDC PROGRAM

The Fraud Investigation Division, Department of Audit,
should be dismantled.

Three of the positions in the Fraud Investigation Division
should be transferred to the Attorney General's Office, so’
that various types of fraud perpetrated against the State
can be more effectively investigated and prosecuted.

The remaining one position in the Fraud Investigation
Division should be transferred to the Department of

Human Services to enable this department to investigate
acts of fraud involving recipients, providers and vendors
who receive or apply for funds administered by the de-
partment.

The Department of Human Services should make annual adjust-
ments in the Standard of Need for families on AFDC, so that
this official standard is more in line with the actual need
of families on AFDC.

PL 1975, c. 441 should be amended in order to clarify the
Legislative intent that savings realized by policy changes as
well as reduced error rates must be used to increase payments
to AFDC clients.

-13-



11.

12.
13.
14.
15.

16.

17.

FOOTNOTES
H.P.529 is included in Appendix I of this document.

Appendix II of this document includes the names of per-
sons providing input into the AFDC Subcommittee meetings.

The Assistance Payments Manual contains the formal poli-
cles of the Department of Human Services on the AFDC pro-
gram.

Welfare in Maine, p.12.

Ibid., p.1l2
Ibid., p.134.
Ibid., p.9.
Ibid., p.3-4.
Ibid., p.131.
Ibid., p. 10.

On October 1, 1975, David Smith, Commissioner, Department
of Human Services, submitted to the Performance Audit Com-
mittee written comments on the recommendations by the HEW
audit staff on the AFDC program. Robert Wyllie, Director,
Bureau of Social Welfare, and his staff worked for a
period of roughly six weeks to prepare these comprehensive
comments. In its written review of Welfare in Maine, the
DHS analyzed each HEW recommendation with the following
questions in mind:

- Is the recommendation necessary?

- Is the recommendation legal?

Is the recommendation cost beneficial?

- Is the recommendation sound in terms of administration?
A copy of the Department's general concerns about the HEW
report is included.

Op.cit., p. 121.

Ibid., p. 1l1l.
Ibid., p. 123.
See Appendix III of this document.

See Appendix IV for a copy of L.D. 2290.

See Appendix V for a copy of L.D. 2252.
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fy® STATE OF MAINE

In House  February 13. 1975

@prelered,

"Whereas, the 106th Legislature has expressed its concern for the

conduct of the State's Aid to Families with Dependent Children Program
by commencing a study of the program by the Program Review and Evalu-
ation Division of the State Department of Audit, such study still being in
its early stages at this date; and

Whereas, there is currently before the 107th Legislature proposed
legislation that, if c¢nacted, will éubstantially increase the cost of
the program to the State and Federal Government; and

Whercas, the subjcct of welfare in genceral and Aid to Familics with
Dependent Children in particular is cxtremely complex and interwoven with
federal and state laws, regulations, administrative practices and court
rulings; and

Whereas, it is important to the pcople of this State that the Aid
to Families with Depcndent Children Program bhe conducted with the highest
possible degree of ceconomy, c¢fficicncy and effectiveness consistent with
existing federal laws and rcgulations and court rulings; and

Whercas, it has rccently been brought to the attention of the
Legislature's Joint Standing Pérformancc Audit Committee that the
federal agency of Health,Education and Welfarc has available to the states
at no cost and conditioned only upon the jdint request of the respective
legislatures and governors, a highly skilled, competent and exéerienced
team of experts to review Aid to Families with Dependent Children Programs
and make detailed written reports of findings and recommendations; now,
therefore, be it

Orderced, the Scenate concurring, that the 107th Legislature jjoin

M
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with the Governor of the State in filing a formal request with the U.S.
Secretary of Health, Education and Welfare for such complete and
thorough study to be made by his representatives of the State of
Maine's Aid to Families with Dependent Children Program. It will
be further requested that a detailed report of findings and recom-
mendations be made available to both the legislative and executive
branches of government;and be it further

Ordered, that the Joint Standing Performance Audit Committee
be directed to act on behalf of the Legislature in aiding the
‘aforementioned study team in their conduct of the review and analyzing
the associated findings and recommendations; and be it further

Ordered, that thce Joint Standing Performance Audit Committee be
directed to report the results of their analysis of findings and
recommendat Long to tho full body of the 107th Leglalature at the
carliest practical time in the judgment of the committce chairman; and
be it further '

Ordered, upon final passage, that suitable copies of this order

be forwarded forthwith to the parties named in this order.

.,«R,N SENATE CHAMBER@/’V

TABLED BY & s, SPLERY.
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APPENDIX II:

PERSONS PROVIDING INPUT INTO

THE AFDC SUBCOMMITTEE
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PERSONS PROVIDING INPUT INTO THE AFDC SUBCOMMITTEE

Meeting of Augusta 12, 1975

David Smith, Commissioner, Department of Human Services

Meeting of August 21, 1975

Douglas Hall, Regional Director, Departmept of Humgn Services, Lewiston
Monica Genthner, Department of Human SerV}ces, Lewiston
Patricia Plante, Department of Human Services, Portland

Meeting of August 29, 1975

Richard Cohen, Deputy Attorney General, Criminal Division

Fernand LaRochelle, Assistant Attorney General, Criminal Division

Chalmers Hardenbergh, Assistant Attorney General, Department of
Human Services

Bob Mittel, Pine Tree Legal Assistance, Inc.

Alice Bean, Maine Human Services Council and We Who Care, Inc.

Frank Schuyler, Title XX Task Force

Stanley Sumner, Department of Audit

Meeting of September 15, 1975

Robert Carleson, U.S. Commissioner of Welfare, U.S. Department of
Health, Education, and Welfare (HEW)

Carl Williams, Deputy U.S. Commissioner Welfare, HEW

Edward Paregion, Regional Audit Director, HEW

Joseph Basile, Assistant Regional Audit Director, HEW

Meeting of September 23, 1975

Stanley Sumner, Department of Audit

Meeting of October 7, 1975

no outside visitors

Meeting of October 30, 1975

Robert Wyllie, Director, Bureau of Social Welfare, Department of
Human Services

John Parrish, Director, Fraud Investigation Division,
Department of Audit

Marshall Cohen, Director, Pine Tree Legal Assistance, Inc.

Meeting of November 24, 1975

no outside visitors

Meeting of December 15, 1975

Jim Tierney, Regional Director, Departmgnt of Human Services, Portland
Barbara Felds, Department of Human Services, Portland
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Meeting of December 16, 1975

no outside visitors

Meeting of January 6, 1976

Richard Cohen, Deputy Attorney General, Criminal Division

David Smith, Commissioner, Department of Human Services

Jack Parrish, Director, Fraud Investigation Division, Department
of Audit

Alfred Howes, Chief Inspector, Criminal Investigation Section,
AG's Office

Meeting of January 26, 1976

Richard Cohen, Deputy Attorney General, Criminal Division
David Smith, Commissioner, Department of Human Services
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HEW
recommen-
dations:

Comments
of DHS:

ITEM BY ITEM EXAMINATION OF THE HEW RECOMMENDATIONS

This appendix includes a summary of the more significant
recommendations by HEW, and the comments about these recommen-
dations of State employees responsible ior implementing various
aspects of the AFDC program and of advocates for the cliconts
in the program,

A. TIGHTENING UP ELIGIBILITY REQUIREMENTS

Item 6. Comprehensive Work Requirement

(a) Implement a comprenensive work requirement.

(b) Require all employable applicants for AFDC to register
for employment with the MESC, accept work or training
if offered, seek work and report to the MESC, and
serve the community through a community work/training
program.

(¢) Colocate DHS and MESC staff, increase MESC staff by
12-20 new positions, and give MESC supervisory re-
sponsibility over the comprehensive work/training
program.

(d} Require the State Auditor to monitor the comprchen-
sive work/training program.

The Department states that Maine already has a comprehen-
sive work requirement (a) as a result of the mandates of the
Work Incentive (WIN) program, and that persons in the WIN pro-
gram must already register with the MESC (b), and accept suit-
able employment and training if offered (b). The DHS indicates
that "a community work/training program (b) would be totally
unrealistic", because the majority of AFDC families arc female-
headed, and because such a program would create another bureau-
cratic component competing for jobs with the WIN and CETA pro-
grams in a scarce labor market.

The DHS does not agree that DHS and MESC staff should be
colocated (c) as there is a lack of space in both agencies.
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In addition, the DHS believes that the HEW recommendation
which would give the MESC the supervisory responsibility over
the WIN program (c), violates both the Social Security Act and
the Federal Regqulations requiring a single State agency to ad-
minister and supervise the AFDC program.

Finally, the Department agrees in concept that the State
Auditor should monitor the work/training program (d). However,
the DHS estimates that the Audit Department would have to in-
crease its staff by two additional persons plus clerical sup-
port at an estimated cost of $35,000 per year.

Item 7. Definition of Continued Absence
HEW Eliminate the unrebuttable presumption that deprivation
recormen- exists due to the absence of a parent caused by military ser-
dation vice. ' ‘
Comments The Department has classified this item as "unnecessary",
of DHS: because it believes that the HEW audit team misunderstood the
State law and Assistance Payments Manual. The DHS does not
automatically pay AFDC grants to military families.
Item 8. Residence and Temporary Abscnce from the State
HEW (a) Define temporary absence as abscence up to 30 days.
recommen-
dations: (b) Terminate eligibility after absence from State of
carctaker relatives beyond 30 days; allow for emer-
gency situations.
Comments The Department agrees with the HEW recommendations (a+b)
of DHS: believes the recommendations are cost beneficial, and will
amend the Assistance Payments Manual accordingly. The DHS
will also clarify provisions in the Manual pertaining to the
absence of servicemen from the State.
Items 9 & 10. Personal Property; Real Property
HEW (a) Limit the types and value of properties considered
recommen- to be allowable cashable assets - e.g., limit the
dations: value of cars owned by recipients and do not allow
ownership of major items like boats, trailers, and
snowmobiles.
(b) Limit the value of homestead property a person can
own without regard to encumbrances.
Comments The HEW report indicates that the DHS is not complying
of DHS: with Federal Regulations [45 CFR 233.20 (a) (3) (i) (ii)]

which limit the types and values of personal and real property
owned by AFDC clients. Because HEW has not yet received court
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HEW
recommen-
dation

Comments of

DHS:

HEW
recommen-
dation

Comments
of DHS:

HEW
recommen-
dation

Comments
of DHS:

HEW
recommen-
dations:

clearance to implement these new regulations, the DHS believes
that it would be inappropriate for the State to implement, the
HEW recommendations (a+b). Furthermore, the Department ques-
tions the recommendations in terms of their cost cffectiveness
and soundness of administration.

Item 11. Transfer of Property

Preclude from eligibility any person who, within one year
prior to applying from AFDC, transfers property without just
compensation.

The Department disagrees with this recommendation by HEW
on cost-benefit grounds. In addition, the DHS points out that
in the AFDC program there has never been a problem of clients
transferring property. Finally, the DHS notes that neither
the HEW audit team nor the DHS Quality Control Unit have found
persons to divest themselves of property in order to become
eligible for AFDC.

Item 12. Lifetime Rights

Consider the value of life interest in property in the
eligibility and grant determination process.

The Department points out that this item is unnecessary,
because this policy is alrcady addressed in the Assistancc
Payments Manual (Chap. II, Sec. C.p.6 and Chap. II, Sec.B.p.1).
The DHS further suggests its irritation with the audit team
for not recognizing that Maine already implements policies in
the area of lifetime rights, which are much broader than those

recommended by HEW.

Item 13. Joint Bank Account

Consider all the money in the joint bank account of an
AFDC recipient or applicant to be available to this recipient
or applicant. (When there are withdrawal restrictions, the
client should be credited with the amount he or she is en-
titled to withdraw.)

The DHS states that this recommendation by HEW, which is
cost efficient, does not require new policy, but merely some
strengthening of existing policy.

Item 14. Child Care Expenses

(a) Limit the amount an AFDC client can pay for child care.

(b) Require that all day care services be paid as "vendor"
payments,
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Comments
of DHS:

HEW
recommen-
dations:

Comments
of DHS:

(c) Discontinue the deduction of day care expenses from
earned income.

The Department has found that very few AFDC parents have
paid more than the usual community rate for child.care. To im-
pose a ceiling on the amount a client can pay for child care
(a) would appear to infringe on the parent's' right to negotiate
payments. Also, the DHS points out that under Fair Labor
Standards Act, parents who employ non-relatives in the home
are liable for payment of the minimum wage and the babysitter's
Social Security.

With respect to vendor payments (b), the DHS states that
the implementation of such a recommendation could possibly
violate the parents' right to manage their own money, and
could easily result in overpayment to the clients (e.g., if a
mother is ill and makes no payments for child care for a week,
the DHS would have automatically sent out a check to the
mother without subtracting the payments).

With respect to discontinuing the deduction of day care
expenses from earned income (c), the implementation of such
a recommendation could act as a disincentive to work and
could be in conflict with HEW's regulations. The DHS points
out that 45 CFR, Section 233.20 (a) (33) (IV) (a) states that
"income cqual to expcnses reasonably attributable to the
earnings of income will not be included as income".

Item 15. Income Tax Withholding

(a) Make sure that AFDC clients take the correct number
of legal exemptions.

(b) Consider the income and property of stepparents or
non-needy responsible relatives to be available to
dependent children if the stepparents or relatives
claim the children as tax exemptions. (Do not grant
public assistance to a child who is claimed as an
exemption by stepparents or relatives.)

i

The Department agrees that it should determine withholding
on the basis of the number of legal dependents (a) through the
use of IRS tables contained in Circular E, Employers Tax Guide.

The Department does not agree that the income and proper-
ty of stepparents should be available to dependent children
(b). State law does not hold stepparents liable for the
support of stepchildren. 1In addition Federal Regulations [45
CFR 233.20 (a) (2) (2) and 45 CFR 233.90 (a)] prohibit the
assessing of tax income and assets of persons who are not in-
cluded in the assistance plan. This recommendation by HEW
would be feasible only if a State law were passed which would
make all stepparents or other non-needy responsible relatives
liable for the support of dependent children.
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HEW
recommen-
dations:

Comments
of DHS:

HEW
recommen-
dations:

Comments of
DHS:

Item 16. Income Averaging - Seasonal and/or Irregular Income

(a) For persons considered to be "regularly employed"
(e.g., teachers), require that income received during
8 months of any 12 month pericd in excess of the rec-
ognized maximum need be averaged over the full 12
months or for as long as it would support the family
based on the State's standard of need.

(b) Cross-check statements of the previous year's annual
income with the IRS and/or the Maine Bureau of Taxa-
tion.

The Department believes that the implementation of policy
similar to that recommended by HEW (a) wonuld be cost efficient.
The DHS recommends that income be recalculated at least every
six months and, in situations involving seasonal and irregular
income, that such income be reviewed at least every three
months. The DHS is checking with the regional HEW office to
make sure that this policy would be in conformity with a newly
proposed Federal Regulation (Vol. 40, No. 161, 8/19/75). The
Department remarks that the cross-checking of reported income
(b) with records in the Bureau of Taxation might require statu-
tory change.

BH. TERROR AND IRAUD IN THE AIFDC PROGRAM

Item 1. Application Form and Proceds
(a) Require complete verification of all facts supporting
eligibility.

(b) Assume a rebuttable presumption of willful withhold-
ing of information i1f a client fails to report changes
in circumstances within 10 days.

(c) Amend the AFDC application form, ¢.g., include various
certifications.

(d) Require home visits and office visits at both initial
determination and redetermination of eligibility.

(e) Consolidate AFDC and Food Stamps applications.

(f) Increase the size of the assistance payments staff
by transferring social services staff and upgrade the
qualifications of assistance payments personnel.

In terms of both cost efficiency and soundness of adminis-
tration, the Department of Human Services (DHS) agrees with a
recommendation of more verification of eligibility (a) and
suggests that the AFDC application form should be a joint client-
worker form. It is evident that the DHS recognized the impor-
tance of and acted on such a recommendation long before the HEW
audit. For example, during the Regular Session of the 107th
Legislature, the Department requested and received additional
assistance payments staff.
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The DHS also agrees with the HEW's recommendations that
certifications should be included on the application form (c)
and that assistance payments workers should receive the same
salaries as social workers (f).

With respect to the AFDC and Food Stamps applications (e),
the Department attempted to consolidate these when the Food
Stamp program was implemented, but found that consolidation
was not cost beneficial and created confusion. The DHS feels
that the idea of consolidation needs further study.

The Department disagrees with the HEW recommendations
which would require home visits and office visits at both ini-
tial determination and redetermination of eligibility (d)., the
transfer of social service personnel to the assistance pay-
ments function (f), and the upgrading of qualifications of the
assistance payments staff (f). The DHS questions the cost bene-
fit of automatic home visits and officc visits, and suggests
that such a state requirement might violate the Federal re-
guirement of prompt action in determining eligibility. With
respect to assistance payments workers, the DHS maintains that
because there is no overstaffing of Social Serwices,social ser-
vice personnel should not be transferred to Assistance Pay-
ments. Further, the DHS believes that the present qualifica-
tions for Assistance Payments staff are sufficient.

Most importantly, the Department disagrees with the HEW
recommendation which states that a recipient'’s failure to re-
port changes in circumstances which would affect his or her
grant within 10 days should raise a rebuttable presumption of
willful withholding of information (b). The DHS states that
there is no legal basis for this recommendation in either the
Social Security Act or Federal Requlations. Furthermore, the
DHS does not belicve such a requirement would be cost bene-
ficial. Finally, the DHS points out that often there are valid
reasons for not reporting changes within 10 days.

Item 2. Fraud Investigation

HEW (a) Transfer the function of external fraud investigation
recommen- from the Audit Department to the Attorney General's
dations: Office.

(b) Create 5-8 new positions in the AG's Office with the
sole. responsibility for investigating and prosecuting
welfare fraud.

(c) Require the AG's Office to make monthly reports to
the Governor and the Legislature.

Comments The Department shares the concern of the HEW audit team
of DHS: that no prosecutions have taken place since the Fraud Investi-
gation Division was established over two years ago.

Comments The AG's Office believes that because it has not had the
of phe AG's function of investigating fraud, its capability to prosecute
Office: cases of welfare fraud has been diminished. The AG's Office

would like to carry out the investigation of fraud (a) and

would need 5 additional staff positions to do so (i.e., 3
investigators and 2 attorneys) (b). Funding would be necessary
for these pesitions. Reporting (d) on a quarterly basis to

the Governor and Legislature would be acceptable to the Attorney
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Comments of
the FID:

HEW
recommen-
dations:

Legislation would be needed to enable the AG's Office to
have access to State records so that it could more effectively
carry out its functions of investigation and prosecution.

The Fraud Investigation Division (FID) of the Audit De-
partment suggests that an alternative to transferring the
function of external fraud investigation to the AG's Office
(a) could be to increase the staff and funding of the FID.

The FID points out that such an alternative is in line with

the recommendations of the Maine Management and Cost Survey
Commission. In addition to bolstering up the present investi-
gative unit, the FID suggests that its capability could be
enhanced by (1) obtaining law enforcement status through legis-
lation with prosecution being conducted by Assistant Attorney
Generals assigned to the Division, or (2) after review by

the AG's Office of fraud cases referred by the Division, assign-
ing the cases to the District Attorneys in the regions where

the cases originated.

The FID would have no difficulty in reporting to the
Governor and Legislature on a monthly basis (d). No new con-
fidentiality of records statutes would be necessary, sincce
the Legislature has already passed legislation giving the FID
adequate access Lo records.

In response to the HEW audit team's statement about the
"apparent lack of intcrest in the vigorous investigation and
prosecution of fraud", the FID points out that even though
it has only been in cxistence for three ycars, it has ranked
favorably among other States with respect to obtaining reim-
bursements, and thus, avoiding the prosecution of many cases
of welfare fraud. Moreover, the FID has accomplished this
creditable record, even though each investigator currently re-
ceives only $55.00 per week for expenses (e.g., travel) to
perform his investigative duties.

In noting that often AFDC clients unwittingly commit
"fraud", the FID questions whether the function of investigat-
ing persons who have merely made errors, should be housed in
a prosecutory body.

Item 4. Earnings Clearance

(a) Continue the system of cross-checking earnings re-
ported by AFDC recipients with employee earnings re-
ported to the Maine Employment Security Commission
(MESC) .

(b) Require each regional office to report within 60 days
on discrepancies discovered.
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Comments
on DHS:

HEW
racommen -
dations:

Comments
of DHS:

HEW
recommen-
dations:

The Department agrees that it should continue a quarterly
review of earnings (a) because such review is cost efficient.
However, the DHS disagrees that reagional offices should
report the "thousands" of cases in which discremancies
are discovered. (b) Momitoring can
more effectively be accomplished through a system of adminis-
trative reviews for local compliance to policy and regulations,
quality control reviews, and reviews of fraud referrals.

Item 5. Quality Control

(a) Broaden the guality control (QC) function to cover
AFDC, Food Stamps, Medicald, Social Services, and
General Assistance.

(b) Assign additional staff to the QC function.

(c) Make one high level person, reporting directly to
the Commissioner, responsible for follow-through
and program reporting on all QC action plans.

(d) Develop more specific action plans.

(e) Require the QC Unit to make central verifications
(for sample cases selected) on automobiles, VA benc-
fits, income, employment, unemployment insurance,
and any other centralized checks.

The Quality Control Unit in the DHS already covers AFDC,
Food Stamps, and Medicaid (a). In the area of General Asgins-
tance (a), the DHS notes that it is administered locally and
that any QC review of it would require statutory authority
and 100% State funding. The Department's comment about moni-
toring of Social Segvices (a) is included under the dis-
cussion on Item 25. The Department would need appropriations
to expand the QC staff (b).

The DHS points out that it already has a high level person
responsible for all QC correction plans who reports directly
to the Commissioner (c¢). The Deputy Commissioner for Regional
Operations not only carries out this QC function, but also
serves as a liaison between the regions and the central office
bureaus.

The Department agrees with the HEW recommendation to de-
velop more specific action plans (d), but it indicates that
it has had difficulty in this area because of staff shortages.
The DHS also believes that the recommendation about central
verifications (e) deserves further attention.

Item 22. Recipient I.D. Cards/Direct Bank Delivery

(a) Complete the iasuance of recipient photo-identifica-
tion cards within 6 months.

(b) Investigate the feasibility of automated direct bank
delivery of monthly AFDC checks.
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Comments The Department does not consider HEW's recommendation on

of DHS: ID cards (a) to be justifiable from a cost-efficiency stand-
point. Furtherxr, the DHS feels that the recommendation on
direct bank delivery of checks (b) is unnecessary at present,
even in urban areas, with respect to lost or stolen welfare
checks.

Comments The Fraud Investigation Division of the Department of
of FID: Audit suggests that a photo-ID system for AFDC clients (a)
might be feasible in certain populated areas in the State.

C. COLLECTING SUPPORT PAYMENTS

Item 3. Absent Parent Support and Paternity

HEW (a) Establish a unit in the Department of Public Safety
recommen- (DPS) to carry out the functions presently carried
dations: out by the Support Enforcement and Location Unit

(SELU) in the DHS.

(b) Establish contracts with the District Attorneys to
take actions relative to absent parent support and
paternity.

(c) Create an automated central registry of absent
parents in the DPS to be updated by cross checking
with the records of the MESC, Division of Motor
Vehicles, the Social Security Administration, etc.

(d) Refer every application for AFDC, in which an absent
parent is involved, to support specialists in the
District Attorney's Office, and interview every such
applicant.

(e) Require AFDC applicants to assign their rights for
absent parent support to the State and require the
State to take immediate action - make this assign-
ment a condition of eligibility.

(£) Exclude uncooperative caretaker relatives from AFDC
grants.

(g) Convert voluntary support agreements by absent parents
into court orders and require that these court orders
contain a standard clause that requires payment di-
rectly to the State. '

(h) Create a debt between the absent parent and the State
for all welfare payments made to the parent's de-
pendents. Do not allow this debt to be dischargeable
through bankruptcy.
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Comments
on DHS:

The Department points out that prior to the HEW audit
statutory changes at both the Federal and State level had been
initiated with respect to collecting payments for dependent
children from absent parents. The passage of both Title IV-D
of the Social Security Act and P.L. 1975, C. 532, renders the
majority of the audit team's recommendations irrelevant.

The Department indicates that the following HEW rec-
ommendations have already been acted upon as a result of the
new legislation: requiring AFDC applicants to assign to the
State their rights for absent parent support (e), excluding
uncooperative caretaker relatives from AFDC grants (f), con-
verting absent parent support agreements into court orders (g),
and creating a debt between the absent parent and the State
for all welfare payments made to the parent's dependents (h).

Further, the DHS states that neither the HEW recommenda-
tion that the support enforcement function be housed in the
DPS (a) nor the recommendation that contracts be established
with the District Attorneys to take actions relative to sup-
port (b) is cost beneficial.

With respect to the recommendation to create an automated
registry (c), the Department is concerned that the HEW audit
team did not recognize that the SELU has been cross-checking
with the MESC, Division of Motor Vehicles, and the Social
Security Administration for years, and that the DHS is in the
process of developing automated files for use in such activi-
ties.

The Department disagrees that all applications in which
an absent parent is involved should be referred to an absent
parent support specialist in the District Attorney's Office
and that all such applicants should be interviewed (d). For
absent parents in medical or penal institutions, such re-
ferrals and interviews would not be cost beneficial. Addi-
tionally, the designation of an absent parent specialist in
the D.A.'s Office (d) would violate Title IV-D of the Social
Security Act, which requires that a single State agency de-
termine eligibility and be responsible for securing contri-
butions.

The DHS does agree with a few minor recommendations made
by HEW not mentioned above, such as providing District Attorneys
with a monthly printout of support cases in arrears, reviewing
some of the cases of "unlocatable" absent parents each month,
and using available federal financial participation for in-
vestigators or absent parent support specialists (the Depart-
ment already makes use of these federal monies).

With respect to two other recommendations not mentioned
above, the DHS states that legislation would be necessary to
require all employed ‘absent parents to provide medical in-
surance to their dependent children if insurance is available
at their place of employment and to require the social security
number of both parents on all birth certificates issued in Maine.
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Comments of
the AAG
attached

to DHS:

HEW
recommen-
dation

Comments
of DHS:

HEW
recommen-
dations:

Comments
of DHS:

Assistant Attorney General attached to the Department
of Human Services also pointed out that many of HEW's recommen-
dations under this item have already been addressed by the re-
cently enacted federal and state laws. He also spoke in oppo-
gition to establishing the support enforcement unit in the
DPS (a), by pointing out that maintaining records in both the
DPS and the DHS would result in duplication and additional

Jbureaucratic red tape.

D. ORGANIZATION AND PROCEDURES OF THE DEPARTMENT OF HUMAN
SERVICES

Item 17. Incapacity-Separation of Assistance Payments and
Social Services

Discontinue the function of social worker in determining
eligibility caused by incapacity of parents.

The Department considers this recommendation to be un-
necessary and maintains that HEW is wrong in its claim that
the DHS is violating 45 CFR 205.102 (6) (3), which provides
that the income maintenance function be separate from the
social service function. Regulations do allow social workers
to carry out specialized income maintenance activities, such
as determining eligibility caused by medical incapacity of
parents. The social workers which carry out these activities
in the Department are supervised by the Income Maintenance
Unit, not by the Social Services Unit.

Item 18. Department of Human Services Organization

(a) Establish 5 new Deputy Commissioner positions, appoint-
ed by the Commissioner, for Administration, Health,
Operations Human Services, and Benefits Payments;
group like functions together.

(b) Delete the statutory separation of services to the
elderly and to children.

(c) Place intexrnal audit, legal, and public information
functions in the Commissioner's. Office.

(d) Double the number of assistance payments workers to
at least 100.

The DHS remarks that its structure was already organized
along the lines recommended by HEW prior to the release of
the HEW report and that it is in the process of grouping like
functions together (a). The recommendation to delete the
statutory separation of services to the elderly and to child-
ren (b) would require legislation and is not a priority of
the Department. The DHS finds no cost benefit to the rec-
ommendation of placing the internal audit, legal, and public
information functions in the Commissioner's office (c).
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HEW
recommen-
dations:

Comments of

DHS :

HEW
recommen-
dations:

Comments
of DHS:

With respect to new assistance payments staff (d) the
107th Legislature gave the Bureau of Social Welfare 70 new
staff members, including 43 assistance payments workers.

Item 19. Policy Adoption Procedures

(a) Create a more formalized policy adoption system,
which provides for review by staff and fiscal offi-
cers.

(b) Ensure that all policy matters are reviewed and
personally approved by the Commissioner.

The Department, which believes that these recommendations
(a+b) have merit, points out that some of the points raised
by HEW have been standard practice for over two years and
others for the past few months.

Item 20. Staff Development and Training

(a) Decentralize staff development and training functions
to the regional offices.

(b) Develop a comprehensive technical training program in
AFDC, medical assistance, food stamps, and social
services.

(c) Tie training to the quality control function so that
a determination can be made about the extent to which
errors result from inadequate training. Develop rc-
medial training programs when necessary.

(d) Evaluate training expenditures in terms of quantifi-
able results.

(e) Require that certain training programs be a mandatory
prerequisite to advancement.

(f) Develop a rotational training program.

The HEW audit team failed to recognize that the DHS has
emphasized staff training as a critical need since 1968 (a).
A comprehensive technical training program (b), which is being
utilized in the training of the newly acquired assistance
payments staff, will be evaluated by the DHS in terms of its
effectiveness. Noting that Quality Control findings repre-
sent only one indication of training needs (c), the Department
suggests that supervisory findings and new policies should also
be viewed as clues for staff development needs.

The DHS does not agree with HEW that training programs
should be mandatory prerequisites to advancement (e). With
respect to thce HEW recommendations that training expenditures
be monitored (d) and a rotational training program be developed
(£), the DHS believes that both are worthy of further considera-
tion and development. ,
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HEW
recommen-
dations:

Comments
of DHS:

Conments
of Human
Services
Council:

HEW
recommen-
dation :

Comments
of DHS:

Comments
of Human
Services
Council:

HEW
recommen-
dation

Item 21. Potential Conflicts of Interest

(a) Prevent welfare recipients working in the Department
from being placed in discretionary positions.

(b) Prevent departmental caseworkers from processing the
cases of relatives and from having a financial re-
lationship with AFDC clients whose case they handle.

(c) Preclude supervisory relationships in the Department
between relatives by blood or marriage.

‘The DHS disagrees that welfare recipients should be pre-
vented from holding discretionary positions (a) on the grounds
that the implementation of such policy would be discriminatory,
would be in conflict with the Department's "career ladder"
philosophy, with the Affirmative Action Plan, and with the
personnel system, which requires that job applicants be eval-
uated on the basis of their capability to do the work.

With respect to preventing caseworkers from processing
cagses of relatives and having financial relationship with
clients (b), the DHS agrees that these recommendations should
be formally implemented through departmental policy. The
prohibition of supervisory relationships betwecen relatives (c)
18 alrcady addressed sufficiently in Personnel Bulletin 8.7
(July 23, 1975). :

The Maine Human Services Council does not agree that AFDC

- clients should not work in the Department of Human Services (a).

Item 23. Administrative Hearings

Eliminate the provision in the Public Assistance Payments
Manual (Chapter 1, Section C, p.l) that requires employees to
assist a recipient in "preparing his case".

The Department remarks that the current policy is to in-
form the client about their rights to a fair hearing and, the
procedures for obtaining such a hearing. Any "preparation" of
cases for clients is referred to appropriate legal resources.

The Maine Human Services Council believes that social
workers should not prepare fair hearings for AFDC clients.

Item 24. Retroactive Payments

Limit the length of time for which retroactive payments
may be made.
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Comments of
DHS:

HEW
recommen-
dations:

Comments
of DHS:

The Department states that HEW is questioning a policy
on authorization of retroactive payments exceeding 12 months.
Retroactive payments for 12 months or longer are not made by
the DHS unless it is ordered by the court to do so.

Item 25. Quality Control - Social Services

(a) Evaluate the "success rate" of social service pro-
grams. (Suggestion: interpret "success" in the de-
livery of social services as reducing or eliminating
dependency on public assistance.)

(b) Make periodic unannounced visits to rpoviders of
social services to determine the quality of services
being provided.

Within the past four years the Department has evaluated
social service programs two times (a). The Department be-
lieves that the interpretation of "success" suggested by HEW
is inappropriate (a). The DHS is currently near completion
of an evaluation plan which will include periodic on-site
evaluations of social service providers (b).
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(EMERGENCY)
FIRST SPECIAL SESSION

ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Document No. 2290

H. P. 2155 House of Representatives, March 5, 1976
Reported by Mrs. Berube from the Committee on Performance Audit pur-

suant to H, P. 529 and printed under Joint Rules No. 3.
EDWIN H. PERT, Clerk

Filed under Joint Rule 3 pursuant to H.P. 529.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SIX

AN ACT to Increase the Efficiency of the Investigation and Prosecution
of Fraud Against the State.

Emergency preamble. Whereas, Acts of the Legislature do not become
effective until go days after adjournment unless enacted as emergencies; and

Whereas, the investigation and prosecution of fraud perpetrated against
the State is currently carried out by several state agencies in a fragmented
and inefficient manner; and

Whereas, the efficient investigation and prosecution of all types of fraud
against the State is a matter requiring immediate attention; and

Whereas, in the judgment of the T.egislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as immediately necessary for the preservation of the pub-
lic peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 5 MRSA §§ 200-C and 200-D are enacted to read:
§ 200-C. State Fraud Division

1. Establishment. The Attorney General is authorized to create a State
Fraud Division, hereinafter referred to in this section as the “division,” within
the Department of the Attorney General.

2. Purpose. The purpose of the division shall be to investigate and prose-
cute, including actions for civil recovery, any act of fraud or attempted fraud

-3 =



2 LEGISLATIVE DOCUMENT No. 2290

perpetrated against the State or any department, agency or commission
thereof. The division shall not have primary responsibility for the investiga-
tion of any act of fraud or attempted fraud or incident of commingling or
misapplication of funds pursuant to Title 22, section 13, subsection 2.

3. Cooperation, information. All agencies of the State and municipal gov-
ernments shall cooperate fully with the division, rendering any assistance
requested by the division, Every head of a department, bureau, division, com-
mission or any other unit of State Government shall report in writing to the
division any suspected act of fraud or attempted fraud or violation of any
law in connection with funds of the State. Any such act or violation in-
volving funds administered by the Department of Human Services shall be
reported pursuant to Title 22, section 13, subsection 3.

All information in the files of any department, commission or agency of
State Government, regardless of any statute relating to confidentiality, shall
be available to the division for use in connection with its official purpose.

§ 200-D. Complaints and investigative records confidential

Notwithstanding any other provision of law, all complaints and investiga-
tive records of the Department of the Attorney General shall be and are de-
clared to be confidential,

Sec. 2. 5§ MRSA § 242-A, as enacted by P&SL 1971, c. 179, § ], § 1, and
as amended, is repealed.

Sec. 3. 22 MRSA § 13 is enacted to read:
§ 13. Human Services Fraud Investigation Unit

1. Establishment; composition. The Commissioner of Human Services
is authorized to create within the department a Human Services Fraud In-
vestigation Unit, hereinafter referred to in this section as the “unit.” The
commissioner is authorized to employ and assign to the unit such employees
as he deems appropriate.

2. Purpose. The purpose of the unit shall be to investigate reported acts
of fraud or attempted fraud or incidents of commingling or misapplication of
funds in connection with, but not limited to, the requesting, obtaining, re-
ceiving, withholding, recording, reporting, expending or handling of funds
administered by the department. The unit shall investigate such reported
acts or incidents involving, but not limited to, recipients, providers and
vendors receiving or applying for services or funds administered by the de-
partment.

3. Cooperation; information. All agencies of the State and municipal
governments shall cooperate fully with the unit, rendering any assistance re-
quested by the unit. Every head of a department, bureau, division, commis-
sion or any other unit of State Government shall report in writing to the unit
all information concerning any suspected incident of fraud or attempted
fraud or violation of any law in connection with funds administered by the
department.

4. Violation of law; action. Whenever the unit determines that a fraud,
attempted fraud or a violation of law in connection with funds administered
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STATEMENT OF FACT

The purpose of this Act is to improve the efficiency of the investigation
and prosecution of acts of fraud perpetrated against the State.

To accomplish this purpose, the Act makes the following changes:
1. The Fraud Investigation Division, Department of Audit, is dismantled.

2. Three of the positions in the Fraud Investigation Division are trans-
ferred to the Department of the Attorney General to enable this Department
to investigate, as well as prosecute, suspected acts of fraud against the State.

3. The remaining one position in the Fraud Investigation Division is
transferred to the Department of Human Services to enable this department
to investigate acts of fraud involving recipients, providers and vendors who
receive or apply for funds administered by the Department,

This Act should increase the efficiency with which suspected acts of fraud
are handled, because it reduces the fragmentation present in the existing
system,
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Legislative Document . No. 2252

H. P. 2093 House of Representatives, February 25, 1976
Reported by Mrs. Berube from Committee on Performance Audit pursuant
to H. P. 529 and printed under Joint Rules No. 3.
EDWIN H. PERT, Clerk
Filed under Joint Rule 3, pursuant to H. P. 529.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SIX

AN ACT to Require an Annual Ad’ustment in the Standard of Need for
Families Receiving Aid to Dependent Children.

Be it enacted bv the People of the State of Maine, as follows:
Sec. 1. 22 MRSA § 3759 is enacted to read:

§ 3759. Standard of need

1. Adjustments in standard of need. On the date this section becomes
effective, and on July 1st of each year thereafter, the department shall adjust
the standard of need for families receiving aid to dependent children to equal
the most recent lower budget level for families of varying sizes as computed
for Portland, Maine, by the United States Department of Labor, Bureau of
Labor Statistics.

2. Payments. No family receiving aid to dependent children shall receive
a payment less than the amount it received or would have received effective
October 1, 1975, unless:

A. Such payment has to be reduced because of changes in federal laws
or regulations or changes in the circumstances of the family; or

B. The Legislature has approved a decrease in payments to all families
receiving aid to dependent children,

Sec. 2. P&SL 1975, c. 78, § 18, that part under the caption “Human Ser-
vices, Department of Health and Welfare, Aid to Families with Dependent
Children,” last { relating to “All Other” is repealed as follows:

To the extent the Department may utilize a sateable reduction of budget

stenderd to d=termine pavsrents to ADC reeipients the pereentage enee

esteblished shall not be deereased witheut prier legishative approval.
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STATEMENT OF FACT

This Act requires the Department of Human Services to adjust annually
the standard of need for families receiving aid to dependent children. This
annual adjustment will result in a more accurate reflection of the gap between :
the dollar amount AFDC clients actually receive and the dollar amount they
need to live in minimum decency and health.

In addition, the Act provides that the AFDC payment levels in effect on
October 1, 1975, cannot be reduced without legislative approval.

Chapter 78 of the Private and Special Laws of 1975 provides that if the
department makes AFDC payments which are rateably reduced, the depart-
ment cannot reduce the percentage of the standard of need which is paid to
AFDC clients “without prior legislative approval.” This Act repeals this
language in Chapter 78 for the following reasons:

(1) Annual adjustments in the standard of need will result in increases in
the standard of need;

(2) Under Chapter 78, funding the existing percentage of an increased
standard of need would require additional state dollars, unless the Legislature
approves a decrease in the percentage; and

(3) By deleting the above language in Chapter 78, the department will
not need legislative approval to decrease the percentage of the standard of
need it pays to AFDC clients. -

This Act is based on the findings of the Committee on Performance Audit
with respect to H. P. 529, a study of the Aid to Families with Dependent
Children Program.
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