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COMMITTEE ON HEALTH & INSTITUTIONAL SERVICES

January 4, 1977
Rep. John L. Martin
Chairman, Legislative Council
c/o Speaker's Office
State House
Augusta, Maine 04333
Dear Representative Martin:
In accordance with House Paper 1704 which ordered a
study of the subject matter of L.D. 1683, AN ACT to Enable
the Department of Health & Welfare to Conduct a Program
to Provide Free Drugs to Elderly, Disadv~ntaged Maine Citi~ens, we enclose herein the final report of the Health &
Institutional Services Committee.
Respectfully submitted,

Walter W. Hichens
Senate Chairman

Harland C. Goodwin, Jr.
House Chairman
enclosures
BC/sym
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The law:

Chapter 619 of the Public Laws of 1975, enacted during
the Regular Session of the l07th Legislature, authorized the
Department of Health and Welfare (since then renamed the Department of

Human Services) "to conduct a program to provide free

- prescription and non-prescription drugs and medication to
disadvantaged elderly persons".
October 1, 1975.

The law became effective on

Because Governor Longley had recommended that

the program should be funded from non-State sources a token
appropriation of one one dollar for each year of the current
biennium was attached to the bill.
The law specified the qualifications for the administrator of the program, authorized the commissioner to determine
the nature and extent of the program, limited program expenditures to the amount of available money and authorized the
acceptance of funds from non-State sources.

In addition, the

cornn1issioner was authorized to adopt rules and regulations
relating to the kinds of drugs to be included in the program,
the eligibility of persons for program benefits, the administrative specifications for the program, the method of prescribing or ordering drugs and any other matters pertaining
to the efficient management of the program.
The commissioner was directed to establish "a planned
program of solicitation of funds and drugs", to maintain a
public register of these solicitations and to transmit a
copy of this register to the Governor and Council once every
6 months.

Finally, the department was authorized to form an

advisory committee to provide technical information for the

*

22 MRSA

§

254; See Appendix A.

-2program and the Commissioner of Finance and Administration
was directed to establish a dedicated revenue account for the
receipt of any program money.
The
study:

During the same session ln which the law was enacted, the
Legislature directed the Health and Institutional Services
Committee to study the subject matter of the law authorizing
the program and "to determine ...• whether the best interests
of the State have been served by enactment of such legislation."
In carrying out this study the Committee has held a series
of meetings with Commissioner Smith and Mr. Michael O'Donnell,
the administrator of the program.

We wish to thank Commis-

sioner Smith and Mr. O'Donnell for their assistance and cooperation throughout the study.
Of the several actions either authorized or required by

Department

efforts:
the law, the department has thus far established a plan to
solicit funds, but not drugs, and the Commissioner of Finance
and Administration has created a dedicated revenue account.
The department has taken no other action because of the response to solicitations described in the following section.
I) Solicitations:

Because drug solicitations, if successful, would have

required the department to establish administrative machinery
for dispensing drugs, solicitations have been limited to contributions of money_

Mr. O'Donnell has corresponded with

roughly 25 drug manufacturers, describing Maine's program and

**
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asking for funding assistance.

Thus far, with the exception

of the Eli Lilly Company, the firms have declined the invitation to contribute to the program.

Most companies suggested

that contributions to the program of one state would merely
encourage the enactment of similar programs in many other
states.

They explain that the support of a large number of

these programs would quickly become a serious drain on the
companies' financial resources.
The department has negotiated a contract, a Medical Assistance Program Agreement, with the Eli Lilly Company which
provides that Lilly will pay to the State 15% of the net price
of all Lilly drugs bought by Maine recipients under the Medicaid Program.

Because the agreement with Eli Lilly is based

on the State's payments for the firm's drugs under the Medicaid program, the precise amount which the State will receive
during the current year cannot yet be determined.

The depart-

ment does not expect the money available for the program in
the current year to exceed $30,000.
2 ) 'l'arget groups:

Although the department has not yet held hearings and

established rules and regulations, in discussions with the
Committee Mr. O'Donnell has informally identified a target
group for program benefits and suggested a way of deciding
how this group should benefit.
Mr. O'Donnell identified the roughly 18,000 people who
participate in the Elderly Householder's Property Tax and
Rent Refund Program as the prospective group of recipients.
Any of these people who do not qualify for free drugs under
the Medicaid program could be made eligible for drugs under

-4the new Sbate program.

In order to determine the drug needs

of this group of people, the department has been considering
a survey of the individuals.

After completing the survey

the department could make a more informed decision about
what drugs should be provided.
Findings:

The program has been a small experiment with the concept
of seeking non-public funds to support public programs.

Al-

though one corporation has agreed to provide some support,
the program on balance, has not thus far been successful.
Further, because of the number of negative responses to solicitations and the reasons given for those responses, the Committee believes that the program has little potential as a
.neaningful answer to the drug needs of Maine's disadvantaged
('

1(1(~rly

(' i Li

Z(~llf;.

The money received by the State from the one donor can
pay for a small quantity of drugs.

As described above, the

department intends to survey the people who have benefited
under the Elderly Householder's Property Tax and Rent Refund
Program in order to determine their drug needs.

The Committee

agrees that these people should be the recipients of any program benefits and is sympathietic with the department's need
to gather information about their patterns of drug use.

We

believe, however, that a survey of the group would entail a
violation of the confidentiality provided in 36 MRS A
<Jnd,

§

6121

L!lc'ro[on', would Unf(' the:! d<'partr:wnt to fwck L1wLnfor-

mation througll public hearings, meetings with associations of
the elderly and the Bureau of Maine's Elderly.

Further, the

Comr,littee recommends that the department should limit, where-
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ever possible, expenditures of money collected for the drug
program to actual payments for drugs.
The Medical Assistance Payment Agreement which the department has negotiated with the Eli Lilly Company links Lilly's
payments to the State for the drug program to the volume of
Lilly drugs bought by Maine citizens under the Medicaid program.

Prior to completing this agreement, the department in-

formed the Committee that some drug conpanies were interested
in supporting the State's program if a way to do so could be
established which would not encourage similar programs in
other states.

The Committee believes the Hedical Assistance

Payment Agreement is a method which could be easily duplicated
in other states.

The Committee also questions the wisdom of

basing Lilly's commitmen-t to the State on the dollar amount
of a program which is funded by roughly 70% Federal money.
We urge the department to seek assurances from Federal officials that the Federal government will not demand 70% of the
rebates which the State is receiving under the agreement with
Lilly.

In addition, we recommend that the department should

request an inm\ediate review of the Medical Assistance Payment
Agreement by the Attorney General

and the Commissioner of

Finance and Administration.
The Committee is concerned, not merely with the small
benefits which may flow from the current program, but also
with the expectations which may have been aroused by the enactment of the program.

The pUblicity surrounding the passage

of the law may have encouraged some Maine citizens to believe
that their drug needs would be provided for by the State within
the near future.

We are convinced that the program as now

-6-

authorized cannot satisfy expectations.

The State should

make clear to the public that the program is not funded and
is not likely to be funded except by State appropriations.
The Committee believes, therefore, that if the State is
serious about providing free drugs to Maine's disadvantaged
elderly persons the State should appropriate the necessary
money.
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Free drugs to elderly, disadvantaged individuals

The Department of Health and Welfare is authorized to conduct a program to provide free prescription and nonprescription drugs and medication
to disadvantaged, elderly individuals. The person responsible for administration of this program must be either a Maine licensed pharmacist, physician,
osteopathic physician or dentist. or must be under the administrative supervision of ~omeone meeting these specificatjons. The extent and the magnitude
of this program will be determined by the Commissioner of Health and Welfare and will be determined on the basis of the calculated need of the recipient population and the available funds. The department is not authorized to
spend more on the conduct of this program than is available either through
appropriations from the General Fund. dedicated revenue, federal or other
grant. and other established and committed funding sources. The commissioner i:i authorized to accept for the purpo!lcs of carrying out this prograrn
federal fUllds appropriated under any federal law relating to the furnishinr. of
free (11 "I:" to the disadvantaged, elderly individuals and to do such acts as are
neceRsary for the purposes of carrying out such federal law; and to accept
frorn any other agency of govcrnrnent, individual, group or corporation such
funds 8S mny be available to carry out this chapter.

The commissioner is authorized to adopt rul~s and rer,ulations relating to
the conduct of this program. following puhlic hr adl)f~", notice of which shall
appear in at least 3 appropriate daily newspapers published in the State and
a public review period of 60 days. These rules and regulations shall be related
to the following aspects of this program:
I.
Prescription and nonprescription drugs. The kinds of prescription and
nonprescription drugs and medications which may be made available through
the operation of this program;

2. Individuals eligible for participation. Eligibility requirements for participation in this program which may include, but not be litnited to, income
rcqllircnlcnts, age requirements and such other requirements as may be rea ..
sonably necessary to deline a specific eligible population group;

3. Specifications for administration of program. Spe~ific"tion. for the
administration and manor,ement of the program which may include, but not
be limited to, program objectives, accounting and handling practices, supervisory authority and· evaluation methodology;

4. Method of prescribing or ordering drugs. The method of prescribing
or ordering such drugs which may include, but not be limited to, the use of
generic prescribing and the use of standard prescription refill sizes so as to
minimize operational costs;
5. Other rules and regulations. Such other rules and regulations as may
be necessary to efficiently and effectively manage and operate a program
within the intent of this section.
6. Establish a planned program. The Commissioner of Human Services
shall establish. or shall require the person responsible for administration of
this program to establish, a planned program of solicitation of funds and
drugs for this program from agencies of government, individuals, groups and
corporations. A register of solicitations shall be kept, which shall include at
least the name, address and business of the agency, individual, group or cor ..
poration from· whom funds and drugs are solicited, as well as the date. time
and reslllt of such solicitation. This register shall be a public record and shall
be sent to the Governor and Council every 6 months for their inspection.

The department is also authorized to form an advisory committee which
it may consult for technical information regarding the nature and operation
of this particular program. The nature and composition of the advisory committee shall be at the discretion of the Governor, or at his direction, at the
discretion of the Commissioner of the Department of Health and Welfare.
The members of such advisory cOlnmittec shall serve without compensation;
however, the departnlcnt is authorized to disburse funds (fOIT} an account
created pursuant to this section to defray the reasonable costs associated with
formulation of policy and the carrying out of activities of this committee. The
<lcpartnlCnt is further authorized to disburse funds from the account set up to
carry out the purposes of this section to ,reimbun;c members of the advisory
cotntnittee for their reasonable expenses incurred in carrying out their duties
under this section. In no circumstance, however, shall expenditure::\ of over
$3.000 pcr year be incurred for the operation of this committee and all Buch
expenditures mUMt he approved by the Governor and Executive Council.
The Commissioner of Finance and Admininlratlon is authorizer! to create
a dC"dicated revenue account to receive nl0nf~ys punmant to thiN Bection (rom
whatl'ver "ource ill available which money may bo di.bursed solely for the
pllrpO~l!3 of implementinJ.! this section.
Sec. 2. Appropriation. There is appropriated from the General Fund the
SUlll of $2 to carry out thc purposes of this Act. The breakdown shall be as
follows:

HEALTH AND WELFARE,
DEPARTMENT OF
All Other

$1

$1

-9-

APPENDIX B

I

STAT1E: OF fv1IAINEs

D o~

Cp

-10-

.

,.~\

...

• '.

•

t

hll House _____________

R.

Ordered,
WHEREAS, legislation

~Na.S

introduced at. the regular session
l".J

of the l07TH Legislature to enable the Department of I/ealth and
Welfare to provide free drugs to elderlY1 disadvantaged Maine
citizens; and
WHEREAS

there are serious questions concerning the definition,

g

D,

admin.lstra-ciOll and funds availabiJJ.~f6r such

a

program-

as well as the possibility of extending the StateUs Medicaid program
to cover costs of said program; now, therefore

g

be it

ORl{EREDQ "the SC;f\.~te concurring, that the Legislative Council
be authorized g through the ,Joint Standing committee on Health and

,-

I't'lstitutiohal Services o to study the subject matter of "AN ACT to
~-.

"

.

Enable the Department of Health and Welfare to Conduct a Program to
Provide Free Drugs to Elderly, Disadvantaged Maine Citizens," H.P .
.'

,

1413, L.D. 1683, as introduced at the regular session of the l07th
Legislature to determine in light of the foregoing preamble whether
the best interests of the State have_Deem served by enactment of such
legislation; and be it further
ORDEREDu that the Department of Health and Welfare is directed
to cooperate ltd. th the Cormni t.tee on Health and Insti tutional Services
in this study; and be it further
ORDEHED 0 that the Council :ceport the resu1 ts of its findings
together with any proposed recommendations and necessary'implementing
legislation to the next special or regular session of the Legislatuure;
and be it furthor

[lOt

&
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ORDERED, upon passage in concurrence, that suitable copies
of this Order be transmitted forthwith to said department as
notice of this directive .
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(Mrs.
NAME:

HOUSE OF REPRESENTATIVES
READ AND PASSED

TOWN: Bath

JUN 131975
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