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Overview 
The Maine Department of Labor (MDOL) is submitting this report to the Joint Standing Committee on 
Labor and Housing in accordance with the Maine Substance Use Testing Law, 26 M.R.S. §690. The 
Maine Substance Use Testing Law was enacted in 1989 to protect the privacy rights of employees, 
yet allow an employer to administer testing, to ensure proper testing procedures, to ensure that an 
employee with a substance abuse problem receives an opportunity for treatment, and to eliminate 
drug use in the workplace.   

This report pertains only to employer testing activities performed under Maine Law; it is not a 
comprehensive study of workplace substance use testing because it does not include individuals who 
are tested under federal testing programs, which are outside the scope of Maine’s testing law. 
Further, it does not include non-federally regulated employee testing data from some employers who 
have been exempted under the most recent amendment to the Maine law. Employers who are 
exempted from the Maine law include employers who have federal drug and alcohol testing 
programs and are required to test safety-sensitive positions falling under federal regulations. 

The COVID-19 pandemic had a profound impact on workplaces during 2020. Drug and alcohol 
testing presented additional challenges for many employers; both in complying with federal, state, 
and local protocols for keeping their employees safe and in maintaining the validity of their testing 
programs. The decrease in testing during 2020 reflects those challenges. 

Practice 
The administration of the Maine Drug Testing Law is a collaborative effort of the following agencies: 

Maine Department of Labor, Bureau of Labor Standards (BLS) 

Reviews and approves substance use testing policies. 
Collects the annual reports of substance use testing. 
Analyzes testing data and publishes this annual report. 

 

Department of Health and Human Services, Health and Environmental Testing 
Laboratory 

Responsible for the licensing of laboratories that Maine employers can use for testing of controlled 
substances. For a list of approved testing laboratories, contact the Maine Department of Labor.  

 

Department of Health and Human Services, Division of Licensing and Certification 

Any employer with more than 20 full-time employees must have a functioning Employee Assistance 
Program (EAP) prior to testing their employees, as stated in 26 M.R.S. §683(1). The EAP must be 
certified by the Department of Health and Human Services and certification must be renewed every 
two years. 

Any employer desiring to undertake substance use testing of current or prospective employees, other 
than those tested under federal regulations, must submit a substance use testing policy to the Maine 
Department of Labor. An employer may not commence testing until the MDOL has notified the 
employer that the policy has been approved and the employer has given proper notice to its 
employees.  

Policy templates developed by the Maine Department of Labor help employers develop substance 
use policies for their workplaces and make it easier for the MDOL to review company policies. The 
current policy templates are available on the MDOL website: 
https://www.maine.gov/labor/labor laws/substanceusetesting/policytypes/index.html   
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Mandatory Reporting  
Each employer with a drug testing policy approved by the Maine Department of Labor (see Table 5) is 
required to report its testing activities annually. This is accomplished via a mandatory survey conducted by 
the Department. Survey notices are presented to all employers with active policies at the beginning of each 
year to ensure accurate data collection of all testing done in the previous year.  

Information gathered from the survey includes the number of tests by type (applicant, probable cause or 
random/arbitrary), the substances tested for, and the number of positive tests for each substance. Survey 
data are processed directly into this report. 

 

Results by Type of Test 
Table 1 provides the results of employer drug testing in 2020 based on the types of drug tests that were 
conducted. They include: 
 

Applicant Testing  

Applicant testing is for individuals who have been offered employment with a company or placed on a roster 
of eligibility for employment. Testing is conducted before the individual is hired.  
 

Employee Testing: Probable Cause 

Probable cause testing is conducted where reasonable grounds exist to believe that an existing employee 
may be under the influence of a substance.  
 

Employee Testing: Random/Arbitrary  

Random testing is a method of selection in which all employees have an equal potential of selection by 
random chance. Some employers with random testing policies select from their pool of safety or performance 
sensitive positions, while most employers include all employees in the selection process.  Arbitrary testing is 
based on criteria unrelated to substance use, such as the anniversary of hire date or client requirement. 
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Table 1. Results by Type of Test 

 

 Applicant 
Tests 

Applicant 
Percent 
Positive 

Probable 
Cause 
Tests 

Probable 
Cause 
Percent 
Positive 

Random/ 
Arbitrary 

Tests 

Random/ 
Arbitrary 
Percent 
Positive 

Total Tests 19,190  27  347  

Total Invalid Tests 60 0.3% 0 0.0% 2 0.6% 

Total Positive 
Results 1,406 7.3% 18 66.7% 19 5.5% 

Cannabinoids 1,275 90.7% 8 44.4% 9 47.4% 

Amphetamines 
(includes 
Methamphetamines, 
MDA, MDEA, MDMA) 

78 5.5% 4 22.2% 1 5.3% 

Cocaine 19 1.4% 0 0.0% 1 5.3% 

Opiates (includes 
morphine, codeine, 
and heroin) 

10 0.7% 2 11.1% 3 
15.8% 

 

Methadone 7 0.5% 0 0.0% 1 5.3% 

Benzodiazepines 6 0.4% 0 0.0% 0 0.0% 

Barbiturates 5 0.4% 2 11.1% 1 5.3% 

Alcohol 3 0.2% 2 11.1% 3 15.8% 

Phencyclidine (PCP) 3 0.2% 0 0.0% 0 0.0% 

Methaqualone 0 0.0% 0 0.0% 0 0.0% 
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Results by Industry 
Table 2 shows testing results for each industry, based on the North American Industrial Classification System 
(NAICS) code.  The Services industry conducted the most tests in 2020. The highest percentage of positive 
results were reported by the “Other” industry with 22.9 percent. “Other” industry includes the following: 
Agriculture, Farming, Fishing, Logging, Mining and support activities for each. 

 

Table 2. Results by Industry 

Industry Policies 
Tests 

Conducted 
Positive 
Results 

Percent 
Positive 

All Industry 405 19,565 1,443 7.4% 

Construction 47 786 77 9.8% 

Heavy Construction 13 263 32 12.2% 

Other Construction 34 523 45 8.6% 

Manufacturing 96 4,370 745 17.0% 

Electronic/Electrical Equipment 5 42 1 2.4% 

Food Products 10 552 111 20.1% 

Paper Products 10 492 26 5.3% 

Plastics and Rubber 7 289 28 9.7% 

Wood Products 15 374 55 14.7% 

Other Manufacturing 49 2,621 524 20.0% 

Other 8 236 54 22.9% 

Other 8 236 54 22.9% 

Services 169 10,014 305 3.0% 

Health Care and Social Assistance 35 7,021 58 0.8% 

Professional/Scientific/Tech Services 25 72 9 12.5% 

Other Services 109 2,921 238 8.2% 

Trade 65 3,794 185 4.9% 

Retail 33 3,375 152 4.5% 

Wholesale 32 419 33 7.9% 

Transportation and Public Utilities 20 365 77 21.1% 

Transportation and Public Utilities 20 365 77 21.1% 
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Results by Substance 
Table 3 shows the results of testing in 2020 by substance. Many employers use a common five-panel test 
including Cannabinoids, Amphetamines, Cocaine, Opiates, and Phencyclidine. In 2020 tests, 7.4 percent of 
tests had a positive result. Cannabinoids accounted for 89.5 percent of all positive test results. 

Substances currently approved for drug testing under Maine law not listed but included with specific substance 
listed above: 

Amphetamines: Methamphetamines, MDA, MDEA, MDMA 
Cannabinoids: THC 
Opiates: Codeine, Heroin, Morphine 
 
 
 

Table 3. Results by Substance 

Substance Employers Testing Total Tests Total Positives Percent Positive Percentage of 
Positives 

All Substances 288 19,565 1,443 7.4%  

Amphetamines 288 19,561 83 0.42% 5.8% 

Cocaine 288 19,561 20 0.10% 1.4% 

Opiates 287 19,407 15 0.08% 1.0% 

Phencyclidine 282 19,362 3 0.02% 0.2% 

Cannabinoids 224 13,845 1,292 9.33% 89.5% 

Barbiturates 177 10,488 8 0.08% 0.6% 

Benzodiazepines 174 10,465 5 0.05% 0.3% 

Methadone 166 9,990 8 0.08% 0.6% 

Methaqualone 129 5,407 0 0.00% 0.0% 

Alcohol 33 1,619 8 0.49% 0.6% 
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The Maine Department of Labor provides equal opportunity in employment and programs. 
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