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‘MAINE CIVIL LEGAL SERVICES FUND COMMISSION

February 8, 2023

Anne Carney, Senate Chair

Matt Moonen, [Iouse Chair

Joint Standing Committee on Judiciary
100 State House Station

Augusta, Maine 04333-0100

RE: 2022 Report of the Maine Civil Legal Services Fund Commission
Dear Senator Carney and Representative Moonen:

[ am pleased to submit the 2022 Annual Report of the Maine Civil Legal Services Fund
Commission (MCLSFC) to the Joint Standing Committee on Judiciary, as required by 4 MRSA
§18-A.

Paul R. Dumas, Jr., Sara A. Murphy, and I were the three Commissioners who oversaw the
Maine Civil Legal Services Fund (“Fund”) during this period.

The annual report includes information about the amounts and uses of the funds allocated from
the Fund. This compilation includes a report from each of the seven organizations receiving
these funds. In 2022, there were three sources of funds pooled in the Fund for distribution to
these organizations: the regular pass-through payments made annually pursuant to 4 MRSA §18-
A(3-A)(6); distributions from the general fund resulting from the FY2022 State of Maine
Supplemental Budget appropriation for civil legal aid; and American Rescue Plan Act of 2021
(ARPA) funds.

2022 MCLSF Fund Distribution Per 4 MRSA §18-A(3-A)(6)

The total amount distributed in 2022 from regular pass through payments was §$ 1,646,886.65.
This was $ 313,907.43 less than the amount of $1,960,794.08 regular MCLSF pass-through
payments distributed in 2021. The distributions in 2022 were made according to the following
formula and in the following amounts:

Organizations Receiving Regular % Share of | Amount
Pass-Through Funds from Maine Allocation Received ($)
Civil Legal Services Fund

Cumberland Legal Aid Clinic 6.5000 107,047.63
Disability Rights Maine 3.0000 49,406.58




Immigrant [.egal Advocacy Project 6.0000 08,813.21
Legal Services for the Elderly 22.0000 362,315.06
i\/iaine Equal Justice Partners 10.5000 172,92311—
Pine Tree Legal Assistance 47.5000 782,271.16
Volunteer Lawyers Project 4.5000 74,109.90
Total 1000000 | 51,646,886.65

2022 General Fund Allotment - Added in Y2022 Supplemental Budget

The fiscal year 2022 State of Maine Supplemental Budget included, for the first time, an annual
allocation of funds for civil legal services to benefit the same seven organizations who are
beneficiaries of funds from the Maine Civil Legal Services Fund. Indeed, disbursements flowing
through MICLSF is the mechanism for payment of the funds from the general fund appropriation.
Two quarters of payments, according to the same percentage share of allocation of the existing
MCLSFY funds, were distributed to seven organizations in CY 2022, totaling $650,000.00, as
follows:

Organizations Receiving General % Share of | Amount
Fund Allotment via Maine Civil Allocation Received ($)
Legal Services Fund in CY 2022
Cumberland Legal Aid Clinic 6.5000 42,250.00
Disability Rights Maine 3.0000 19,500.00
Immigrant Legal Advocacy Project 6.0000 39,000.00
Legal Services for the Elderly 22.0000 143,000.00
‘Ma;i—r;e Equal Justice Partners 10.5000 68,250.00
Pine Tree Legal Assistance 47.5000 308,750.00
Volunteer Lawyers Project 4.5000 29,250.00
Total 100.0000 § 650,000.00

American Rescue Plan Act of 2021 (ARPA) Funds

Finally, six civil legal service provides listed below were beneficiaries of ARPA funds in CY
2022, totaling $ 295,504.00. These funds were made in distribution amounts equal to expired
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grant funds from the Maine Justice Foundation Bank of America settlement. The distributions.
were made as follows:

Organizations Receiving ARPA Amount

Funds via Maine Civil Legal Services | Received (S)

Fund in CY 2022

Cumberland Legal Aid Clinic 10,000.00

Immigrant Legal Advrcr);:‘éé‘y' Project 40,66666—_

Legal Services for the Elderly 71,085.00

Maine Equal Justice Partners 83,334.00

Pine Tree Legal Assistance 71,085.00

Volunteer 1.awyers Project 20,000.00
L_Totalr o *$ 295,504.00

In total, $ 2,592,390.65 was distributed among seven civil legal services organizations
for CY 2022 via the Maine Civil Legal Services Fund.

The Maine Civil L.egal Services Fund plays a critical rolc in funding access to justice for
residents of Maine who are low income, elderly, and/or have a disability. As Commissioners, we
will continue to monitor the good work performed by these organizations in order to ensure that
the allocations from the Fund are used in a manner that will most efficiently and effectively
maintain and enhance access to justice in Maine, consistent with the provisions of 4 MRSA §18-
A. On behalf of all persons who benefit from this Fund, we thank you for your support.

fé_ © faetell
Angela M. Farrell, Esq., Chair
Maine Civil Legal Services Fund Commission

Enclosure

cc: Sara A. Murphy, Esq., Commissioner
Paul R. Dumas, Esq., Commissioner
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2022 ANNUAL REPORT
TO THE MAINE CIVIL LEGAL SERVICES FUND COMMISSION
AND THE JOINT STANDING COMMITTEE ON THE JUDICIARY

The Cumberland Legal Aid Clinic of the University of Maine School of Law (“the Clinic”) is
pleased to submit this report on its use of the funds it received in 2022 from the Maine Civil
Legal Services Fund (“the Fund” or “MCLSF”).

A. OVERVIEW OF THE CLINIC’S PROGRAMS AND ACTIVITIES

Established in 1970 and now celebrating its 53" year, the Clinic is a program of the University of
Maine School of Law in which second- and third-year law students, specially licensed to practice
under court and agency rules, provide free legal services to low-income individuals in Maine.
Student attorneys at the Clinic work under the close supervision of Clinic faculty, who are
themselves experienced members of the Maine Bar. The Clinic’s mission is two-fold: educating
Maine Law students through an intense clinical and mentoring experience while providing high-
quality pro bono legal services to indigent Maine citizens.

The Clinic serves clients with a range of legal matters pending in state, probate, and federal
courts and agencies throughout Maine. Services are provided through five distinct MCLSF-
supported clinical programs: General Practice; Prisoner Assistance; Youth Justice (formerly
Juvenile Justice); Refugee and Human Rights; and Protection from Abuse. As described in more
detail below, each of these programs has a target population. Eligibility requirements for clients
are specific to each program, but all serve indigent clients almost exclusively.' Most individuals
qualify for our services when (a) their household gross income falls within our financial
guidelines, (b) the court or agency is within our geographic service area, and (c) we have
openings for new clients.

Initial screening of clients to determine eligibility is conducted by Clinic staff. Student attorneys
complete the intake process, and cases are accepted only after faculty approval. Due to limited
resources, the Clinic cannot accept every case that meets our eligibility requirements. Other
considerations given priority in accepting a case are (a) the acuteness of a client’s need, (b) the
availability of alternative sources of legal services or assistance, (c) the Clinic’s ability to
provide quality representation, (d) the amount of financial and other resources required to
represent the client in the matter, and (e) the educational value of the case.

A total of forty-six students enrolled in Clinic courses during the spring and fall semesters in
2022. In addition to the specific courses listed below, all students participating in Clinic during

! As a general matter, the Clinic provides assistance to low-income residents of Maine, defined as those receiving
needs-based public benefits or having an adjusted income under 125% of the Federal Poverty Level.



the school year are required to enroll in a separate Lawyering Skills for Clinical Practice course,
which provides an in-depth classroom learning experience focusing on core lawyering skills
including interviewing, counseling, trauma-informed lawyecring, cultural humility, case theory,
and negotiation, among others. During the summer, the Clinic hired seven law students as full-
time interns, one student as a full-time fellow doing policy development work in youth justice as
well as direct representation of clients, and two students as part-time fellows working on policy
and outreach projects. As a result, the Clinic was able to provide much-needed representation to
individuals on a year-round basis.

The General Practice Clinic enrolls up to ten law students, each of whom represents between
four to eight clients over the course of a semester. This program provides full representation to
low-income Mainers in a broad range of litigation-related matters at both the trial and appellate
levels. The majority of cases involve family law and domestic matters, but student attorneys also
work on state and federal cases involving consumer, criminal, juvenile, probate, administrative,
and miscellaneous civil issues. Priority for representation by the General Practice Clinic is given
to (a) clients with whom we have worked in the Protection from Abuse Project and other limited-
representation programs of the Clinic, (b) referrals from other legal aid providers who are unable
to provide assistance, and (c) referrals from area courts and agencies who have identified
litigants as having a particularly acute need for quality legal representation in their legal matters.

Through its Prisoner Assistance Clinic, the Clinic provides civil legal services to persons
incarcerated in the Maine state prison system. This program includes a course during the school
year that enrolls up to five Maine Law students cach semester. The program emphasizes the
development of interviewing and counseling skills by delivering “unbundled” legal services (i.e.,
limited representation) on a wide range of issues. To meet with clients with civil legal matters,
students in the program visit the Maine Correctional Center and the Southern Maine Re-Entry
Center for Women in Windham every week. The Prisoner Assistance Clinic also serves a small
number of clients in other facilities through correspondence, Zoom, and telephone calls. In 2022,
this clinic provided over 74 prisoners with legal information, advice, and, in some cases, full
representation.

The Youth Justice Clinic? enrolls up to five Maine Law students each semester. Practicing
under the supervision of a Clinic faculty member, student attorneys in this program have the
opportunity to work with youth in several different contexts. As well as representing children
with matters pending in the Maine Juvenile Courts, they provide information and advice on a
wide range of legal matters to homeless teens and young adults through an outreach program at
the Preble Street Teen Center. Law students in the Youth Justice Clinic also work with the
Center to benefit Maine children and youth statewide through policy projects that have included
juvenile record sealing, alternatives to incarceration, and cross-system collaboration to support
youth transitioning out of the justice system.

2 The Youth Justice Clinic, formerly known as the Juvenile Justice Clinic, has recently expanded its scope to include
policy and practice work as it relates to older youth and young adults. This change reflects the national shift in the
youth justice ficld acknowledging research in adolescent development, crime trends, and justice system policy
reforms.



The Refugee and Human Rights Clinic (RHRC) provides an opportunity for Maine Law
students to advocate on behalf of low-income immigrants in a broad range of cases and projects.
The RHRC was developed as a collaboration with the Immigrant Legal Advocacy Project
(ILAP), which refers many of the RHRC’s clients. Those served include (a) asylum applicants
who have fled human rights abuses in their home countries and are seeking refuge in the United
States, (b) immigrant survivors of domestic violence, (¢) immigrant victims of certain crimes,
and (d) abandoned or abused children seeking legal status in the United States. In 2022, RHRC
students assisted 23 full representation clients and 274 immigrants and refugees through public
education and outreach work. Among these public education and outreach initiatives were
training sessions in area hotels and community centers to Maine’s immigration population, in
collaboration with ILAP, on how to apply for asylum, conducted by RHRC students using a pro
se manual the RHRC developed in collaboration with ILAP.

Maine Law students enrolled in each of the above Clinic courses or covering Clinic cases as
summer interns participate in the Protection from Abuse Project. This project receives top
marks from students, courts, and clients alike. Student attorneys attend the weekly Protection
from Abuse docket calls in the Lewiston District Court and represent victim-survivors of
domestic or dating violence, sexual abuse, or stalking who need representation. In 2022, through
support from the Fund and the United States Department of Justice Office of Violence Against
Women, the program provided such representation to 184 Maine victim-survivors.

B. SPECIFIC INFORMATION REQUESTED BY THE FUND COMMISSION

The Maine Civil Legal Services Fund is a critical source of external funding for the Cumberland
Legal Aid Clinic. In 2022, the Fund provided approximately 14% of the external funds received
by the Clinic and nearly 7.5% of the total funds we used for our programs. While the Clinic
relies on money received from the Fund for nearly all the programs described above, it depends
on that funding especially for the work of the Summer Intern Program, the Prisoner Assistance
Clinic, the General Practice Clinic, and the Protection from Abuse Project.® Thus, in 2022,
resources provided by the Fund enabled the Clinic to fund one of its four full-time supervising
professors, a full-time adjunct faculty member, a staff attorney, and its managing attorney as well
as provide administrative coordination for the Prisoner Assistance Clinic, and hire two of the five
summer interns whose coverage of ongoing cases made it possible for us to operate throughout
the year. MCLSF funds also enabled us to purchase training and research materials for our Clinic
library and to cover expenses directly related to providing legal services, such as travel to court,
hiring interpreters and translators, printing, telephone, and mail. Through its funding of the
Clinic, the MCLSF has supported the training of a significant cohort of new lawyers in Maine’s
strong pro bono tradition and enabled hundreds of Maine’s lower-income residents to have
access to justice.

This year the Cumberland Legal Aid Clinic also received $19,207.76 American Rescue Plan Act
funds (ARPA) to support our programs. This amount accounted for approximately 3% of

* The Clinic does some work in the areas of criminal and juvenile law. While those clients (a total of approximately
105 cases) have not been included in the client totals for this report, some of them, particularly the youth clients,
also had civil legal matters for which we provided assistance.



external funds received by the Clinic and almost 1.5% of the total funding we receive for our
programs. We used the ARPA funding to significantly expand our geographic reach, getting
legal assistance out to more rural parts of Maine. Much of it supported our work in the Prisoner
Assistance program, allowing the Clinic to serve people housed in correctional facilities
throughout the state.

1. The tvpes of cases handled by the organization as a result of money received from the Fund

Family law (not including Protection from Abuse proceedings) comprised approximately 50% of
the Clinic’s General Practice and Prisoner Assistance civil caseloads, or 63 cases. In addition, the
Clinic handled 198 Protection from Abuse/Harassment cases for a total of 261 family-related
cases last year. The family law caseload is varied. Such cases in the General Practice Clinic
involve disputes regarding parental rights and responsibilities, adoption, child protection, child
support, spousal support, divorce, and minor guardianship. We also assisted teens and young
adults with family law matters through the Preble Street Law Program.

Other areas of civil legal services handled in the General Practice Clinic in 2022 include
predicate orders, taxes, education, homeless student, adoption, guardianship-minor, and
wills/estates.

The Prisoner Assistance Clinic assisted clients with a full range of family law questions,
including divorce, annulment, adoption, child protection, delegation of parental rights, child
support, minor guardianship, parentage matters, termination of parental rights, and protcction
from abuse. Student attorneys in this clinic addressed a wide variety of other civil legal issues,
among them eviction; trusts and wills; adult guardianship; foreclosure; conversion of property;
social security disability benefits; contract claims; powers of attorney; tax issues; small claims;
bankruptcy: medical malpractice; personal injury; tort claim; tax lien; recoupment of title; and
real estate.

Through the Street Law Program at the Preble Street Teen Center, Maine Law students in the
Youth Justice Clinic provided information and advice to teens and young adults on a range of
civil matters. These included education rights, public benefits, housing, disability benefits,
immigration, name change, emancipation, victim advocacy, and changing gender identity
markers on legal documents.

In the Refugee and Human Rights Clinic, student attorneys assisted clients with matters
involving defensive asylum, work permits, Freedom of Information Act requests, asylum
derivative/family reunification, lawful permanent residence, Special Immigrant Juvenile Status,
and naturalization. Students also filed an amicus brief to the First Circuit Court of Appeals on
behalf of U.S. immigration law professors and scholars on issues related to asylum and relief
under the Convention Against Torture. Two impact litigation cases before the U.S. District Court
for the District of Maine remain ongoing (with co-counsel ACLU-ME and ILAP).



2. The number of people served by the organization as the result of money received from the
Fund

In 2022, the Clinic provided civil legal assistance to a total of 310 individuals; for several of
these clients, students provided assistance on multiple legal matters.*

3. Demographic information about the people served as a result of money received fiom the
Fund

The primary demographic information tracked by the Clinic is the client’s county of residence.
The county-by-county breakdown of our clients’ places of residence in 2022 is as follows:
Androscoggin 183; Cumberland 88; Kennebec 3; Knox 19; Oxford I; Penobscot 5; Piscataquis
I; York County 7; Out of State 3.°

The Clinic assisted a large number of clients with Limited English Proficiency or who were born
outside of the United States. During 2022, our clients’ countries of origin included Angola,
Brazil, Burundi, Colombia, Cuba, the Democratic Republic of the Congo, the Dominican
Republic, El Salvador, Guatemala, Honduras, Iraq, Mali, Mexico, the Philippines, Rwanda,
Somalia, South Sudan, Sudan, Uganda, and Vietnam. The Clinic also assisted clients from
Maine’s tribes.

The Clinic also regularly represents many people with disabilities, particularly those with serious
mental and cognitive illnesses.

4. The geographical area served by the organization because of money received fiom the Fund

The Clinic serves clients with matters pending throughout Maine. Because the legal work is
performed entirely by law students enrolled in other courses in Maine Law School, the Clinic’s
geographic coverage in full representation matters is primarily in federal, state, and probate
courts and agencies located in Cumberland, York, Androscoggin, and Sagadahoc counties. We
do, however, appear in courts in other parts of Maine as well. In 2022, we provided full
representation to clients with cases in state and federal courts and agencies located in Augusta,
Bangor, Biddeford, Lewiston, Sagadahoc, Skowhegan, Springvale, Waterville, West Bath,
York, and Portland (including the Maine Supreme Judicial Court and the Federal District Court),
as well as the Department of Justice Immigration Court in Boston (which has jursidiction of
Maine deportation cases). In addition, through the Prisoner Assistance Clinic, we served, on a

4 An additional 1,151 individuals contacted the Clinic for legal assistance last year by phone or walk-in and were
provided referrals to other agencies due to their ineligibility for our assistance or a lack of available openings at the
Clinic. We have excluded from our calculations three prisoners with whom the Clinic had some contact but for
whom services were not provided for some reason: ¢.g., they were not eligible due to their case type, or they did not
follow up after an initial contact, or we had to decline representation due to a conflict of interest,

 These numbers include clients in our Prisoner Assistance Clinic, who are incarcerated in several locations
throughout the state. In some instances, the prisoners do not have an identifiable “home” county, in which case we
list the county of their correctional facility.



more limited basis, clients with legal matters arising anywhere in the state, covering nearly every
district court, many county probate courts, and some tribal courts.

5. The status of the matters handled, including whether they are complete or open

The Clinic had 75 civil cases open at the start of 2022, During the year, the Clinic opened 275
new cases and closed 272. Currently, at the end of the year, the Clinic has 78 civil cases open.
We were able to wrap up a number of cases in anticipation of the start of the new semester in
January 2023 when we expect to take on new clients.

6. Whether and to what extent the recipient organization complied with the proposal
submitted to the Commission at the time of the application for funds

The Clinic has complied in all key respects with the proposal submitted in September 2021. As
indicated in the Overview provided in this report, the Clinic has maintained all the programs
described in that proposal. Our central focus, providing high-quality full representation to low-
income individuals while educating future attorneys, has remained unchanged. Clinic student
attorneys were able to open and close a number of cases in 2022 and, as a result, we are poised to
increase the number of cases in the New Year.

Moreover, in January 2023, the Clinic is launching its new Rural Practice Clinic. This clinic will
be located at the University of Fort Kent. Each semester and in the Summer, two students will
live on campus and work at the clinic under the supervision of Visiting Professor Toby Jandreau.
Student attorneys will work in local Courts on family law, criminal, and protective custody
cases, providing some relief from the rural access to justice crisis while immersing themselves in
the rural practice of law. The hope is that this immersion will lead to students choosing to
practice in rural areas that are in dire need of attorneys. The students will also be putting on
presentations for UMFK students and the clinic will be employing two UMFK interns per
semester with the intention of sparking undergraduate interest in the practice of law.

Additionally, thanks to vaccinations and the ability to resume in-person outreach events, the
Clinic was able to increase its outreach mid-year. Starting in June, RHRC students have
presented to and been able to meet directly with over 274 asylum seekers and people who work
with asylum seekers in large and small group settings. Additionally, in July, students in the
Prisoner Assistance Clinic were able to return to in-person visits with clients at the Maine
Correctional Center. Using technology necessitated by the pandemic, they also continued to
represent clients in other facilities through Zoom, telephone, and written correspondence.

With the new Rural Practice Clinic program and the easing of the pandemic which allowed for
the Clinic to begin reach more people directly, the Clinic anticipates the number of people served
in 2023 will be even higher than in previous years.

7. Outcomes measurements used to determine compliance

The Clinic tracks data regarding its cases through the same case management system (Legal
Server) used by many other legal services providers. This software enables us to review the type



and volume of cases handled each year. Caseload volume usually depends on the complexity of -
the individual cases being handled as well as student enrollment. The latter can depend in turn on
the number of Clinic faculty supervisors available, the degree of student interest, and overall
enrollment in the Law School. Faculty supervisor approval is required for every case acceptance,
ensuring that the case falls within the Clinic’s relevant parameters, which include measurements
set to ensure compliance with our 2021 proposal to the Commission.

The Clinic employs specific evaluation mechanisms to ensure both the high quality of the
representation we provide to our clients and the benefit that students receive from their
experience working in the Clinic. Faculty supervisors accompany students to every court
appearance. All incoming mail and every phone message is routed to the student’s faculty
supervisor, and no text (e.g., letter, e-mail, or court filing) can be printed, faxed, or mailed
without the supervisor’s approval. Since the students are participating in an academic program
for which they receive a final grade, every aspect of their work is subject to evaluation as well as
supervision by faculty.

As an educational program, the Clinic is subject to ongoing evaluations conducted in the Law
School and the University, including extensive evaluations of members of our faculty. In
addition, the Clinic regularly contacts the judges, clerks, and social service providers who work
with our program to solicit their feedback. All clients served receive a questionnaire when their
case is closed, and completed questionnaires are reviewed by the relevant student attorneys,
faculty supervisors, the Managing Attorney, and the Clinic' Director. While response rate to these
exit questionnaires is not high, those clients who do respond nearly always give warm praise to
the work performed by students and express deep appreciation for the assistance they received
from the Clinic. Also, all students enrolled in Clinic courses are asked to complete detailed
evaluations of the Clinic and of their experiences working there.

An important measure of the success of the Clinic’s programs is our students’ career choices
after they graduate. Recent Maine Law graduates who participated in Clinic programs have taken
positions with Catholic Charities, Disability Rights Maine, the Maine Legislature, the American
Civil Liberties Union of Maine, Maine Legal Services for the Elderly, Pine Tree Legal
Assistance, as well as positions in the state and federal courts as fellows, county prosecutors’
offices, and the Office of the Attorney General. Other recent Maine Law graduates associated
with the Clinic have joined or opened small firm practices in rural Maine, including counties
with underserved populations. A number of our graduates tell us that, as a result of their
experiences working in the Clinic, they have decided to become rostered guardians ad litem or to
accept court appointments in the areas of child protection, juvenile defense, or criminal defense.
Several Clinic graduates have signed on with the Maine Volunteer Lawyers Project and
Immigrant Legal Advocacy Project to accept pro bono cases.

8. Information regarding unmet and underserved needs.

The Clinic receives hundreds of calls from individuals seeking legal assistance every year and
also receives many referrals from courts and agencies. Because the number of low-income Maine
residents who need our help greatly exceeds our program’s capacity, the Clinic designates certain
priorities for case acceptance. Thus, in assessing cligibility, we give priority to those potential



clients who would otherwise have particular difficulty representing themselves due, for example,
to language barriers, immigration status, mental illness or other disability, a history of domestic
violence, youth, sexual orientation, or geographic isolation. We also provide legal representation
in those areas of the law where there is a particularly acute need, such as complex family law
matters with issues of family violence, substance abuse, mental illness, or conflicting
Jurisdiction. The Clinic makes every effort to accommodate referrals from courts and other
organizations that have identified specific individuals who would benefit from our assistance,
particularly where this is due to the limitations of other legal aid programs. Because a number of
our programs provide a broad range of assistance to many people, for example, at the Preble
Street Law Project, through the Protection from Abuse Program, and through the Prisoner
Assistance Clinic, we are able to identify individuals with a particular need for extensive legal
assistance, thus ensuring that our resources are allocated to those for whom the need for such
assistance is most acute.

C. CONCLUSION

The Clinic must rely on external sources of funding to continue its work. State funding for higher
education in Maine has been limited for years, and the COVID-19 pandemic continues to have a
substantial, negative impact on the University of Maine System’s budget. The faculty, staff, and
students of the Cumberland Legal Aid Clinic join me in expressing our appreciation of the Maine
Civil Legal Services Fund for its continued support of our programs. Without that support, we
would be severely restricted in our ability to pursue the Clinic’s double mission of providing
much-needed legal services to chronically underserved populations in Maine while educating the
next generation of attorneys. The Fund is an especially valuable source of support in enabling the
Clinic not only to continue its legal aid work at current levels but to explore and develop ways to
pursue that mission even more effectively and extensively.

We would be happy to answer any questions or supply any additional information that is
requested.

Respectfully submitted,

/s/ Christopher M. Northrop

Christopher Northrop
Co-Director of the Cumberland Legal Aid Clinic
Christopher.northrop@maine.edu
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DISABILITY RIGHTS MAINE
2022 ANNUAL REPORT TO THE
MAINE CIVIL LEGAL SERVICES FUND COMMISSION
JANUARY 13, 2023

1. Overview

Disability Rights Maine (DRM) is Maine's statewide protection and advocacy agency
for people with disabilities. Incorporated in 1977 as a private, nonprofit corporation,
DRM’s mission is to advance justice and equality by enforcing rights and expanding
opportunities for people with disabilities in Maine.

DRM is part of a national network of federally funded and mandated disability rights
Protection & Advocacy agencies, which are the largest providers of legally based
advocacy and legal services for people with disabilities in the United States. As
Maine's designated P&A, DRM has standing to bring lawsuits on behalf of people
with disabilities, can conduct investigations into allegations of abuse and neglect of
people with disabilities, and has the statutory authority to gain access to facilities and
programs where people with disabilities receive services.

DRM priorities focus on ensuring individuals with disabilities are safe from abuse,
neglect and exploitation; are able to live and work in integrated communities and to
direct their own lives and services to the maximum extent possible; are not being
subjected to unlawful disability-based discrimination; and have access to health care,
housing, education, employment and public accommodations.

Using federal and state funds', DRM provides no-cost advocacy and legal services to
people with disabilities who have experienced a disability related violation of their
legal or civil rights. DRM currently employs 52 people, 14 of whom are attorneys.

' DRM teceives funding under nine different federal grants and eight other state and private
contracts.

160 Capitol Street, Suite 4, Augusta, ME 04330
207.626.2774 » 1.800.452.1948 » Fax: 207.621.1419 * drme.org

MAINE’S PROTECTION AND ADVOCACY AGENCY FOR PEOPLE WITH DISABILITIES



II. Maine Civil Legal Services Funding

DRM has received MCLSF funding to support the provision of legal services to
people with disabilities for many years, and received 3% of the Maine Civil Legal
Services Fund in 2022. To date, this funding has not been sufficient to fully support a
staff attorney position. As a result, DRM used MCLSF funding in 2022, as we have in
the past, to supplement our existing funding in cases where the client has a disability,
has an income below or around the federal poverty level, and has experienced
disability-based discrimination or a violation of their rights.

Almost 16% of people in Maine are people with disabilities, which is above the
national average of 12.6%. And unfortunately, disability and poverty remain closely
linked. Between 2015-2019, 56% of working-age Mainets with a disability lived in or
near poverty, which was more than twice the rate for Mainers without a disability.
Given the significant need for no-cost civil legal services within the disability
community, the MCLSF award is essential to maintaining and expanding DRM’s
ability to provide legal representation to Mainers with disabilities whose incomes are
below or around the federal poverty level.

We appreciate the opportunity to highlight some of the important work that DRM
attorneys engaged in on behalf of Mainers with disabilities in 2022,

A. Types of cases handled:

DRM continues to see an increasing demand for legal services. As outlined in the
table below, DRM attorneys handled 824 cases in 2022. This was an increase over the
687 cases handled in 2021.

Just as in 2021, the majority of individual advocacy cases involved protecting people
with disabilities from abuse and neglect and other rights violations, advocating for
community integration, and securing equal access to education for students with
disabilities.

While case numbers rose in many areas, the most significant increases in 2022 were in
the areas of housing, education, and employment related advocacy. DRM also handled
a significant number of public accommodations cases and provided legal advocacy to
assist individuals in terminating, modifying or avoiding guardianships.
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2022 Attorney Cases Handled
Case Problem Area (Based on Total # of Active Client Cases)

Abuse, Neglect and Other Rights Violations_______ . 246
Community Integration 139
Due Process. 19
Education 155
Employment e 44
Government Services & Public Accommodations 70
Guardianshp 97
OO N 48
N O 6
Total 824

Please refer to the Appendix for selected case narratives for cases closed in 2022.

B. Number of people served:

DRM attorneys provided direct representation in 824 cases to 726 individuals with
disabilities in 2022. And DRM advocacy staff, supervised and supported by attorneys,
provided services to an additional 549 Mainers with disabilities. In total, DRM
provided direct advocacy setrvices to 1,275 Maine citizens with disabilities in 2022. As
indicated above, these are all increases over 2021, reflecting DRM’s efforts to respond
to the increasing demand for legal services, especially in the areas of housing, and
education.

Also, although this report is focused on the individual legal advocacy provided by
DRM attorneys in 2022, DRM attorneys and advocates engaged in a significant
amount of work that is not captured here. DRM attorneys and advocates were: a)
conducting extensive outreach to people with disabilities in locations throughout the
state; b) conducting monitoring visits in residential treatment facilities, hospitals,
juvenile justice facilities, and other places whete people with disabilities live and/or
receive services; ¢) serving on boards and commissions; d) providing training and
technical assistance on the legal rights of people with disabilities to individuals with
disabilities, service providers, state employees, and the private bar; €) educating
policymakers about issues impacting people with disabilities; f) speaking to the press
on issues related to disability; and g) engaging in systemic advocacy efforts.



C. Demographic information about people served

Demographic information regarding the cases handled by DRM attorneys in 2022 is
included below. This data covers the total number of unique clients with active
service requests in 2022, where an attorney was the primary assigned staff.

Age:

Birth — 18 193
19-30 174
3 — 40 122
41— 50 98
ST —60 69
Ol = T 45
R A O 25
Total 726
Ethnicity/Race:

Hispanic/Latino 15
American Indian/Alaskan Native 4
Black/African American 17
NWhite 571
Two or More Races . 32
Ethnicity/Race Unknown 87
Total 726
Gendert:

Female 295
Male 419
N OB ALY 6
Unknown/Declines to Respond______ . 6
Total 726

Primary Disability:

Autism. 156
Blnd eSS, 7
Cetebtal PalSY 20
Deaf-Blind 1
Deafness 10



Hard of Hearing (not Deaf) 2
Intellectual Disability 304
Mental Illness_ .~~~ 131
Muscular DystropP Y 3
Neurological Impairment 17
Orthopedic/Physical Impairment_____ . . 14
Specific Learning Disability 11
Traumatic Brain Injuries 33
Visual Impairment (not Blind)________ 3
Ot et 10
Total 726
Income:

100% ¥PL 354
125% ¥PL . 24
N/AF¥FPL 83
Unknown_ 265
Total 726

D. Geographic area actually served:

DRM has a statewide setvice area. In 2022, DRM provided legal representation to
Mainers with disabilities in all sixteen of Maine’s counties. See below for additional
information regarding the geographic distribution of matters handled by attorneys:
County:

ANdrosCoO@EIn 135
Aroostook 23
Cumberland 215
¥ranklin 14
Hancock . 21
Kennebec 94
KO 24
Lincoln. . 19
Oxford 32
Penobscot 61
IS A A UIS 2



Sagadahoc 16

Sometset 29
NN aldo 22
W ashington 17
Y O 94
Out-of-State. 6
Total 824

E. Status of matters handled, including whether they are complete or open:

DRM had 824 active attorney cases in 2022. During 2022, 515 cases were opened and
assigned to attorneys, and 459 attorney cases were closed. As indicated above, there
were also 647 active matters handled by non-attorney advocates in 2022, provided
with the support and under the supervision of DRM attorneys.

F. Whether and to what extent the organization has complied with its
proposal submitted to the Commission:

DRM used MCLSF funding in 2022, as we have in the past, to supplement our
existing funding in cases where the client has a disability, has an income below or
around the federal poverty level, and has experienced disability-based discrimination
or a violation of their rights. The MCLSF funding helps expand our ability to serve
Mainers with disabilities who are unable to otherwise access legal representation.

DRM complied with the terms of the award by using MCLSF funding to pay staff
attorney salaties to represent Mainers with disabilities with incomes below or around
the federal poverty level, and not for any other expenses such as administrative costs,
support staff salaries or advocate salaries. This allowed us to be as flexible and as
broad as possible in using the MCLSF allocation.

G. Outcome measurements used to determine compliance:

The case numbers and other data included above demonstrates compliance with
MCLSF requirements. DRM served an increasing number of Mainers with disabilities
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in 2022 and we delivered these services statewide, serving individuals in every Maine
county.

In addition, when DRM closes a case, the reason for closing is documented and
reported out as required by various grants. For the 2022 attorney cases reported here,
82% were resolved partially or completely in the client’s favor. Of the balance of the
cases, 14% were closed because either the situation changed and the client no longer
needed legal assistance or because the client was not responsive. Less than 6% of
cases were closed because no issues were resolved for the client.

Every year, DRM prepares comprehensive program reports for our federal funders,
called Program Performance Reports (PPRs). In these detailed reports, DRM outlines
all of its activities in each of the programs, including cases and non-case activity and
explains how our actions furthered the priorities DRM has established for each of its
programs. DRM has similar reporting requirements related to state and private
contracts. All of these compliance and outcome measures are also applied to cases
that are partially supported by MCLSF funds.

H. Unmet and underserved needs

In our report last year, we wrote “The pandemic has not impacted all people equally,
and many people with disabilities, especially people with disabilities with incomes
below ot around the federal poverty level, have been negatively impacted in ways well
beyond the population at large. As a result, DRM has seen an increased need for our
services.” Unfortunately, this was also true for 2022.

As outlined above, although DRM provided more direct advocacy in the areas of
housing and education this year, it was still not possible to keep up with the increasing
need for representation in these and other areas of need. DRM continues to receive
many more requests for direct advocacy support than we are able to fulfill. There are
many areas of unmet need, several of which are highlighted below.

With regard to education, the need for educational advocacy appears to be growing
exponentially. As many schools struggle with staffing challenges, the needs of many
students with disabilities are simply not being met. And when students are not getting
the supports they need, this can occasionally lead to behaviors that interfere with their
ability to access their education. Rather than respond with more services, many
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schools resort to suspending, expelling or otherwise removing students from school.
DRM prioritizes cases where students are excluded from school for all or part of their
school day and, at this time, there is such significant demand for representation in
those situations that they comprise the vast majority of our education docket. DRM
has been working for several years with Pine Tree Legal Assistance and others to
increase the capacity and inclination of the private bar to handle school discipline
cases. Still, the unmet needs for educational advocacy are significant and growing.

With regard to housing, as highlighted through some of the case examples in the
appendix, DRM attorneys used varied strategies to assist clients in accessing and
maintaining housing. But we still receive many more calls for assistance with housing
issues than we are able to fulfill. We are also seeing an increasing number of requests
for assistance from individuals who are at significant risk of losing their housing for
reasons unrelated to disability. While we refer those to other legal services providers
when appropriate, we know that the demand for housing related advocacy far
outstrips our collective ability to meet it.

DRM attorneys continue to represent individuals under guardianship seeking to avoid,
terminate or limit their guardianship and restore their basic rights. But Maine has
extremely high rates of guardianship, with approximately 74% of Maine adults with
intellectual or developmental disabilities under guardianship (as opposed to 41%
nationally), so there is a significant need and demand for this service that DRM is
unable to meet. In order to try to address this unmet need, DRM recently created and
presented a half-day legal training on restoring the rights of people under
guardianship. The virtual presentation was attended by over 100 people from the
legal community, including attorneys, probate court judges, and registers of probate.
One of the goals of the presentation was to increase legal expertise on civil rights of
people with disabilities and guardianship and to increase interest in attorneys in
representing individuals secking to terminate or limit guardianships. As part of the
training, DRM also convened a panel of self-advocates to speak about their lived
experience with disability-based discrimination. DRM attorneys will likely present this
training again in 2023, and further intend to create new trainings on related matters,
such as less restrictive alternatives to guardianship. We are hopetul that by engaging
(and training and supporting) the private bar in this manner, that we can begin to
address this significant unmet need.

Finally, DRM attorneys also continue to represent people with disabilities who need
services and supports in order to live independently or to remain in their



communities. But the needs in this area are great for both adults and children. And
DRM is unable to provide representation in many cases. To address this area of
unmet need, we have turned to systemic advocacy. In June 2022, following a
complaint filed by DRM, the Department of Justice (DOJ) issued a letter of findings
regarding the longstanding deficiencies in the children’s behavioral health system and
the lack of access to home and community-based services. DO]J found that “Maine is
violating the [Americans with Disabilities Act] by failing to provide behavioral health
services to children in the most integrated setting appropriate to their needs.”. We are
hopetul that this will lead to the type of system change that is needed, resulting in
reduced need for individual advocacy in these areas.
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Appendix

Selected Narratives for Cases Closed in 2022

DRM advocacy helps client maintain access to insurance, housing and
services: DRM received a reportable event concerning a 21-year-old man with
Autism who was at risk of losing housing and all residential and community support
services. His MaineCare had been terminated without notice. As a result, his
residential support provider was not being reimbursed for providing formetly-covered
waiver services. Subsequently, the provider gave notice and threatened to an
unplanned discharge and illegal eviction by leaving him at the hospital. A DRM
attorney spoke with the man's guardians, case manager, and residential provider and
attended two Individual Support Team (IST) meetings. Before and during the
meetings the attorney educated the team about the man's rights as a tenant, his right
to be free from abuse and neglect, and his due process rights (e.g., right to receive
notice of MaineCare termination, right to appeal a denial and/ot termination of
services, etc.). At the first meeting with the residential support provider, the attorney
informed the provider of their duty to continue to provide services until a safe
discharge could be affected and agtreed to by the man and his guardian's and secured
additional time to file a grievance and pursue all potential remedies and funding
sources to prevent the aforementioned discharge. Because of DRM's involvement,
MaineCare was made aware of their failure to provide notice of termination, the man's
MaineCare benefits were reinstated pending hearing and written decision on the issue
of MaineCare eligibility, and his residential provider rescinded their discharge notice.

DRM advocacy helps client avoid eviction: DRM was contacted by an individual
with an intellectual disability seeking assistance in challenging the dischatrge/eviction
by her residential provider at her group home. The individual was having issues with
housemates that were resulting in aggression. A DRM attorney met with the
individual numerous times and helped develop a positive support plan. The agency
was significantly understaffed, and was not adequately providing the requisite support
and community access for the woman, and eventually the living situation became
untenable. The home provider filed an eviction matter in court. The client worked
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very closely with the DRM attorney, her case manager, and her mother (who was a
limited guardian) to seck out a new living situation. The DRM attorney negotiated an
agreement providing the client with time to move to her new home, and the eviction
was dismissed.

DRM advocacy results in continued access to service animal at women’s
shelter: A young woman with a mental health diagnosis contacted DRM seeking
assistance with a reasonable accommodation request involving her service animal.
The client had a dog trained to do certain tasks when it sensed she was experiencing
high anxiety. The client was residing at a women's shelter while she was seeking
permanent housing, and although the shelter had been allowing the client to utilize a
staff-only outdoor area in which the client could exercise and relieve her dog, it
revoked the accommodation after some problematic behavior in the area by other
residents. The client needed the accommodation because the area was more
physically accessible to her, and because the general entrance/exit of the shelter was
unsafe for the client and service animal due to the behavior of other residents and
animals. A DRM attorney provided assistance to the client on submitting a written
request for a reasonable accommodation, and attended a meeting with the client and
the shelter director. At the meeting, they were able to reach an agreement that the
client could continue to use the staff-only area for her service animal, as long as she
kept the door locked so that other residents could not access the area. After some
time, the client was able to find permanent housing and moved out of the shelter.

DRM advocacy results in access to housing for client: A 42-year-old man with a
psychiatric label who was living in his car with his cat contacted DRM because his
case management services had not helped him obtain emergency funding that was
available. Further, he had been staying a hotel and been kicked out and felt the
funding for that emergency housing was now unavailable to him. DRM investigated
and reached out to the state mental health authority and hotel housing funder. It was
determined that no one had applied for a mental health housing voucher or
emergency mental health funds for temporary housing. DRM quickly worked with the
state to get the new case manager to apply for emergency funds, have them approved,
and get the man into a motel in the short term. A housing voucher was also applied
for so the man could obtain more permanent housing,

DRM advocacy results in reversal of decision denying client a housing

voucher: An individual with a psychiatric label applied for a federally subsidized
Housing Choice Voucher (formerly "Section 8"). The Housing Authority (HA)
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administering the voucher denied his application. The denial was based upon a
criminal charge the client had on his record many years ago when he was receiving
inpatient treatment at a psychiatric hospital. DRM provided technical assistance to
both the client and his former mental health providers regarding the informal appeal
process with the HA and the regulations regarding criminal history and denials. The
client appealed the denial and the HA reversed its decision and granted the client a
housing voucher.

DRM advocacy helps hospitalized client avoid eviction and maintain access to
housing: A 53-year old with a psychiatric label was told by her landlord that she
could not return to her apartment once discharged from an inpatient psychiatric unit
due to behaviors directly related to her mental health condition for which she was
receiving treatment. DRM spoke with the landlord and negotiated the terms of her
return. Through the negotiations, the client was able to avoid going through the
eviction process ot the reasonable accommodation process. The client was then able
to return to her apartment after being discharged from the hospital. DRM continues
to fight to those with mental health conditions to be able to keep their housing.

DRM advocacy helps client maintain housing: DRM assisted a 60-year-old man
with traumatic brain injury who was being discharged by the provider from his waiver
home. DRM appealed the discharge on his behalf and negotiated several extensions of
the administrative hearing while working with the client and provider to address the
concerns about his condition and continued service in the waiver home. With this
support, the client’s medical condition improved and he was able to address a number
of the provider’s concerns and remain in his home.

DRM advocacy results in reinstatement of a housing voucher: A 50-year-old
man with a psychiatric label was in danger of losing his federally subsidized Housing
Choice Voucher (Section 8) when he received a notice from the Housing Authority
administering his voucher that it was going to be terminated due to his being evicted
from a previous rental due to damage to the unit. The client had previously been
receiving the services of a mental health case manager but was without one during the
time of the damage to his apartment. DRM made a reasonable accommodation
request of the HA to rescind their decision to revoke his voucher as the client was in
the process of obtaining mental health services, including a case manager. The HA
agreed to the accommodation and issued a letter to the man that when he obtained
these services they would reinstate the voucher.
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DRM advocacy helps client maintain housing: 45-year-old PAIMI-eligible man
was facing homelessness due to the rental unit he was living in not meeting the code
requirements for the housing voucher he was using. DRM advocated with officials
who administered the voucher to allow the client to remain in the voucher program
while he obtained temporary funding to stay in the unit and remedy the code
violations. The voucher program agreed to this arrangement and the client avoided
homelessness.

DRM advocacy helps client maintain housing and avoid eviction: 62-year-old
man with a psychiatric label was sued for eviction by his landlord. DRM represented
the man during the eviction process. The parties were able to agree to a reasonable
accommodation tequest that was ratified by the judge that allowed the case to be
continued for one year while the client received treatment. In the event that the client
did not engage in any behaviors that would violate the terms of his lease the case
would be dismissed. The client did not violate the terms of his lease and the case was
dismissed after one year.

DRM secutres reasonable accommodation to increase value of housing
voucher: 32-year-old man with a psychiatric label was living in a mental health group
home and wanted to move to his own apartment. He had been awarded a state
housing assistance voucher but it did not adequately cover the costs of the market rate
apartments in the area. DRM filed a reasonable accommodation request with the
state seeking to increase the value of his voucher so he could actually use it to find
housing. The state agreed to increase the value of the voucher so that it would cover
the costs of any apartment he could find that was above the limit of his voucher but
not in excess of the market as long as he provided the necessary paperwork.

DRM files due process hearing to secure appropriate educational services and
compensatory education: The parent of an 11-year-old Student with Autism
contacted DRM concerned that the Student was out of school, receiving a fraction of
the supports and services in her IEP. The Student had been attending a private day
treatment program, placed there by her IEP team. The private day treatment program
reduced her school day due to their lack of staff and then discharged her completely
from the program. She was without a program for months while the school district
provided a few hours of tutoring per week and occasional social work services. The
DRM attorney supported the family in demanding the Student's return to a full day of
progtamming with her IEP and when the District did not, DRM represented the
family in filing a due process hearing. After filing and priot to mediation, the District
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found a new placement for the Student and the Student returned to a full day of
school. At mediation, the parties settled the case with substantial compensatory
education for the student.

DRM files complaint, then hearing and successfully keeps 6-year old in school:
DRM was contacted by the parent of a 6-year-old student with psychiatric labels who
was being prevented from accessing a full school day. DRM filed a complaint with
the Maine Department of Education and secured the Student's return to school due
to the procedural violations of the Individuals with Disabilities Education Act. DRM
then supported the family in several IEP meetings to ensure that appropriate
programming was in place. Eventually, due to the continued failure of the school to
adequately support the Student, the school filed an expedited hearing request which
DRM defended against while also filing a due process hearing. The parties reached an
interim mediation agreement and then reached a final agreement where the school
agreed to return the Student to the placement from which he was unlawfully removed,
and agreed to pay a provider chosen by the family to provide consultation to the
school. The school also agreed to provide a significant compensatory education fund
for the Student to address the past failures to provide an appropriate education.

DRM advocacy supports student in return to school: An eleven-year-old student
with a psychiatric label returned to his school district from a segregated school after
self-advocacy assistance and support from DRM. The child had been placed by his
school in a private program but that program refused to serve him and his home
school district then refused to support him within the district. As a result, he had no
educational placement. The DRM attorney assisted the family with filing a mediation
request with the Maine Department of Education. With self-advocacy assistance
from DRM, the family successfully negotiated a settlement with the school district for
the student to be educated within the District along with an updated evaluation of his
behavioral support needs.

DRM advocacy helps restore access to a full school day: The parent of a five-
year-old with ADHD and anxiety contacted DRM because the school district had
limited her child's classroom and instructional time to only thirty minutes a day, after
school. The child's teachers had the parent bring her to class in the afternoon, after all
the other children had left for the day. The DRM attorney attended an IEP meeting
where the school district agreed to hire an independent expert to evaluate the causes
of the student's behavior. And at a follow up meeting, the school agreed that the
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student would return to full time in-person instruction at a community-based school
within the District with appropriate supports.

DRM files a complaint and secures return to in person instruction: A 7-year-old
student with autism returned to a full day of school with appropriate services and
supports after DRM filed a complaint to enforce his rights. The student’s family
contacted DRM because the student’s placement in a neighboring public school was
abruptly ended by the receiving school when they had a staff shortage and the student
was forced onto remote learning even though the student could only access his
education in-person due to his disabilities. The DRM attorney represented the student
in a complaint against both the sending and receiving school districts. Through
mediation, DRM and the family resolved the case with the student returning to full
time in-person school and compensatory education to address his lack of a full day of
school with services.

DRM helps return 6-year old to a full school day at his neighborhood school: A
0-year-old student with autism returned to a full day of school with appropriate
services and supports after DRM filed a complaint to enforce his rights. The
student’s family contacted DRM because the student’s school district had been
providing the student no access to peers in an isolated setting and then school staff
quit, so the student’s day was reduced to 2 hours since he had to share remaining staff
with another student. The DRM attorney met with the family, reviewed records, and
filed a2 complaint with the State on the student's behalf. At an IEP meeting, the
school district agreed to provide the student a full school day, move him to his
neighborhood elementary school where he would have access to his peers, and
provide compensatory education for what he missed.

DRM complaint results in Student’s access to a full school day: DRM
successfully enforced the rights of a 13-year-old student with a psychiatric label,
securing her return to a full school day in person with appropriate mental health
supports and access to the regular education classtoom. The student's family
contacted DRM concerned that the student had been removed from school for over
20 days without access to any in person learning or a full school day. The school had
first suspended the student after she had a mental health crisis at school and then
placed her on 2 hours of virtual tutoring per day from her home. The DRM attorney
prepared the family for an IEP team meeting where the district refused to allow the
student to return to school. The DRM attorney then represented the student in filing
a complaint against the district and participated in a subsequent IEP meeting and
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mediation. The DRM attorney successfully secured the student's right to return to
school, in person, for a full school day and settled the complaint with compensatory
education for the student and training for the student's staff in trauma-informed
practices and special education law.

DRM files complaint with the Maine Human Rights Commission and secures
interpreter and policy changes: A Deaf woman contacted DRM after she was
denied an ASL interpreter for the duration of her one month stay in a rehab facility,
despite her numerous requests. The client's primary language was ASL. DRM
represented her in a complaint of discrimination at the Maine Human Rights
Commission. As a result of mediation, the parties ultimately reached a settlement
which saw the facility adopt a new policy regarding etfective communication and
accommodations for patients. The facility also agreed to train staff on the policy.

DRM advocacy results in termination of guardianship: DRM received a request
for assistance from an individual with an autism diagnosis for a guardianship issue.
The client had recently moved out of the home of his father/guardian, and obtained a
temporary Protection from Abuse order against his father, citing serious and
longstanding verbal and emotional abuse. The PFA was appropriate, but, because the
abuset was also the individual's legal guardian and rep payee, it meant the individual
had no access to money and did not have the ability to make decisions such as where
to live, to consent to services ot even consent to medical treatment. A DRM attorney
met numerous times with the client, and prepared a petition to terminate the
guardianship. The attorney also sought and obtained a Temporary Restraining Order
in probate court, which suspended the guardian's duties and authority immediately,
pending full termination. This allowed the client to consent to new services and
obtain housing without requiring his father to authorize such decisions, or even to
know the client's new address. The DRM attorney helped the client obtain a form
from his doctor supporting the termination, and transferred the case to the client's
new home county. The DRM attorney also worked and provided consultation with
the client's attorney who was representing him on the PFA matter. In reviewing this
case, the DRM attorney concluded that not only did the basis for guardianship no
longer exist, but likely never existed in the first place. It appeared the only reason it
was granted was because the client did not legally challenge the initial petition in
court. The client asserted that his father and the visitor had misrepresented to him
what guardianship was and that he did not fully understand what he was agreeing to,
which underscores the need for attorney representation in all matters that implicate
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such fundamental rights. The attorney appeared with her client in court, and the
guardianship was successfully terminated.

DRM advocacy results in termination of a public guardianship: A young woman
with a developmental disability was referred internally to DRM after DHHS
petitioned to become her guardian. At the time, the client was scheduled to be
released from a juvenile detention center and DHHS felt that guardianship was
necessary due to her history. The client did not want a guardian. DRM represented
the client in the proceedings. Ultimately, an agreement was reached in court in which
the client did not contest the appointment of a public guardian, with the
acknowledgement that if she remained sate in her newly identified group home,
DHHS would not contest terminating the guardianship. Over the course of the next
two years, the DRM attorney engaged in regular team meetings with the client and the
team, and also attended scheduled guardianship reviews. Eventually, after two years,
and with the encouragement of the DRM attorney, DHHS concluded that the
guardianship was ineffective at meeting the client's needs, and petitioned to terminate.
DRM represented the client in obtaining a court order terminating the guardianship.

DRM advocacy helps client avoid full guardianship: DRM received an intake
from a 44-year-old female with an intellectual disability who was her own guardian
and has been living with her brother and mother her entire life. Client informed DRM
that DHHS had filed a petition in Penobscot Probate Court seeking to obtain full
guardianship over the client. DRM was appointed to represent the client in the
proceedings. During the pre-hearing conference the judge asked both patties to come
together and try to mediate the situation. During the meeting with DHHS, the
attorney from DRM pushed for less restrictive alternatives to full guardianship, as the
only issues the department could point to were medical decision making. Instead of
the state becoming full guardians of the client, the client wanted her brother and sister
to become joint limited medical guardians. DHHS agreed with this approach and
withdrew their petition for guardianship with the court. The judge signed a petition
making the client's brother and sister her joint-limited medical guardians, allowing the
client to keep most of her rights and autonomy.

DRM advocacy results in termination of guardianship: A 53-year-old man
contacted Disability Rights Maine (DRM) secking assistance with terminating his
private guardianship. The man had been placed under guardianship five years earlier,
having been pressured into agreeing to the guardianship and misled about his rights to
due process. Since that time, the man's guardian became verbally abusive and
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restricted his access to medical providers; the man feared to express himself fully at
home. The man's case management and home and community support providers fully
supported his decision to seek termination of his guardianship. A DRM attorney
worked with the man and his providets to prepare his case until the man felt
emotionally ready to confront his guardian. DRM filed the Petition for Termination
of Guardianship, which was successtul. The judge noted at hearing that the man
should never have been placed under guardianship to begin with. Before closing the
case, the attorney ensured that the man's providers recognized his reclaimed rights.

DRM advocacy results in termination of decades old guardianship: DRM was
contacted by a 48-year-old man with autism seeking to become his own guardian and
terminate his conservatorship. Specifically, the man did not need a guardian or
conservator and his guardian and conservator could no longer perform their duties,
preventing the man from accessing services, funds, and medical care in a timely
mannet. A DRM attorney met with the man and his supporters, requested and
reviewed records, conducted research, contacted all potential parties, and eventually
represented the man in his joint petition to terminate his guardianship and
conservatorship. Following hearing on the joint petition for termination, the court
impermissibly declined to enter the orders of termination. The attorney drafted and
filed a motion for directed entry of judgment, got opposing parties to comply with
court demands, and prepared for a final hearing on the motion. As a result of DRM's
representation, the man's decades old guardianship and conservatorship were
ultimately terminated and the court educated as to correct procedure in uncontested,
consolidated guardianship and conservatorship termination matters. The attorney
provided additional assistance to help the man access funds previously held by the
guardian before closing the case.

DRM advocacy results in discharge from emergency department with
appropriate services: The guardian of a young man with intellectual disabilities and
multiple medical conditions contacted DRM because his home support provider took
him to the hospital emergency room and was refusing to allow him to return home.
The guardian also did not want him to return. The DRM attorney worked with the
client's team, including hospital personnel, who felt that the client’s medical needs
exceeded what a group home could provide. DRM filed a reasonable accommodation
request with DHHS, asking it to authorize the client to receive both medical care, by a
CNA or nurse, and direct support help simultaneously. This request was granted and
once a willing provider was located, the client transitioned to a home in the
community after almost two years of waiting for appropriate supports.
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DRM advocacy helps man leave jail, avoid unnecessary hospitalization, and
return to the community: A 47-year-old with PAIMI-cligible man was stuck in a
county jail awaiting an evaluation for competency to stand trial. His defense attorney
reached out for assistance on his behalf. The man was also locked down in the jail 23
hours a day for a significant portion of time due to COVID. The defense attorney was
concerned that the state hospital was not accepting patients. DRM met with him and
his criminal attorney and began assisting him to find services and, possibly, be
released to the community rather than having to go to the state hospital for his
competency evaluation. DRM negotiated with the state and tried to help the man find
resources while his defense attorney worked to get him bailed out to the community if
a plan did come through. After much negotiation and searching for resources for the
man, he was released to a hotel with an ACT team helping him with services and
supports rather than having to go to a state hospital. This both avoided an
unnecessary hospitalization and helped the man get out of jail and obtain mental
health services.

DRM advocacy results in discharge from hospital: DRM was contacted by a
client with cerebral palsy whose residential setvice provider would not let him return
home from the hospital, even though his doctor said he was ready to be discharged.
The provider alleged that the client’s support needs had changed and it could no
longer meet the client’s needs. The client was a [“anMeter 1. Maybew class member
who had resided for many years at a nursing facility and left the facility and had been
served by the provider for the past seven years. In fact, during this time the client’s
need for support had not changed. After DRM became involved, the provider hired
an attorney. After multiple discussions and letters exchanged by the attorneys, the
provider agreed to have the client return home. The client is now living back home
successfully and receiving the support he needs.

DRM advocacy results in limits placed on the use of forcible medication: A 25-
year-old woman with a psychiatric label was forcibly medicated in an inpatient
psychiatric unit. She was given forced medication under an emergency order. She
wanted DRM to find out why she was medicated as she did not feel it was justified.
DRM reviewed the records and situation and discovered that while the initial
emergency was justified under the law, the continued emergency was not reviewed
during that time. The requirement for imminent risk and the assessment of that was
not clear in the record. In finding this DRM discovered that previous language
requirements that stated this had not been carried over when the hospital switched to
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a fully electronic system. DRM reached out to the attorneys fot the hospital and was
able to get the hospital to include a clear statement that any time imminent risk is not
present the emergency must end and thus the forcible medication. This reinforces that
it is not a license to force medication for the potentially allowed 72 hours. The
hospital agreed to change their order form to include language related to ensure
providers are aware of the requirement every time they order the emergency
medication. This change has the potential to stop continued forcible medication
throughout a large health system as soon as imminent risk assessed by them is not
present. DRM will continue in all settings to try and limit/stop the process of forcible
medication of psychiatric patients.

DRM responds to financial exploitation and successfully enforces client rights
through action in small claims court: A 20-year-old male with an autism diagnosis
contacted DRM secking assistance with getting his tax refund back from his mother.
He stated that he learned that his mother took his money along with his stimulus
check. APS was notified and concluded that financial exploitation did occur. DRM
represented the client to file in small claims for the remainder of his tax refund and
stimulus check. The judge ordered the client's mother to pay the client his outstanding
money, less some that had been spent to purchase furniture for the client. Client was
then able to use that money to purchase his first car, as he had just received his license
two weeks prior to the hearing.

DRM advocacy results in discharge of debt and access to heating assistance
funds: A 27-year-old man with an intellectual disability contacted DRM seeking
assistance regarding a debt fraudulently accrued in his name by a family member.
Without the ability to pay the debt, the man could not establish an electric utility
account and could not independently access heating assistance funds. A DRM
attorney met with the man and his case manager, requested and reviewed records,
spoke with the company seeking to collect the debt, advocated for the debt to be
discharged, obtained and provided the man and his case manager with instructions on
how to appropriately document the incident of identity theft with law enforcement
and other government agencies, and developed a plan to secure and provide such
documentation to the debt collector in order for the debt to be discharged. Ultimately,
the attorney secured and provided records detailing investigation and confirmation of
the identity theft to the debt collector and advocated for the debt to be discharged. As
a result of DRM's advocacy, the debt collector agreed to discharge the debt, allowing
the man to establish an account and independently access heating assistance funds.
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iratt GRAST LZGAL ADVODCACT PROJECT

Immigrant Legal Advocacy Project
Report to the Maine Civil Legal Services Commission
January 13, 2023

In 2022, funding from the Maine Civil Legal Services Fund (MCLSF) enabled the Immigrant Legal
Advocacy Project (ILAP) to advance justice and equity for immigrants and their families through
direct immigration legal services and community legal education. Other sources of funding
supported our systemic advocacy work.

Overview

Founded in 1993, ILAP’s mission is to help low-income immigrants improve their legal status and to
work for more just and humane laws and policies affecting immigrants. We are Maine's only
statewide immigration legal services organization, with full-time offices in Portland and Lewiston and
a regular presence across the state through our Rural Maine Project. Technology, volunteers, and
partners help us directly engage with thousands of people each year in all sixteen Maine counties.

Our core work advances justice and equity for immigrants and their families through three

complementary strategies:

)

2)

3)

Provide a continuum of direct legal services to low-income immigrants to help them find
safety from violence and persecution, keep their families together, and advance towards
economic security.

Offer accurate, timely, and translated education and outreach to immigrant community
members and service providers to share knowledge, build power, and prevent future legal
complications.

Collaborate with immigrant-led groups and partner organizations on systemic advocacy at
the local, state, and federal levels to safeguard and promote legal protections for immigrant
communities.

In recent years, we have also undertaken a series of new initiatives to progress towards our
strategic plan goals of providing more legal assistance and outreach, making services equitable
statewide, and advancing racial justice for immigrants, including:

Launching an Immigrant Children’s Project that provides representation to 150-200
vulnerable children and youth across Maine each year.

Implementing a special Mendez Rojas Project that helped more than 150 people take
advantage of a rare time-bound filing extension and apply for asylum.



e Working alongside local and national partners to respond to the urgent legal needs of
Mainers with loved ones in Afghanistan and Afghan evacuees resettled in Maine.

e Amplifying impact litigation efforts, co-publishing the Lives in Limbo: How the Boston Asylum
Office Fails Asylum Seekers report that received national media attention and sparked leading
members of Congress to call for a formal review of the office.

e Adding more staffing in our Portland and Lewiston offices to strengthen our core services
and help us take more cases, including defensive cases in immigration court.

As we continue to respond to the uncertainty of unrelenting anti-immigrant policies and a punishing
global pandemic, we are pleased to update you on our progress over the last year, highlight key
trends shaping our work, and share plans for moving forward.

Program Updates

Launching an Immigrant Children’s Project

ILAP believes that no child or young person should face the immigration system alone. In fall 2020,
we launched the Immigrant Children’s Project despite the uncertainty of the COVID-19 pandemic
because of this belief and the commitment of our supporters. The goals of the Project are to (1)
build a statewide system to identify children and youth who may be eligible for Special Immigrant
Juvenile Status (SIJS) and (2) pair them with legal representation by ILAP staff and pro bono
attorneys.

Two years later, we have made significant progress toward these goals and grown our capacity from
40-50 SIJS cases per year to more than 200 this year. We also created and maintain an online
resource library, convene monthly practitioner meetings, and hold regular trainings for state
agencies, schools, homelessness services organizations, and other nonprofits who work with
vulnerable youth. The Immigrant Children’s Project is now an essential part of our core services,
reflecting a significant percentage of our full representation caseload, and will remain a priority
alongside other top case types like asylum, deportation defense, and relief for immigrant survivors.

Implementing a special Mendez Rojas Project

In fall 2020, the Mendez Rojas settlement agreement was announced and, with it, thousands of
people across the country were given a rare chance to apply for asylum after missing the important
one-year filing deadline because of mistakes made by the federal government. While we recognized
the significance of this opportunity, we were already at capacity providing asylum legal services to
more than 1,000 people every year and unfortunately turning away hundreds more. With the
support of donors and funders, we were able to hire a temporary attorney to coordinate this
important project through April 2022, the deadline for submitting applications for class membership
in the settlement agreement.

During the I8-month filing period, ILAP helped more than 150 qualifying asylum seekers submit
their Mendez Rojas claims and file asylum applications. In addition, staff worked with community



members to understand their immigration documents, gather necessary evidence, complete
Freedom of Information Act (FOIA) requests, and more. Many eligible individuals in Maine entered
the U.S. through the southern border and, as a result, collecting the documentation and evidence
necessary to file their applications was exceedingly difficult and required attorney expertise.

Coordinating an emergency response with Maine’s Afeshan community

In August 2021, when the U.S. withdrawal from Afghanistan and swift Taliban takeover created a
humanitarian crisis, we were again faced with an acute and time-sensitive need for immigration legal
services that our existing capacity could not accommodate. And again, we relied on our broad and
committed base of supporters to hire an attorney to respond to the urgent needs of Mainers with
loved ones in Afghanistan and to assist in meeting the legal needs of Afghan evacuees resettled in
Maine.

For Mainers with loved ones still in Afghanistan or a third country, we quickly provided community
workshops, dozens of individual consultations, and self-help resources on the immigration options
available to them. Unfortunately, these options have been extremely limited despite ongoing
advocacy efforts with local and national partners like the Afghan Community of Maine and Evacuate
Our Allies Coalition. For the approximately 260 Afghan evacuees that have been resettled in Maine
to date, throughout last year we joined with the state’s resettlement agencies to screen for
immigration relief options and connected evacuees with the appropriate legal help. Through this
collective effort, all of Maine’s Afghan evacuees received the legal assistance they needed to find
safety and begin rebuilding their lives.

Amplifying impact litigation efforts

In March 2022, ILAP joined with the Refugee and Human Rights Clinic at the University of Maine
School of Law, ACLU of Maine, and Dr. Basileus Zeno to publish the report Lives in Limbo: How the
Boston Asylum Office Fails Asylum Seekers. Our findings were clear and disturbing: the Boston Asylum
Office’s asylum grant rate is half the national average due to racial and language bias, burnout, and
other due process-eroding pressures. We are hopeful that the resulting national media attention
and our ongoing advocacy efforts will lead to real change in how asylum cases are adjudicated.

ILAP staff and pro bono attorneys first started noticing serious problems and high denial rates at the
Boston Asylum Office three years ago and, with our partners, filed a Freedom of Information Act
(FOIA) request and analyzed the extensive documents produced. This type of in-depth analysis is
what is needed to hold the immigration system accountable and protect the rights of asylum
seekers in Maine, but it also requires significant staff time over an extended period. The support of
donors and funders across the state allowed us to dedicate the necessary staff time to this project
and build capacity for future impact litigation.

Strengthening core services

In addition to the new initiatives detailed above, over the last two years we have strengthened our
core services so that we can meet more of the existing and growing need in the community for



high-quality and accessible immigration legal services. Unfortunately, we continue to see more and
more people across the state in need of the type of legal help that only ILAP can provide, including
cases involving asylum, immigrant youth, Temporary Protected Status (TPS), Deferred Action for
Childhood Arrivals (DACA), deportation defense, work authorization complications, and
protections for survivors of domestic violence, crime, or trafficking.

In January 2022, we hired a new staff attorney to focus on providing removal defense in immigration
court for people seeking asylum and other forms of humanitarian relief. Statistics show that
individuals are five times more likely to win their case in immigration court if they have a lawyer.
We also added a new paralegal and welcomed back a Jesuit Volunteer Corps support position in
our Portland office to increase our capacity. In Lewiston, we moved into a larger, more centrally
located office, and dedicated 0.5 FTE attorney time to support our full-time Lewiston-based
attorney. Our Lewiston paralegal was also granted Accredited Representative status by the
Department of Justice, so they can now represent clients before administrative immigration
agencies. With this additional capacity, we have begun hosting monthly walk-in outreach sessions in
collaboration with Lewiston Adult Education.

And our Rural Maine Project got back on the road, reconnecting with rural immigrant communities
that became even more isolated during the pandemic. In the fall, we began conducting monthly in-
person outreach and walk-in appointments for eligibility screening in Milbridge through a
collaboration with Mano en Mano. We also obtained funding through a collaborative grant that will
allow us to hire a Rural Maine Community Liaison in 2023 to help us expand outreach in rural
Maine communities, with a focus on human trafficking.

Types of cases handled

The core of ILAP’s work is our direct legal services, which are provided by our highly trained and
dedicated staff attorneys and accredited representatives. Beyond making a significant and tangible
difference in the lives of Maine’s immigrants, our case work deepens the expertise we then share in
our community workshops and informs our advocacy priorities. Most of the cases handled in 2022
were humanitarian immigration cases, as well as a small number of family-based immigration cases.
ILAP does not handle employment-based immigration matters and refers those requests to private
attorneys.

In 2022, ILAP handled 336 full representation cases and 966 limited representation cases.
Because of the nature of immigration law, each of these cases involved multiple services. For
example, a typical asylum case might require more than 200 hours of work over several years and
require multiple change of address forms, motions to change of venue, initial and renewal work
permit applications, the asylum application, multiple appearances in immigration court, and
preparation for a final hearing in court. In total, the 1,302 cases listed below encompassed
2,149 services.



Case type - : ' ' Number
Asylum 329
Deportation/removal defense 289
Relief for immigrant children and youth (SIJS) 216
Permanent residency 66
Relief for survivors of domestic violence, crime, or human trafficking 65
Afghan assistance, including humanitarian parole, asylum, and special immigrant status 41
Family reunification 38
Temporary Protected Status (TPS) 38
Citizenship 24
Work authorization 23
Deferred Action for Childhood Arrivals (DACA) [
Other 162

ILAP, Catholic Charities Maine (CCME), and Maine Immigrant and Refugee Services (MEIRS) are the
only organizations in the state that have been recognized by the Department of Justice as having
sufficient expertise to have paralegals become accredited to provide immigration legal services in
administrative proceedings. ILAP is the only of those organizations with attorney expertise to
handle complex immigration matters, like asylum, relief for immigrant youth, and relief for survivors,
and a statewide presence.

ILAP and CCME have recently joined with other Portland area organizations in the “Maine
Immigration Assistance Providers” coalition. Partners include the City of Portland’s Office of
Economic Opportunity, Hope Acts, and the Refugee & Human Rights Clinic (RHRC) at the
University of Maine School of Law. Our collaboration ensures that we are communicating clearly
with community members in need of immigration legal help, making warm referrals, and aligning
services to make the most of our collective capacity.

Number of people served

Direct legal services

With the expert attorney guidance and representation available only at ILAP, last year immigrant
community members again found safety from violence and persecution, kept their families together,
and advanced towards economic security because of improved legal status. Whether through an in-
depth one-time consultation or full legal representation in complex multi-year cases, our services
ensured that immigrant Mainers could remain the neighbors, business owners, parents, and leaders
making a better future for us all. ILAP is honored to be a part of their journey, fulfilling the potential
of our welcoming communities by ensuring that everyone, regardless of immigration status, can fully
participate and has equal protections under the law.

In 2022, we provided direct legal services to 1,613 people on the case types detailed above and
benefitted 1,131 of their household family members. This includes:



o ILAP staff and volunteer attorneys provided 834 full representation services in the most
complex cases.

e ILAP staff and trained volunteers provided limited representation through 819 pro se forms
assistance services and 496 consultations, brief legal advice, or referral services.

Last year more than 200 pro bono attorneys donated 5,177 hours of their time ata
value of $1,016,797 providing representation in cases related for asylum seekers,
vulnerable immigrant youth, and Afghan evacuees. We also received hundreds of hours of
volunteer time from community members assisting with interpretation/translation, mental health
evaluations, and other organizational projects. These dedicated volunteers our reach and add
valuable capacity to serve clients we would otherwise be unable to serve.

Note that the number of people served differs from the number of cases/services because some people had
multiple cases/services and some services involved multiple family members.

Community legal education

Through our community legal education, we provided timely, accurate, and accessible group
informational workshops and other resources on immigration law matters to immigrant groups,
service providers, adult education staff, healthcare providers, and the public. Available in several
languages, materials and presentations counteracted incomplete or inaccurate information and
prevented complications that could negatively affect legal status or lead to exploitation or
deportation, including victimization by individuals engaged in the unauthorized practice of law. They
also seek to build on the power and resiliency within Maine’s immigrant communities to respond to
new challenges that may arise in the future.

Of note, throughout the year ILAP worked with community partners like Maine Immigrants’ Rights
Coalition (MIRC) to respond to the legal needs of the hundreds of new arrivals who have been
housed in emergency shelters and hotels across southern Maine. With seed funding from the State
of Maine, we continue to add capacity in this area and recently launched an innovative service
model to provide more robust legal supports to large groups of people with complex legal issues,
like the groups of people seeking asylum who have been arriving since 2019.

In 2022, 1,975 immigrant community members and service providers across the state
attended 71 outreach events.

Selected workshop and training topics in 2022

Know your rights with immigration enforcement

Immigration 101

Immigration consequences of contact with the criminal legal system

Immigration law and survivors of domestic violence

Immigration needs of children in the child protective system

Immigration options and updates for Afghan community members

Options in immigration court




Preparing and submitting an 1-589 application for asylum

Pro bono program development and engagement

Tax tips for non-citizens (presented with Pine Tree Legal Assistance)

Temporary Protected Status (presented with Mano en Mano)

Understanding employment authorization documents

Although the pandemic created considerable challenges to providing our services, it also forced us
to integrate technology into our work and think more creatively about how we can lower barriers
and improve access. Maine is large, with many small immigrant communities. We have found that
technology allows us to be more responsive and wide-reaching, especially when combined with in-
person contact.

With ongoing improvements to our online intake system, website, and other digital communication
channels, community members have accessed self-help guides, legal information, and instructions on
how to request ILAP services more easily and in their primary languages. In 2022, digital platforms
that shared information for immigrant community members had the following reach:

o |ILAP’s website (ilapmaine.org) had 130,000 unique visitors (a 365% increase year over year)
and 159,000 visits (a 326% increase year over year). Top pages visited shared information
on how to find information about your immigration court case, how to change your address
with immigration, and information for new arrivals with cases in immigration court.

o Our Golden Door e-newsletter reached 3,353 subscribers each month and achieved a 42%
open rate (a 52% increase in subscribers over the previous year).

e And our Facebook Page reached 14,226 people, including 4,095 followers, and with timely
updates on Temporary Protected Status (TPS), protecting yourself from immigration fraud,
and more.

e |LAP was a regular contributor to Amjambo Africa (and its podcast Amjambo Time) and
Maine Public News Connect on topics relevant to Maine’s immigrant communities. Both are
multilingual news services that share high quality and reliable information that is important
to immigrant community members.

Systemic advocacy

The American Immigration Council estimates that there were 47,418 immigrants living in Maine in
2018, representing approximately 4% of the overall population. In addition, 90,635 people, or 7% of
the state's population, were U.S. citizens by birth who had at least one immigrant parent
(https://www.americanimmigrationcouncil.org/research/immigrants-in-maine).

With local, regional, and national partners, our systemic advocacy efforts safeguarded and
promoted legal protections for immigrant communities, ensured that more Mainers had equitable
access to justice, and built a stronger state for all residents regardless of citizenship status. Through
this work, ILAP was featured in the media on 50 occasions, including Amjambo Africa,
CentralMaine.com Maine Public, Penobscot Bay Pilot, Press Herald, Spectrum News, WBUR,
WGBH, WMPG, and WMTW. We also endorsed 38 policy recommendation letters or joint



public comments on a range of local, state, and federal issues related to immigration
law and policy.

Key priorities in our federal policy work included pushing for the passage of the Afghan Adjustment
Act, marking the 10th anniversary of the Deferred Action for Childhood Arrivals (DACA) program
with a call for a pathway to citizenship, and supporting the TPS-DED Administrative Advocacy
Coalition in securing a Temporary Protected Status (TPS) designation for Ethiopia. In addition to
co-publishing the Lives in Limbo report in March, we also consistently and repeatedly called on the
federal government to prioritize due process rights and access to justice throughout the asylum
process, including inequities in processing applications for work authorization.

Note that MCLSF funds supported ILAP’s direct legal services and community legal education, but not our
systemic advocacy work. We include a short summary here simply to share the full scope of our
interconnected model.

Demographic information about people served

ILAP services are available to people with incomes up to 200% of federal poverty guidelines.
Demographic information for the 1,613 people reached through our direct legal services is:

Category % of people
Gender 51% female
47% male

0% nonbinary/gender nonconforming
2% unknown

Age 27% under 18
67% ages 18-60
3% over 60

3% unknown

Race/ethnicity 66% African or African American
9% Asian

18% Latinx

4% other

3% White

<1% unknown

Citizenship status 2% noncitizens
98% U.S. citizen by birth or naturalization

Top countries of origin | Democratic Republic of the Congo, Angola, Afghanistan, Burundi,
Honduras (85 countries of origin total)

Top primary languages Spanish, Portuguese, French, English, Lingala (27 languages total)

Note that although we do not collect detailed demographic information for people participating in our
community legal education, the data listed above is broadly reflective of those services as well.



Geographic area served

Geographic information for 1,613 clients served through our direct legal services is:

County # of people
Androscoggin 215
Aroostook 4
Cumberland 1141
Franklin 2
Hancock 21
Kennebec 35
Knox 5
Lincoln 2
Oxford 5
Penobscot 35
Piscataquis !
Sagadahoc 5
Somerset 8
Waldo 6
Woashington 16
York 104
Unknown 8

Note that although we do not collect detailed geographic information for people participating in our
community legal education, the data listed above is broadly reflective of those services as well.

Status of matters handled, including whether they are complete or open

For our 336 full representation cases, case activity included 30 cases opened, 57 cases closed, and
279 cases open at year-end. For our 966 limited representation cases, 325 were open at year-end.

Whether and to what extent the organization has complied with its proposal to the
Commission

As detailed in this report, ILAP fully complied with our proposal submitted to the Commission in
fall 2021 for 2022-2023 funding. In total, we reached 3,588 people in 2022, exceeding our target of
2,750-3,250 people per year. These outcomes indicate that we achieved our goal of helping more
immigrants in Maine attain and maintain legal status, a threshold need and the critical first step
towards finding safety from persecution and violence, keeping families together, and improving
economic security.



Outcome measurements used to determine compliance

ILAP measures the quality of our full representation work by tracking the outcomes of all
intermediate or final decisions received. In 2022, we had a greater than 98% approval rate for full
representation cases that received a final decision (which can take several years).

Because decisions on limited representation matters go directly to the client, rather than ILAP, we
are unable to track final outcomes. Instead, we measure our performance by the number of
applications successfully filed without being rejected by the relevant government department or
agency.

Information regarding unmet and underserved needs

In 2022, we were forced to turn away 331 individuals who were eligible for ILAP services and
needed legal assistance because we did not have the capacity to help them. We know that there are
many more individuals who do not come to ILAP because they have heard that we are unable to
help everyone.

Unfortunately, when ILAP does not have the capacity to help a particular person, they are forced to
navigate our increasingly unjust immigration system alone, risking loss of legal status, loss of work
authorization, and deportation. Research has long shown that members of mixed-status or
undocumented families suffer many adverse effects to their well-being, such as poorer health
outcomes, higher rates of homelessness and food insecurity, and lower rates of educational
attainment.

Trends and anticipated needs in 2023

When people come to ILAP, they are all too often in crisis. They are facing violence and even death,
separation from family members, or the loss of work authorization and, with it, security. [LAP is the
only organization in Maine with attorney expertise and decades of experience to respond in these
moments and help people seek safety, be with family, and pursue a better life. But unfortunately, the
need for free, accessible, and expert guidance from a trusted advocate is outpacing our growth.
With comprehensive immigration reform unlikely over at least the next several years, we expect
this heightened demand to continue.

At the same time, the last few years have shown us that we must expect uncertainty and be ready
to respond no matter what happens across the country or around the globe. The United Nations
High Commissioner for Refugees estimates there are nearly 90 million people worldwide who have
been forcibly displaced from their homes, and much of ILAP’s work is directly impacted by these
global trends.

As we look ahead to 2023-2025, we are focused on strengthening our core services, remaining
flexible to respond to the next unforeseen crisis, and moving forward with new initiatives that
advance our five-year strategic plan. Specific priorities for these new initiatives are:



I) Piloting a new project that will help hundreds of people apply for asylum on their own,
including many of the families living in emergency shelters and hotels in southern Maine.

2) Expanding access to immigration legal services in rural Maine, including for survivors of
trafficking, forced criminality, and other forms of labor exploitation.

3) Deepening local, state, and federal advocacy efforts rooted in client and community
priorities, including asylum seeker work authorization, fair treatment for immigrant youth by
all levels of government, and protecting immigrant Mainers from immigration fraud.

4) Building internal infrastructure to sustain the current size of the organization.

Conclusion

MCLSF is an important source of support for ILAP, providing approximately 4% of our funding. In
addition, approximately 57% of our funding comes from private foundations, 34% from individual
donations, 3% from Maine's Interest on Lawyers’ Trust Accounts (IOLTA) program, and 2% from
special events and other revenue. Because ILAP is ineligible for most federal funding, MCLSF
remains one of our only reliable revenue sources from year to year.

On behalf of ILAP's Board of Directors, staff, volunteers, and clients, | would like to thank the
Commission for their continued support of Maine’s civil legal aid community. We very much
appreciate your generous investment in [LAP’s mission again in 2022. Our strong network of
support, of which MCLSF is a vital part, makes our work possible and helps Mainers with low
incomes navigate the immigration system we have now while we push for lasting structural change.

Respectfully submitted:

Susan Roche, Esq.
Executive Director



Immigrant Legal Advocacy Project
Addendum on Use of ARPA Funds
January 13, 2023

ILAP has been part of the network of people and organizations welcoming asylum seekers to Maine
since our founding in 1993. Since then, the state’s asylum-seeking communities have grown and the
asylum process has become increasingly complicated and unfair. As a result, people applying for
asylum are more likely to be granted this form of protection if they have the help of a trained
lawyer who understands the system.

In 2022, the allocation of ARPA funds enabled ILAP to continue and expand legal services for
individuals seeking asylum, a key component of our work to assist Mainers to recover from the
pandemic. Other sources of funding supported our systemic advocacy work related to asylum law
and policy.

Direct legal services

ILAP provides full representation to individuals seeking asylum by placing their case with a lawyer
from our Pro Bono Panel or with one of our in-house staff attorneys. These attorneys help clients
submit their application for asylum, prepare for their interview with an Asylum Officer and, when
necessary, present their case before a judge in Boston Immigration Court.

We also offer limited representation, including pro se forms assistance, consultations, brief legal
advice, and referrals during intake, when targeted intervention can make a significant difference in
the outcome of a case. For example, many asylum seekers in Maine have had their case assigned to
an immigration court in another part of the country and need help moving it to Boston Immigration
Court. In 2022, we:

» Provided full or limited representation in 329 asylum cases, some of which can require more
than 200 hours of work over several years.

e Completed a special Mendez Rojas Project that helped more than 150 people apply for class
membership and to take advantage of a rare time-bound filing extension to submit their
applications for asylum.

o Members of our Pro Bono Panel donated over 4,140 hours of their time and expertise at a
value of more than $810,000 providing representation in asylum cases.

o Hired a new staff attorney to focus on providing removal defense in immigration court for
people seeking asylum and other forms of humanitarian relief. Statistics show that individuals
are five times more likely to win their case in immigration court if they have a lawyer.



Community legal education

To provide expert legal guidance to as many people as possible, we also give information and
assistance to people who are applying for asylum without an attorney. These services include
education about relevant legal processes and orientation to ILAP’s pro se resources, brief legal
screenings/consultations to determine potential forms of relief and next steps, and assistance with
preparing and submitting pro se applications for change of venue, change of address, and work
authorization. Looking ahead, we are expanding these services to include assistance with preparing
and submitting pro se applications for asylum. In 2022, we:

e Conducted 23 education/orientation sessions reaching 806 people, covering topics like:
o How to navigate the immigration court system
o How to check the immigration court hotline
o Fundamentals of asylum legal protection
o How to complete and submit your application in immigration court
o How criminal charges can affect your immigration process

o Completed 45 individual brief legal screenings/consultations and assisted with 71 pro se
applications for asylum, work authorization, change in venue for immigration court, and
change of address in immigration court.

e Collaborated with a range of community partners, including Angolan Community of Maine,
Catholic Charities Maine, City of Portland General Assistance, Congolese Community of
Maine, Hope Acts, International Community Center, Maine Immigrants’ Rights Coalition,
Portland Adult Education, Portland Public Library, Refugee and Human Rights Clinic (RHRC)
at the University of Maine School of Law, Salvation Army, and YMCA of Southern Maine.

Systemic advocacy

As noted above, the need for legal services related to asylum is far greater than what ILAP can
provide, so we also join with our partners to advocate for systemic change and to promote and
safeguard the rights of all asylum seekers in Maine. Other sources of funding supported this work.
In 2022, we:

e  With RHRC and ACLU of Maine, co-published the Lives in Limbo: How the Boston Asylum
Office Fails Asylum Seekers report on bias at the Boston Asylum Office, which has the second
lowest approval rate in the nation. Our ongoing advocacy received national media attention
and sparked leading members of Congress to call for a formal review of the office.

e Consistently and repeatedly called on the federal government to prioritize due process
rights and access to justice throughout the asylum process, including inequities in processing
applications for work authorization.

e Joined the Welcome With Dignity Campaign alongside other organizations, activists, asylum
seekers, and advocates across the country to ensure people forced to flee their homes are
treated humanely and fairly.

e Supported a coordinated national advocacy effort to get the Asylum Seeker Work
Authorization Act passed as soon as possible.



Priorities for 2023

As noted in this report, ILAP has been working with community partners to respond to the legal
needs of the hundreds new arrivals who have been housed in emergency shelters and hotels across
southern Maine. Most of these individuals and families will need to apply for asylum or another form
of humanitarian protection to remain in their new home. Using our deep expertise in asylum law
and building on the success of the Mendez Rojas Project and emergency response with Maine's
Afghan community, last fall ILAP piloted an innovative service model that seeks to reach large
groups of people with complex legal needs more effectively.

Called the “Asylum Assistance and Legal Orientation Project” (AALOP), the project will help new
arrivals prepare and file their own asylum applications pro se. Our goal is to ensure people begin
their immigration process on strong footing, have a clear path to a work permit, and understand
how to manage their case until they can afford to hire a private lawyer. lts complementary and
overlapping strategies are:

) Educate new arrivals about relevant legal issues and processes and orient them to {LAP’s pro
se resources.

2) Screen new arrivals to determine individual need, identify potential forms of legal relief, and
refer to relevant next steps.

3) Assist new arrivals through pro se workshops and one-on-one direct assistance (as capacity
allows) provided by ILAP staff, law students, and trained pro bono attorneys.

This project will also add more opportunities to incorporate pro bono attorneys into our service
model and support the immigrant-led partners who are essential to the success of our work. We
look forward to sharing an update on this exciting new project in next year’s report.
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This is the Annual Report from Legal Services for the Elderly (“LSE”) to the
Maine Civil Legal Services Fund Commission (the “Commission”) regarding LSE’s
services and accomplishments in 2022. The financial support provided to LSE by the
Maine Civil Legal Services Fund (“MCLSF” or the “Fund”) is used to provide free legal
help to disadvantaged older adults when their basic human needs are at stake. This
includes things like shelter, sustenance, income, safety, public benefits, health care, and
self-determination.

During this reporting period, the Fund provided 24% of the funding required to
provide the legal services described in this report. This report describes only services
that are supported in part by the Fund. See Attachment A for summary information
about additional services provided by LSE that are not supported by the Fund. See also
Attachment B for a summary of foreclosure prevention services provided using
American Rescue Plan Act funding that was distributed to LSE through the Fund.

STATISTICAL INFORMATION

Number of People Served and Legal Matters Handled

In 2022, LSE provided free legal help to 3,193 older Mainers in 3,436 cases
involving a broad range of civil legal problems, including the following:

e Elder abuse and neglect;

¢ Financial exploitation;

e Debt collection and creditor harassment;

e Housing, including eviction and foreclosure defense;

e Nursing home eligibility and other long-term care matters;

e Medicare appeals;

e Social Security appeals;

e MaineCare, food stamp, heating assistance, General Assistance, and other
public assistance program appeals;

e Guardianship limitation or revocation; and

¢ Financial and health care powers of attorney.

This was a 19% increase in service levels as compared to the prior year. LSE was
able to help 500 more people than we helped in 2021. Unfortunately, 448 callers were
turned away at intake that would have received Helpline services if LSE had not
restricted intake to ensure we were able to serve all callers who were facing emergencies.

The number of cases that were emergency calls requiring a higher level of
service and immediate attention continues to trend upward (2019-761; 2020-1,250;



2021-1,438; 2022-1,528). Every caller with an emergency legal problem was served
on the day they called or by the next business day. Cases that LSE defines as
emergencies run across a range of case types including eviction, foreclosure, public
benefit denials and reductions, resident rights and clder abuse, but the common theme
across all of them is that an older person is facing a legal problem that puts their housing,
health, and/or safety at imminent risk. These are cases where a person is living in an
unsafe situation, is threatened with loss of housing, or is being denied critically needed
public benefits. Legal problems that are emergencies are more time intensive to address,
and the co