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REPCRT OF 1BE COVMERCIAL VHITEWATER RAFTIN3 STIDY cx::!VMISSICN 
10 1BE MAINE LIDISIATURE 

lYIARQI 28' 1983 

EXEQITIVE SUV1VJARY 

The Maine COmmercial Whitewater Rafting Study Commission was 
established by the 110th Legislature in response to the rapid 
growth of the rafting industry on the Kennebec and the West 
Branch Penobscot Rivers. There was concern for environmental 
degredation; safety, and conflicts with competing uses of the 
rivers. 

The COmmission has found that the industry has grown 
rapidly, fran its beginning in 1976 to an estimated 20-25,000 
passengers carried by 19 outfitters in 1982. Since the rivers 
are a natural resource of the State, the State has a 
responsibility to protect the public health, safety and welfare 
in their use. 

The following questions were faced by the COmmission. 
Consensus was reached on many, but not all of these, so there are 
two different reports, with additional views by certain members. 
They are summarized in the answers below, and the details are 
available in the full report and accompanying legislation. 

1. What are the objectives and goals of regulation of 
cammercial whitewater rafting? 

The Commission agreed unanimously on certain river 
management objectives, which are in Section 7364 of the proposed 
legislation. Goals are set for the recreational use limits in 
Section 7368, and for the allocation system in Section 7369. 

2. Is whitewater rafting safe? 

The overall safety record of the industry is good, but 
rafting has its dangers, especially in the class 4 and 5 rapids 
of the Kennebec and Penobscot Gorges. Probably the greatest 
danger is falling from a boat and drowning. The cliff at the put
in on the West Branch is also dangerous. 

Since May 1982, Maine has had safety regulations that are 
reputed to be as tough as any in the nation. But, the COmmission 
recammends that these be improved by: requiring all guides to 
take the license test (no grandfather rights); requiring more 
complete accident reporting; and by establishing an ongoing 
Safety Review Cbmmi ttee. In addition, the Department of Inland 
Fisheries & Wildlife is to review certain specific regulatory 
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issues such as helmet requirenents and operating procedures in 
heavy rapids. The additional views of S. Neily have other 
cannen.ts. 

3. Are there environmental degredation problens? 

Same problens have been identified, including erosion of 
river banks and a need for sanitary facilities at launch, takeout 
and lunch sites. But, at present use levels, rafting has not had 
a major adverse environmental impact. 

The COmmission finds that existing problens are being 
addressed by the outfitters, private landowners, and the Bureau 
of Parks and Recreation in the Department of Conservation, and 
that the recreational use limits recannended below would prevent 
significant environmental degredation. 

4. Are there social degredation problems? 

The major problem is crowding, which can adversely affect 
the river environment, destroy the wilderness experience quality 
of the raft trip, and create safety problems at the launch site, 
as well as interfere excessively with competing uses of the area. 

The Cbmmiss ion recannends that recreational use 1 imi ts be 
set to address these problems. Two different versions of these 
limits are proposed for consideration: 

Report A proposes for the Kennebec, 640 passengers per day on 
Saturdays, and 800 on weekdays. The reasons are that on the 
Kennebec on Saturdays there is usually only 1 hour of water , and 
only 600-800 passengers can physically be launched in that time. 
Weekday flows average 6 to 9 hours, but about 5% of the time they 
last for only one hour. The weekday limit would avoid 
disappointed passengers on those days. Also, weekday use is well 
below the limit now, but if it grows near the limit, it could be 
revised upward if appropriate. 

For the Penobscot it proposes 560 passengers per day any 
day. Water flows are continuous every day, but in order to avoid 
the safety problens of rafts ru·nning into one another in the 
rapids in the Gorge, there needs to be an average interval of 5 
minutes between rafts. Asstm1ing only 6 hour·s of launch and only 8 
persons per raft (many carry 10), this number could be launched 
safely. 

Report B proposes for the Kennebec, Saturdays, 800 
passengers per hour of water release. This is the maximum that 
can be physically launched in an hour. Although Saturday water 
releases are usually only one hour, this report allows increased 
rafting whenever more water is available. During the week there 
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is no limit because there is generally 6 -9 hours of water, and 
no crowding problem and no conflicting uses. Passengers could be 
rescheduled on the few weekdays with low water. 

For the Penobscot, it proposes 320 passengers per day, any 
day. This is equal to the largest recorded use to date, and the 
Recreational Management Plan of the State for the conservation 
easement area along the Penobscot states "Significant increases 
in public use will not be encouraged." 

5. Does rafting interfere with fishing and other competing 
uses? 

In the last year or two, on the Penobscot, the rafters have 
worked closely with the fishermen, with some success, to avoid 
conflicts. But, just having a parade of rafts go by is bound to 
have some negative effect, and it is disrupting to many other 
users and camp owners. On the Kennebec there is very little 
ccrnpet ing use. 

The Cbmmission recommends restricting the hours of rafting 
on the Penobscot, to allow time for competing uses. 

Report B recommends rafting hours 9 am to 5 pm; 

Reports A recommends 8 am to 5 pm. 

6. If the number of rafting passengers is 1 imi ted by law, 
who gets to carry them? 

This was one of the most troublesome issues for the 
Commission. ~fuen the state sets a recreational use limit by law, 
it also creates a valuable right-- the right to an allocation 
with in that 1 imi t. It was unanimously agreed that right should 
not be salable for profit. Two methods of allocation are 
proposed for consideration: 

Report A recommends that no outfitter be allowed more than 
80 passengers per day on each river. The allocation is based on 
average demonstrated use in the previous year. An outfitter with 
average use of 14 or fewer passengers per day would get the 
minimum allocation of 15. Subject to the limits, an outfitter 
could be awarded .an increase of 10 or 20 in any year. Unused 
allocations would be lost in future years. 

Report B recommends that no outfitter be allowed more than 
80 passengers per day on the Kennebec, or 80 passengers total per 
weekend on the Penobscot.The allocation is awarded by the Dept. 
of Inland Fisheries & Wildlife on the basis of bids. The criteria 



for accepting a bid are equally weighted, and include: ability to 
meet the management objectives, experience, financial stability, 
and the dollar runount of the bid. 

7. Should there be a moratorium on licenses for whitewater 
outfitters? 

The number of outfitters has grown rapidly. In 1981 
were about 6 active, but at the end of 1982 there were 19. 
moratorium has both antitrust and business implications. 
Cbmmission divided on this issue. 

there 
Any 
The 

Report B recommends no moratorium. It argues that a 
moratorium is not needed to protect the rivers, and it is not up 
to the state to protect the existing outfitters fran business 
canpeti tion. 

Report A recommends a 3-year moratorium on new 
licenses. They argue that existing outfitters have been the 
pioneers while whitewater rafting was being developed, and it is 
in the best interest of the state to protect them while they 
consolidate their business, in order to end up with a reasonable 
number of strong companies. 

8. What about "sister canpanies"? 

This nrune describes companies that are affiliated with 
another outfitter, through shared management or financing. In 
the last two years, 3 or 4 outfitters have set up affiliated but 
separately licensed canpanies. The question is whether these 
will be treated as separate entities, regardless of their 
affiliation. The Cbmmission was divided on this issue. 

The additional views of S. Neily place no special 
restrictions on affiliated canpanies. If they can meet the srune 
conditions, they can be licensed and receive an allocation just 
1 ike any other company. 

Reports Band A prohibit licensing of affiliated canpanies 
because they are seen as merely a de~ice to get around the 80 
passenger 1 imi t. 

9. What are the financial implications to the state of 
rafting? 

The rafting business is very lucrative. In 1981, based on 
an average fee of $53, the outfitters grossed nearly $1 million, 
and the gross economic benefit to the state was $2.3 million, 
according to a UMO study. Also, proper regulation and monitoring, 
with wardens or rangers on the river during the summer, will cost 
more money than the state has available for that purpose. State 
funding will also be required if the development of new 
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fac il i ties reccmnended by this report, such as a new take out at 
Pochwocrfamus Falls and improvements to the 1 aunch site opposite 
McKay Station, are implemented. 
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INIRCIJlCI' ICN 

1. The Maine Corrmercial Whitewater Rafting Study Comnission has 

studied and evaluated commercial whitewater rafting on the Kennebec River 

and the West Branch of the Penobscot and presents the following findings 

and recommendations to the First Regular Session of the 111th Legislature. 

Appendices A and B present two versions of recommended legislation. 

A substantial mnount of factual background material is included in 

Appendices bound with the full report, but not with the summary. 

Whitewater rafting is already regulated for safety purposes, and 

licenses are issued to both outfitters and guides by the Dept. of Inland 

Fisheries and Wildlife, for an annual fee of $250. Their authority is in 

12 MRSA Sec. 7361 et. seq., enacted in 1979. 

There were 19 licensed outfitters, as of August 4, 1982. That number 

has been increasing with the prospect of a 1 imi t on 1 icenses. Four of 

these outfitters are "sister canpanies" to the major existing canpanies, 

with shared management and financing; several others are not actively 

running the rivers. 

The number of customers is increasing rapidly. In 1981 there were 

14,000, with 8,000 on the Kennebec, and 6,000 on the West Branch of the 

Penobscot. In 1982, there were an estimated 20-25,000 customers. Yet, 

commercial rafting really began only in 1976. 

As a result, this Corrmission was established by the 110th Legislature 

to study the social, safety, economic, environmental and aesthetic aspects 

of commercial whitewater rafting, and report to the 111th Legislature. 
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The COmmission met on 9 occasions between July, 1982 and January, 

1983. These meetings included 3 public hearings: one in Caratunk, one in 

Greenville, and one in Millinocket. In addition, rafting trips were taken 

on both the West Branch of the Penobscot and on the Kennebec, courtesty of 

the Whitewater OJ tf i tter 's As soc iati on of Maine, in order to study the 

problems first-hand. 

Members of the COmmission, in addition to four legislators, included 

the Director of the Bureau of Parks and Recreation for the COmmissioner of 

the Department of COnservation, the Chief Warden of the Dept, of Inland 

Fisheries and Wildlife for the Cbmmissioner of the Department of Inland 

Fisheries and Wildlife, a former Executive Director of the Sportsmen's 

Alliance of Maine, a leading member of the Penobscot Paddle and Chowder 

Society, and the two largest whitewater outfitters. 

The COmmission generally agreed on many issues, including 

safety requirements, 

was agreement that 

basic licensing requirements, and penalties. 

recreational use limits should be set in 

goals, 

There 

sane 

circumstances to protect public health, safety and the environment. There 

was also agreement that if recreational use limits on a river are set by 

law, that law must also establish a scheme or provide guidelines for 

allocation of the rights to use that limited capacity. Finally, there was 

agreement to establish a Whitewater Rafting Fund, funded by substantial 

fees, and to be spent by public agencies for purposes related to whitewater 

trips. 

But, there was disagreement on several issues, including the specifics 

of safety, recreational use limits, allocation and fees, and on the issue 

of licensing affiliated outfitters. As a result, two reports are presented 
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here, with additional views by certain members, with recommendations for 

1 eg i s 1 at i on . The core and structure of the reports is identical. The 

differences are noted in the discussion. 
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FUOIN3S AND RECOVIVIENDATICNS 

fl.. GENERAL 

The Cannission finds that the recreational use of watercraft on 

rapidly flowing rivers in this State has became an increasingly popular 

sport. This sport may pose significant risks to the users of these rivers 

who are not skilled and knowledgeable in the navigation of that water. 

Many members of the public rely on commercial outfitters to provide safe 

trips on these rivers. 

The Canmission further finds that increased use of the state's water 

resources has increased the environmental, physical, and social burdens on 

that resource. 

The Cbmmission declares that it is in the public interest for the 

state, pursuant to its authority, to protect the health, safety, and 

welfare of its citizens, and to preserve and protect the public's natural 

water resources of rapidly flowing rivers. 

The Cbmmission recannends that the following general goals be 

established for a 'commercial whitewater rafting policy for the state: 

General G.Qlli 

1. Minimize environmental impact on river and corridor, including access 

roads. Maximize upe, while minimizing detrimental impacts. 

2. Provide a quality wilderness experience, and some diversity of 

experience. 

3. Assure that safety and health requirements are met by all users. 

4. Minimiz.e conflicts between different uses of the rivers in order 

provide a multi-use experience, on both rivers, but especially 

Penobscot. (Reassess this in 2-3 years). 

4 

to 
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5. Consistent with the goals and objectives of the Recreation Management 

Plan for the Penobscot, significant increases in public use will not be 

encouraged. (Sane increase will be permitted by the recreational use 

limits selected by the Commission report A but the increase was judged by 

the proponents of report A to be so small as to be considered not 

"significant"). 

6. Provide adequate flexibility in the management system to adapt to 

changing conditions. 

7. Monitor river use and its impact. 

8. Encourage open communication with all river users, groups, and 

individuals on river management matters. 

The commission recommends that the following specific goals be 

established for the allocation system for whitewater trip rights on any 

river with restrictive recreational use limits: 

Allocation ~ 

9. An allocation system that is simple and easy to understand. 

10. Encourage efficient use of the allocation system. Don't waste slots. 

11. Establish penalties for outfitters who cheat the system. 

12. Aliow for reasonable business stability for outfitters. 

13. Allow for a diversity of experiences and services. 

14. Provide a fair distribution of river use runong existing and future 

users. 

15. Maximize competition, within the recreational use limits. 

16. Provide opportunity for public access. 

:a... 8AFETY 

The Cbmmission finds that Maine has safety regulations that are 
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reputed to be as tough as any in the nation. 

The COmmission finds that the overall safety record of the industry is 

good. 

The COmmission finds that on crowded days on the Kennebec, there is 

competition runong the outfitters for early launch times, in order to be 

assured of good rafting conditions, or in fact the chance to go at all. 

The COmmission did find same roam for improvement, as illustrated by 

the following specific findings: 

Safety Findings 

1. In 1982, there were 29 reported whitewater rafting accidents, 

involving 33 injuries. In 8 of these the person was incapacitated over 24 

hours. Presumably there were many other instances of a passenger falling 

out. If there was no injury they would not have been reported. In 1981, 

there was one death, due to a heart attack after a long swim. 

2. Accident risk is about twice as great on theW. Branch Penobscot 

as on the Kennebec. (With only half as much traffic the Penobscot has an 

equal absolute number of accidents.) 

3. About half the accidents occurred when a boat flipped or a 

passenger fell out. 

4. Accident reporting is incanplete. If there is no personal injury, 

no report is made. Three outfitters accounted for all the accident 

reports except one. This suggests that there is same inconsistency in 

reporting which is voluntarily now. 

5. In the past there have been 4 other recorded fatalities of special 

interest, one on a commercial trip. All occurred at high water. In one 
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case the victim had a type V 1 ife jacket, but it slipped off becaus_e she 

was wearing artificial breasts. In 3 cases the victim wore only a Type II 

(horsecollar) life jacket. As a result, Type II life jackets are not 

permitted on commercial trips. Same rafters want Type III (kayak type) 

jackets allowed for guides. 

6. Helmets can be useful protection if a person does fall in the. 

water or if they are hit by a paddle. They are not now required, but one 

outfitter uses them and others offer them. 

7. Despite the overall good safety record of the industry there is 

reason to be concerned, especially as the number of passengers continues to 

increase drrunatically. Whitewater activity has its dangers, especially in 

the Class 4 and 5 rapids of the Kennebec and Penobscot Gorges. These are 

generally accessible only to rafts and kayaks. Probably the greatest 

danger is falling fran a boat, and drowning, perhaps as a result of 

becoming caught underwater in a I"ec irculating current (a "hydraulic") or 

being pinned below a raft. Also, there is a dangerous situation at the 

put-in on theW. Branch, when a guide could slip and fall over the cliff, 

or a passenger could fall down the trail. 

The Cbmmission proposes that the following safety recommendations be 

adopted. The additional views of S Neily recanmend a different approach to 

safety. 

Safety Recannendat ions 

1. Departmental Responsibility. It is important to have a good public 

information progrrun on safety, and tough requirements on guides, equiprr.€nt, 

and procedures. The COmmission recognizes the progress made by the Dept. 

of Inland Fisheries & Wildlife in these areas, and recommends that the 
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Department review the situation and adopt or modify r equ iran en t s as 

app r op r i ate • (Dept. ) 

2. Guide testing, general. All guides, including any who have been 

previously exEmpted, must take the license test. (Statutory) 

3. Guide testing, practical. A "hands-on" test should be added to the 

written guides test. It is understood that the Department is considering 

several ways of implementing this, including video tape, on-the-river, etc. 

(Dept. ) 

4. Life jackets. Review lifejacket requirenents for cannercial users and 

recommend to 2nd regular session of the Legislature. Consider the need for 

a lifejacket requirenent for non-commercial users. (Dept.) 

5. Helmets. Consider requiring that helmets be offered (or perhaps that 

they be issued) for all commercial users. (Dept.) 

6. Safety Review Cbmmittee. Establish a Safety Review Cbmmittee to advise 

the Dept. of Inland Fisheries & Wildlife. (Statutory) 

7. Public Information. Irrprove public information by preparing a safety 

leaflet, and by posting river stretches with basic safety information, 

including rating by difficulty. (Dept.) 

8. Flow restrictions. Consider whether flow restrictions would be 

desirable, for example: Kennebec only between 2500 and 7000 cfs, or 

Penobscot Gorge only below 5000 cfs. (Dept.) 

9. Operating procedures in Cribwork. Consider whether special operating 

procedures (such as bowguides, lookouts, or clear passage before start) 

would be desirable for the Cribwork. (Dept.) 

10. Reporting, penalties. Require complete reports on use levels and 

accidents to the Dept. of Inland Fisheries & Wildlife by outfitters. The 
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penalty for inaccuracy 

suspension or revocation. 

11. Cooperation. NOTE: 

or failure to file. reports may 

(Statutory) 

The next three items will 

include license 

require working 

cooperatively with adjacent municipalities and private landowners: CMP on 

the Kennebec, and Gt. Northern on the Penobscot. Other Departments, such 

as Cbnservation may be involved. A letter should be sent by the Department 

of Inland Fisheries & Wildlife to each municipality or landowner to explore 

these points. (Dept.) 

12. Privies. Consider installing privies at the put in and take out where 

they are not already available, and carrying portable privies in and out 

for use along the river on all cannercial trips on both rivers. 

13. Safety rail. Consider installing a safety rail and a hoist at the put 

in, and a safety rail on the trail on the Penobscot. 

14. Landowner liability. Except in cases of negligence, consider ways of 

reducing landowner liability, such as providing an easement to the State. 

15. Rental rafts. The issue of rental rafts does not require action at 

this time, but that should be monitored closely by the Department. There 

could be a safety problem if commercial rentals were developed which rented 

to unqualified 1 ay per sons. (Dept. ) 

16. Craft length. Another issue that relates only indirectly to the 

Kennebec and Penobscot is the possibility of allowing craft less than 13 

feet long on other rivers, if flow is moderate (say, below 2000 cfs.) If 

allowed, this could reduce the commercial pressure on the two major rafting 

rivers. The Dept. of Inland Fisheries & Wildlife should exrunine this 

possibility. (Dept.) 

17. Order of launch. The order of launch shall be established by 
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agreement runong the licensed outfitters by January 1 each year. Any 

outfitter who is aggrieved may appeal to the Department of Inland Fisheries 

& Wildlife, which has the authority to modify the launch schedule for good 

cause. If the outfitters fail to reach agreement, the Department shall 

establish the launch schedule. (Dept.) 

18. Review & report to Legislature. The Dept. of Inland Fisheris & 

Wildlife shall review these safety recommendations and report to the 2nd 

Regular Session of the 111th Legislature, on their implementation and 

recommend any necessary legislation. (Statutory) 

C.... LICENS IN3 

The COmmission finds that present licensing requirements for 

whitewater outfitters are generally adequate but makes the following 

specific findings: 

Licensing Findings. 

1. The COmmission finds that if the State restricts use of the rivers 

by establishing recreational use limits and allocations, there is a danger 

of speculative profit on licenses if the rights to these allocations could 

be sold for profit. 

2. The COmmission finds that several outfitters have formed 

affiliated companies, that is separately licensed companies that share 

management or financing. 

3. The Cbmmission finds that whitewater guides must take a 

rigorous written examination, and show significant practical experience, 

but that they are not tested on the river. 

4. The Cammission finds that certain licensed whitewater guides 

have been grandfathered, and have never taken the whitewater guides 
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examination. 

Licensin~ Recommendations. 

1. General. The Cbmmission recommends that minor modifications to 

the licensing scheme be made as necessary to conform to the other 

recommendations here. 

2 • Penal t i es . The Cbmmission recommends that specific penalties, 

including nonrenewal, suspension or revocation of the license be authorized 

by law for violation of licensing requirements. 

3. Speculative profit. The Cbmmission recommends that speculative 

profit on licenses issued by the state be prohibited. 

4. -Affiliated- Oltfitters. Report A and report B recommend that 

affiliated outfit~ers not be licensed. The additional views of S. Neily 

recommend that affiliated outfitters be treated the same as any others. 

Note that this only becomes an issue when licenses or allocations are 

restricted. 

5. Moratorium. Report A recommends a 3-year moratorium on new 

licenses, but report B recommends no moratorium. This is related to 

allocations, discussed below. 

6. Guides Tests. The Cbmmission recommends that the Department of 

Inland Fisheries & Wildlife consider establishing a practical test for 

whitewater guides. 

And, the COmmission recommends that all whitewater guides be required 

to take the license test, with no exceptions. 

ll.. EEF.S..,.. WI ITEWATER RAFT INJ EI.1::ID 

Findings. 

The Cbmmission finds that whitewater rafting causes same real costs to 
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the state, both for regulation and in envirorunental linpact. 

Recaunendat ions. 

1. Basic Fees. The Cbmmission recannends that reasonable fees be 

charged for licensing whitewater outfitters and guides, sufficient to cover 

the cost of the licensing process, and that the fees go to the Department 

of Inland Fisheries and Wildlife for that purpose. 

2. Additional Fees. The Cbmmission recannends that substantial 

additional fees or surcharges be charged the outfitters for the use of the 

limited river resource, and that those fees be placed in a dedicated 

Whitewater Rafting Fund. 

3. Whitewater Rafting Fund. The Cbmmission recannends that the Fund 

be used for administration, 

mitigation of envirorunental 

rafting. 

regulation, safety education, enforcenent, and 

and safety problens related to whitewater 

Reports A and B recannend that the fund be divided runong the 

Department of Inland Fisheries and Wildlife (55%), and the Bureau of Parks 

and Recreation (35%), and the impacted localities (10%). 

Reports A and B recannend allocation of $50,000 per year for FY 84 and 

FY 85. However, there was same sentiment for substantially smaller 

numbers. 

RECREATICNAL USE LlfviiTS: CMRYINJ CAPACITY 

The term carrying capacity implies an independent limit which exists 

and has an inherent meaning in and of itself. In the context of 

recreational use it implies a specific number beyond which a recreational 

resource cannot be utilized. The Ctflmission rejects the notion of an 

independent carrying capacity easily ascertainable fran certain natural 
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characteristics of an area. A recreational use limitation, however, 

implies an action taken by someone for a defined purpose and in this 

instance consistent with the management objectives for a particular river. 

The determination of a recreational use limit constitutes a resource 

allocation decision based on several basic _POlicy decisions. It examines 

the relationship between specific levels of recreational use and the 

environmental, physical, and social impact of those uses. It then involves 

a decision as to how much impact is acceptable and a determination of the 

appropriate level of use to maintain that acceptable impact. The 

Ca.mmission feels that the concept of a recreational use limit is more 

accurate to reflect the establishment of a limit on the number of 

commercial whitewater rafting passengers allowed on the river in a given 

period of time. The Cbmmission proposes the following recreational use 

limits: 

Findin~s. 

The Cbmmission finds that there is should be a limit to the 

recreational use of the rivers. Environmental considerations are 

important, and, on the Kennebec, water releases typically occur for only 1 

or 2 hours on Saturdays, and not at all on Sundays. However, it is 

estimated that only enough rafts for 600-800 passengers can be physically 

launched in an hour. On the Penobscot, water releases are continuous, 

except when the mill is shut dawn in Millinocket, for a few days each 

summer. However, the rapids are dangerous, and rafts can get pinned in the 

"Cribwork" at low water, so it is estimated that an average interval of 5 

minutes between rafts is needed for safety. 

The COmmission finds that the West Branch of the Penobscot has 
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other significant uses that compete with rafting, especially fishing in 

the Big Eddy area, a unique landlocked salmon fishery. Other uses include 

camping and canoeing. In addition, it is subject to a state-approved 

recreational management plan. 

The Commission finds that non-commercial whitewater rafting use is not 

extensive. 

Recannendat ions. 

1. Non-commercial use. TheComnission recommends that no limits be 

set on non-commercial whitewater rafting use at this time. 

below apply only to commercial use. 

The 1 imi ts 

2. Commercial Use Limits. The Commission recommends that recreation

al use limits be established for the Kennebec and the West Branch of the 

Penobscot, as follows. The limits are set in terms of commercial passengers 

per day, with one exception where there is an hourly limit, as noted. 

Kennebec River: 

Satur.days 

Sundays 

Weekdays 

West Branch: 

Any day 

Report A Report B 

640 800/hr release 

no water: no limit set----------------

800 no 1 imi t set 

560 320 

3. Time Limits. Report A recommends that rafts only be allowed on 

the West Branch of the Penobscot between 8 am and 5 pm, 

time for canpeting uses of the river, especially 

recommends 9 am to 5 pm • 

.L. ALLOJ\TICN Sl§TEM 
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in order to allow 

fishing. Report B 



Findings. 

The COmmission finds that the application of canmercial recreational 

use limits by the State creates a need for an allocation system to divide 

that use. 

The Cbmmission finds that there were about 20 companies licensed as 

whitewater outfitters in the state during the 1982 rafting season. 

Recaunendat ions. 

Report A recommends that no licensee be allocated the right to carry 

more than 80 passengers per day on a given river. Report B limits this to 

60 on the West Branch Penobscot during weekdays and a total of 80 for the 

entire weekend, and 80 per hour on Saturday on the Kennebec. These limits 

allow the allocation to be spread runong a reasonable number of companies. 

2. Criteria for allocation. Reports A recommends that existing 

licensees be given exclusive rights to allocations during the 3-year 

moratorium period, based on "actual danonstrated use 11 • Report B recommends 

that allocations be awarded on the basis of bids, where the bid criteria 

include both money, performance and ability to meet river use objectives. 

3. Allocation systems. The allocation systems are best described by 

excerpts fran the proposed legislation, as follows: 

Re~;>ort A recoomend's allocation by demonstrated use: 

11 -The initial allocation to each outfitter for 1983 shall be based 
on actual demonstrated use in 1982, rounded to the nearest 10, with 5 
or more rounded up to 10. Any outfitter with demonstrated use of 14 
or less passengers shall be awarded the minimum allocation of 15. On 
application, any outfitter will be granted an increase of 10 or 
20, •.• provided that his total does not exceed the 80 passenger per day· 
maximun. 

11 
- The allocation for any future year shall be based on the 

allocation of the previous year. But, if an outfitter has not used 
part of his allocation for two consecutive years, that allocation 
shall be reduced by 10 if the unused portion of the allocation is 10 
to 19 passengers per day or 20 if the unused portion is greater •••. In 
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addition, any outfitter may apply for an increase of 10 or 20, 
provided that its total does not exceed the 80 passenger per day 
maximum. If the demand for additional allocations exceeds the 
available supply, they shall be auctioned by the State to the highest 
licensed bidder .... The department shall establish rules for the 
bidding process." 

Report B recommends allocation by bid: 

" The Department and the Bureau shall allocate the right to conduct 
whitewater trips to licensed outfitters pursuant to the bid procedures 
established in this sub-chapter. The commissioner of the department 
and the director of the bureau shall establish a Bid COmmittee to 
receive, review, and approve bids received. All bids must be recieved 
by the department by 5:00P.M., November 1 of the year preceding the 
three-year bid period to be considered for approval. All bids shall 
be awarded by December 1. 

"Allocation shall be awarded on the bas is of four equally 
weighted bid criteria: 

1. ability to contribute to the meeting of the management and 
allocation objectives; 

2. Experience and expertise; 

3. Financial capacity, financial stability of the company; and 

4. Financial consideration, dollar runount of bid. 

11 All allocations shall be awarded for a three year period. All 
allocations shall be rebid at the end of that period." 

4. Unused allocations. The commission, in all reports recommends a 

mechanism for loss of unused allocations in later seasons. 

5. Payments to the State for the Allocation. Report A recommends an 

allocation fee of $500 per 10 passengers on one river. Report B recommends 

a bid fee and a user fee of $1 per head instead of an allocation fee. The 

additional views of S. Neily recommend a substantially smaller fee. Each 

of these fees would go to the Whitewater Rafting Fund. 

Unlike the user fee, money bid for an allocation under the concept of 

Report B would go to the ~neral Fund. 
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G... REV IBN aiD REI?ffiT 

Fjndin~s. 

The Cbmmission finds that whitewater rafting is a rapidly changing 

industry, and that many other eastern states have not yet established 

economic regulation of it. Pennsylvania 

regulation and West Virginia just canpleted 

has established industry 

a three year study. In 

addition, the National Park Service and the National Forest Service 

regulate rafting on water flowing through Federal lands. 

Recanm~ndations4 

1. Report. The Cbmmission recommends that the Department of Inland 

Fisheries & Wildlife and the Bureau of Parks & Recreation review the 

situation and report to the Legislature by October 1, 1985. This will 

allow time for additional legislative action before the 1986 season, if 

necessary. 

17 



V\HITEWATER CUTFITI'ER USE DATA 

Based on the records of the Department of Inland Fisheries & Wildlife, 
at the end of 1982 there were 25 licensed outfitters. Of these, 11 were 
new licensees in 1982, 6 of them issued after the rafting season. And, in 
January, 1983, 2 more new outfitters were licensed. Of the 19 outfitters 
licensed during the 1982 rafting season, 2 reported no runs (Rapid Transit 
Maine Adventure Tours), and the Department was unable to contact 4 

others: (of these, Great Adventures is known to have carried many 
passengers and Rolling Thunder may have carried a few. The status of the 
other 2: Backcountry Rafting and Destinations Inc. is unknown). 
Passengers carried in 1982 is shown below: 

The Cbmmission was unable to make its own judgment on use statistics 
except in a few cases. The following data in Tables 1 and 2 is based 
primarily on estimates fran the industry. 

TABLE 1 • GFOVrn OF Y\H ITEWATER RAFT IN:J 

Source: 
of Maine. 

estimates provided by the Whitewater Outfitters Association 

LICENSID CUTFITIERS 
RlNNUG THE RIVER 

1976 1 
1977 3 
1978 4 
1979 6 
1980 
1981 14 
1982(during 
season) 19 
1982 (Dec .31) 25 
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PASSENJER DA\S (est.) 

600 
2000 
4700 
7500 
8000(drought year) 

14000 

25 000 



TABLE 2 • WI ITEWATER RAFI' INJ, 1 9 8 2 

Source: Reported by the Deparbnent of Inland Fisheries & Wildlife 
based on outfitters' reports except estimates (est.) provided by the 
Whitewater C:Utfi tters Association of Main·e. 

<Xl\1P.ANY CCNTACI' 

Eastern River Connolly 
(A)Back Country River Tour (Neily) 
Northern Whitewater Hockmeyer 
(A)Adventures Rafting Hockmeyer 
IVIaine Whitewater Ernst 
(A)Maine Adventure Tours Ernst 
Downeast Rafting Hoddinott 
Unicorn Schurman 
(A)Frontier (Sarope) 
Great Adventures Abbott 
Wilderness Rafting Babb & 

Willard 
Whitewater Adventures ? 
Wildwater Adventures Sargent 
Voyagers Kokaj ko 
Roll ing Thunder Dunn & 

Longley 
New Eng land W. W. Ctr. Bruce 
Rapid Transit Sarli 
Back Country Rafting Hanson 
Des t i nat i ons Inc. Anderson 

TOTAL 

rorAL 
PASSENJERS 

4 , 50 0 ( es t. ) 

7 , 0 0 0 ( es t • ) 

3 , 5 0 0 ( es t . ) 

3,000(est.) 
3 , 50 0 ( est • ) 

2 , 0 0 0 ( es t . ) 

1 , 0 0 0 (est • ) 

6 00 (est. ) 
100(est.) 

10 0 (est. ) 
100(est.) 
10 0 (est.) 

? 
? 

25,500(est.) 

WEEKEND 
D\ILY AVERAGE 
KEN PEN 

91 
48 
88 
40 
77 

66 
65 
62* 
50est. 

35 
35? 
16 
14? 

10es t. 
8* 
6** 

? 
? _.__ 
711xx 

89 
32+ 
80 
45+ 
45 

27 
48 

50est. 

13 

17 

10es t •. 

456xx 

Foot Notes: (A) Companies which are or may have been affiliated with the 
preceding company. 

+ 1 run only * 2 runs only ** 6 runs only · 

NOTE: xx These totals appear to be too high: The Bureau of Parks & 
Recreation monitored the West Branch Penobscot on Saturdays and Sundays 
fran July 17 through September 4th. (15 days) The highest 8 days were: 
317, 305, 225, 268*, 302, 195, 290*, which averages 274. (An 8-day, rather 
than a 10-day, average is taken because the first two weekends in July were 
not monitored) 

The Deparbnent of Inland Fisheries & Wildlife monitored the Kennebec 
on 2 Saturdays: July 31 and August 7th, when 494 and 611 passengers were 
carried. 
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REPCRT A 

REPCRT B 

SIGNATURE SHEET 

Kenneth Bailey 
Wayne Hockmeyer 
Rep. Paul F. Jacques 
William Stearns 
Howard Trotzky 
Sen. Ronald E. Usher 

Rep. Herbert E. Clark 
Herbert Hartman 
John T. Marsh 

Sandra D. Neily signed neither report (see additional views). 

20 



AIDITICNAL VIEWS OF WILLIAM STEARNS 

I support report A, except that the recreational use limit on the West 
Branch Penobscot, §7368, sub-§3, para. C. should be only 450 commercial 
passengers per day, any day, in order to avoid encouraging a significant 
increase in rafting, in the spirit of the consevation easanent and 
recreation managanent plan. This will also avoid excessive interference 
with other uses of the river. 

I am also sympathetic with lower allocation fee, phased in over a 3-
year period. 
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AIDITICNAL VIEWS OF S. NElLY 

COVIVIENTS CN DRAFT A 

Draft A is the nearer to my views, but it has certain inadequacies as 
follows. And, there are certain amendments that I intend to propose to it 
when the legislation canes before cannittee. 

1. Sec. 7363, sub-sec. 1: There was never agreement about the 
definition of "aff i 1 i a ted." There was much debate and- no cons ens us, 
certainly nothing which would lead to this definition. 

2. Sec. 7364, sub-sec. 4: There has never been a definition of 
"wilderness experience" or agreement on that as a cannon goal. This 
concept was part of Draft B's rationale for low use figures on the 
Penobscot and does not belong in draft A. (In fact, the Cleat River (WV) 
study and several western studies, found there was low raft-user interest 
in wilderness and high interest in excitement.) This study cannittee never 
defined who has the goals of maintaining a wilderness experience and for 
what groups. Also the term is absurd on the Penobscot, flanked by a 
heavily used logging road, leased cabin sites, and the noise of woodland 
operations. 

3. Sec. 7368, sub-sec. 1: There was no documentation and no study 
which would suggest these findings to be accurate. In fact, in most of the 
hearings, local and forester testimony was totally inconclusive on these 
issues. This Commission compiled nothing to give validity to this 
s tat emen t . I t is an op in i on s tat ed as a f ac t. 

This does not mean that a statement of impact couldn't be framed, 
researched, and evaluated, but because much of state regulation which is 
being proposed would be based on this statement, this statement should be 
eliminated. 

If anything, we could state that there are competing uses of the river 
and that there is increased use. Both of those points seem clear from 
hearing and expert testimony. But the major impact of these situations has 
yet to be studied and therefore no conclusions could be drawn. (In fact, 
the Cheat River Study, which expected to find great impact, found the 
nature of whitewater outfitting, with bases, mass transportation, and 
limited landing sites, to be much less than expected. I refer to the Cheat 
Study because it was a study, not a set of hastily compiled theories formed 
by a part-time Commission unable to devote the time and expertise necessary 
to the subject.) 

4. Sec. 7365, sub-sec. 7: Eliminate the provision on affiliated 
outfitters. The allocation system will curb existing growth potential and 
this provision would cause extreme hardship for companies who have 
capitalized licenses and are depending on revenues to make bank payments on 
equipment notes. This type of provision would throw the state into a legal 
quagmire and force the state into litigation with company owners who 
clearly own more than 80% of the company stock. Trying to prove 
affiliation under those circumstances would be a legal mess. 
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5. Sec. 7367, sub-sec. 2: A safety committee of this type will not 
serve the public's interest. Rafting is an industry new to Maine but it is 
advanced and more experienced in other areas of the country. A committee 
of this composition would offer no real expertise and depth of experience. 
We would continue to have regulations suggested which are often 
inappropriate for safety. Depending on the outfitters and guides chosen, 
it would be possible under this proposal to have guides trained only in 
Maine and basically unfruniliar with industry developments and standards. 
The longest operating outfitter in Maine has only seven years of 
experience, operating mainly on Maine rivers. It is possible that the rest 
of the committee might also lack the depth of experience for decisions of 
this nature. · 

Also, the current competitive climate in Maine means using only two 
outfitters and two guides would open the committee to abuses where safety 
regulations and charges could be developed that were prompted by 
competitive motives. Already same outfitters have suggested regulations 
which would only standardize the industry because their customers were 
asking questions about another outfitter's procedures and equipment. The 
state will never have a frank accounting of the real safety issues if 
outfitters feel threatened by a committee with so few representatives of 
the industry. 

rev i ew, but · my 
I suggested that 

peer review system 
"near-misses" with 

I originally proposed that we have same safety 
suggestion was very different from this current draft. 
the state develop a system similar to Outward Bound's 
that allowed for frank discussion of accidents and 
consultation by experts in the field. 

I propose tfiat .the Department of Inland Fisheries and Wildlife create 
a council of managers who would, in turn, report to a safety committee 
composed of wardens with river experience, boating professionals and racers 
of this state, members of recognized rescue teams, and industry 
representatives, including a recognized expert. (For exrunple, Charles 
Walbridge, chairman of the~ safety committee and designer of whitewater 
safety equipment.) The council would be composed of managers of head 
guides from large companies and owners of the smallest companies. This is 
to discourage owner conflict and to focus the discussion away from 
political advantage and onto safety. 

The council would be chaired by a warden with river experience who had 
the trust of the outfitters. The council would have a clear agenda and 
would be convened several times a year, for river emergencies, or to review 
a fatality. The council would a) bring accident report forms for 
discussion and suggestions, b) share incidents of "near-misses," company 
solutions and encourage discussion of alternate procedures, c) review 
fatalities by completely reviewing the facts of an incident. None of this 
discussion is to place blrune, but is designed to create a climate of 
sharing, free from repercussions, where real safety issues can be opened 
for review, praise, or refinement. 

The current climate in Maine favors one company "reporting" on another 
and it is impossible to sort out positive suggestions from competitive 
motivations. 
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Out of the council would came proposals for regulations and safety 
education which then could be evaluated by a larger state board. The state 
can draft hundreds of regulations, but it will never rEmove the inherent 
risk of adventure activities. Safety is best served when there is a 
climate of trust between outfitters, frank discussion of incidents which 
never make it to state forms, and a sharing of the latest safety 
innovations and discoveries. 

The proposed safety committee approach is punitive in approach in that 
its goal is regulation which is seen as a threat in the industry. That 
goal will never serve the public in real terms of safety although a 
multi tude of regulations might create a "perceived" sense of safety. 

6. Sec. 7369, sub-sec. 4: I would like to revise the initial 
allocation system by allowing for no increase of 10 or 20 when licenses are 
first granted, except for outfitters who have run fewer than 10 customers. 
Outfitters should have to demonstrate their need for an increased allotment 
the year following the initial allotment. Automatically adding 10 or 20 to 
this year's demonstrated capacity gives away too much which should be 
reserved in a pool for companies who can demonstrate their growth and need 
and apply for those allotments the following season. 

7. Sec. 7369, sub-sec. 6: River fees should be $250 per river, 
with a moderate and graduated use fee not to exceed 50 cents per person. 
Graduations should be as follows: first year, 15 cents; second year, 25 
cents; third year, 35 cents. The use fee would be used to develop a true 
professional study of use capacity and management plans for these rivers. 
The commission has gathered absolutely no data on what might be an economic 
burden to the industry. (I have economic data available) It has 
arbitrarily set the fee at a level proposed by the most capitalized and 
powerful outfitter without any study as to the effects of these fees and 
regulations upon the health of an industry which is a positive asset to 
this state. 
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AIDITICNAL VIEWS OF H. H\R11VJAN 
caYI.YIENI'S CN TI:lE REPCRT 

The following comments are my additional comments on the 
report: 

1. EFFECI' CN L<X'AL C'CM\'1INITIES 
Since the commission hearings last summer, several 

rafting companies have became more involved in their awn lodging, 
camping, and restaurant enterprises, including seeking 
application for liquor licenses. While this activity is 
undoubtedly good business for the rafting companies, it may 
affect the attitude of same established competing businesses in 
the area. 

2. IN:REASE IN USE LIMITS FROYI a.JRRENT LEVELS 

MOst river studies have found it useful to discuss 
river use limits in terms of annual passenger days as well as 
peak days. The total annual passenger days for 1982 on both 
rivers has been estimated at 25,500 (p. 19). These figures have 
been supplied by the Whitewater OUtfitters Association of Maine. 
Due to constraints of time and funding the commission was not 
able to conduct a statistically accurate study of its own. 
Based on periodic observation by rangers and wardens, these 
figures appear to be in excess of the actual river use during the 
year. The weekend daily average figures in the same chart (p. 
19) appear to be closer to~ weekend daily average use rather 
than an annual weekend daily use. 

The Bureau of Parks and Recreation estimates the peak 
average peak daily use on the Penobscot at something in the 
neighborhood of 300. This figure was obtained on a weekend day. 
The average daily use on weekdays is considerably lower. Report 
B would establish a recreational use limit of 320 passengers on 
any daY. for the Penobscot. If we conservatively estimate a 100 
day raft

1

ing season, the annual passenger days permitted in report 
B for the Penobscot River is 32,000.· This figure represents a 
generous increase from the current use on the Penobscot, which.is 
estimated at 8,000 passenger days. By the same calculations, 
Report A's recreational use limit would provide for 56,000 annual 
passenger days on the Penobscot, a figure almost seven times the 
current estimated use and would distribute that limit only among 
rafting companies which carried passengers on the rivers by 
December .16, 1982. This is certainly a "significant" increase 
from the current use level and does not appear to be consistent 
with the goals of the Recreation Management Plan for the 
Penobscot or the river management goals established by the 
c omm iss ion ( page 5 , i t em # 5 . ) 
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3. tvrnA'IffiiUvl 

Report A recommends a three year moratorium on licenses (p. 
12, item #5.) Unless this restriction is limited to licenses 
for the Kennebec and the West Branch Penobscot, this moratorium 
will effect all whitewater rafting on all Class IV and V rivers 
in Maine. Only those existing outfitters who receive a license to 
raft on the Kennebec and Penobscot will be able to raft on the 
other Maine rivers. If, after the three year moratorium, no new 
outfitters are able to obtain an allotment (see# 8 below), this 
will effectively eliminate any new outfitter in Maine and "lock
up" the rafting market to those who currently qualify. I see no 
reason to stop licensing on all rivers. 

4. PERPETUAL EXCLUSIVE FRANCBISE 

Report A proposes an allocation system which would only 
allow existing outfitters who qualify to obtain a license (pp. 
15-16, item # 3,) No new licenses would be issued for a period 
of three years (p.12, item# 5.) After that three year period, 
new licenses may be issued; but no allotment will be available 
unless an existing outfitter fails to meet his allocated use or 
voluntarily relinquishes all or part of his allocation (LD 1454, 
§7369, sub-§ 5.) The value of a license without an allotment is 
questionable. New entry is clearly discouraged. 

In effect, Report A provides a perpetual exclusive franchise 
to those currently licensed outfitters who meet the criteria 
established in that report. That criteria is not based on 
objectively measured skill, experience, or safety; but merely 
whether or not the outfitter has carried any passengers on the 
river commercially prior to December 16, 1982. 
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CCMMERCIAL WHITEWATER OUI'FITI'ERS 

Maine Whi tcwater, Inc. 
Jim Ernst (1977) 
Suite 454 
Bingham, ME 04920 

Northex:n Whi tcwa ter Exp::di tions, Inc. 
Wayne Hockrneyer (1976) 
Box 100 
The Forks, ME 04985 

Great Adventures, Inc. d/b/a/Kennebec Dories 
John Abl::ott (1978) 
PO Box 1 
West Forks, ME 04985 

Wilderness Rafting Expeditions, Inc. 
(David Babb & John Willard) 
PO Box 41 
Rockwood, ME 044 78 

Adventure Rafting Expeditions, Inc. 8/ll 
(Wayne Hockmeyer) (1981) 
Box ll91 
Greenville, ME 04441 

Rapid Transit 
Paul F. Sarli 
llO Coyle St. 
Portland, ME 04103 

Rolling T.hnnder, Inc. 
(Charles Dunn & Steve Longley) 
PO Box 291 
Kingfield, ME 04947 

Destinations, Inc. 
(Steve Anderson) 
RFD #1, Box 197M 
Bar Harl::or, ME 04609 

Backoonntry Rafting Company 
(James Hanson) 6/11/82 
Box 172 
Fryeburg, ME 04037 

New England Whitewater Center, Inc. 
Robert "Joe" Bruce, Jr. 8/4/82 
RR 1, Box 71 
Fryeburg, ME 04037 
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1982 

Unicorn River Expeditions 
Jay SchUJ:!tlan 
Box 50 
West Forks, ME 04985 

Eastex:n River Expeditions , Inc. 
John Connolly (1978) 
Box ll73 
Greenville, ME 04441 

D:lwneast Rafting, Inc. 
Rick Hoddinott 
Gott Rd. 
Wayne, ME 04284 

Wildwater Adventures 
Dave Sargent 
RFD #3, Box 7860 
Skowhegan, ME 04936 

Voyager's Whitewater 
John Kokajko 
Box 25 
The Forks, ME 04985 

Backconntry River 'Iburs 
Sandra Neily 12/lS/81 
Box 109 
Greenville, ME 04441 

Maine Adventure 'Iburs 
Jim Ernst 3/22/82 
Suite 454 
Bingham, ME 04920 

Whitewater Adventures 
Tom Hey 3/26/82 
10 New Searles Rd. 
Nashua, NH 03062 

Frontier River Expeditions , Inc. 
Wm. Sarape III 7/28/82 
Box 50 
West Forks, ME 04985 



Licensed after the 1982 season 

N:>rth Star Rafting 82 p.s. 
c/o John & Lunda Hammond 
RR #2 
Cornish, NH 03745 

Kennebec Whi te.wa ter 8 2 p. s . 
PO Eox 927 
Sanford, ME 04073 

Kennebec Wild River Riders 82 p.s. 
Frank C. Indermuehler 
RFD #1, Eox 136 
OXford, ME 04270 

Kennebec Wild River Riders 
Frank C. Indermuehler 
RFD #1, Eox 136 
OXford, ME 04270 

High Adventure White.water ne.w in 83 
Rafting Expeditions 

Robert E. Crellin 
PO Eox 531 
Saunderstown, RI 02874 
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Class VI River Rwmers 82 p.s. 
PO Eox 78 
Lansing, WV 25882 

All Outdoor Adventures 8 2 p. s . 
John Palmer 
21 Center Circle 
Plaistow, NH 03865 

Coliseum River Tours 82 p.s. 
150 Longvue Drive 
West Mifflin, PA 15122 

1983 

N:>rth Star Rafting 
John Hamrond 
RR #2 
Cornish, NH 03745 

Kennebec Whi te.wa ter ne.w in 83 
Eox 297 
Margaret Golrick 
Sanford, ME 04073 
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(EMERGENCY) 

FIRST REGULAR SESSION 

ONE HUNDRED AND ELEVENTH LEGISLATURE 

legislative Document No. 1454 

S.P. 479 In Senate, April 12, 1983 
Submitted pursuant to Resolves, 1982, Chapter 67 ;;nd presented by the 

President of the Senate on behalf of the Whitewater Rafting Study 
Commission. 

On Motion of Senator Pray of Penobscot, referred to the Committee on 
Energy and Natural Resources. Sent down for concurrence and ordered 
printed. 

JOY 1. O'BRIEN, Secretary of the Senate 
Presented by Senator Conley of Cumberland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-THREE 

AN ACT to Regulate Commercial 
Whitewater Rafting. 

Emergency preamble. Whereas, Acts of the Legis
lature do not become effectlve until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, the 1983 whitewater rafting 
begins in June; and 

season 

Whereas, in accordance with the findings and 
objectives detailed in this Act, it is important to 
establish recreational use limits for the 1983 season 
on the Kennebec River and the West Branch Penobscot 
River; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
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the Constitution of Maine and require the following 
legislation as immediately necessary for the preser
vation of the public peace, health and safety; now, 
therefore, 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 12. MRSA c. 707, sub-c: X-A, first 2 
lines, as enacted by PL 1979, c. 723, §14, are 
repealed and the following enacted in their place: 

SUBCHAPTER X-A 

COMMERCIAL WHITEWATER RAFTING 

Sec. 2. 
723, §14, 
its place: 

12 MRSA §7361, as enacted by PL 1979, c. 
is repealed and the following enacted in 

§7361. Legislative findings 

The Legislature finds that the recreational use 
of watercraft on rapidly flowing rivers in this State 
has become an increasingly popular sport. This sport 
may pose significant risks to the users of these 

navi-rivers not skilled and knowledgeable in the 
gation of that water. Many members of the public 
rely on comme·rcial outfitters to provide safe trips 
on these rivers. 

The Legislature further finds that increased use 
of the state's water resources has increased the 
environmental, physical and social burdens on that 
resource. 

The Legislature declares that it is in the public 
interest, pursuant to the state's authority to pro
tect the health, safety and welfare of its citizens 
and to preserve and protect the public's natural 
water resources of rapidly flowing rivers. 

Sec. 3. 12 MRSA §7362, as enacted by PL 1979, c. 
723, §14, is repealed. 

Sec. 4. 12 MRSA §§7363 to 7370-A are enacted to 
read: 
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§7363. Definitions 

As used in this subchapter, unless the context 
indicates :otherwise the following terms have the 
following meanings. ' 

1. Affiliated outfitter. "Affiliated outfitter" 
means a commercial whitewater outfitter which shares 
with or provides to another outfitter management or 
financing. 

2. Allocation. "Allocation" means the annually 
spec~fied number of passengers per day which an 
outf1tter may take on whitewater trips on a partie-
ular river.· 

3. Bureau. "Bureau" means the Bureau of Parks 
and Recreation in the Department of Conservation. 

4. Commercial whitewater outfitter; outfitter. 
"Commercial whitewater outfitter" or "outfitter" 
means a person who conducts commercial whitewater 
r~fting, dory or bateau trips on rapidly flowing 
r1vers and who holds a current license, issued by the 
department, to engage in this activity. 

5. Demonstrated use. "Demonstrated use" means 
for a given outfitter, for a given river, the average 
number o~ passengers carried on the 10 Saturdays or 
Sundays w1th greatest use during the year. 

. 6i Rapidly fl9wing river. "Rapidly flowing 
r1ver means a r1ver or stretch of a river with 
rapids ,classified as class IV or V or a river or 
stretc4 of a river designated by the department by 
rule on the basis of public safety. 

7. Weekday demonstrated use. "Weekday demon-
strated use" means the demonstrated use based on the 
10 weekdays of the year with greatest use. 

8. Whitewater craft. "Whitewater craft" means 
any raft, dory, bateau or similar watercraft which is 
used . to transport passengers along rapidly flowing 
rive~s, but does not include canoes or kayaks. 
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9. Whitewater guide. "Whitewater guide" means a 
person who has met the criteria established by the 
department to qualify as a whitewater guide and who 
holds a current guide's license in the whitewater 
classification. 

10. Whitewater trip. "Whitewater trip" means 
any commercial effort to transport passengers by 
means of a whitewater craft on rapidly flowing 
rivers. 

10 §7364. River management objectives 
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The following objectives are established for man
agement of rapidly flowing rivers for the benefit of 
the people of the State: 

1. Safety and health requirements. To assure· 
that safety and health requirements are met by all 
river users; 

2. Minimize environmental impact. To minimize 
environmental impact on the rivers and the river cor
ridors, including access roads; 

3. Recreational use. To allow a reasonable 
level of recreational use; 

4. Qu~lity ~ilderness experience. To maintain a 
quality wilderness experience on the rivers; 

5. Multiple uses. To minimize conflicts between 
different uses of the rivers in order to allow for 
multiple use; 

6. Diversity of whitewater experiences and ser
vices. To encourage a diversity of whitewater trip 
experiences and services; 

7. River use and impact. To monitor river use 
and its impact; 

8. Communication. To encourage open communica
tion with all river users, both groups and individu
als, on river management matters; and 
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9. System of allocating river use. To provide a 
system of allocating river use that is simple and 
fair, and that meets the specific goals of section 
7368. 

§7365. Commercial whitewater outfitters' licenses 

1. Requirement. A commercial whitewater 
outfitter's license is required for all commercial 
whitewater outfitters. . Operation of a commercial 
whitewater trip by an outfitter without a license is 
prohibited. 

2. Issuance; term. The commissioner may issue a 
license to conduct commercial whitewater rafting, 
bateau or dory trips on rapidly flowing rivers. 
Licenses shall be issued for the calendar year. 

3. Fee. The annual basic fee for a commercial 
whitewater license shall be set by the department and 
adjusted biennially by rule to reflect the actual 
cost of administering the license program. The fee 
for 1983-84 shall be no more than $250. The fee for 
transfer of a license shall be equal to the annual 
bas.ic fee. for a license. These fees shall be· cred:.. 
ited ·directl~ to the department and used in accor
dance with section 7074. 

4. Exceptions. Nothing in this subchapter 
applies to the operation of canoes or kayaks. This 
subchapter does not apply to guides or camp trip 
leaders licensed under subchapter VIII, or motorboat 
operators licensed under chapter' 715, subchapter I, 
unless those persons are in the business of conduct
ing commercial whitewater trips. 

5. Nonrenewal, suspension or revocation. 
Licenses are subject to nonrenewal, suspension or 
revocation for good cause shown, such as unsafe prac
tices, falsifications of reports, or serious or con
tinued violation of this subchapter, subject to the 
Maine Administrative Procedure Act, Title 5, chapter 
375. 

6. Sale of business. When a licensed whitewater 
outfitter's business is sold, the license shall be 
returned to the department. On application, the li-
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cense shall be reissued to the purchaser, provided 
that the purchaser meets the licensing requirements 
of the department and pays the license fee. Profit 
on the return and reissuance of the license itself is 
prohibited, but nothing in this subchapter may be 
construed to prohibit profit on the sale of any of 
the assets of a business. The license is not an 
asset. The department may require an affidavit from 
the purchaser to aid in enforcement of this provi
sion. 

7. Affiliated outfitters. Affiliated outfitters 
may not be licensed. 

8. Moratorium. Issuance of licenses for calen
dar·years 1983, 1984 and 1985 shall be restricted to 
persons who held a valid 1982 license as of December 
16, 1982, and had run a commercial trip prior to that 
date. 

§7366. Whitewater guide license 

A whitewater guide license shall be required for 
all whitewater guides. The whitewater guide license 
shall be issued by the department only to those per
sons who pass or have passed the whitewater guide 

. exami·nati'on established by 'the . department and who 
have met the other requirements of the department 
established by rule. Waivers of the examination are 
not permitted. Guide license fees shall be credited 
to the department and used in accordance with section 
7074. 

§7367. Safety 

1. Whitewater trip restrictions. The following 
safety restrictions apply during whitewater trips. 

A. There shall be at least one licensed 
whitewater guide in each watercraft. 

B. Outfitters shall ensure that each person 
participating on a whitewater trip wears a se
curely fastened type I or type V personal 
flotation device. 
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C. Each whitewater craft shall be equipped with 
at least one throw line, not less than SO feet 
long. 

D. Each whitewater craft shall be equipped with 
an adequate first aid kit. 

2 .. Whitewater Safety Committee. The Whitewater 
Safety Committee is established to review the 
monthly safety reports and other relevant information 
annually and recommend safety standards to the 
depart~ent. The committee shall assist the depart 
ment w1th development of the public information pro
gram on whitewater trip safety. 

A. The Whitewater Safety Committee shall be com
posed of 8 members: Two members of the 
whitewater ?Uides bo~rd designated by the board; 
2 commerc1al wh1tewater outfitters and 2 
whitewater guides designated by the Governor; and 
2 members from the general public, one designated 
by the President of the Senate and one designated 
by the Speaker of the House of Representatives. 

B. Terms of members of the Whitewater .Safety 
Committee shall be for 2 years, expir~ng on 
December 31st, except that initially the members 
shall draw lots for a one-year or a 2-year term. 
Terms shall be staggered so that the term of one 
member in each category expires each year. Mem
bers shall serve until their successors are nomi
nated and qualified. Members shall serve without 
compensation, except for per diem and reimburse
ment for travel and actual expenses for up to 4 
meetings per year. 

3. Safety reports. Each commercial outfitter 
shall submit a complete monthly safety report on 
forms provided by the commissioner containing the 
following: 

A. A w~itte~ report of any accident occurring in 
connect1on w1th a whitewater trip conducted by 
that outfitter and which results in the death of 
a pe~s?n, a person's losing consciousness or 
r~ce1v1ng medical treatment, a person's becoming 
d1sabled for more than 24 hours, a person's dis-
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appearance from a whitewater craft under circum
stance indicating death or injury or damage to 
the whitewater craft or other property of more 
than $100. A summary of the watercraft accident 
reports required by section 7801, subsection 19 
may be used to satisfy this requirement; and 

B. A written report of such other dangerous ac
cidents and occurrences as the department may~ 
rule, require, for example, when a whitewater 
craft overturns or is pinned against the rocks. 

4. Safety information. The department shall 
implement a public information program on whitewater 
trip safety. In developing the program, the depart
ment shall consult with the Whitewater Safety Commit
tee. 

5. Order of launch. The department shall 
promulgate rules on the order of launch which shall 
allow for voluntary agreement by a majority of the 
licensed outfitters, to be registered with the 
department by January lst each year. Any outfitter 
that is aggrieved may appeal to the department, which 
may modify the launch schedule for good cause. If 
.the outfitters fail to reach agreement, the depart
me.nt shall establish the launch schedule by February 
lst. 

§7368. Recreational use limits 

1. Findings and goals. Increased use has 
resulted in increased environmental impact on the 
Kennebec and West Branch Penobscot Rivers, as well as 
on their valleys, nearby roads and the social struc
ture of the areas. Recreational use limits are 
necessary to allow for rafting use and other com~et

ing uses, such as fishing, camping and canoe1ng, 
while minimizing detrimental impacts and monitoring 
the opportunity for a quality wilderness experience 
for rafters and for other users. 

2. Kennebec River. Recreational use limits for 
the Kennebec River are set as follows. 

A. On the Kennebec River, only enough rafts for 
600 to 800 passengers can be physically launched 
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in an hour. Water releases average 6 to 9 hours 
on weekdays, one or 2 hours on Saturdays and 
never on Sundays. Saturday use has increased to 
a level which places a burden on the physical 
launching facilities. 

B. There is little competing use of the stretch 
of the Kennebec River where rafting occurs, 
between Harris Station and West Forks, because of 
its inaccessibility. 

C. The recreational use limit on the Kennebec 
River between Harris Station and West Forks is 
specified as follows. Noncommercial recreational 
use is not limited. The commercial limits are: 

(1) Saturdays: 640 commercial passengers; 

(2) Sundays: No water released; no limit 
set; and 

(3) Weekdays: 800 commercial passengers. 

3. West Branch Penobscot River. Recreational 
use limits for the West Branch Penobscot River are 
set as follows. 

A. On the West Branch Penobscot River, water 
releases are typically continuous from McKay Sta
tion every day, except a few days a year when the 
mill at Millinocket is shut down; however, the 
rapids are dangerous and rafts can get pinned in 
the cribwork at low water. It is estimated that 
an average interval of 5 minutes between rafts at 
the cribwork is needed for safety. Rafts ordi
narily carry 8 to 10 passengers. 

B. It is found that use of the river is shared .. 
especially with salmon fishing. Rafts shall only 
be allowed on the West Branch Penobscot River 
between McKay Station and Pockwockamus Falls 
between 8 a.m. and 5 p.m., in order to allow free 
time for other uses. 

C. The recreational use limit of the West Branch 
Penobscot River between McKay Station and 
Pockwockamus Falls is specified as follows. Non-

Page 9-L.D. 1454 



1 
2 
3 

4 

5 
6 

7 
8 

9 
10 

11 
12 

13 
14 

15 
16 

17 
18 

19 

20 

21 
22 
23 
24 
25 
26 
27 
28 

29 
30 
31 
32 
33 
34 
35 

commercial recreational use is not limited. The 
commercial limit is 560 commercial passengers per 
day, any day. 

§7369. Allocation system 

1. Goals. The goals of the allocation system 

A. To encourage a wide diversity of whitewater 
trip experiences and services; 

B. To provide a fair distribution of river use 
among existing and future users; 

C. To maximize competition within the recrea
tional use limits; 

D. To allow for reasonable business stability 
for outfitters; 

E. To encourage efficient use of the allocation 
system; 

F. To be flexible enough to adapt to chang:es in 
river use or river conditions; 

G. To prevent evasion of the system; and 

H. To 12rovide opportunity for J2Ublic access. 

2. Allocation required. Exce12t as provided in 
subsection 8, o12eration of a commercial whitewater 
triE on the Kennebec River between Harris Station and 
West Forks or on the West Branch Penobscot River 
between McKay Station and Pockwockamus Falls without 
an allocation is prohibited. No allocation is re
quired for other rivers nor for other stretches of 
those rivers. 

3. Allocations, maximum, minimum. The deJ2art
ment shall allocate the rig:ht to conduct whitewater 
trips to licensed outfitters. Allocations are 
awarded in units of 10 passeng:ers per day on a g:iven 
river. The maximum allocation for an outfitter is 
80 passeng:ers 12er day. The minimum allocation is 15 
12asseng:ers 12er day. 
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4. Initial allocation by demonstrated use. The 
initial allocation to each outfitter for 1983 shall 
be based on actual demonstrated use in 1982 rounded 
to the nearest 10, with 5 or more rounded up' to 10. 
Any outfitter with dempnstrated use of 14 or less 
passeng:ers shall be awarded the minimum allocation of 
15. On apJ2lication, any outfitter will be g:ranted 
an increase of 10 or 20, in accordance with subsec
tion 5, 12rovided that its total does not exceed the 
80 12asseng:er per day maximum. 

5. Term of allocation, future allocations, 
chang:es in allocations. All allocations shall be 
awarded for a one-year period. The allocation for 
any future year shall be based on the allocation for 
the previous year, but, if an outfitter has not used 
part of his allocation for 2 consecutive years, that 
a~location shall be reduced by 10 if the unused por 
t1on of the allocation is 10 to 19 passeng:ers per 
day, or ~0 if ~he unused portion is g:reater, except 
as prov1ded 1n subsection 8. In addition, any 
outfitter may aJ2ply for an increase of 10 or 20, 12ro 
vided that its total does not exceed the 80 Eassen
g:ers per day maximum. ·If the demand for additional 
allocations exceeds the available SUJ2ply, they shall 
be auctioned by the State to the hig:hest licensed 

-bidder, .with-the bid fee g:oing: to the General Fund. 
The de12artment shall establish rules for the bidding: 
process. 

6. Allocation fee. The outfitter shall pay the 
de12artment an allocation fee per unit of 10 Eassen
g:ers per day on one river. This may be in quarterly 
payments. In addition, there shall be a surcharge 
per extra passeng:er for any passeng:ers carried above 
the allocation which has been 12aid for. These fees 
shall be deposited in the Whitewater Rafting: Fund. 
The schedule of fees shall be as follows: 

A. Allocation fee per unit .................. $500 

B. Surcharg:e 12er e~tra 12asseng:er .............. $1 

The maximum allocation fee is $8,000 for the right to 
carry 80 passeng:ers per day on both rivers. 
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7. Reporting. Each outfitter shall report 
monthly to the department the number of passengers 
carried each day on each river. Inaccurate reporting 
or failure to report may subject the outfitters to 
the penalties prescribed in section 7370-A. 

8. Exceptions. The following exceptions shall 
apply to allocations. 

A. Weekday use does not require an allocation; 
however, if the recreational use limit of a river 
is reached on weekdays, the department shall pro
vide by rule for allocations based on weekday 
demonstrated use. 

B. Under low-water conditions, an emergency swap 
of an allocation may be made from one river to 
the other, provided that water is available, if 
the receiving river is the Kennebec River; or 
that the recreational use limit is not €Xceeded, 
if the receiving river is the Penobscot. The 
department shall promulgate rules for emergency 
swap. 

C. An outfitter may occasionally exceed the 
allocation by 2 passengers on a trip of up to 40 
passengers, or 4 passengers on a trip of up to 80 
passengers, to accommodate unexpected friends of 
passengers. Abuse of this privilege will result 
in its loss. 

D. In the event of severe drought or other 
adverse condition affecting the entire industry, 
the department shall waive the loss of alloca
tions specified in subsection 5. 

§7370. Whitewater Rafting Fund 

1. Established. There is established a 
Whitewater Rafting Fund to be used by the depart
ment, the bureau and the affected counties to fund 
activities related to river recreations with primary 
emphasis on those activities which relate to 
whitewater trips. 

2. Funding. All fees and surcharges collected 
shall be credited to the Whitewater Rafting Fund, 
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except for outfitters' license fees under section 
7365 and guide license fees under section 7366. 

3. Budget. The expenditures from the Whitewater 
~afting Fund shall be subject to legislative approval 
ln the same manner as the General Fund budgets of the 
department and the bureau are approved. The depart
ment and the bureau shall report annually, before 
Feb~uary 1st, to the joint standing committee of the 
Leglslature having jurisdiction over inland fisheries 
a~d wildlife on its planned expenditures for the next 
flscal year and on its use of funds in the current 
year and the next previous year. 

4. Use of the fund. The fund shall be used as 
follows. 

A. The moneys deposited in the fund shall be 
credited as follows. 

( 1) 55% of each fee or surcharge shall· be 
credited to the department. 

(2) 35% of each fee or surcharge shall be 
credited to the bureau. 

{3) 10% of each fee or surcharge shall be 
credited to the county in which the river is 
located for distribution among the affected 
municipalities and for use in the affected 
unorganized townships. 

B. All moneys from the fund shall be expended 
solely for purposes related to river recreation 
with primary emphasis on those activities which 
r~l~te to whitewater trips, including, but not 
llmlte~ to, administration, regulation, safety 
educatlon, enforcement, mitigation of environ
mental and safety problems and mitigation of any 
adverse effect on competing use of the river. 
The fund shall not be used to pay the cost of ad
ministering the whitewater outfitters' license 
program or the guide license program. 

§7370-A. Penalties 
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The penalty for. failure to comply with this sub
chapter or for providing false information under this 
subchapter may include nonrenewal, revocation or sus
pension of the license, subject to the procedures of 
the Maine Administrative Procedure Act, Title 5, 
chapter 375. 

Sec. 5. Safety review. The Department of Inland 
Fisheries and Wildlife shall review the safety 
aspects of whitewater rafting, with the advice of the 
Whitewater Safety Committee and report its findings 
and recommendations to the Second Regular Session of 
the lllth Legislature. 

The review shall consider, but not be limited to, 
the following items: Practical testing of whitewater 
guides; requirements for personal flotation devices 
for both commercial and noncommercial trips; the need 
for protective helmets; possible whitewater trip re
strictions based on extremely high-water or low-water 
flow; special operating procedures for the cribwork 
on the West Branch Penobscot River; the adequacy of 
safety reporting; the need for safety rails at steep 
put-in points; and whitewater craft length restric
tions. 

Sec. 6. Recreational use limit and allocation 
review. The Department of Inland Fisheries and 
Wildlife and the Bureau of Parks and Recreation of 
the Department of Conservation shall jointly review 
the recreational use limit and allocation system 
established by this Act and report to the Legislature 
by October 1, 1985, with recommendations as appropri
ate. 

Sec. 7. Budget allocation. The following funds 
are allocated from the Whitewater Rafting Fund for 
the fiscal years ending June 30, 1984, and June 30, 
1985. In the event less or more funds are available, 
they shall be allocated proportionately. 

INLAND FISHERIES AND WILDLIFE, 
DEPARTMENT OF 

1983-84 

$27,500 

1984-85 

$27,500 

40 CONSERVATION, DEPARTMENT OF 
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Bureau of Parks and Recrea
tion 

Somerset County 

Piscataquis County 

Total 

$17,500 

$2,500 

$2,500 

$50,000 

$17,500 

$2,500 

$2,500 

$50,000 

Emergency clause. In view of the emergency cited 
in the preamble, this Act shall take effect when 
approved. 

STATEMENT OF FACT 

This bill is the Majority Report of the rafting 
study. 

The Maine Commercial Whitewater Rafting Study 
Commission was established by the llOth Legislature 
to study commercial whitewater rafting on the 
Penobscot and Kennebec Rivers. That commission found 
rapid growth in the commercial whitewater rafting 
industry and a need to propose recreational use 
limits for each river. As a result of that study, a 
report with 2 legislative proposals (the Majority 
Report and Minority Report) was submitted to the 
Legislature. One commission member approved a varia
tion of the Majority Report and will prepare amend
ments to that Report at the public hearing. This 
bill reflects the Majority Report of the commission's 
findings and conclusions. 

Both reports agreed on river management objec
tives, and the establishment of a Whitewater Rafting 
Fund to fund river recreation activities. There was 
general agreement on licensing requirements and 
safety requirements. The Majority Report and Minor
ity Report differ most dramatically in the actual 
recreational use limits proposed and the method of 
allocating the limited use among prospective 
outfitters. The Majority Report provides: 
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1 Recreational use limits: 

2 Kennebec River 

3 Saturday 640 

4 Weekdays 800 

5 Penobscot River, any day 560 

6 Allocation system: 

7 80 passenger limit per company per day. Anyone 
8 carrying passengers before December 16, 1982, 
9 will receive an allotment of at least 15 passen-

10 g~rs. No other companies will be permitted com-
11 mercial licenses during a 2-year moratorium 
12 period. 

13 A more detailed analysis of the commission's 
14 report and of the 2 legislative proposals is avail-
15 able in the complete commission report. 

16 0924033083 
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JOY J. O'BRIEN, Secrerary of the Senare 
Presemed by Senaror Conley of Cumberland. 

STATE OE' MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-THREE 

AN ACT to Revise Laws Concerning 
Commercial Whitewater Rafting. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 12 MRSA C- 707, sub-c. X-A, first 2 
lines, as enacted by PL 1979, c. 723, §14, are 
repealed and the following enacted in their place: 

Sec_ 2 _ 
723, §14, 
its pf.ace: 

SUBCHAPTER X-A 

COMMERCIAL WHITEWATER RAFTING 

12 MRSA §7361, as enacted by PL 1979, c. 
is repealed and the following enacted in 

§7361. Legislative findings 
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The Legislature finds that the recreational use 
of watercraft on rapidly flowing rivers in this State 
has become an increasingly POPular sport. This sport 
may pose significant risks to the ~sers of these 
rivers not skilled and knowledgeable 1n the navi
gation of that water. Many membe~s of the public 
rely on commercial outfitters to prov1de safe trips 
on these rivers. 

The Legislature further finds that increased use 
of the s~a~e's water resources has increased the 
environmental, phvsical and social burdens on that 
resource. 

The Legislature declares that it is in the public 
interest, Pursuant to the state's authority to pro
tect the health, safety, and welfare of its citizens 
and to Preserve and protect the public's natural 
water resources of rapidly flowing rivers. 

Sec. 3. 12 MRSA §7362, as enacted by PL 1979, c. 
723, §14, is repealed. 

Sec. 4. 12 MRSA §§7363 to 7370-A are enacted to 
read: 

§7363. Definitions 

As used in this subchapter, unless the context 
indicates otherwise, the following terms have the 
following meanings. 

1. Af!iliated outfitter. "Affiliated outfitter" 
means a commercial whitewater outfitter which shares 
with or orovides to another outfitter management or 
financing. 

2. Allocation. "Allocation" means the annually 
sPecified number of Passengers Per dav which an 
outfitter may take on whitewater trips on a partie-
ular river. 

3. Bureau. "Bureau" means the Bureau of Parks 
and Recrea~ion in the DePartment of Conservation. 

4. Commercial whitewater outfitter; outfitter. 
·"Commercial whitewater outfitter" or "outfitter" 
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means a person who conducts commercial whitewater 
rafting, dory or bateau trips on rapidly flowing 
rivers and who holds a current license, issued by 
the department, to engage in this activity. 

5. Rapidly flowing river. "Rapidly flowing 
river" means a river or stretch of a river with 
rapids classified as class IV or V or a river or 
stretch of a river designated by the department by 
rule on the basis of public safety. 

6. Whitewater craft. "Whitewater craft" means 
any ra~t, dory, bateau or similar watercraft which is 
used to transport passengers along rapidly flowing 
rivers, but does not include canoes or kayaks. 

7. Whitewater guide. "Whitewater guide" means a 
person who has met the criteria established by the 
department to qualify as a whitewater guide ~nd who 
holds a current guide's license in the wh1tewater 
classification. 

8. Whitewater trip. "Whitewater trip" means any 
commercial effort to transport passengers by means of 
a whitewater craft on rapidly flowing rivers. 

§7364. River management objectives 

The following objectives are established fo~ man
agement of rapidly flowing rivers for the benef1t of 
the people of the State: 

1. Safety and health requirements. To assure 
that safety and health requirements are met by all 
river users; 

2. Minimize environmental impact. To minimize 
environmental impact on the rivers and the river cor
ridors, including access roads; 

3. Recreational use. To allow a reasonable 
level of recreational use; but to discourage signifi
cant increases in public use on the West Branch of 
the Penobscot, consistent with the goals and objec
tives of the Recreation Management Plan for the 
Penobscot; 
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4. Quality wilderness experience. To maintain a 
quality wilderness experience on the rivers; 

5. Multilpe uses. To minimize conflicts between 
different uses of the rivers in order to allow for 
multiple use; 

6. Diversity of whitewater experiences and ser
vices. To'encourage a diversity of whitewater trip 
experiences and services; 

7. River use and impact. To monitor river use 
and its impact; 

8. Communication. To encourage open communica
tion with all river users, both groups and individu
als, on river management matters; and 

9. System of allocating river use. To provide a 
system of allocating river use that is simple and 
fair, and that meets the specific goals of section 
7368. 

§7365. Commercial whitewater outfitters' licenses 

. 1. Requirement. . A commercial - whitewater-
outfitter1s license is required for all commercial 
whitewater outfitters. Operation of a commercial 
whitewater trip by an outfitter without a license is 
prohibited. 

2. Issuance; term. The commissioner may issue a 
license to conduct commercial whitewater rafting, 
bateau or dory trips on rapidly flowing rivers. 
Licenses shall be issued for the calendar year. 

3. Fee. The annual basic fee for a commercial 
whitewater license shall be set by the department and 
adjusted biennially by rule to reflect the actual 
cost of administering the license program. The fee 
for 1983-84 shall be no more than $250. The fee for 
transfer of a license shall be equal to the annual 
basic fee for a license. These fees shall be cred
ited directly to the department and used in accor
dance with section 7074. 
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4. Exceptions. Nothing in this subchapter 
applies to the operation of canoes or kayaks. This 
subchapter does not apply to guides or camp trip 
leaders licensed under subchapter VIII, or motorboat 
operators licensed under chapter 715, subchapter I, 
unless those persons are in the business of conduct
ing commercial whitewater trips. 

5. Nonrenewal, suspension or revocation. 
Licenses are subject to nonrenewal, suspension or 
revocation for good cause shown, such as unsafe prac
tices, falsifications of reports, or serious or con
tinued violation of this subchapter, subject to the 
Maine Administrative Procedure Act, Title 5, chapter 
375 . 

6. Sale of business. When a licensed whitewater 
outfitter's business is sold, the license shall be 
returned to the department. On application, the li
cense shall be reissued to the purchaser, provided 
that the purchaser meets the licensing requirements 
of the department and pays the license fee. Profit 
on the return and reissuance of the license itself is 
prohibited, but nothing in this subchapter may be 
construed to prohibit profit on the sale of any of 
the assets of a business. The license is not an 
asset. The department may requ!re an affidavit from 
the purchaser to aid in enforcement of this provi
sion. 

7. Affiliated outfitters. Affiliated outfitters 
may not be licensed. 

§7366. Whitewater guide license 

A whitewater guide licens·e shall be required for 
all whitewater guides. The whitewater guide license 
shall be issued by the department only to those per
sons· who pass or have passed the whitewater guide 
examination established by the department and whq 
have met the other requirements of the department 
established by rule. Waivers of the examination are 
not permitted. Guide license fees shall be credited 
to the department and used in accordance with section 
7074. 

§7367. Safety 
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1. Whitewater trip restrictions. The following 
safety restrictions apply during whitewater trips. 

A. There shall be at least one licensed 
whitewater guide in each watercraft. 

B. Outfitters shall ensure that each person 
participating on a whitewater trip wears a se
curely fastened type I or type V personal 
flotation device: 

C. Each whitewater craft shall be equipped with 
at least one throw line, not less than 50 feet 
long. 

D. Each whitewater craft shall be equipped with 
an adequate first aid kit. 

2. Whitewater Safety Committee. The Whitewater 
Safety Committee is established to review the 
monthly safety reports and other relevant information 
annually and recommend safety standards to the 
department. The committee shall assist the depart
ment with development of the public information pro~ 
gram on whitewater trip safety. The committee shall 
submit a written report on each whitewater 
outfitter's safety record to the Bid Committee. 

A. The Whitewater Safety Committee shall be corn
posed of 8 members: Two members of the 
whitewater guides board designated oy the board; 
2 commercial whitewater outfitters and 2 
whitewater guides designated by the Governor; and 
2 members from the general-public, one designated 
by the President of the Senate and one designated 
by the Speaker of the House of Representatives. 

B. Terms of members of the Whitewater Safety 
Committee shall be for 2 years, expiring on. 
December 31st, except that initially the members 
shall draw lots for a one-year or a 2-year term. 
Terms shall be staggered so that the term of on; 
member in each category expires each year. Mem
bers shall serve until their successors are nomi
nated and qualified. Members shall serve without 
compensation, except for per diem and reimburse
ment for travel and actual expenses for up to 4 
meetings per year. 
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3. Safety reports. In addition to the water
craft accident report required by section 7801, sub
section 19, each commercial outfitter shall submit a 
complete monthly safety report on forms provided by 
the commissioner containing the following: 

A. A summary of any watercraft accident reports 
filed during that month; and 

B. A written report of all accidents during the 
month where a whitewater craft overturns or a 
passenger or whitewater guide involuntarily falls 
out of or is thrown from a whitewater craft. 

4. Safety information. The department shall 
implement a public information program on whitewater 
trip safety. In developing the program, the depart
ment shall consult with the Whitewater Safety Commit
tee. 

5. Order of launch. The department shall 
promulgate rules on the order of launch which shall 
allow for voluntary agreement by a majority of the 
licensed outfitters, to be registered with the 
department by January 1st each year. Any other 
outfitter that is aggrieved may appeal to the depart
ment, which may modify the launch schedule for good 
cause. If the outfitters fail to reach agreement,_ 
the department shall establish the launch schedule by 
February 1st. 

§7368. Recreational use limits 

1. Findings and goals. . Increased use has 
resulted in increased environmental impact on the 
Kennebec and West Branch Penobscot Rivers, as well as 
on their valleys, nearby roads and the social struc
ture of the areas. Recreational use limits are 
necessary to allow for rafting use and other compet
ing uses, such as fishing, camping and canoeing, 
while minimizing detrimental impacts and monitoring 
the opportunity for a quality wilderness experience 
for rafters and for other users. 

2. Kennebec River. Recreational use limits for 
the Kennebec River are set as follows. 
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A. On the Kennebec River, only enough rafts for 
600 to 800 passengers can be physically launched 
in an hour. Water releases average 6 to 9 hours 
on weekdays, one or 2 hours on Saturdays and 
never on Sundays. Weekday use has not increased 
to a level which places a burden on the environ
ment or the physical launching facilities. 

B. There is little competing use of the stretch 
of the Kennebec River where rafting occurs, 
between Harris Station and West Forks, because of 
its inaccessibility. 

C. The recreational use limit on the Kennebec 
River between Harris Station and West Forks is 
specified as follows. Noncommercial recreational 
use is not limited. The commercial recreational 
use limits are set at a level which does not 
interfere with noncommercial use. The commercial 
limits are: 

(1) Saturdays: 800 passengers for each hour 
of water released; 

(2} Sundays: No water released; no limit 
set; and 

(3) Weekdays: No recreational use limit. 

D. Recreational use limits for weekday 
whitewater trips on the Kennebec River may be 
established, by rule, by the department and _the 
bureau upon a finding that the river or r1ver 
corridor is becoming subject to: 

(1} Detrimental environmental deterio-
ration; 

{2) Detrimental social conflicts; or 

(3} Other hazardous circumstances. 

These limits shall remain in effect until 90 days 
after the adjournment of the next regular session 
of the Legislature, unless superseded by law. 
The department and the bureau shall jointly 
report these limits to the Legislature, along 
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with a recommendation for legislation, if appro
priate. 

3. West Branch Penobscot River. Recreational 
limits for the West Branch Penobscot River are 
as follows. 

A. On the West Branch Penobscot River, water 
releases are typically continuous from McKay Sta
tion every day, except a few days a year when the 
mill at Millinocket is shut down; however, the 
rapids are dangerous and rafts can get pinned in 
the cribwork at low water. It is estimated that 
an average interval of 5 minutes between rafts at 
the cribwork is needed for safety. Rafts ordi
narily carry 8 to 10 passengers. In addition, 
regulations adopted by the Maine Land Use Regula
tion Commission require that significant 
increases in current river recreational use not 
be encouraged. 

B. It is found that use of the river is shared, 
especially with salmon fishing. Rafts shall only 
be allowed on the West Branch Penobscot River 
between McKay Station and Pockwockamus Falls 
between 9 a.m. and 5 p.m., in order to allow free 
time for other uses. 

C. The recreational use limit of the West Branch 
Penobscot River between McKay Station and 
Pockwockamus Falls is specified as follows. Non
commercial recreational use is not limited. The 
commercial limit is set at a level which does not 
interfere with noncommercial use. The commercial 
recreational use limit for whitewater trips is 
320 passengers per day. This limit reflects the 
current 1982 use of the river in order to: 

(1) Maintain the present character and high 
quality of the river environment; 

(2) Provide for cont1nued multiple use for 
other recreation, such as fishing, camping, 
canoeing, picnicking, driving for pleasure, 
photography and hiking; and 
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(3) Provide a minimum of conflict with or 
alteration of present use patterns and 
safety margins. 

§7369. Allocation system 

L Goals. The goals of the allocation system 
are: 

1 
·2 

3 
4 

5 
6 

A. To encourage a wide diversity of whitewater 
trip experiences and services; 7 

B. To provide a fair distribution of river use 
among existing and future users; 

8 
9 

C. To maximize competition within the recrea- 10 

tional use limits; 11 

D. To allow for reasonable business stability 
for outfitters; 

E. To encourage efficient use of the allocation 
system; 

F. To be flexible enough to adapt to changes in 
river use or river conditions; 

G. To avoid creation of transferable asset 
value; and 

H. To provide opportunity for public access. 

2. Allocation required. Operation of a commer
cial whitewater trip on the Kennebec River between 
Harris Station and W·est Forks on Saturday or on the 
West Branch Penobscot River between McKay Station and 
~ockwockamus Falls without an allocation is prohib
lted. No allocation is required for other rivers nor 
for other stretches of those rivers. 

3. Allocation by bid. The department and the 
bureau shall allocate the right to conduct whitewater 
trips to licensed outfitters pursuant to the bid 
p:oc~dures established in this subchapter. The com
m1ss1oner of the department and the director of the 
bureau shall establish a Bid Committee to receive, 
review and approve bids received. All bids must be 
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by the department by 5 p.m., November 1st of 
preceding the 3-year bid period to be con-
for approval. All bids shall be awarded by 
1st. 

Three classes of allocation cate9:ories shall exist 
based on trip size: 

A. Class A Allocation: From 61 to 80 passengers; 

B. Class B Allocation: From 31 to 60 passengers; 
and 

c. Class c Allocation: Up to 30 passen9:ers maxi-
mum. 

The initial distribution of the allocation shall, 
insofar as possible, be divided equally among all 
categories allowed for each river. An equal number 
of allocations shall be awarded in each class. The 
de?art~ent and the bureau may jointly vary the dis
tr1but1on of the allocations among the categories in 
subsequent years based on river management goals. 

4. Term of allocation. All allocations shall be 
awarded for a 3-year period. All allocations shall 
be rebid at the end of that period. 

5. Abandonment or forfeiture of allocation; 
transfer. Any outfitter which has not used all or a 
portion of the allocation during a whitewater trip 
season, June through September, will lose the unused 

·allocation for the next season. Allocations for
feited in the middle of a bid period shall be open 
for bid by any other licensed outfitter licensed for 
that season. 

Any outfitter wishing to abandon all or a portion of 
an awarded allocation before the 3 year period 
expires may do so by notifying the department in 
writing. The abandoned allocation shall be open for 
bid by any other licensed outfitter as soon as 
practicable. If the allocation is awarded to another 
licensed outfitter, an appropriate portion of the 
financial consideration for the bid shall be rebated 
to the original holder of the allocation. 
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Transfer between outfitters of all or a portion of an 
allocation on an occasional basis will be permitted 
in order to maximize recreational use within the 
recreational use limits. All transfers shall be 
reported to the department. Excessive use of this 
privilege will result in loss of that privilege by 
that outfitter. Sale of any portion of an allocation 
is prohibited. 

6. Acceptence of bids. Bids will be accepted as 
follows. 

A. Bids will be accepted for allocation in Class 
A, Class B or Class C on the Kennebec River for 
the initial one hour of water release on Satur
days. 

Allocations for water releases after the initial 
hour are automatic and need not be bid for. An 
outfitter who holds an allocation for the first 
hour of water release automatically holds an 
egual allocation for each additional hour of 
water released. Order of launch shall duplicate 
the initial order of launch. 

B. Bids will be accepted for allocation in Class 
B or Class C on the Penobscot River for each day 
of the week. No bids will be permitted in Class 
A. This will increase the number of outfitters 
able to raft the Penobscot River and is justified 
by the smaller recreational use limit. 
Outfitters must bid separately for each day of 
the week they wish to conduct whitewater trips. 
The maximum allocation for any outfitter for the 
weekend is a combined total of 80 passengers. 

C. Each outfitter submitting a bid shall indi
cate the priority of each bid in relation to 
other bids submitted by that outfitter. 

D. Bids should be made in units of 10 passen
gers. 

7. Bid criteria. Allocations shall be awarded 
on the basis of how well they meet the bid criteria. 
The bid criteria shall be weighted equally. The bid 
criteria are: 
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A. Ability to contribute to the meeting of the 
management and allocation objectives; 

B. Experience and expertise; 

C. Financial capacity, financial stability of 
the company; and 

D. Financial consideration, dollar amount of 
bid. 

8. Financial consideration of bid. The finan
cial consideration of the bid shall go to the General 
Fund. 

9. Bid deadlines. All bids shall be submitted 
by October 1st of the year preceding the year which 
·is bid for. All bids shall be awarded by November 

10. Reporting. Each outfitter shall report 
monthly to the department the number of passengers 
carrie? each day on each river. Inaccurate reporting 
or fa1lure to report may subject the outfitters to 
the penalties prescribed in section 7370 A. 

§7369-A. User fee 

All licensed outfitters shall pay a user fee of 
$1 per passenger, excluding guides, carried on each 
river. This fee shall be paid by the 30th day fol
lowing the month in which the passengers were car
ried, and shall be deposited in the Whitewater 
Rafting Fund. 

§7370. Whitewater Rafting Fund 

1. Established. There is established a 
Whitewater Rafting Fund to be used by the departme~t 
and the bureau to fund activities related to river 
recreation, with primary emphasis on those activities 
which relate to whitewater trips. 

2. Funding. All user fees 
section 7369-A shall be credited to 
Rafting Fund. 
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3. Budget. The expenditures from the Whitewater 
Rafting Fund shall be subject to legislative approval 
in the same manner as the General Fund budgets of the 
department and the bureau are approved. The depart
ment and the bureau shall report annually, before 
February 1st, to the joint standing committee of the 
Legislature having jurisdiction over inland fisheries 
and wildlife on its planned expenditures for the next 
fiscal year and on its use of funds in the current 
year and the next previous year. 

4. Use of the fund. The fund shall be used as 
follows. 

A. The moneys deposited in the fund shall be 
credited as follows. 

(1) 55% of each fee or surcharge shall be 
credited to the department; and 

(2) 35% of each fee or surcharge shall be 
credited to the bureau. 

(3) 10% of each fee or surcharge shall be 
credited to the county in which the river is 
located for distribution among the affected 
municipalities and for use in the affected 
unorganized townships. 

B. All moneys from the fund shall be expended 
solely for purposes related to river recreation, 
with primary emphasis on those activities which 
relate to whitewater trips, including, but not 
limited to, administration, regulation, safety 
education, enforcement, mitigation of environ
mental and safety problems and mitigation of any 
adverse effect on competing uses of the rivers. 
The fund shall not be used to pay the cost of ad
ministering the whitewater outfitters' license 
program or the guide license program. 

35 §7370-A. Penalties 

36 
37 
38 
39 
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The penalty for failure to comply with this sub
chapter or for providing false information under this 
subchapter may include nonrenewal, revocation or sus
pension of the license, subject to the procedures of 
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the Maine Administrative Procedure Act, Title 5, 
chapter 375. 

Sec. 5. Safety review. The Department of Inland 
Fisheries and Wildlife shall review the safety 
aspects of whitewater rafting, with the advice of the 
Whitewater Safety Committee and report its findings 
and recommendations to the Second Regular Session of 
the lllth Legislature. 

The review shall consider, but not be limited to, 
the following items: Practical testing of whitewater 
guides; requirements for personal flotation devices 
for both commercial and noncommercial trips; the need 
for protective helmets; possible whitewater trip re
strictions based on extremely high-water or low-water 
flow; special operating procedures for the cribwork 
on the West Branch Penobscot River; the adequacy of 
safety reporting; the need for safety rails at steep 
put-in points; and whitewater craft length restric
tions. 

Sec. 6. Recreational use limit and allocation 
review. The Department of Inland Fisheries and Wild
life and the Bureau of Parks and Recreation of the 
Department of Conservation shall jointly review the 
recreational use limit and allocation system estab
lished by this Act and report to the Legislature by 
October 1, 1985, with recommendations as appropriate. 

Sec. 1. Budget allocation. The following funds 
are allocated from the Whitewater Rafting Fund for 
the fiscal years ending June 30, 1984, and June 30, 
1985. In the event less or more funds are available, 
they shall be allocated proportionately. 

INLAND FISHERIES AND WILDLIFE, 
DEPARTMENT OF 

1983-84 

$27,500 

1984-85 

$27,500 

35 CONSERVATION, DEPARTMENT OF 

36 
37 

38 

Bureau of Parks and Recrea
tion 

Somerset County 
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Piscataquis County $ 2,500 

Total $50,000 

STATEMENT OF FACT 

This bill is the Minority Report of the 
study. 

$ 2, 500 . 

$50,000 

rafting 

The Maine Commercial Whitewater Rafting Study 
Commission was established by the !lOth ~egislature 
to study commercial whitewater rafting on the 
Penobscot and Kennebec Rivers. That commission found 
rapid growth in the commercial whitewater rafting 
industry and a need to propose recreational use 
limits for each river. As a result of that study, a 
report with 2 legislative proposals (Majority Report 
and Minority Report) was submitted to the Legis
lature. One commission member approved a variation 
of the Majority Report and will prepare amendments to 
the Majority Report at the public hearing. This 
bill reflects the Minority Report of th~ commission's 
findings and conclusions. 

21 Both reports agreed on river management objec-
22 tives, and the establishment of a Whitewater Rafting 
23 Fund to fund river recreation activities. There was 
24 general agreement on licensing requirements and 
25 safety requirements. The Majority Report and Minor-
26 ity Report differ most dramatically in the actual 
27 recreational use limits proposed and the method of 
28 allocating the limited use among prospective 
29 outfitters. The Minority Report provides: 

30 Recreational use limits: 

31 Kennebec River 

32 Saturday 800 

33 Weekdays no l±mit 

34 Penobscot River, any day 320 
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4 
5 
6 
7 
8 
9 

10 
11 
12 

13 

Allocation system: 

80 passengers per company limit for each day on 
the Kennebec River and 80 total for Saturday and 
Sunday combined on the Penobscot River. Allot
ments will be awarded on a bid basis based on 
ability to meet management objectives, experi
ence, financial st-ability and the dollar amount 
of the bid. No moratorium on commercial 
licenses. 

A more detailed analysis of the commission's 
report and of the 2 legislative proposals is avail
able in the complete commission report. 

2711033083 
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APPENDIX C 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-TWO 

S.P. 981 - L.D. 2140 

RESOLVE, to Establish a Commercial 
Whitewater Study Commission. 

APPROVED 

APR l 6 '82 

BY. GOVERNOR 
··-·--

Emergency preamble. Whereas, Acts and resolves of the 
Legislature do not become effective until 90 days after ad-
journment unless enacted as emergencies; and 

Whereas, 
rafting rivers 

serious 
shall 

environmental degradation of 
occur if permits for rafting 

Maine's 
are not 

limited; and 

Whereas, the increased number of whitewater rafters 
creates serious safety problems; and 

Whereas, this limit must 
immediately prior to the upcoming 
the level of activity these rivers 
and 

be enacted and enforced 
seaso'n so that a review of 
may sustain can be made; 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Consti
tution of Maine and require the following legislation as 
immediately necessary for the preservation of the public 
peace, health and safety; now, therefore, be it 

Sec. 1. Study commission created. Resolved: That 
there is established a commission to study commercial 
whitewater rafting on the Penobscot and Kennebec Rivers, 
referred to in this resolve as the commission; and be it 
further 

Sec. 2. Appointment. Resolved: That the commission 
shall consist of 10 members, as follows: The Commissioner 
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of Inland Fisheries and Wildlife or his designee; the Com
missioner of Conservation or his designee; 2 Senator·s and 2 
public members appointed by the President of the Senate; and 
2 Representatives and 2 public members appointed by the 
Speaker of the House; and be it further 

Sec. 3. Duties. Resolved: That the commission shall: 

1. Determine the size of the present commercial 
whitewater rafting. industry and study potential future 
growth of this industry; 

2. Determine the social, safety, economic and environ-
mental impact of the commercial whitewater rafting industry 
in Maine, based on the present and potential size of the 
industry, and identify actual or potential conflicts with 
other uses of rivers, including fishing, camping and 
canoeing; 

3. Determine the carrying capaci~y of the Penobscot 
and Kennebec Rivers to support commercial whitewater rafting 
without undue adverse social, economic, environmental or· 
aesthetic impact, and methods to maintain the industry 
within this carrying capacity; and 

4. Make any other studies and evaluations necessary to 
fully assess the impact and 9dequacy of current regulations 
governing the commercial whitewater rafting industry; and be 
it further 

Sec. 4. Reports. Resolved: That 
present its findings, together with any 
lation, to the First Regular Sessio'ri 
latu re; and be it further 

the commission 
recommended 

of the lllth 

shall 
legis

Legis-

Sec. 5. Assistance. Resolved: That the Office of 
Legislative Assistants shall provide assistance to· the com-
mission in carrying out its charge; and be it further 

Sec. 6. Acceptance and expenditure of funds. 
Resolved: That the commission may accept funds from any 
agency of the United States or from any other public or pl·i
vate source, and may use these funds and any other funds 
appropriated to the commission to hire personnel, contract 
services or for other purposes necessary to carry out this 
resolve. 

Emergency clause. In view of the emergency cited in 
the preamble, this resolve shall take effect when approved. 
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In House of Representatives, ................. 1982 

Read and passed finally . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Speaker 

In Senate, ................................... 1982 

Read and passed finally . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . President 

Approved .................................... 1982 

Governor 
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APPENDIX D 

STATE OF MAINE 
Inter .. Departmental Memorandum Date January 19, 198 3 

To Members, Commercial White Water Raft~t. Study Commission 

From John R. Selser & Haven Whiteside D~t. Legislative Staff 

Subject Final Meeting 

Just a REMINDER of the final meeting of the Commercial White 
Water Rafting Study Commission on Monday, January 24, 1983 in 
Room 135, State House, Augusta. The meeting is scheduled for 
8:30 - 10:30 A.M. 

We have enclosed a corrected copy of Proposal B and an 
additional communication received regarding this study. You are 
encouraged to review the entire report before the meeting. See 
you Monday. 

enclosure 
JRS/elk 

cc: interested parties (less enclosure) 

AGENDA 

COMMERCIAL WHITEWATER RAFTING STUDY COMMISSION 

January 24, 1983 

Call to order 

Clarification of Proposals (as needed) 

Final Vote 

Adjournment 
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9: 30 

12:30 

1:30 

to 3:30 

MAINE COMMERCIAL WHITEWATER 

RAFTING STUDY COMMISSION 

Thursday, December 16, 1982, 9:30 A:.M. 
Room 135, State House, Augusta 

AGENDA 

General discussion and Action on Working Paper 

River Management Objectives 

Allocation ~oals 

Carrying Capacity 

Allocation System 

Commercial Outfitters Licensing 

Safety 

Break for lunch 

Continue as necessary to complete action 
on working paper and instruct staff on 
preparation of Commission report (or reports) 
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NOTICE OF t-iEETI:~GS FC?. I>lCSt;S Iot~ IN TEE._ 

HEEKLY LEGISLATIVE ACTlVlTY CALZ:--mAR 

DATE: NOV. 4, 1982 DAY: Thursday TU1E: 9:30A.M. 

CmfHITTEE: White Water Rafting Study Comrujssion 

SUB-COHMITTEE: ___ N __ A ______________ _ 

BUILDING: State House 

ROOH NO,: 134 \ 

AGENDA TOPICS: 

Discussion of the safety aspects of white water rafting 

and a ···continuation of the discussj on of commeroial 

white water rafting in Maine. Tho meeting is open to the 

public. 

SIGNED: John R. Selsor 

NOTE: Please indicate if these sre public hecrings. 

To be included in next -v.;eek' s LEGISLATIVE ACTT:VITY CALEL'iDAR, 

this information must be received by the Clerk of the Hause 

Office by noon on Wednesdays. Please telephone the inforuation 

to the Clerk's Office (Telephone: 289-2366) if you are unable 

to mail this sheet on time. 

~·fAIL TO: LEGISL<\.TIVE ACTIVITY C\LEtiDAR 
CLERK CF THE HOUSE 
STATE HOUSE 
AuGUSTA, t·L·\INE 0433J 
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9:00 A.M. 

9:30 A.M. 

MAINE COMHERCIAL WHITEWATER 
RAFTING STUDY COMHISSION 

Thursday, October 7, 1982 
AGENDA 

(1) Staff Update 

(2) Staff Reports 

Carrying Capacity: Water Flow HW 

Carrying Capacity: River Traffic Survey HW 

Carrying Capacity: Fundamental Considerations JRS 

Allocation: Competition & Legal Considerations JRS 

COFFEE 

10:00 A.M. (3) Proposa~s on Carrying Capacity & Allocation 

A. Whitewater Outfitters Association 

B. Others 

10:45 A.M. (4) Commission discussion 

12:45 P.M. (5) Future meeting schedule & direction to staff 

(Note: a presentation on safety is still pending) 

1:00 P.M. Adjourn. 
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PUBLIC HEARING 

MAINE COMMERCIAL WHITEWATER 
RAFTING STUDY COMMISSION 

Tuesday, August 17, 1982 

9:30-11 am 

at the Fire Station 

Main Street, Greenville 

PUBLIC HEARING 

MAINE COMMERCIAL WHITEWATER 
RAFTING STUDY COMMISSION 

Tuesday, August 17, 1982 

7-8:30 pm 

at Baxter Park Authority Headquarters 

64 Balsam Drive 

Millinocket 

The Commission was established by the Legislature in 1982 
to study problems related to rafting on the Penobscot and K~n
nebec Rivers. The hearing is to receive testimony on: the so
cial, safety, economic and environmental impact of rafting; its 
impact on competing uses such as fishing, camping and canoeing; 
limits on carrying capacity of the rivers; and methods of im
plementing those limits. 
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STATE OF MAINE 
lnter~Departmental Memorandum Date July 22' 1982 __ 

To White Water Rafting Study ComrnissioiDept._M_e_rnb_e_r_s ____________ _ 

From John Selser & Haven Whiteside o~~Legislative Staff 

Sub~ct __ J_u_l~y __ 2_7~,_1_9_8_2 __ m_e_e_t_i_n_g~------------------------------------------

The next meeting of the White Water Rafting Study Commission 
will be held on Tuesday, July 27, 1982, at 9:30 A.M.-11:00 A.M. 
at the Caratunk School in Caratunk. When you reach Caratunk 
traveling north on Route 201, you will see a store on your left. 
Take the road beside the store (left turn) . The school is a 
short distance from that store. (There is only one school in 
Caratunk.) 

A hearing has been scheduled for 11:00 A.M. after the 
general meeting of the commission. I have enclosed a copy of 
the public notice for that meeting. 

enclosure 
JRS/elk 

cc: Licensed White Water Outfitters 
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COMMERCIAL WHITEWATER RAFTING 

STUDY COMMISSION 

MEETING TOPIC: A general Overview of the Rafting Industry 

9:30 

9:45 

10:45 

11:00 

11:30 

12:00 

University of Maine, Orono 
Memorial Union, The 1912 Room 
WEDNESDAY: July 14, 1982 

9:30 A.M. - 1~:00 Noon 

AGENDA 

Report on the Kennebec trip - John Selser, Legislative 
Assistant 

Water Flow 

- Kennebec River (and Dead River) - Otis Bacon, 
Manager, Kennebec Water Power Co. 

- West Branch, Penobscot River - Paul Firlotte, Power 
Systems Manager, Great Northern Paper Co. (tentative) 

Census of Outfitters in Maine - John Se1ser 

Regulation in Other States: carrying Capacity and 
Allocation - Haven Whiteside, Legislative Assistant 

General Discussion 

Adjourn (next meeting at The Forks July 27th) 
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TENTATIVE AGENDA 

COMMERCIAL WHITEWATER 

RAFTING STUDY COMMISSION 

State House - Room 327 
Augusta, Me. 

THURSDAY, JUNE 24, 1982 

4:00 - 5:30 P.M. 

1. Call to order - John Martin, Speaker of the House 

2. Swearing in of public members - Dedimus Justice 

3. Election of Chairperson & Vice-Chairperson 

4. Charge to the Commission (1981 Resolves, c. 67) 

5. Informal introductory discussion 

- The rafting industry 

- Report on the West Branch trip 

- Safety regulation 

- Fishing 

- Resource Protection Plan 
/ 

- Other Conservation Aspects 

5. Discussion of Commission schedule 
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JAMES E. TIERNEY 
ATTORNEY GENERAL 

John R. Selser 

STATE OF MALNE 

DEPARTMENTOFTHEATI'ORNEY GENERAL 

STATE HOUSE STATION 6 

AUGUSTA, MAINE 04333 

July 23, 1982 

Legislative Assistants' Office 
State House Station 13 
Augusta. Maine 04333 

RE: Whitewater Rafting Study Commission 

Dear John: 

APPENDIX E 

Enclosed please find a memorandum from me and Rae Ann 
French of the Consumer and Antitrust Division to Jim Tierney, 
setting forth our analysis of the whitewater rafting industry. 
~he memorandum, of course, does not reflect an official opinion 
of the Attorney General on any of the matters involved, and 
should not be understood to imply that the Department of the 
Attorney General will or will not act pursuant to its respon
sibilities to enforce antitrust laws. Nor should the memorandum 
be considered an exhaustive treatment of the subject. 

If you wish to discuss this matter with us further, please 
contact Rae Ann French at 289-3717. 

RSF: sl 
Enclosure 

Very truly yours, 

(}} ~~/, 1 

I G<>-Lu.: '-r ·~- '"1'/ L~ V:? 
ROBERT S. FRANK 
Assistant Attorney General 
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STATE OF MAINE 
Inter~ Departmental Memorandum Date July 2 3, 19 8 2 

To James E. Tierney, Attorney General Dept. Attorney General 

From Robert S. Frank and Rae Ann French Dept. Attorney General 
Assistant Attorneys General 

Subject WHITEWATER RAFTING STUDY COt<I...MISS ION--ANTITRUST CONCERNS 

L.D. 2140, as amended, created a commission to study 
commercial whitewater rafting on the Penobscot and Kennebec 
Rivers. The commission will study the advisability of use 
limitations on the rivers as well as safety and other 
regulations. 

While we expect the commission to base it recommendations 
on a variety of factors, our remarks here are offered solely 
from an antitrust perspective. As you know, this office is 
charged with enforcement responsibilities under ·federal ( 15 
U.S.C. §§ 1 et seq.) and state (10 M.R.S.A. § 1101 et seq. and 
5 M.R.S.A. §~O~antitrust statutes. The goals of-antitrust 
laws are to preserve competition in all sectors of the 
economy. Competition insures that consumers will pay no more 
than necessary for goods and services. It also stimulates 
business to build a better product, develop efficient 
production methods and improve services. Monopolies and 
price-fixing cartels are the targets of antitrust enforcement: 
both extract unjustifiably high prices from consumers and seek 
to stifle other would-be competitors who may have a "better 
mousetrap" to sell. 

From the perspective of these principles, we set forth our 
comments below. Please bear in mind that we are not now able 
fully to verify all of the information on which our analysis is 
based, but all information is derived from sources that we 
consider reliable. 

THE RESOURCE 

Certain stretches of the Kennebec and Penobscot Rivers 
support summertime whitewater rafting activity. The rafting on 
the Kennebec is centered around the Kennebec Gorge, running 
from the Harris Dam to The Forks. The Penobscot River activity 
is centered around the Ripogenus Dam/Ripogenus Gorge area. 

Water flows on both of these rivers are regulated. Water 
releases from the dams are necessary to support the rafting 
activity. The releases are stuttered between the Kennebec and 
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Penopscot, and thus, whitewater rafting is usually available 
only during the weekdays on the Kennebec, and only on weekends 
down the Penobscot.l/ 

Both rivers are available for use by both private and 
commercial rafters. 

COMMERCIAL OU~FITTERS 

At present, there are at least 9 operating commercial 
rafting companies servicing the Penobscot and Kennebec 
Rivers.~/ One of these, Northern Hhitewater, inaugurated 
whitewater rafting on the Kennebec in 1976. The next year, 
Maine Whitewater entered the market, and the following year, 
1978, two more companies, Kennebec Dories and Eastern Rivers, 
entered the market. According to one of the raf~ers, Northern 
Whitewater maintains a 45% market share; Eastern Whitewater, 
30%, and Maine HhitevJater, 10%. 

It has been has estimated that for 1982, approximately 
15,000 people will ride commercial rafts down the Kennebec 
River; and approximately 9,000 people down the Penobscot 
River. The Maine sunday Telegram of July 11, 1982, mentions a 
total estimate of 20,000 rafters. Assuming that these 
estimates are approximately correct, commercial whitewater 
rafting in Maine has become a million dollar industry. 

ll The Dead River also supports limited commercial rafting 
activity. Because water flows in the Dead River are not 
regulated, whitewater rafting is available only for a 
relatively short period. 

~/ We understand that there may be as many as eight other 
non-operating "operators" now holding commercial whitewater 
rafting licenses from the Department of Inland Fisheries. We 
suspect that some or most of these other licensees are persons 
now affiliated with operating companies and who, desirous of 
starting their own company at some point, have now acquired a 
license in order to avoid being shut out by a moratorium. 
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OUTFITTERS ASSOCIATION 

In 1980, the six then-currently operating commercial 
rafting companies formed the v~hitewater Outfitters Association 
of Maine. The organization was formed to promote the goals of 
whitewater rafting, and the interests of its members in 
advertising, promotion, and legislative and lobbying 
activities. Currently, 7 of the 9 commercial outfitters are 
Association members. 

The Joinder Agreement among Association members provides, 
among other things: 

1. The Association intends to acquire for the exclusive 
use of its members all put-in, take-out, and launch sites along 
the rafting rivers in Maine. The Association will also 
regulate the times and rights of access to the sites according 
to a seniority system; that is, the Association member who 
joined most recently will have the last pick among Association 
members in choosing times and sites controlled by the 
Association. 

2. No member of the Association shall run more than 80 
• persons per day on any river rafting trips on the rivers in 

Maine. 

3. No member shall acquire any put-in, take-out, launch or 
camping sites for their own account, but may do so only on 
behalf of the Association. 

The Bylaws of the Outfitters Association provide the 
authority for Association members to reject applicants for 
membership. They also provide for periodic meetings. 

Neither the Joinder Agreement nor the Bylaws provide for 
price-fixing. Five of the Association members, however, 
reportedly accounting for over 85% of the total market share, 
all charge the same price for one-day trips down the Kennebec -
$60. The two other most recent members of the Association 
charge $62 and $59, respectively. Four of the same five 
outfitters charge the same price for the long one-day trip down 
the Penobscot River - $70. The fifth charges $75, but charges 
$5 less than the other four for short trips down the Penobscot 
River.l/ 

1/ By comparison, 1982 prices for-one day raft trips down 
the American River near Sacramento, California, have been 
quoted as $37 per person for a group of six persons (1 raft) 
per weekday and $45 per person on weekends. 
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The Association has lobbied for a moratorium on the 
issuance of additional whitewater rafting permits, voicing 
concern that the Kennebec and Penobscot Rivers are at or 
nearing full rafting capacity. Efforts to obtain a license 
moratorium through legislation failed when L.D. 2140 was 
amended to delete the license moratorium provisions. 

In early 1981, the Association acquired from CMP an 
exclusive license to use the Harris Dam site on the Kennebec as 
a put-in site. After a non-member outfitter brought suit, CMP 
terminated the agreement. 

COMMENTS 

Though an association may serve certain functions that tend 
to benefit the public--promoting the safety of whitewater 
rafting and the preservation of rivers as rafting 
resources--the interests of association members are not fully 
consonant with the public's. In the case of the Whitewater 
Outfitters' Association of Maine, the Outfitters' desire to 
limit the use of the river may spring from business as well as 
aesthetic motives - preventing actual or potential competitors 
from eroding their market share and reducing income. The same 
concern applies to the Association's acquisition of rights to 
put-in and take-out sites: the rights preserve access to the 
river, but only for Association members. Non-members cannot 
compete. 

The study commission should be be skeptical of Association 
claims that the Penobscot and Kennebec Rivers are near or at 
full capacity and that the number of commercial licenses should 
be limited. The matter requires investigation and study. We 
assume that the commission's inquiry will extend to use rates 
on other river systems, and will include interviews or 
correspondence not only from operating coDpanies, but from 
would-be operators and customers. For our part, we have no 
opinion on whether commercial use of the river should now be 
limited. 

If the commission concludes that a use limit is in order, 
it may wish to consider various schemes to allocate use rights 
among commercial users. Usage could be allocated by time of 
day, days of the week, or combinations thereof, and each 
package of use rights could be set for a monthly, yearly, or 
multi-year term. Once the form of allocation is decided upon, 
a plan must be devised for distributing the use rights among 
users. There are several conceivable distribution schemes: 1) 
selling each use right to the l1ighest bidder; 2) awarding 
rights by lottery, as is done for moose hunting in Maine; 3) 
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awards on a first-come, first-serve basis; and 4) 
grandfathering in existing license holders. Any such scheme 
must resolve the question whether the award of use rights will 
be limited to qualified operators or whether any person or firm 
can apply, and correlatively, whether use rights would be 
transferrable. 

From an antitrust perspective, the most desirable 
allocation and distribution system is one that allows new as 
well as existing operators to compete for use rights on an 
equal basis. This would likely result in a different mix of 
pool operators during each licensing period and, concomitantly 
reduce the possibility that competition will stagnate. 
Correspondingly, the least desirable system is one that would 
set a license moratorium and ngrandfathern in existing 
licensees. With a limited number of operators holding 
exclusive rights to the river on a perennial basis, the 
possibilities for cartel-like behavior are much enhanced. 

The commission should recognize that any limit on use 
rights is likely to increase the price of whitewater rafting 
for consumers. Anyone holding use rights in such a system will 
have a valuable asset--a franchise--for which others may be 
willing to pay. This raises a troublesome issue--who is 
entitled to the profit or wealth tha~ arises only because the 
government has chosen to limit the supply of use rights? A 
strong argument can be made that since the river is a public 
resource, and since it is government regulation that produces 
the excess profit in the first place, the public should reap 
the profits of regulation. If one accepts this view, then 
competitive bidding for use rights is the best allocation 
scheme. The price that bidders will be willing to pay for 
prime time use rights will reflect the higher prices that could 
be charged under a limited use system, and thus the public will 
recoup the additional profit generated by the regulatory 
scheme. Competitive bidding for limited use rights has been 
employed for other river systems. On the Chatooga River 
running through South Carolina and Georgia, for example, the 
u.s. Forest Service in the early 1970's issued permits on a 
competitive bidding basis, with the minimum accepted bid being 
$25 per 100 user-days. 

For similar reasons, the Commission may wish to consider a 
recommendation that the State or Department itself acquire 
access and recreational sites and license their use on a 
competitive basis, at least in those instances where only one 
site is available.i/ The Harris Station Dam on the Upper 
Kennebec River may be such a site. If a private party were to 

il User fees derived from competitive bidding could be 
devoted to this purpose. 
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acquire such a site, it might gain monopoly control over the 
best whitewater stretches of the river, with the concomitant 
ability to fix artificially high prices and destroy competitors. 

Lastly, there are several purely antitrust concerns that 
could be addressed by comprehensive regulatory legislation. 
There have been reports that prices have been discussed at 
Association meetings. Whether there has been actual agreement 
on prices is difficult to determine, but there is, as described 
above, a surprising uniformity among the price schedule of 
Association members. In addition, the Association members have 
agreed to limit each company's volume to 80 customers per day, 
a practice that may have the effect, if not the design, of 
allocating market shares among members and restricting 
competition between them. As a safeguard against price-fixing 
activity, (an activity that will be encouraged by any 
moratorium on licenses), the commission may wish to consider a 
proposal to prevent commercial rafters from privately agreeing 
to limit customers and from exchanging price information prior 
to distributing their published brochures £or the upcoming 
year, to be enforced through license revocation. 

Many of these antitrust concerns could be addressed by 
treating the commercial rafting companies as public utilities. 
The companies are "regularly engaged in the transportation of 
persons or property for compensation upon the waters of this 
state . .," 35 M.R.S.A. § 15(3}. Through its rate-setting 
and regulatory functions, the Public Utilities Commission could 
act to insure that members of the public, and not only the 
private operators, were the ultimate beneficiaries of river use 
limitations. We have no opinion on whether the commercial 
rafting companies should be regulated by the PUC, but the study 
commission may wish to consider the public utilities framework 
as an alternative regulatory approach. 

To summarize: we have no opinion on whether the rivers at 
full capacity or whether the number of commercial outfitters 
should be limited. After studying the need for a limit, the 
Commission may decide no limit is necessary. If a limit is 
required, we are concerned that such limits not exacerbate 
certain anti-competitive tendencies in the Maine commercial 
rafting industry. We hope that the commission would 
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incorporate into any use limit recommendation a use rights 
allocation scheme providing for an equal opportunity for 
outfitters to obtain use rights and for other safeguards 
against anti-competitive behavior. 

RSF:RAF:sl 

ROEriC ANK 
Assistant Attorney General 

2~9-366~ 

R E N FRENCH 
A sistant Attorney General 
389-3717 
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Table 2. Summary of management programs utilized on major white-water rivers within the United States. 

River 

Chattooga 

Snake in 
GTNP 

Colorado in 
GCNP 

Green and 
Yampa 

Rogue 

Hain Salmon 

l'-liddle Fork 
Salmon 

Selway 

Middle Snake 

Upper Snake 

Stanislaus 

Administrator 

U.S. Forest Service 

National Park Service 

National Park Service 

National Park Service 

Many 

U.S. Forest Service 

U.S. Forest Service 

U.S. Forest Service 

U.S. Forest Service 

U.S. Forest Service 

Bureau of Land 
Hanagement 

User ratio, commercial 
to private 

34 ;66 user days 

70:30 launches 
90:10 user days 

Desired, 50:50 launches 

92:8 launches 
92:8 user days 

75:25 user days 

SO: 50 launches 
71:29 user days 

65:35 launches 
70:30 user days 

Desired, 63:27 launches 

75:25 launches 
68:32 user days 

Desired, 50:50 launches 

50:50 launches 
65:35 user days 

45:55 launches 
64:36 user days 

Incomplete data 

45:55 user days 

Commercial 
permits 

Bidding 
3-year 

Bidding 
5-year 

5-year 

Annual 
special-use 

Annual 

Annual 

Annual 

Annual 

Annual 

Annual 

Annual 

Private user 
restrictions 

None 

None 

1 party per day, 
first-come, first-serve 

Permit required, 
first-come, first-serve 

None 

Reservations, permit 

Permit required, 
first-come, first serve 

Permit, lottery 
for launch dates 

Permit required, 
first-come, first serve 

None 

None 

Maximum trip 
size 

30 

None 

Private--15; 
combined 

commercial--150 
people per day 

25 

24 

25 

26 

16 

30 

None 

20 >' 
'D 
'U 

----------~------------------~·--------------------~·----------~--------------------_J-----------·~ 

Source: An Operations Analysis of the Ohiopyle State 
Park Float Trip System 
Charles H. Strauss, Penn State U. 
July 26, 1976 
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Additional information on rrajor multi-day whitewater rivers. 

Colorado R. 
- GCNP 

Green & Yampa 
cur & 'WY) 

fugue 
(OR) 

Salrron (ID) 
- Main 
- Middle Fork 

Selway 
(ID;MT) 

Snake 
-Middle 
- Upper 

Stanislaus 

1-rj 
I 

N 

(ID) 

max. # of llBX. trip 
outfitters size 

21 40 
(15 private) 

11 25 

40 24 

30 20 

4 16 

18 30 
17 -

22 20 

daily limit 
(commercial) 

150 passengers 
total 

3 trips spring 
2 trips surrmer 

total 

2 trips/week 
per outfitter 

2 trips/8 days 
per outfitter 
i.e., 6-8 trips/day 

4 trips/season/ 
outfitter . 

2 1/2 trips/day 

(annual use) 
limit 

Annual Use 
daily private launch persons person days 

limit restriction 

1 party - 16,500 89,000 
(lst-oome) limit 

3 trips (spr.) tie to 17,000 34,000 
3 trips (sum.) campgrounds 
(lst-oome) 

none - - -

3 trips - - -

(lst-oome) 4,000 22,000 

lottery 1 launch/day - -

2 1/2 trips 1,807 
- ( ls t-come) 30,000 

·-(none) 

none 29,000 

Source: Penn State report; Management plans for Dinosaur Nat. M:m.; 
Canyonlands Nat. Pk. & Salnon River 



lill:.CG.TIOI:1 SURVEY 

i\. l:onccmrnercial allocation. 
1. Permit required. 
2. Applications accepted after 15 Dec. on a first c~c 

first served basis. 
3. Confirrnation requires 2 \·leeks prior to launch C:u.te to 

~void unused allocation. 
4. Trip subject to cancellation oue to extreme v1ater level 

flucuations. Superintendent of Park may cancel or reschedule 
trip. 

B. Commercial allocation. 
1. 19 outfitters. Equal alloD~ent to all pe~.it hclders. 
2. Passenger pool rrtaintained by Park. On June 15th, 

outfitters voluntarily donate allotr.,ent which they don't think 
they will use. Other outfitters request additional allotr.ent if 
they plan to use it. The extra, donated slots are OiviGed 
equally among all outfitters requesting additional allotments. 

3. Items 1 & 2 are conducted new each year. 
4. Franchise fee based on greater of actual use or 

allocation. 
5. To increase canpeti tion, a r:;axirr.Lml allotr.lent \'.'as set for 

each outfitter. 

D rnosAIJR tJA.TIOt'liL rorrr.TI m;r, G3EEll RIYEF/YNIPA RIVE..;\, 
COIDP,AOO 

A. t~oncormnercial Allocation 
l. Permit required. Applications c.ccepted fran 1 I:'-ecember 

to 15 January. 
2. Prir.tary Season: Selection is by cJrauing. 

C:rawee has chosen a launch C::ate alreaay allocated, 
dates. 'I'rip subject to cancellation. Only 
applicant perr::itted. 

I£ suJ.:,sE\;uent 
he Day change 

one trip rer 

3. Low Season: First come - first served basis for r-em,its 
and launch date. Lottery useci if C:ernand exceeds a2.location. 

B. Comnercial ?~location 
l. Outfitters required to have ];€rmit sood for up to 5 

yec.rs. rlaxir:lum of 11 outfitters. (Previous 1 ir:li t was 14.) 
2. Public notice is !:Jiven when outfitters seek renevral of 

r:errnit. 
3. Criteria for rene~;1al: 

a. e;:per ience, £ inancial car.-abili ties, w..ount of use 
rec~uestec, services to be provided, trip pricing, anci c-<;d;_:;r;;ent 
cux1 interpretive progrw.;. 

4. lUlocc.tion basec on economically viable t.Jr;i t. 
5. La~ch C:ates are assigned. 

-:! rt.S ! II /'1/ rz. 
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A. Comnercial allocation. 
1. l·!aximum outfitters is 30. A~l existing outfitters \vere 

granted permits. 30 was considered a sufficient number. Ne\·7 
outfitters were not considered desirable: they felt it might 
lead to overcra.·Jding. Businesses may be bought. Perrni t may be 
issued to ne\'7 owner if be qualifies. 
· 2. Allocation distributed equally. OUtfitters may take 2 
parties of 20 each every 8 days. 

3. Use limit had not been reacheCi at the tirne of this 
reJ?Ort; hO\vever, in anticipation of reaching that level, the 
follO\ving three proFQsals \'Jere considered as alternatives to the 
current method of allocation: 

a. ,Issue permits to individuals or groups 'on a. drarlng 
:basis an;a ·leave :i.t up t~ them to ar.:ange thei.r tt:ip. 
This has considerable merit since· :i.t does not require 
any arbitrary decision allocating use be~~een co~~
ci.aJ. and private groups •. It would provide problems 
£or the comlllercial outfitter because he aCI.verti.ses ~d 
pr<TO::lqtes to fill his trips. ·He competes 'Qi..th. other 
outfit'ters and must offer price or quaJ..i.q ~e!-2-e.fits to 
remain in business. · · 

b. Use an arbitrary allocation figure such as 507. private 
and ·50i: cot!oerc.:i.al. This allocation syst:ea splits the 
8 launches available r:i.ght. dO"..m the lii.:iddle. l!oYeVe"rlr 

·· it: does not recognize the current: demand for each type 
of trip and makes no adjustt:Lent: for future changes in 

-demand. · 

c. Develop a proportional split based 'oa. demand. 'Ihis 
system requires soce measure of presen: deoand and a 
means to adjust to future shifts in demand. These 
par3meters are difficult to define, but .demand prob-
ably is the most equitable means of allocating use 
bet-,.;een the tr..ro groups. .The del!land for private 
reservations and the actual use by the outfi~ters·of 
their allocated use should provide current indices of 
deoa.nd for each. type of trip. As these indices change 
they will indicate changes: in deo¥td and cau he used 
periodically to adjust the co~ercial/private allocacion. 

Other alternatives may be available for deter.ti.t:ing the 
co~ercial/private allocation~ but the three aLt~raa~ves 
listed are the most feasible at the present ~e.· 
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B. l'~oncor;mercial allocc.tion: acvance reservc.tions requirec. 
P.~location distributed on a first come - first serveo basis. 
Totc.l allocation had not been utilized at the cir;;e of this 
rerort. 

~ RIVER, TEl·llTESSEE 

No licensing or permits are required. 
e}~cted in the near future. 

P.. r.tanagement plan is 

STP.J-TISI..CUS, Cf.LIFOffiTIA: Bureau Qf. Lc.nd tlanacernent 

1. 30,000 people use the river. 
2. 22 outfitters fonr.ed an association. 

closed to ne~tl members. An annual perrr.it 
association. 

3. There are trip and passenger linits. 

1. 30,000 people used the river. 

The association is 
is issueCi to the 

2. r;o new outfitters were permitted ana transfers of 
allocation v1ere prohibited. 

3. Total nm.ber of outfitters declined from 25 in 1972 to 
17 in 1975. 

1. 16 maximum outfitters alloHeCi. Five :'ear l:Je m.i ts 
Perrr.i ts issued based on allowed by nonfin2ncial bidding. 

operating qualifications. 
2. Over 100,000 ~~ssengers. 95 
3. Outfitters have maximum 

lillitation, based on c.verage aaily 
1974. 

trips per aay maxirr.um. 
number of trips rer cay 

nurnber of trips Ciuring 1972-

4. UPS retains 10% of total daily trips in reserve for 
C:istribution during r::eriods of high c1enand. 

5. lll1 interpretive prcgrarn is requireo. 
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CPJ'\.TI'CCGA, N.C. ,S.C. ,C-A. 

1. River usage is 18,000 people. Current 
private:commercial ratio is 2:1. 

2. !·laxirm.nn of three outfitters permitted. 3 year r,ermits 
are issued by bid. Bid requires: 

a. statement of outfitter e~~rience, 
b. standards for hiring guides, 
c. statement of guides e~~rience, 
d. detailed financial status, and 
e. equipment list, e.g. quality and type of raft. 

3. Trip liQited to 30 clients/6 rafts. 
4 . ~·Jeekends : 2 trips/ day rrBxiruurn, 

l,?eekdays: no limit. 
5. Comnercial trips must stay one mile apart. 

Pennsylvania 

- Youghiogheny R. (Ohiopyle State Park) 
- 6 1/2 miles Class 3&4~ 3-5 hr. trip; season May-Oct. 
- safety regulation 
-private user restrictions: none 
-commercial permits: bid, 10 yr.; 4 outfitters 
- maximum trip size: 80 passengers not incl. guides; 20 boats 
-daily limit: 3 trips/out£itter i.e., 960 passengers 
- launch: 8 a.m. - 2:30 p.m.; 1/2 hr. spacing · 

4. The four "highest, mcsr. r~:soonsib1e ar.d qualified" bidders, if e.r.y are 
selectee, ·,;111 be determinec at the discretion of the DEP . .:.RI:·:E:!T, a;:d 
will be based on that proposal which will be in.the best interest of 
t;,e CC!·\i~Gil',:C:t·.LiH and the general public, and v1hich cor;;plies vt~':.h al1 
of the recuire~ents orescribed herein. Factors to be considered wi11 
be the applicant's financial res~cnsiblity, tusiness experience, pro
fessional integrity, competence, and other qualifi:aticns, in additicn 
to the v.:.lue of the moneta1·y bid receivGd. Heavy e:;1phc.sis 't.'ill be 
placed on tlie individual's experience in opera~ ins cos:-:1erc:ial bcatir.g 
tours or in·related fields of endeavor. 

west Virginia 

- Cheat, New, Gauley & Shenandoah R. 
(also Bluestone & Tygart R.) 

- safety regulation since 1976 
- commercial permits: 44 licensed outfitters, moratorium 

on new licenses pending study 
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To File 

STATE OF MAINE 
Inter,Departmental Memorandum 

APPENDIX G 

July 9, 1982 
Date-----------

Dept. ________________ _ 

From John R. Selser Dept. ________________ _ 

Subject _ ___:K:..:.e=n:.:.;n:..:.e:..:.b=-e=-c-=--.:::_R.:.::i=-v:..:.e=-r==--...::T...::r:..:.l::.;. p'"--.L, --=O...::b=-.::s:..:e::.:r=-v-=-=a:_:t=-.::i::..:o::..:n=s-!...;--=2=-6::-::..J-=u:=.:n=-=e::.__;l::...:..9-=8...::2:__ __________ _ 

DESCRIPTION OF TRIP 

The trip begins at Central Maine Power Company's Harris 
Station dam at the outlet of the Kennebec River on Indian 
Pond and continues for 13 miles to the take-out point at 
The Forks. 

The water flow is subject to the controlled release of 
water from Harris Station. This dam is used to provide peaking 
power for Central Maine Power Company. During the week 5,000 -
7,000 cfs of water is released daily to provide electrical 
energy when the demand is highest. This provides sufficient 
water for rafting for up to six hours. On Saturday the water 
is usually only released for one hour. On Sunday there is 
usually no scheduled water release. The length of time the 
water is released limits the length of time the river is 
available for rafting. Rafting generally commences 15 minutes 
after the water has reached its maximum flow. This allows 
time for the large pools at the bottom of the rock ledges to 
fill up completely. Failure to observe this delay often 
results in a rafting spill in the turbulent water with some 
risk to the rafters. Once the water flow ceases, the river 
quickly returns to its former level, which is too low for 
rafting. Failure to leave a sufficient time before the water 
flow stops can result in a disappointing raft trip either be
cause the rapids and drops which provide much of the excitement 
have lost their "punch" or, in the extreme cases, the water 
drops so low the rafters end up carrying their raft over the 
shallow rocks. 

The well-timed trip provides a continuous 5 and 1/2 mile 
run through class IV and V rapids where the water shoots through 
the narrow Kennebec Gorge surrounded by spectacular cliffs 
reaching up to 100 feet high. Some of the more memorable 
spots include "Three Sisters" (a series of three drops in rapid 
succession) and "Magic Falls'', a large drop near the end of the 
Gorge that is one of the more likely places for a raft to 
overturn. The gorge then widens to include secluded forests 
and stretches of rolling waves. The entire trip is through 
secluded wilderness area with no access other than the river. 
Throughout the trip the rafter is exposed to the natural 
beauty of the surrounding land interspersed with cascading 
waterfalls created as major tributaries (such as Cold Stream 
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and Moxie Stream) contribute their waters to the Kennebec. 

The Kennebec Trip differs from the Penobscot Trip in 
several ways. It is not as rugged a whitewater trip when 
evaluated in terms of its individual rapids and drops. It 
does provide a longer continuous stretch of whitewater and 
it provides a more remote trip through a more secluded section 
of the Maine wilderness. 

Many of the rafts stop along the river for lunch when the 
water flow allows it. Otherwise, the lunch is provided at the 
end of the trip. Often the rafters will stop to explore the 
beautiful waterfalls before continuing their journey. 

LAUNCHING LOGISTICS 

Transportation to the dam site is provided by the rafting 
companies in buses. The buses are unloaded at a fairly large 
staging area about 1/2 mile from the dam facility. There they 
pick up their gear (lifejackets, paddles, and protective head 
gear) and walk the remaining 1/2 mile on the paved road to 
the dam site. (Only two of the rafting companies provide pro
tective head gear.) Wet suits, when necessary, are obtained 
at the rafting companies headquarters. Changing facilities 
are provided before the rafters board the bus for the trip to 
the dam site. 

In 1977, Central Maine Power Company bulldozed a put-in 
spot for rafters and other recreational users of.the river. 
The rafts are generally already at the dam site and lined up 
along the edge of the put-in ramp and small parking lot at 
the dam site. There appears to be sufficient room for other 
recreational users to park and fish or observe at the small 
parking lot beside the dam in spite of the fact that there 
was an inordinately large number of rafters on the river this 
day. 

Members of the Association have established a prearranged 
order for each member-company to launch. Other rafters not in 
the Association and private users of the river launch whenever 
they desire and can find the room to put in. On this day, 
three rafts of a non-association company were already on the 
river and "hanging off the wall" before the water was released. 
They continued to hold their rafts to the side of the Gorge 
until the water flow was sifficient for the trip. 

Due to the fact that the Penobscot had been unexpectedly 
closed for rafting, many of the rafting companies ran their 
Penobscot trips on the Kennebec this day. In view of this, 
CMP had agreed to release the water for a three hour period 
instead of their usual 1 hour Saturday release. This unusually 
heavy use of the Kennebec by rafters allowed a unique oppor
tunity to observe the capacity of the Kennebec for rafting in 
excess of its normal traffic. Hoepfully it provided a view of 
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rafting on the Kennebec that might correspond to future use 
of the river if rafting use continues to increase as it has 
in the past. The actual use figures for this day are included 
in a table attached to this report. These figures were pro
vided with the assistance of the Whitewater Rafting Association, 
who had hired someone to gather this data at the entry gate. 

Traffic in the waters immediately below the dam was con
gested during the initial 20-30 minutes rafting. During that 
period three rafting companies, representing over 20 rafts, 
began their river trip. For the remainder of the launching 
period, the launching continued in an orderly fashion with 
approximately 15 minutes between each rafting company's launch. 
Eastern River had one of the larger groups of rafts and was 
one of the later companies to put-in. Consequently their rafts 
were not as near the water as those who launched earlier. They 
launched their rafts in two segments and in an orderly fashion 
without any apparent difficulty. Each raft crew carried their 
raft to the water, put the raft in, and waited for the remainder 
of their group. 

In spite of the apparent agreement on the order of launch, 
there were some instances of rafting companies going out of 
turn. While this did not please those who had to wait, it did 
not cause any extreme delay in the launching and was handled 
without incident. 

THE RIVER EXPERIENCE 

Shortly after all the companies had launched their rafts, 
I put in with Wayne Hockmeyer as guide from Northern Whitewater 
Expeditions. We completed the trip in a small raft outfitted 
with oars. The trip was handled competently in a professional 
manner with obvious concern for the safety of the passengers. 
Due to the late departure time of our raft, the water level 
(and consequent flow) was noticeably diminished from what was 
experienced by the earlier rafters. A late departure definitely 
provided a different trip experience. We traversed some of the 
more significant rapids and drops with little of the difficulty 
or exciting challange that was experienced by those who had 
left at the beginning of the trip. Magic Falls, where one raft 
had overturned earlier in the day, was noticeably smaller. 
Several of the drops were avoided for safety reasons because 
of the changed pattern of water flowing over them. This is not 
to say, however, that we did not experience our share of excite
ment. We did not escape the inevitable drenching and the nec
essity for bailing out the raft periodically. And, of course, 
the beauty of the Gorge remained unchanged. 

Because of the large amount of traffic and the limited re
lease, Northern Whitewater Expeditions chose to eat at the end 
of the trip rather than stopping along the river. We consequently 
passed several other companies who were still at their lunch 
sites. Although it was a minor annoyance, it was noticeable 
that there were many rafts on the trip sharing this primitive 
wilderness experience. 

G-3 



Near the end of the trip, we were directed to the bank by 
several Game Wardens who were making an unannounced inspection 
of the rafts to check for safety equipment. The rafts which 
I observed being checked all had the required equipment on 
board. 

The weather, which had been cloudy and rainy early in 
the morning, had given way to sunshine and clear skies. A 
delightful trip through a beautiful, primitive wilderness 
area ended with a steak lunch at the take-out point below 
the Forks. 

KENNEBEC RIVER TRIP 

Saturday, 26 June, 1982 

COMPANY 

Northern White Water Expeditions 
Eastern River Expeditions 
Unicorn Rafting 
Maine Whitewater 
Down East 
Kennebec Dories 
Wilderness Expeditions 
Voyagers Whitewater 
Wilderness Adventurers 

INDIVIDUALS 

Mr. Sweet 
Jim Pepper 
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TOTAL 

NUMBER OF RAFTERS 

148 
144 

58 
52 
47 
24 
15 

4 
2 

1 Kayak 
1 Kayak 

496 
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ST APPENDIX n 
ATE OF MAINE (Corrected Copy) 

lnter~Departmental Memorandum Dare June 21, l9cL=--2 __ 

Dept. ________________ _ 

From Dept. Legislative Staff 

Subject Trip Report West Branch, Penobscot River (June 13, 1982) 

The purpose of the trip was to observe first hand the 
problems and opportunities of white water rafting in Maine. 

The starting point is on the West Branch, just below 
Ripogenus Dam, 40 miles north of Greenville. The trip begins 
in Ripogenus Gorge and continues 13 miles downstream to the 

takeout below Pockwockamus Falls. The trip may also be run be
ginning at Big Eddy, continuing to Pockwockamus Falls then re
turning by land to Ripogenus Gorge to run the first half of the 
trip east, taking out at Big Eddy. It takes about 6 hours in
cluding a steak cookout for lunch. The river is rated Class 4 
"Extremely difficult", and the major rapids are impossible for 
open canoes. A particularly difficult rapids, the Cribwork 1 is 
rated as Class V. Interspersed are quiter stretches, which have 
good fishing for landlocked salmon. 

The raft trip was very exciting, with big waves, waterfalls 
and beautiful scenery. On a good day, Katahdin looms over the 
River, but this day was too cloudy. Wet suits, helmets and life 
jackets were necessary. (Only 2 outfitters require helmets.) The age 
limit for this trip is 16. There are 6-10 people in a l::oat, including 1 licensed 
guide and 3-8 rafts in a party including a lead l::oat and a sweep l::oat. We 
went with Eastern River Expeditions. They were competent, well~ 
organized and personable. Memorable points were: the Exter
minator & Cribwork in the gorge, between 100 foot rock cliffs; 
Big Eddy with canoes fishing on the right as the rafts go through 
on the left. A short trip from Big Eddy down is also available. (The 
age limit is 12 but there still are plenty of thrills) . From 
Big Eddy we went through Big Ambejackmockamus Falls (Big-A) , where 
one of our rafts got pinned on the rocks. We got off with good 
rope work. Then we continued through a pleasant class 2 rapid 
at Horserace, 2 miles of dead water and Nesowadnehunk, a 12-15 . 
foot sheer drop. It was quite a surprise from the bow of the 
raft!! Lunch tasted good: we were chilly by then although the 
wet suits did pretty well on that 40° cloudy day. The Abol 
deadwater was a bit long but the falls were nice. Then Pock
wockamus, last but not least, gave a thrilling roller-coaster 
ending. 

Passengers included: Sen. Howard Trotzky; Herb Hartman 
(Dir. of Parks & Recreation); Zelda Smith (paddler & frequent 
camper at Big Eddy); Pat (student at UMO); Bart Harvey 
(Great Northern Paper); Norman Manwell (Design & Development, 
Parks & Recreation); Haven Whiteside (Legislative Staff) and 
Sandra Neilly (guide). In another boat were: John Marsh (Chief 
Warden IF&W); Casey LaCasce (camp operator in Spencer Bay Camps) 
John Selser (Legislative Staff); Owen Fenderson (fish biologist); 
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Roger Milligan (Forestry, Fire Control); Calvin Hafford (forester 
who maintains forest campsites) and John Connolly (guide) . Tom 
Cieslinski (Parks & Recreation) made the arrangements and took 
photos from the shore. 

Before the trip we gathered at Peter Pray's Campground 
at Sen. Trotzky's request for a 1/2 hour discussion of back
ground and concerns. 

Factual Background 

There are 17 licensed rafting companies. Some are merely holding licenses 
and others are su};)sidiaries of the larger companies . 9 are running the Penob
scot now: Eastern River Expeditions ; Maine White Water; N:lrthern 1•7hi te ~'iTa ter 
(Wayne Hockmeyer); Unicorn; IOwneast, etc.. Members of a Whiteoutfitters' 
Association have agreed on a voluntary limit of 80 person-trips/company/ 
day. The West Branch generally has a steady water flow because 
Great Northern controls the dam to meet the needs of the paper 
mill. The Kennebec is different - the dam there is used for 

·peaking power so sufficient water to raft is released only at 
certain times of day. ~bst trips occur on the weekends , some are overni te trips . 

Concerns 

Jim Ernst (Maine White Water Rafters Association): 

crowding: could destroy the wilderness quality of 
the experience; 

logistics: put in, take out, lunch, camping; overnites 

- safety: low water turns the cribwork into a nasty, 
punishing rapid creating pinning problems sometimes; 

- 2 large companies have formed others with separate 
licenses, thereby skirting the SO-person limit; 

- issues are carrying capacity and allocation of 
capacity; 

- future market potential unknown. One study projects 
doubling each year for 5 years, but that seems too 
high. 

Nick Gess (Friends of Penobscot) : 

- noisy compressors and excited rafters disturb the 
tranquility of the early morning; 

- bus activity is disturbing; 

- rest stop at Big Eddy Campground disturbs campers and 
fishermen; 

- rafts can get in the way of fishermen; 
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- launch on the left bank at Big Eddy would help: fishing is best 
near the right bank. (The left is less accessible); 

- rafters have made a real effort to oooperate; 

- ospreys and other birds lose feeding time during raft trips; 

- multiple use is OK, probably inevitable. 

Owen Fenderson (fish biologist); 

- no problems identified concerning damage to fisheries 
(no studies done yet}. 

Herb Hartman: 

- open fires (permits are required); 

- fire pans; porta-toilet for over 15 people; 

- overnites; camping space is limited on the deadwater. This year 
there is no camping except at the gravel pit, which is also a
vailable for private campers; 

- there is little erosion at the launch sites; 

- lunch sites (rafters desire hot lunches and separate 
sites; concern for permanency of the lunch sites) 

- State doesn't have right and title to direct ac
cess to Great Northern or Pray-leased land, for 
launch or other purposes; 

concerned with resident PJpulation of river birds (Bald Eagle/ 
Osprey) and other wildlife. 

Great Northern Paper Co. 

- increase in public use of facilities they con
structed for their own use; 

- fire hazard; 

- increased road use creates potential conflict with 
logging trucks, although rafts generally don't go 
during the week; 

safety of GNP equipnent/people operating in the area; a con
gestion problEm. 

The Big A Darn Project 

- Great Northern has tentative plans for a darn. This would 
conflict with rafting and possibly fishing by creating a 
lake over the upstream rapids and diverting the water from 
the downstream rapids. 
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West Branch Management & Protection Plans 

- Great Northern donated a conservation easement along the 
river to the State in 1981. The plan calls for maintain
ing the area in a primitive state with a few exceptions, 
including existing uses and hydro development. (See Re
source Protection Plan and Recreation Management Plan for 
portions of the East and West Branches of the Penobscot 
River and Lobster Lake and Stream. Effective July 8, 1981.) 

- Maine's safety regulations, issued by Inland Fisheries 
& Wildlife on May 6, 1982, are thought to be the most 
stringent in the country; 

- Maine has no regulations limiting total use. Most other 
rafting states do. 

Comments on Regulation 

Responses to an inquiry as to how the rafters should be 
regulated/Should there be many or few licensed companies. 

Jim Ernst: Few companies = fewer vehicles (buses). 

e.g. 80 people with 1 company equals 3 vehicles 
80 people with 2 companies equals 4 vehicles 

lunch spots limit the maximum usage to a certain de-
gree. 

John Marsh: Easier to license fewer people. 

John Connolly: Self-regulation best. There is currently 
competition for the quality of the trip; but the rest 
of the system's offerings are similar. 

Howard Trotzky: potential for monopoly vice competition; 
Difficult to decide how to allocate a limited number 
of spaces, if limitation is a solution. 

Sandra Neilly: Populatiry is growing now. Maine's dis
tance from population centers may limit the maximum 
number of participants. 

HW/elk 
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APPENDIX I 

Ch. 707 LICENSES AND PERMITS 12 § 7361 

Cross References 

Deer hides and heads, authority to purchase, see§ 7458 of this title. 

Library References 

Licenses <:!:=>16. O.J.S. Licenses § 30. 

Notes of Decisions 

I. Transportation of deer parts 
A butcher shop owner, transporting 

deer skins from person8 who killed 
deer and had legal right to dispose 
thereof, to one licensed to buy them, 
was not guilty ot transporting deer 

or parts thereof not open to dew and 
plainly labeled with name~ and re~i· 
dences of, and accompanied by, per· 
sons who killed deer. State v. Artus 
(1945l H 1 :\!e. 347, 43 A.2d 924. 

§ 7353. Repealed. 1979, c. 543, § 33, eff. Jan. 1, 1980 

Historical Note 

The repealed section, derived from fur dealer licenses. 
Laws 1979, c. 420, § 1, provided for See, now, § 7352 ot this title. 

SUBCHAPTER X-A 

COMMERCIAL WHITEWATER OUTFITTERS 

Section 
7361. Legislative findings. 
7362. Commercial whitewater outfitters' license. 

Subchapter X-A, Commercial Wh-itewater Outfit
ters, was enacted by Laws1979, c. 723, § 14. 

§ 73'61. Legislative fmdings 

The Legislature finds that: 

1. Popular sport. The recreational use of watercraft upon 
so-called whitewater and other highly turbulent and hazardous 
sections of rivers and streams in this State is becoming an in
creasingly popular sport; 

2. Risks. This sport may post significant risks, particular
ly to those members of the public not skilled and knowledgeable 
in the same; 

3. Organized trips. Many watercraft trips are organized 
and conducted by commercial operators who hold themselves out 
as possessing the skills and equipment necessary to navigate tbe 

waters with reasonable safety; and 

I-1 



12 § 7361 INLAND FISHERIES & WILDLIFE Title 12 

4. Safe equipment. ·Accordingly, the public interest re
quires that commercial operators who conduct these trips utilize 
watercraft and equipment which are reasonably safe for these 
purposes and have sufficient training and skill in the operation of 
the watercraft and equipment in order to insure the safety of 
the public. 

1979, c: 723, § 14. 

Derivation: 
Laws 1079, c. 518, § 4. 
Laws 1979, c. 543, § Sl. 

Historical Note 

Former §§ 2085, 1841 of this title. 

§ 7362. Commercial whitew.ater outfitters' license 

1. Issuance. The commissioner may issue a license to con
duct commercial whitewater rafting, dory or bateau trips on 
rapidly flowing rivers. 

2. Fee. The annual.fee for a commercial whitewater out
fitter's license shall be $250. 

3. Restrictions. 

A. There shall be at least one license guide in each water
craft during whitewater rafting trips. 

B. Outfitters shall ensure that each person participating 
on a whitewater boating or rafting trip wears a securely 
fastened TyPe I or Type V personai flotation device. 

C. Each watercraft shall be equipped with at least one 
throwline, not less than 50 feet long. 

D. Each watercraft shall be equipped with an adequate 
first aid kit. 

4. Exceptions. Nothing in this subchapter applies to the 
operation of canoes. This subchapter does not apply to guides 
or camp trip leaders licensed under subchapter VIII,1 or motor
boat operators licensed under chapter 715, subchapter 1,2 unless 
these persons are in the business of conducting commercial white
water trips described in subsection 1. 

1979, c. 723, § 14. 
1 Section 1301 et seq. of this title. 
2 Sedion 7701 et seq. of this titlt>. 
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July, 1982 APPENDIX J 

REGULATIONS FOR PERMIT SITES USED BY RAFTERS ON THE WEST BRANCH 
OF THE PENOBSCOT 

- promulgated by the Bureau of Parks and Recreation, Department 
of Conservation. 

1. Portable toilets be present at the site when in use by more 
than 15 persons at a time, and removed after such use. 

2. Wood fires for cooking and warming to be contained in a fire 
pan with 4 sides and bottom. The pan should be placed at the 
water's edge during use and removed from the sites afterward; 

3. No live wood shall be cut at the sites; ashes, coals, and 
any signs of lunch fires should be removed. 

4. No permanent structures will be erected or left on the site; 

5. Smoking by members of the party will be allowed only at the 
water's edge; 

6. Rafting parties wishing to use the site will need a permit 
from the Bureau of Forestry, which will include the above con
ditions; 

7. The Bureau of Forestry and the Bureau of Parks will have the 
right to close lunch sites at their discretion. 

J-1 
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09-137 I~:LAND FISHDtiES AND \.JILDLirE DEPAF:Tl-:Er:T 

Chapter 14. Commc:-cial h!hit"'watcr Ratting, Uory o:- 15accau Trips 

14.01 Scope of Rules 

These rules shall be applicable only to cmr~-nercial •..;hitc;;atcr 
rafting, dory or bateau trips as described in Title 12, Sectiou 7362. 
Nothing in these rules shall in ~ny way restrict or re;ulate th~ us~ of 
Maine's inland waters by groups or individuals which are not associated 
with a commercial vrhi tewater trip. 

14.02 Definitions 

Hhen used in these rules, unless other..;ise specifically pro
vided, the following words and terms shall have the following meanings: 

. A. Trip leader - "Trip leader" means a person '-'.'ho is li
censed as a whitewater guide and has been designated by the 
whitewater outfitter to supervise activities on a whitewater 
trip. 

B. Trip vehicle - "Trip vehicle" means a motor vehicle 
which transports equipment necessary to a whitewater trip and 
which accompanies the trip to the extent allowed by existing 
road systems. ___ 

C. ~'bitewater craft- "~,'hite• .. ater craft" means any raft, 
dory, bateau or similar watercraft which is used to transport 
passengers along rapidly flowing rivers or stream~. 

D. Whitewater guide - "ifuitev1ater guide" means a person 
who has met the criteria established by the Department of In
land Fisheries and Wildlife to qualify as a whitewater guide 
and who holds a current guide's license in the whitewater 
classification. 

,E. Whitewater outfitter - "ifuitewater outfitter" means 
a person (or corporation) who conducts commercial white•,.ater 
rafting, dory, or bateau trips on rapidly flowing rivers or 
streams and who holds a current license, issued by the Depart
ment of Inland Fisheries and \.Jildlife, to engage J.n this acti
vity •. 

F. Whitewater trip "Hhitewater trip" means any commercial 
effort to transport passengers by means of raft, dory, bateau or 
similar watercraft on rapidly flowing rivers or streams. 

14.03 ~~itewater Personnel Requirements 

A. Trip leader 

1~ One licensed whitewater guide who has been designated 
by the outfitter as a "trip leader" shall supervise each 
v:hite•,;ater trip. 

2. Each trip leader shall be certified in Advanced Firs~ 
Aid o r E .1'1 • T , 

J- 3 
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Chapter l!t. Com:nercial lvhite•..later Raftins, Do!'y o:- Bateau T:-ips 
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B. Guides 

1. Each craft involved in a whitewater trip shall carry 
a minimum of -one licensed whitewater guide. 

2. Each whitewater guide shall be certified ~n Basic First 
Aid and C.P.R. 

3. The minimum number of licensed whitewater guides on any 
whitewater t"rip shall be t•..1o. 

4. Each whitewater guide shall carry 6n his/her person a 
knife and a whistle, both of •,.;hich are in serviceable condition. 

S. Each whitewater guide shall wear a securely fastened 
Type I or Type V Coast Guard approved life jacket. 

6. Life jackets worn by guides shall contrast in color 
with those worn by other passengers to such a degree that guides 
are easily recognized as such by all trip participants. 

], It shall be the responsibility of a whitewater guide to 
see that all passengers within his craft are wearing personal 
flotation devices as requ~red by Title 12, Section 7362. 

14.04 Safety Equipment Requirements 

A. First aid 

1. One major medical first aid kit shall be carried, secure
ly attached to one of the craft, on each whitewater trip. 

2. One additional major medical first aid kit shall be 
carried on all whitewater trips involving more than 5 water
craft. 

3. Major medical first aid kits shall include the follow
ing items: 

Inflatable splints 
Finger splint 
Emergency space blanket or equivalent 
12 triangular bandages 
Ace bandages 
Quick cold pacs 
Hot packs 
Gauze compress~s at least 2x2 or larger 
R.oller gauze 2" - up 
Band-aids 3/4" - up 
Butterfly band-aids 

Safety pins 
Adhesive tape 
Antiseptic solution for cleaning 
Sting swabs 
Scissors 
Tweezers 
Knife 
Sun screen 
Matches or equivalent 
Sanitary napkins 
Accident report for~ 

4. A serviceable backboard shall be carried iu one of the 
t:-ip vehicles on each whitewater trip. 

J-4 
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Chapter 14: Co~ercial Whitewate" Rafting, Dory or Bateau Trips 
Page 3 

~· Additional ite~s and provisions 

1. 
trips: 

The following items shall be carried on all whitewater 

a. An emergency patch kit; 

b. A foot or hand pump; 

c. Throw lines at least 50 feet long securely 
attached to each whitewater craft; and 

d. At least one bail bucket in each whitewater craft. 
Bail buckets, when not in use, shall be safely secured 
against loss. 

2. All rafts used in connection with whitewater trips 
shall be equipped with: 

a. An inside safety line, at least i inch in diameter, 
securely attached around the inside of the raft; 

b. An outside safety line, at least 1 inch in diameter, 
securely attached around the outside of the raft; and 

c. A carabiner. 

14 .as· white•N'ater Craft Specifications 

A. Minimum number per trip 

The minimum number of watercraft on any whitewater trip 
shall be two, one of which r:~ay be a kayak. 

B. Size and capacity 

1. Any watercrafi carrying passengers on a whitewater trip 
shall be at least ·15 feet in length, except as follows: 

a. Craft under 15 feet in length but at least 13 feet 
in length may be used on the Kennebec River and the Dead 
River; and 

b. Whenever conditions warrant, the Commissioner.may, 
upon written request from a whitewater outfitter, authorize 
the use of whitewater craft less than 15 feet in length on 
any river or stream. 

2. The maximum number of passengers allowed 1n a whitewater 
craft, not inclugi_ng the guide, shall be as follows: 

a. Craft at least 13 feet but under 15 feet in length 
(·,.,here allo;,;ed) - 7 passengers. 

~ 
b. Craft at least 15 feet but under 20 feet in length -

10 passengers. 

c. Craft 20 feet and over in length - 12 passengers. 
J-5 RS20ll 
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14.06 Additional Requirements and Restrictions 

A. Liability insurance 

Prior to conducting any co~~ercial whitewater trip, each 
whitewater outfitter shall file written proof with the Department 
of Inland Fisheries and Wildlife of current liability insurance pro
tection in the amount of at least three hundred thousand dollars. 

B. Age restriction 

All persons 12 years of age or under must be accompanied during 
any whitewater trip, by a parent or guardian or by an adult, at least 
18 years of age, approved in writing by a parent or guardian. 

c. Record Keeping ' 

1. Each whitewater outfitter shall keep current and accurate 
records of all whitewater trips conducted. 

2. The records shall be maintained in a legible manner and 
shall include the following information for each trip: 

a. Trip date (s); 

b. Waters involved; 

c. Names of licensed guides who accompanied the trip; and 

·d. Names and addresses of all passengers who participated 
in the trip. 

3. Such records shall be retained by the outfitter for a period 
of two years and shall be made available to any law enforcement 
officer upon request. 

D. Safety practice runs 

In the interest of safety, the Department of Inland Fisheries 
and Wildlife may require that whitewater outfitters and guides con
duct practice runs on dangerous sections of river or stream prior 
to carrying passengers. 

AUTHORITY: Title 12, 11?-SA, Section 7035. 

EFFECTIVE DATE: May 11, 1982 

R820ll 
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~ BASIS STATEHE~;T 

Unit Number 09-137 

AGENCY: Department of Inland Fisheries and Wildlife 

Rule Title: Chapter 1!•. Commercial Hhiter,.Jater Rafti:1g, Dory or Bateau Tr:ips 

The use of watercraft upon turbulent sections of Kain~ rivers and streams 
as a form of recreation has increased substantially within the past few years. 
Many white•..1ater trips, so called, are organized and conducted by commercial 
operators who advertise themselves as having the necessary skills and equip
ment to safely transport members of the public along rapidly flowing water
ways. 

These rules are necessary to ensure that persons licensed to conduct 
commercial whitewater trips are, in fact, adequately trained, staffed and 
equipped to transport passengers along hazardous sections of. rapidly flow
ing rivers and streams with as little risk to human safety as can reasonably 
be expected under those conditions. 

Representative comme.nts concerning adoption of these rules, received at 
the public hearing on !1arch 24, 1982, and during the required comment period 
are summarized as follows: 

A. (Comment) - It is unnecessary to require that "trip leaders" be cer
tified in Advanced First Aid or E.M.T. Basic First Aid and C.P.R. training 
should be sufficient to ensure a~equate medical treatment to those who might 
sustain injuries while on a whitewater trip. 

(Not incorporated) - Y.'hiter,.Tater rafting can be a very hazardous r:ec::ea
tion, depending on water conditions, and passengers often face the risk 
of bodily injury. Although all whitewater guides ~ust be certified in 
Basic First Aid and C.P.R., it is the feeling of the Department that~ 
least one person on each whitewater trip - the trip leader - should have 
't'h'etraining necessary to administer advanced medical treatment to victics 
of serious injury or illness. 

B. (Comment) - The two guide/t•..Jo craft requirement for each •,Thitewater 
trip is unnecessary and discriminates against small outfitters. 

(Not incorp~rated) - Many 6f the passengers on a whitewater trip have 
little knowledge or skill concerning whitewater rafting. If a guide 
becomes involved in a mishap or if a craft gets into trouble, it is 
essential that a second guide and/or craft be available to provide· 
advice and assistance. 

Because of the safety risks involved, the Department feels very strongly 
that each ;.;hite•,Iater trip should include a minimum of t<lO guides and t't70 

crafts. 

c. (Com.'T.ent) - Guides should have the option of •,;earing Type III pe:-so:1al 
flotation devices as well as Types I and V. 

(!~ot incorporated) - To give ;,;uides this option •,.;ould. r:qui:e a st.:J.tut:~~~ 
chan£e. The st:atut:e now states that all persons part~c~pat~ng on a wh~c~
'..later trip :nust ·..1ear either a Type I o-: Type V P.F.D. 

J-1 
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Chapcer 14. Commercial 1-lhite·..;ater Rafting, Dory or BatE: au Trips -
:SASIS ST.;IE!~NT - Cont. 
Page 2 

D. (Comment) - For visibility reasons, use of a red cross on the back 
of each guide's life jacket for identification purposes is less desirable 
than requiring guides to wear life jackets of a contrasting color. 

(Incorporated) - The red cross provision has been deleted and the 
section has been rewritten as suggested. The change does not affect 
the intent of this section. 

E. (Comment) - The section on craft size requirements should be re- · 
written to allow the use of smaller rafts as water conditions allow. 

(Incorporated) - The raft size section has been revised to allow the 
Commissioner, upon written request from an outfitter, to authorize 
the use of craft less than 15 feet in length on any river or stream 
if conditions warrant. 

F. (Co~~ent) -The section on raft capacity should be rewritten to 
allow one additional passenger in 13 to 15 foot rafts, two additional pas
sengers in 15 to 20 foot rafts and two additional passengers in rafts over 
20 feet in length. 

(Incorporated) - This provision has been rewritten as suggested to 
more closely conform to the capacity ratings listed by the manufac
turers for this type of craft. 

G. \Comment) -The safety boat section is vague, unenforceable and 
should be eliminated for the time being. 

(Incorporated) - The Department agrees with the com~ent and this sec
tion has been deleted for now. "Dangerous rapids" must be better de
fined in order for this provision to serve any useful purpose. 

H. (Co~T.ent) - The log book requi~ement, as written, could jeopardize 
the confidentiality of the outfitters mailing list. (Kost of the outfitters 
expressed serious concerns with this provision.) 

(Incorporated) - The term ·"Log Book" has been changed to "Record Keeping" 
and the section has been rewritten to address the concerns of the outfit
ters. The change will have no effect on the rights. of law enforcement 
officials to inspect the records of whitewater outfitters. 

J- 8 R_320ll 



STATE OF MAINE APPENDIX K 
Traffic Surveys 

Da t<.: _9_-_8_-_8_2 __ lnter~Departmental Memor::mdum 

To Herb Hartman, Director Depc. Conservation- Parks & Rec. 

From Calvin 1. Hafford, District Ranger Dep~ Conservation- Forestry 

S b. West Branch Penobscot Rafts and Kayak Trips. u Jecc _______________________________________________________________________ ___ 

The following is a complete account of all raft trips on the Penobscot from July 
17th to Sept. 4th. 

OUTFITTER DATES 

Maine White Water 7-17 
7-18 
7-24 
7-25 
7-31 
8-7 
8-8 
8-14 
8-15 
8-21 
8-22 
8-28 
8-29 
9-4 

Northern White \.Ja ter Exped. 7-17 
7-18 
7-24 
7-25 
7-31 
8-1 
8-7 
8-8 
8-'14 
8-15 
8~21 

8-22 
8-28 
8-29 
9-4 

\h1d \Vater Adventures 7-17 
7-13 
8-21 
8-28 
9-3 

Kennebec Dories 7-17 
7-13 
8-28 
8-29 
8-8 
8-7 

Unicorn River ~xped. 7-17 

EAFTS 

4 
1 
5 
1 
1 
4 
4 
2 
1 
4 
3 
4 
8 
4 

8 
8 
8 
8 
3 
8 
8 
8 
8 
8 
q 
,s 
8 
8 
s 

J 
2 
'3 
2 
1 
L 

4 

4 
/} 

4 
l 

!_,_ 

0 

K-l 

1 
1 

1 

PEOPLE 

36 
8 

50 
9 
9 

37 
32 
13 

9 
29 
27 
26 
80 
32 

78 
78 
80 
82 
80 
72 
79 
30 
80 
78 
80 
30 
81 
80 
80 

22 
18 
33 
19 
11) 

32 
30 
7.7 
19 
22 

JO 

65 



( page 2 ) 

OUTFITTER DATES RAFTS KAYAK PEOPLE 
(cont. from page 1) 

Unicorn River Exped. 7-18 4 22 
7-24 8 1 69 
7-25 3 23 

Overnight 7-31 4 39 
8-1 2 18 

Overnight 8-5 1 10 
8-8 5 31 
3-9 3 22 
8-14 2 13 
8-15 4 34 

Overnight , 8-19 1 1 6 
Overnight" 8-21 3 20 

8-21 5 42 
8-22 3 23 

Overnight 8-28 1 7 
8-29 3 20 
9-2 1 1 5 
9-4 2 13 

Eastern River Exped, 7-17 9 "10 
7-18 5 35 
7-24 8 60 
7-25 6 1 43 

Overnight 7-30 2 12 
7-31 8 1 56 
8-1 4 21 
8-2 1 1 8 
8-6 4 1 28 
8-7 11 2 81 
8-8 1 1 8 

Crib Work Only 8-8 7 2 49 
8-13 3 1 19 

Overnight 8-13 3 1 20 
8-14 10 2 70 

Two Seperate Trips 8-15 15 2 99 
Crib Work Only 8-16 1 1 10 

8-20 2 1 15 
Big Eddy Dmm 8-21 6 65 

8-21 7 53 
8-22 .g l 56 

Kayak School 8-22 (i 6 
Big Eddy Down 8-22 3 20 
Crib l.Jork Only 8-22 1 6 

8-23 2 19 
8-27 5 .?6 

Big Eddy Dmvn 8-28 2 ~7 
8-28 10 l 82 
8-29 7 75 . 

Big Eddy Down <J-3 3 23 
9-3 2 1 l3 

Downeast Rafting 7 17 2 14 
7-18 4 26 
7-31 4 39 
'Ll " L:lJ 

8-8 2 lt;i 
Crib Hork Only 8-8 2 20 
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c.c. 

OUTFITTER 

Downeast Rafting 

White Water Adv. 

Wilderness Rafting 

Fubar Club 
Pat Dorean 
Wind Fall( N,J, Camp ) 
Dave Jaquette 
Tom Hey-' 
Tom Hey, Crib Work Only 
Penobscot Paddle & Chowder 
Fred Robertson 
Camp Halughra 
Back Country River Tours 
Voyager White Water 
White Water Outfitters of Me. 
Rocky Cruce 
Tom Barlett 
Bruce Haines 
Bill Pullan, 3 Trips on Gourge 
Troop 110 
Merrimack Valley Paddlers 
Steve Kaiw 
Jim Pepin 
William Da llen 
Maine Wilderness Canoe Basin 
Boston AMC 
Robert Harrison 
John Connelly 
Steve Kovacs 
R,W,Craggett 
Steve Jusem 
John Grityer 
Kim Lynch 
Maryland River Rats 
Chuck Coner 

George Bourassa 
Roger 1'-lill igan 
Vaughn Thornton 

( Cont. page 2 1}1 

DATES 

8-14 
8-15 
8-22 
8-28 
8-29 

7-18 
7-25 
8-13 
8-15 

7-23 
7-24 
8-1 
8-6 
8-12 
8-18 
8-28 
9-2 
9-3 
9-4 

7-31 
7-31 
8-2 
8-7 
8-7 
8-8 
8-7 
8-11 
8-14 
8-15 
8-16 
3-17 
8-22 
8-27 
8-28 
9-2 
9-4 
7-25 
7-25 
7-24,8-3,8-4 

RAFTS 

2 
3 
2 
2 
2 

2 
3 
3 
2 

1 
1 
2 
1 
2 
2 
2 
2 
2 
1 

2 
1 
l 
1 
2 
4 
1 
l 
1 
2 
2 
2 
1 
2 
4 
3 
!., 

7-27 
7-30,8-1,2,22,23,24,25 
7-30 
8-1,3,4 
8-3, 8-4 
8-8 
8-12 
8-14 
8-19,8-20 
8-20 
8-24 
9-3 

K- 3 

KAYAK 

1 
1 

l 

1 

10 

1 

l 
2. 
3 

97 
6 
il 
2 
1 
1 
1 
7 
1 
t: 

~' 

1 

PEOPLE 

16 
24 
10 
iS 
16 

16 
30 
26 
26 

11 
9 

20 
11 
15 
19 
15 
16 
20 

7 

10 
6 
9 
5 

12 
32 
19 
4 
7 

15 
10 
16 

7 
12 
J1 
s 

33 
l 
2 
3 
4 

97 
6 

10 
2 
2 
2 

1 

2 
7 
1 
10 



STATE OF MAINE 
Inter~ Departmental Memorandum Date October 5, 19 8 2 

Dept. _______________ _ 

From Haven Whiteside Dept. _______________ _ 

Su~ea Whitewater Outfitters on Kennebec. Selected Davs 

Ref: Reports from John Marsh, Fish & Wildlife Department 

Outfitter * 
Maine White Water 

Date 

7-31 Sat. 
8-5 Thurs. 
8-7 Sat. 
8-9 Mon. 

Northern White Water 7-31 
8-5 
8-7 
8-9 

Eastern River 7-31 
8-5 
8-7 
8-9 

Unicorn 7-31 
8-5 
8-7 
8-9 

Downeast 7-31 
8-7 
8-9 

Kennebec Dories 7-31 
(Great Adventures) 8-5 

Wild Water Adv. 7-31 
8-7 

Wilderness Rafting 7-31 
8-7 

Back Country 7-31 
8-7 

Adventure Rafting 7-21 
8-7 

Voyagers 8-7 

Frontier 8-7 

Rolling Thunder 8-7 

Rafts 

11 
8 
8 
3 

10 
6 

10 
8 

6 
1 
9 
2 

10 
1 
7 
5 

5 
10 

1 

3 
2 

2 
2 

5 
6 

6 
6 

4 
4 

2 

8 

1 

* does not include private trips, camps, etc. 

People 

79 
65 
71 
29 

80 
56 
78 
62 

59 
10 
73 
14 

75 
6 

55 
35 

38 
80 

7 

23 
12 

14. 
12 

44 
56 

46 
63 

36 
39 

14 

65 

5 
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APPENDIX L 

THE WEST BRANCH PENOBSCOT RIVER 

Flow data was not made available to the Commission. The 

Great Northern Paper Company is the licensee for the darn at 

McKay Station. 
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THE KENNEBEC RIVER 

The Kennebec River rises in Moosehead Lake and flows 
150 miles southward to the sea, below Bath. The watershed in
cludes 6000 square miles and 46 billion cubic feet of water 
storage. For many years it has been an industrial river with 
over a dozen darns between its source and the head of tide at 
Augusta. These darns supply hydro-electric power to Scott 
Paper, Central Maine Power and others. 

In the last decade the water has been getting steadily 
cleaner. Further down, shipbuilding has been a tradition since 
colonial days. The log drivers which dominated the river in 
the past were stopped by a new Maine law in 1976, and raw sew
age discharges have been cleaned up by installation of modern 
treatment plants as required by the federal Clean Water Act. 
The result has been a resurgence of traditional recreational 
activities, including fishing and boating, and addition. of a 
new one: whitewater rafting. 

Nature provides the water resource, but allocation is 
managed by the Kennebec Water Power Company (Otis Bacon, 

Manager) which controls the East Outlet Darn on Moosehead Lake. 
Depending on the lake levels and the rainfall, they set an 
average daily release to provide as steady a flow as possible 
year-round at a control point in Madison 60 miles down-river. 
That release is recalculated every two weeks. Several major 
feeder streams are also controlled by darns, including: Dead 
River (Flagstaff Lake); Carrabasset River, Sandy River, 
Messalonskee Stream, and the Sebasticook River. 

On the Kennebec itself, East Outlet releases into In-
dian Pond, where CMP takes control of the water. Harris Station 
(FERC #2142) produces 76 Megawatt of peaking power (about 25% 
of the time). Wyman Darn (#2329) provides 71 Megawatts of inter
mediate load power (50% of the time) and Williams Station (#2335) 
at Solon provides 13 Megawatts of base load power (over 95% of 
the time) and re-regulates the river to the steady flow required 
by the paper mills downstream. 

Rafting was originally run in the 3-rdle stretch between East Outlet 
and Indian Pond, but 'f'Dil it has rroved to the Kennebec Gorge, a 6-rnile stretch 
of heavy (Class V) white water just below Harris Darn. 'Ihat is followed by 
an equal distance of flat water to the takeout at the Forks. 

Rafting is only possible when big water is being released 
by CMP from Harris Darn (5 to 6,000 cubic feet/second (cfs) is good) 
This generally occurs around 10 a.m. on weekdays when the need 
for peak power in New England is greatest and lasts for one to 
six hours, depending on the amount of water available. On Satur
days, a release has been added in the last few years, but it 
lasts only one to three hours, and on Sundays there is none be
cause peaking power is not needed. 

As stated above, the average amount of water available to 
CMP is set by the release from East Outlet. Last year (1981) 
that was 1000 cfs, 24 hours/day, 5 days/week. This year it is 
2000 cfs. Harris Station, by closing down part of the time, 
runs at higher flows the rest of the time, for example 6000 
cfs, 7hours/day, 5 1/2 days/week. The actual release, within 
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the available water, is governed by the needs of the power com
pany for economic electric power, except that a minimum flow 
of 140 cfs is required at all times by the FERC license for 
ecological reasons. 

The rafters report that CMP has been cooperative by in
forming them of planned releases, and allowing use of CMP land 
for the put-in, lunch stops, etc .. 
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COMMERCIAL WHITEWATER RAFTING 
STUDY COMMISSION 

APPE!:miX H 

SU~lliARY: PUBLIC HEARING & MEETING, Caratunk, July 27th 

I. The first part of the hearing resulted in comments from 
the general public as follows: 

1. Business impact is favorable: 

- Local businessmen reported that rafting was good 
for business in season: 

Clifton Berry - 75% business in his West Forks 
store 

Charles Peabody - 90% business in his inn, Crab 
Apple Acres (Forks) 

Denis Maheux - rafters have doubled his hotel 
business at his Marshall Hotel in The Forks 

Clifton Walter - 25% of business in his Bingham 
Motor Inn 

Nick Roman - rafting is good for business (Caratunk) 

- Jim Ernst, President, submitted a study done for the 
Outfitters Association by UMO that estimates $2.2 mil
lion of in-State expenditures (1981 ) by the 14,000 
rafting customers, based on a survey questionnaire 
sent to a 10% sample. This translates into $5.2 
million total economic impact, using standard mul
tiples. John Marsh pointed out that the cost of ad
ditional services should be subtracted to get net im
pact. 

2. Employment impact is favorable: 

- Eastern reports 3 year-round; 12 full-time & 40 part
time in summers, mostly area residents .. 

- Downeast reports 2 year-round; 6 full-time & 18 part
time, summers. 

- Three area residents who are employees reported favor
ably that rafting provides jobs in an area where there 
aren't many. (Alan Hadl, Nelson & Lou Berry) 

3. Environmental problems are manageable (same witnesses as 
item 1). 

- There is a need for toilet facilities, but Rick 
Hoddinott reported that the association has ordered 
portable johns for the ballfield (at the take-out 
point in the Forks) and CMP is building facilities 
at the put-in at Harris dam. 
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- Last year the association reseeded the field and 
stopped parking there. 

- With the heavy pulp-truck traffic, parking along 
the road creates a bit of a safety problem at the 
stores. Enforcement of the 35 mph limit would help. 

- Litter from the rafters is not a problem at the Forks 
(Denis Maheux) or at Caratunk. s'andra Neily 
reported that the rafters take out other people's 
trash. They have asked the Forest Service for trash 
barrels, and outhouses at the lunch sites. The 
Forest Service is trying to clear this with CMP, which 
owns the land, 2000 feet on each side of the river. 

4. Other Uses (canoe, fish, etc.) expressed no conflict 
with the rafters. 

5. Danger of unexpected rising water was mentioned by Nick 
Roman and Mrs. Daniel Beane of Caratunk. This can be a 
safety problem for un-informed fishermen. The rafters have 
no control over water levels: CMP releases according to 
their power needs (roughly 9 am - 7 pm, 5 days/week, plus 
an hour or two on Saturday) . The Associat{on does maintain 
a phone number with a recorded message giving the hourly 
releases. The tape is made at 7:30 am, and CMP sticks to 
it except in a dire emergency. (call 662-2287). 

Herb Hartman proposed warning signs along the river. 

Otis Bacon prepares an annual list of planned releases 
for rafting and canoeing on the Dead River. 

II. The last part of the hearing resulted in comments primarily 
from the rafters, as follows: 

6. The Association includes about half of the outfitters. 

- According to Jim Ernst, they pay CMP $5/head for use 
of the roads, etc .. 

Others reported their reasons for not joining: Longley 
(Rolling Thunder) mentioned the pending lawsuit and that 
by-laws are unfavorable to small companies. Sarli (Rapid 
Transit) doesn't like its domination by the big companies._ 
Abbott (Kennebec Dories) was denied access to by-laws. 

Hockmeyer replied that actual voting has been 1 mem
ber - 1 vote but by-laws do specify 1 vote per dollar dues 
paid, and dues are based on passengers carried to protect 
against outside speculators. By-laws are available to pro
spective members. Abbott wanted them for a lawsuit. 

Several Commission members pointed out the need for 
all the rafters to get their thoughts together, both non
members and members of the Association. 
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7. Small Companies should be allowed: 

- According to Sarli (Rapid Transit) and John Kokajko 
(Voyagers) license fees should not be set so high 
that they force companies to become big. 

8. Safety was discussed, with some rafters criticizing 
others. 

Sarli is concerned that big companies with discount 
tours will get too many people on Saturdays and use 
marginal guides. He criticized the Maine license 
procedure for lack of an on the river test like 
Oregon and Idaho. Jay Shurman (Unicorn) stated that 
Maine has the toughest regulations in the country. 

- Kokajko is uneasy about running the river after the 
Association. Low water is dangerous at Magic Hole 
and there could have been a bad accident 2 weeks ago. 
He has heard of a customer bing recirculated 3 times! 
He himself proceeded safely by keeping to the right, 
away from the hold. 

9. Carrying Capacity was discussed briefly. 

- Stearns doesn't want private individuals short
changed. 

- Trotzky stated that the public should be protected 
against a bad experience with insufficient water, and 
pointed out that Baxter Park has a limit. 

- Jacques pointed out the difficulty in setting a num
ber. It has not been done on the Allagash yet. 

- Ernst agreed that the Association would do a test 
run next Saturday to see how many boats they can 
get down in one hour. (Fish & Wildlife ~ill monitor) 

III. A letter for the record was received from Thomas Greer of 
Gorham. He recommends: (1) licensing outfitters (already exist) 
(2) review access & litter control on the Saco (12 mi near Frye
burg are handled well by the AMC); (3) carefully consider recrea-
tion vs. power generation on the Lower Dead, Kennebec & Penobscot 
Rivers. 

IV. The next meeting was set for Tuesday, August 17th, with a 
public hearing in Greenville from 9:30- 11:00 A.M., a raft 
trip on the West Branch, and a public hearing in Millinocket 
from 8 - 8:30 pm. 
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STATE OF MAINE 
Inter~ Departmental Memorandum Dare Octol::er 21, 1982 

To M2mbers, Whitewater Rafting Study Conmission Dept. ________________ _ 

From John R. Selser Dept. Legislative Assistants 

SubjectGreenville Public Hearing, August 17, 1982; surrma.:ry of testirrony 

The ~7hi te\'later Rafting Study Commission held a public 
hearing at the Greenville Fire Hall, Greenville, r•!aine on August 
17, 1982. All members of the GO!iltussion were present. The 
hearing \'las convened at 9:10 a.m. and adjourned at 11:00 a.m. 
The testimony was varied. A synopsis of each person's testimony 
is provided in Appendix A. I have summarized some of the more 
relevant testimony below. Refer to Appendix A for a complete 
version of each person's comments. 

ECQt'P~1IC IMPACI' 

There was a concensus that the white\olater rafting industry 
has increased tourism in the area, not only for rafting but also 
for the entire area generally. The result has been an increase 
in business for many local businesses and a boost to the local 
economy. A representative of Squaw l>lountain Village inclicated 
that rafters provided 4 to 5 times the business of skiers. It 
was noted that rafters were often repeat visitors to the area. 

Testimony was presented that local accomodations and 
facilities had not been saturated yet; although it was 
acknowledged that the primary impact from rafting was on the 
weekends. Some attempt has been made to try to market the mid
week trip with weekday discounts and special mid-week plans at 
Squaw r·lountain. 

The rafting industry also provides employment for local 
residents. The business manager of one outfitter indicated that 
if limits were placed on an outfitter's passenger capacity, 
particularly those whjch would reduce existing capacity, they 
would not be able to maintain the current employment level. 

SAFETY 

Safety was generally not perceived to be a problem by the 
local business people. The licensing was considered adequate and 
the rafters were vie\'1ed as "professionals doing a . professional 
job". These corrrnents were not based on a wide e~ .. .-perience or 
familiarity with rafting, but mostly from the comments of 
passengers or discussions with guides. 

One restaurant and camp owner speculated that placing limits 
on the number of cormnercial trips would create a safety problem. 
He assumed that the demand for rafting would remain the same or 
increase and that those unable to obtain passage vlith a 
commercial outfitter \vould raft U:e rivers on their own. The 
increase in these ine:r.periencecl rafters would increase the safety 
hazard. H- 4 



One outfitter suggested that the heavy weekend use and light 
weekday use created a r.otential safety hazard on the weekenc]s. 
He assumed that the greater weekend traffic required a greater 
number of guides. These guides would naturally be less 
experienced than the guides who also rafted during the week. He 
did not feel that it was as safe on the weekend as during the 
week because of the greater number of gu1aes with limited 
experience on the river at that time. It is presliDled that he v1as 
concerned vJith the ability of the guides above the minimum 
qualifications required by the state. The underlying assumption 
is that the more experienced guides will generally provide a 
safer trip. He suggested that by spreading the passenger load 
more evenly throughout the v1eek, a larger number cf more 
experienced guides could be maintained and less part-time guides 
would be needed. P.nother outfitter disagreed with the theory that 
limiting the number of passengers on the v/eekends would improve 
the quality of the guides. 

Testimony concerning river use conflicts with fishing was 
not consistent. Testimony given by those v1ith identifiable 
interests other than fishing indicated several reasons why there 
was no conflict between rafting and fishing. These reasons 
included the availability of more alternate fishing sites in 
~'iaine than alternate rafting sites and the belief that most 
fishing on the Penobscot is done during the time of day when 
rafters are not on the river and that the best fishing is in the 
s~ler streams. While one r:erson testified that he did not 
personally know of anyone who had stopped fishing because of the 
rafts, another person felt that the nun~r of rafts going down 
the river may have stopped some r:eople from fishing. 

An Inland Fish and Hildlife biologist testified that the 
Penobscot is a unique fishery kno~m for its landlocked salmon, 
not duplicated in other Eaine rivers. It is one of the heaviest 
fished rivers for Salmon and one of the few rivers for sood 
fishing in August. He indicated tr~t the rafts themselves have 
no detrimental affect on the fish in the river. However, he urged 
the corrrnission to speak to and hear from the r:eople v1ho fish tbe 
Penobscot. 

There was not :p2rceived to be a use conflict with canoeing. 
It was felt that the Kennebec and the Penobscot were not the 
major rivers most of the canoeists used in r.Iaine. 

l•liSCELLAUEQUS CO~ir-lENTS 

1. Hhen some outfitters reach their self-imposed limit for 
a particular day, their policy is to refer tbe customer to 
another company. 

2. The general feeling among tr.ose testifying vias that tr.e 
rafting customers were "basically nice r:eople." 

3. ·p_afting outfitters should be viev1ed as small-business 
operators. Limitations on tLeir r;assenger capacity might limit 
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their ability to make the payments on their business loans. 
4. There are signs of crowding on the Penobscot such as 

inadequate parking spaces and a lack of campsites and lunch spots 
for all river users to share. This effects the competing river 
users and the quality of the "wilderness experience." A lavatory 
is needed at the Penobscot take-out site. 
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OJMMERCIAL WHITEWATER RAFI'ING 
STUDY COMMISSION 

SUMMARY: PUBLIC HEARING, Millinocket, August 17th, 7 pn. 
Commission members present: Usher, Trotzky, Clark, Stearns, 

Hockrneyer, Neily, Bailey, Harbnan, Marsh. 48 members of the 
public attended. 

1. Fredericka Boynton, Millinocket Lake Camps 
Rafting has been a tremendous boon to her restaurant. She 

sends 20-30 people per weekend to motels, too. 
Fish aren't biting anymore on the lake, anyway. 
Concerned about over-regulation of rafting. 15 people drown 

in canoes, but they aren't regulated. 

2. Wilmot Robinson, 147 Medway Rd., Millinocket, owns a camp 
between Abol and Pockwockarnus. 

Concerned about vehicle traffic. 

3. Charles Pray, Ripogenus Darn, 
Rafting is an economic plus for his cottages and store. 
Concerned about environmental impact: every raft touches at 

Big Eddy. Growth is rapid, and will have an impact. Consider 
carrying capacity, and don't lose the wilderness experience. 

4. Fred Eaton, President, Millinocket Fin &'Feather Club 
Goals and objectives of the recreation plan for the East and 

West Branches of the Penobscot is, on the whole, satisfactory. 
See their March 18 letter to Parks & Recreation (cc 

attached) for their 6 suggestions for balanced use: within the 
carrying capacity; shared among all uses; leave room for Maine 
residents; State don't promote the area; no physical structures 
except outhouses etc.; 2 lunch sites for commercial 
rafters between Horserace and Nesourdnehunk. 

Personally, he only fishes in April, to avoid the rafters. 
He " almost got run over " by Wayne in a truck. Wayne 

apologized. 
(answering Trotzky) Separate areas for fly fishing, raft 

lunches etc., would help. 

5. Mr. Clapp, local resident and fisherman 
Rafts have as much right as anyone, but sometimes they come 

too close. He worries that one might hit him. 
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6. Nick Albans, Trout Unlimited, Bangor 
He fishes Big Eddy a lot. Last year he would have 

complained, like Fred, but they met with the rafters, and things 
have improved. Now, on a scale of 1 to 10 it is 9 1/2, and he 
fishes more than ever. 

Rafts now go on the far side of the Eddy from fishermen. 
(answering Clark) The number of fishermen is falling off on weekends. 
(answering Marsh) Designated hours for fishing would be good, 

but designated places would be even better. 
He has seen 3 serious injuries: when exuberant rafters dove 

in at the Deadwater and got a broken leg, broken tooth, and 
stitches in the head. 

7. Ed , Eddie's Flies and Tackle, Bangor 
Looking at rafts spoils the wilderness experience, but 

canoes and kayaks interfere more with the fish. 
'Ihe river is being overfished. There is too much 

of everything.He hasn't promoted the west Branch for 5 years. 
(answering Hartman) A limit on rafts would be acceptable, 

but sometimes he would like to just watch the water. 
(show of hands) 10 people felt that total use is too great. 

8. Barry Thompson, Brewer (part-time guide for E. River) 
Reported that Mason Goodrich, fisherman, was "happy to see 

rafting", with the only potential problem occurring if a raft 
were to come too close. 

9. Joe Fabin, (guide for E.River) 
Present rafters built the business, so you should not have 

a lottery for allocations. 
Rafting brings people into the state. 

lO.Bruce Hayes, (part-time guide for E. River) 
They are trained to avoid fishermen and give them first 

priority on the river. 

11. , (guide with an outfitter) 
The West Branch is getting written up, and attracting more 

people. So, a way is needed to define the balance between numbers 
and wilderness. 

(Usher noted) The river is accesible, unlike the Kennebec. 

12. Dave Sargent, a small outfitter 
He likes to fish himself, and would like to see everyone get 

along. 

H-8 



13. Scott Bridgeman (guide, E. River) 
He has used first aid once in 2 years, for a small cut. 
Trash is a problem, but less so for rafters than for 

campers, because time of use per person at a given sp:>t is 
relatively small. 

Growth will require limits. 
The main danger is the proposed dam (Big-A) • 
(Hoddinott pointed out that Fish & Wildlife requires 

accident reports, and the numbers are proportional to last year, 
adjusted for use levels. 

14. (Bill Stearns of the Committee noted) There is an 
extremely surprising lack of conflict between rafters and other 
users. 

********************************************* 

15. Paul Perry, Maine Forest Service, with numerous 
questions from the Committee. 

If there is a road, there will be camping, anywhere, within 
1/2 mile, especially with a population center of 10,000 people 
nearby in the Millinocket area. There have been complaints of 
overcrowding at Nes. gravelpit, but this has been relieved by 
opening other areas, including Pockwockamus and Abol. 

Litter is more of a problem with local people than with 
rafters. The rafters are most cooperative in cleaning up and 
putting fires out. Also, more people brings more litter. They 
have not put out barrels, maintaining by pickup instead. 

Lunch sites should be made accessible and well-managed. 
Sourdnehunk Stream is too hard to get into. There have been 
more complaints of accidents on the roads. 

(answering Usher) He recommends that a full-time summer 
ranger be hired, and that the State invest in picnic tables and 
waste disposal facilities. The West Branch is getting well-known. 

(answering Clark) A carnpowner complained about rafters using 
his camp, but that was only one incident. 

(answering Clark) He doesn't know about complaints from 
fishermen, because he isn't thew. Branch ranger. 

16.Rick Hoddinott, Maine Whitewater OUtfitters Association 
responded to a question from Charles Pray on carrying capacity: 

There should be a limit. 
(Hockmeyer described how the Association arrived at 80 per 

company per day, based on the conclusion that more than 600 to 
800 per day on the river would become "obscene and dangerous". 
Then, as more outfitters carne, it became obvious that not 
everyone could run 80, so they opened sister companies for self
defense. If a quota is established, they have all agreed to give 
up sister companies. If safety and social considerations dictate 
a limit of 640, then there is a question of how to divide that 
up. The Assn. believes it should go to those who have earned it.) 
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APPENDIX N 
Report to 

LEGISLATIVE l'iHITEHATER RAFTING C0:.1HITTEE 

From 

l'lHITEHATER GUIDES BOARD 

November 4, 1982 
The objective of the Whitewater Guides Board is to determine whether or 

not the applicant is qualified to safely navigate and transport unskilled 

passengers down rapidly flowing rivers. The Guides Board currently licenses 

individuals in the following categories: 

a. General (all Maine rivers) 

b. Kennebec River only 

c. West Branch of the Penobscot only 

d. West Branch of the Penobscot from the Big Eddy down only 

The following is the procedure for licensing whitewater guides: 

1. Individuals first must submit to the Guides Board the following information: 
I 

a. Biographical data 

b. Current First Aide Card 

c. Current CPR Card 

d. Guide's Medical Evaluation F~rm from a doctor varifying physical fitness 

e. Recommendation from a licensed whitewater outfitter 

2. Once this information has been submitted to the Fish & \·lildli£ e Department, 

this individual is scheduled for a written exam covering the river that the 

individual intends to guide on. The written exam covers the following material: 

a. Geographic locations on these rivers 

b. Hazardous areas on these rivers, ie. Hydraulic~ Rock Gardens, etc~ 

c. Proper ways to run difficult sections 

d. Whitewater terminology 

e ·, Required equipment and maintenance 

f. Regulations pertaining to whitewater rafting 

g. Questions on proper First Aid and C.P.R. 

h. Ability to make sound decisions 

i. Ability to read whitewater at different levels 
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3. Once the individual has passed the written exam, he/she is scheduled for an 

oral exam before three District Game 11ardens, all of which have attended 

Hhitewater guides schools on Haine's major rivers. The individual is expected 

to describe in detail specific ansHers to questions in the above categories. 

Through the summer of 1982, 239 oral exams were administered. This figure 

includes retestings and qualifying for ad~itional waters. An applicant might 

pass his general Hhitewater Hritten exam, but the Board only passes him for 

one specific river on his oral exam. He later will be retested for the 

additional waters Hhen he has gained experience on those waters. At this 

time there are 148 licensed whitewater guides, of Hhich 131 are residents and 

17 are non-residents. 

4. Minimum Standards The written test consists of 100 questions covering 

the material as stated above. The applicant must correctly answer 80 of the 

100 questions. During the coming winter the Board plans to review the present 

test and upgrade the caliber of the questions. When answering questions asked 

by the Oral Board, the applicant is expected to know in detail the river he 

intends to run. He needs to be nearly 100% accurate on his oral answers. 

There are three ways that Whitewater outfitters currently train their new 

guides. The larger outfitters advertise and offer Hhitewater guide training schools 

of 7-10 days of practical and classroom training for the Kennebec River and the 

West Branch of the Penobscot, for which they charge between $150 and $300. Some 

of the smaller outfitters combine to offer a similar school, while other small 

outfitters prefer to train new guides on a one-on-one basis. 

It is our recommendation that each trainee be required to run each river a 

minimlli~ of ten times and actually guide each river a minirnlli~ of three times. 

Although whitewater guides schools are beneficial, the Board does not feel that 

schools should be mandatory at this time. Should the time come when these schools 
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are required, we would like to see that the schools cover the following: geographic 

locations, hazardous areas on the rivers, proper ways to run difficult sections, 

whitewater terminology, required equipment and maintenance, whitewater rafting 

regulations, and applicable whitewater rafting first aid. 

Currently, any watercraft carrying passengers commercially on a whitewater 

trip shall be at least 15 feet in length except as follows: 

a. Crafts under 15 feet in length but at least 13 feet in length may be 

used on the Kennebec River and the Dead River; and 

b. l'lhenever conditions warrant, the Commissioner may, upon written 

request from a whitewater outfitter, authorize the use of whitewater 

crafts less than 15 feet in length on any river or stream. 

We have received requests to allow crafts less than 13 feet in length 

on the Lower Dead, East Outlet, Spencer Stream, and Rapid River. Our recom

mendation is that this .be allowed as long as the water level is 2,000 cfs or 

less. The reason for the length requirement is because the smaller the raft 

the greater the potential flipability, · 

It is the feeling of the Board that only Type I and Type V life jackets 

be allowed in commercial whitewater rafting. This requirement should include 

guides but their life jackets should be of a contrasting color. 

To our knowledge the following rivers are being rafted co~~ercially: 

l. \'lest Branch of the Penobscot River 

2. Kennebec River 

3. Lower Dead River 

4.· East Outlet 

5. Spencer Stream 

6.. Rapid River 

We consider the Kennebec and the West Branch of the Penobscot to be the 

most dangerous waters. Our recommendations for minimum safety standards for 

-running these bodies of water are as follows: 
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Kennebec River - not be run below 2500 cfs. 

Magic Hole - not be run below 4500 cfs. · 

Three Sisters - not be run above 6500 cfs. 

\-lest Branch c£ the Penobscot River - no minimum cf s. 

The Gorge - not to be run above 5000 cfs. 

The guides feel the Cribwork of the Penobscot offers the greatest personal 

danger overall to commercial rafters and therefore requires special regulations 

for navigating same. Through the stretch commonly known as the Cribwork, a bow 

guide should be required as well as a person at the green bridge to signal that 

all is clear before any commercial rafts come down through. Before the first raft 

comes down through, there should also be a person stationed on Vulture Rock with 

a throw bag. The first raft down through should be that raft which has the 

strongest paddlers and has the best chance of negotiating the Cribwork successfully. 

This raft should eddy right and at least one of the guides should then station 

himself across from Vu1,ture Rock on the right side of the river with a throw bag. 

As the remainder of the rafts come down, they should eddy left and right, etc. 

until all are down with additional guides stationing themselves with throw bags 

on either side. Only one company at a time should be allowed to navigate the 

Cribwork, but companies should cooperate in assisting other companies in the event 

of pins, swimmers, injuries, etc. 

The NhiteMater Guides Board feels that a review committee con9isting of two 

members from the Board, two whitewater outfitters, and t~o whitewater guides be 

set up to review at least twice a year all whitewater rafting accidents and make 

recommendations for better safety standards. 
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Fatal Rafting Accidents \·lhich l~ould be of Interest to the Commission 

There has been only one fatality involving a licensed commercial rafting 

company. This occurred on July 19, 1982, on the vlest Branch of the Penobscot 

at Pockwockarnus Falls. The victim fell out of the 16' raft at the head of 

Pockwockarnus. He succumbed to a fatal heart attack after being picked up by an 

accompanying raft at the tail of the rapids. C.P.R. was administered immediately 

and an ambulance was summonsed via Great Northern radio. The subject was 58 yrs. 

old and had had two previous heart attacks. 

There have been four other fatalities which we feel are relevant. On 

August 2, 1978, on.the Kennebec River running about 600pc.f.s. approximately 

1 3/4 miles below Harris Station an 18'6" wooden dory swamped in heavy water. 

The occupants were thrown out into the river. The victim lost her Type V life 

jacket. It is felt that she lost the lit'e jacket because she had had a double 

mastectomy and was wearing artificial breasts at the time. 

On May 13, 1978, on the Dead River at Poplar Hills Rapids a fo~r-man type 

raft v1ith three people in it capsized. The victim was 1vearing a Type II life jacket 

which was still secure when she was found. The river was running over 8000 c.f.s. 

It is felt that hypothermia played an important part in her losing consciousness 

and drowning. The water temperature at the time was approximately 45 degrees. The 

victim was not wearing a wetsuit. 

On April 24, 1977, at Steeps Falls on tne Saco River a 16' military raft carrying 

three subject capsized. The Saco River was high due to spring runoff. All three 

subjects were wearing Type II life jackets. Hhen the victim was found, he had no 

lifejacket on. 

On September 2, 1977, at the Kennebec River a six-man type raft capsized with 

two subjects in it. The victim was wearing a Type II life jacket which was secure 

when he was found. The river was running over 6000 c.f.s. at the time. 
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