MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




‘National Center for State Courts

NORTHEASTERN REGIONAL OFFICE
209 Bay State Road
Boston, Massachusetts 02215
(617) 2472102

MAINE TRAFFIC

COURT STUDY -

January 1975



page 4,
mendation 8

P.

P.
P.

p.162, footnote 1

The following corrections should be made in

Page/Item

ix

17,

2.4,

.42,

.51,

.62,

.63,

.64,

.65,

66,

69,

note

note

line

note

note

note

note

note
note

line

recom=-

12

15

34

49

50

55

58

59

5

Maine Traffic Court Study

Errata.

Now Reads

Table 3. ... Superior
Court Ration...

...BUT APART FROM MODI-
CATIONS RECOMMENDED.. .

15 M.R.S.A. §2114,(1973)

Zarur did not undertake
to reggt the....

._ocal policy...

.. .Commission). (Decem-
ber 12, 1974),...

...claims cases 14
M.R.S.A....

...Co0.1972), It was...

Courts,: pp.96-97...
December 1974...

MTCRC Report, p.97.

ABA Traffic Standards, ...

a means to delay apyment.

source: Office...are

not reflected...

the study:

Should Read

Table 3. ... Superior
Court Ratio...

BUT APART FROM MODIFI-

_CATIONS RECOMMENDED. ..

15 M.R.S.A. §2114(1973),

Zarur did not undertake
to rebut the....

...local policy...

...Commission), p.87
(Fanuary 1975),...

...claims cases. 14
M.R.S5.A....

.Co. 1972), it was...

Courts," pp.95-96...
January 1975...

MTCRC Report, pp.95-97.

ABA Traffic Standards,...

a means to delay payment.

Source: Office...
may not be reflected...




National Center for State Courts

1)ARD OF DIRECTORS
resident

\ssociate Justice Louis H. Burke
Supreme Court of California

e President

justice James A. Finch, Jr.
Supreme Court of Missouri

«lge Lindsay G. Arthur
District Court, Minneapolis, Minn.

ilge M, Michael Gordon
Municipal Court, Houston, Texas

inef Justice Howell T. Heflin
supreme Court of Alabama

csident Judge D. Donald Jamieson

Court of Common Pleas, Philadelphia, Pa.

dge E. Leo Milonas

’riminal Court, City of New York
1ef Justice Edward E. Pringle
supreme Court of Colorado

.ief Judge John T, Reardon

I.ighth Judicial Circuit of Illinois
sociate Justice Paul C. Reardon
~upreme Judicial Court of Massachusetts
sef Justice William S. Richardson
supreme Court of Hawaii

Jdge Curtis V. Tillman

uperior Courts of the Stone
Aountain Judicial Circuit, Decatur, Ga,

DVISORY COUNCIL

mirman, C.A, Carson III, Esq.
:enix, Arizona

I ADQUARTERS OFFICE

ale 200, Lincoln Center Building
49 Lincoln Street

nver, Colorado 80203

+3) 892-1261

“GIONAL OFFICES
tD-ATLANTIC

Madison Place, N.W.
+shington, D.C. 20005
:) 638-2588

" JTHEASTERN

~ory University Law School
‘anta, Georgia 30322
1y 377-5161

'RTH CENTRAL

iz 201, Metro Square Building
. & Robert Streets

?aul, Minnesota 55101
. °) 222-6331

*JTH CENTRAL

113 505, Symes Building
16th Street

uver, Colorado 80202

iy 222-2701

iie 1550, 235 Montgomery Street
+ Francisco, California 94104
) 557-1515

NORTHEASTERN REGIONAL OFFICE
209 Bay State Road
Boston, Massachusetts 02215
(B617) 247-2102

Edward B. McConnell
Director

Arne L. Schoeller
Associate Director

January 24, 1975

Samuel D. Conti
Regional Director

Mr. Roger L. Mallar, Commissioner
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State Office Building
Augusta, Maine 04330

Dear Commissioner Mallar:

We are pleased to transmit to you our
report "Maine Traffic Court Study," prepared
pursuant to the contract between the Department
of Transportation and the National Center
for State Courts.

We have prepared a summary of recommendations
with the report. They should be read in the
light of the full study. Copies of the report
will also be transmitted to members of the
Maine Trial Court Revision Commission in order
that legislative submissions may be coordinated.
We will continue our efforts assisting the

‘Traffic Court Advisory Committee in the

preparation of proposed legislation.

It has been a pleasure working with the
Committee. We will continue to be available
in the pursuit of improvements in the handling
of traffic matters in the state.

Very truly yours,

osind hesuni GO

Samuel Domenic Conti
Regional Director
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FOREWORD

Maine's Traffic Court Advisory Committee was created
as a result of the desire to reform the present method
of handling traffic violations.

The National Center for State Courts was selected
to study the present methods of handling traffic cases
and propose improvements. It is anticipated that the |
recommendations set forth in this study will result in
constructive legislative and administrative changes to
improve the present methods.

The Committee has discussed and debated the recommenda-
tions included in this report. The recommendations reflect
the views of the Committee and not in all instances those

of the National Center for State Courts.

xi
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I. Summary of Recommendations




Summary of Recommendations

ALL BUT THE MOST SERIOUS TRAFFIC OFFENSES SHOULD
BE RECLASSIFIED AS LESSER OFFENSES TO BE KNOWN AS
"TRAFFIC INFRACTIONS." THESE OFFENSES SHOULD BE

NON-CRIMINAL IN NATURE, PERMITTING NO RIGHT TO TRIAL

BY JURY. SANCTION FOR TRAFFIC INFRACTIONS SHOULD NOT

INCLUDE INCARCERATION., ... p. 14

ALTHOUGH TRAFFIC OFFENSES SHOULD BE RECLASSIFIED,
ADJUDICATION OF THEM SHOULD REMAIN A FUNCTION OF THE
JUDICIAL BRANCH OF GOVERNMENT. MAINE SHOULD ADOPT NEITHER

A PARA~-JUDICIAL NOR AN ADMINISTRATIVE METHOD OF ADJUDICA-

TION OF TRAFFIC MATTERS. ... p. 20

IN ALL TRAFFICAéASES THE COMPLAINT OR INFORMATION AND
SUMMONS SHOULD BE IN THE FORM KNOWN AS THE "UNIFORM
TRAFFIC TICKET AND COMPLAINT" AND SHOULD BE USED BY

ALL STATE AND LOCAL POLICE. THE UNIFORM TRAFFIC TICKET
AND COMPLAINT SHOULD BE NUMBERED SERIALLY WITH INDIVIDUAL

TICKETS IN QUADRUPLICATE WITH DIFFERENT COLORED SHEETS OF

SENSITIZED PAPER FOR COMPLAINTS, SUMMONS, POLICE RECORD, AND

AN ABSTRACT OF COURT RECORD FOR MOTOR VEHICLE DIVISION.

THE TICKET SHOULD BE DESIGNED BY A SPECIAL COMMITTEE




COMPOSED OF REPRESENTATIVES FROM AGENCIES

INVOLVED WITH TRAFFIC MATTERS. THE TICKET

SHOULD BE DESIGNED TO MEET LEGAL AND ADMINISTRATIVE
REQUIREMENTS, AND A CONTINUING REVIEW SHOULD BE MADE
OF ITS DESIGN AND EFFECTIVENESS. ACCURATE RECORDS
MUST BE KEPT OF THE DISTRIBUTION OF TICKETS IN BULK TO
POLICE DEPARTMENTS, THEIR ISSUANCE IN "BOOKS" TO
OFFICERS, AND THEIR INDIVIDUAL DISPOSITION BY OEFICERS.
THERE SHOULD BE AN ANNUAL AUDIT OF SUCH RECORDS BY

THE STATE DEPARTMENT OF AUDIT. ... p. 31-32

THE STATUTE ALLOWING WAIVER OF COURT APPEARANCE FOR
CERTAIN TRAFFIC OFFENSES SHOULD BE AMENDED TO ALLOW
WAIVER BY OCCASIONAL OFFENDERS. A POLICY OF ALLOWING
WAIVER OF COURT APPEARANCE WHENEVER CONSISTENT WITH
HIGHWAY SAFETY SHOULD BE PROMULGATED AND APPLIED
UNIFORMLY IN ALL DIVISIONS OF DISTRICT COURT. THERE
SHOULD BE PERIODIC REVIEW AND, WHEN NECESSARY, RE-

VISION OF LEGISLATIVE AND JUDICIAL DETERMINATION OF

TRAFFIC OFFENSES FOR WHICH COURT APPEARANCE IS MANDATORY.

eee P 41

PERSONS CHARGED WITH TRAFFIC INFRACTIONS SHOULD BE
ALLOWED TO ENTER PLEAS WHICH (1) ADMIT THE VIOLATION
CHARGED; (2) ADMIT THE VIOLATION CHARGED, WITH AN

EXPLANATION; OR (3) DENY THE VIOLATION CHARGED, RATHER

THAN TRADITIONAL PLEAS NOW UTILIZED IN CRIMINAL PRACTICE.

P. 46




UNIFORM OPERATING RULES AND PROCEDURES SHOULD BE
PROMULGATED AND WORKSHOPS SHOULD BE HELD TO AID
CLERKS IN THE OPERATION OF TRAFFIC VIOLATIONS

BUREAUS. THE RULES AND PROCEDURES SHOULD BE EX-

PLAINED IN DETAIL IN A CLERKS MANUAL TO BE DISTRIBUTED

TO ALL DIVISIONS OF THE DISTRICT COURT. ... p. 50
BY RULE, TRAFFIC INFRACTIONS SHOULD, WHERE POSSIBLE,

BE HEARD BY THE COURT IN SEPARATE "TRAFFIC SESSIONS"

AND NOT AT THE SAME TIME AS CRIMINAL MATTERS., ... P. 55

THERE SHOULD BE A SIMPLIFIED PROCEDURE, GOVERNED
BY PUBLISHED RULES AND UNIFORM THROUGHOUT THE STATE,
FOR THE TRIAL OF TRAFFIC CASES. BUT APART FROM MODI-
. CATIONS RECOMMENDED IN THIS REPORT, DEFENDANTS IN
TRAFFIC CASES SHOULD BE ENTITLED TO PROCEDURAI, SAFE-

GUARDS ACCORDED CRIMINAL DEFENDANTS. ... p. 5g

ALL DISTRICT COURT TRAFFIC TRIALS SHOULD BE

RECORDED ON THE SOUND RECORDING EQUIPMENT NOW
AVAILABLE. STAFF SHOULD BE PROVIDED TO OPERATE
RECORDING MACHINES AND LOG THE RECORDINGS.

GUIDELINES SHOULD BE PROMULGATED FOR THE USE OF

SOUND RECORDING AND FOR THE PREPARATION OF TRANSCRIPTS.
ALL APPEALS TO THE SUPERIOR COURT SHOULD BE ON

TRANSCRIPTS OF THE RECORD SO PREPARED. ... P. 65




10.

11.

AN EXPRESS POLICY SHOULD BE ADOPTED IN THE SUPERIOR
AND DISTRICT COURTS REGARDING THE SENTENCES IMPOSED
FOR TRAFFIC OFFENSES. THERE SHOULD ﬁE GREATER CON-
SISTENCY IN FINES IMPOSED, AND UNUSUALLY HIGH OR LOW
FINES SHOULD BE SUPPORTED BY REASONABLE JUSTIFICATION.
JUDGES SHOULD BE AUTHORIZED GREATER FLEXIBILITY IN
ORDERING TEMPORARY SUSPENSION OF AN OPERATOR'S LICENSE.
THOSE APPEALING ADJUDICATIONS FOR TRAFFIC INFRACTIONS
IN WHICH TEMPORARY SUSPENSION HAS BEEN ORDERED SHOULD
BE ENTITLED TO RETAIN THEIR LICENSES PENDING APPEAL,
ABSENT A SHOWING OF GOOD CAUSE WHY THEY SHOULD NOT BE
SO ENTITLED. FORMAL PROVISION SHOULD BE MADE TO ALLOW
A COURT TO IMPOSE A REDUCED OR SUSPENDED SENTENCE OR
TO ALIOW DEFERRED PAYMENT OF A FINE FOR THOSE OFFENDERS

DEMONSTRATING INABILITY TO PAY. ... pP. §9

A MIXED SYSTEM OF BATCH PROCESSING, TELETYPE, AND COM- g
PUTER TERMINAL FACILITIES SHOULD BE IMPLEMENTED TO
ENABLE COURTS WITH VARYING TRAFFIC CASELOADS TO RE-
TRIEVE PRIOR OFFENSE DATA FROM MOTOR VEHICLE DIVISION |
AND TO ASSURE ACCURATE REPORTING dF CONVICTION OR
ADJUDICATION BY COURTS TO MOTOR VEHICLE DIVISION.
A DRIVER'S RECORD OF PRIOR OFFENSES SHOULD BE CON-

SIDERED ONLY FOR IMPOSITION OF SENTENCE, AND UNDER




NO CIRCUMSTANCE SHOULD IT BE AVAILABLE FOR CONéIDER-
ATION BY THE COURT BEFORE A FINDING OF GUILTY HAS BEEN
ENTERED IN THE CASE THEN BEFORE THE COURT. TO PROTECT
DRIVERS FOUND NOT TO HAVE COMMITTED ALLEGED TRAFFIC

INFRACTIONS, THE RULE OF EXPUNGEMENT SHOULD BE APPLIED...

12. THE STATUTE ENABLING A MISDEMEANOR DEFENDANT TO HAVE
HIS CASE TRANSFERRED TO SUPERIOR COURT FOR JURY TRIAL
SHOULD BE REPEALED. A CONSTITUTIONAL AMENDMENT SHOULD
BE ADOPTED TO LIMIT CRIMINAL JURY TRIALS TO CASES IN
WHICH A PENALTY OF INCARCERATION OR A FINE OF $500 OR
MORE MAY BE IMPOSED.* THE DISTRICT COURT SHOULD BE
GIVEN EXCLUSIVE TRIAL JURISDICTION OF ALL TRAFFIC
OFFENSES FOR WHICH NO PENALTY OF INCARCERATION OR A
FINE OF $500 OR MORE MAY BE IMPOSED OR FOR WHICH TRIAL
BY JURY HAS BEEN WAIVED.

THE PENALTIES NOW IMPOSED FOR EACH TRAFFIC OFFENSE
SHOULD BE REVIEWED AND, WHERE NECESSARY, MODIFIED SO
THAT ONLY THOSE OFFENSES DEEMED SERIOUS ARE PUNISHABLE
BY MEANS GRAVE ENOUGH TO WARRANT A RIGHT TO TRIAL BY
JURY. TRIAL DE NOVO IN SUPERIOR COURT SHOULD NOT BE
RE-INSTITUTED, AND APPELLATE REVIEW OF TRAFFIC MIS-
DEMEANORS AND INFRACTIONS SHOULD BE LIMITED TO MATTERS

OF LAW. ... p. 81

‘ * This portion of the recommendation corresponds to
that approved by the Maine Trial Court Revision Commission.

P.
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IT. Analysis and Recommendations




A. General Approach to Traffic Cases




Characterization of Trafficl Offenses

In most municipalities, violations of parking ordinances

may be disposed of by the payment of fines to municipal

authorities. These violations do not come into the

courts unless payment is not made in timely fashion.
30 M.R.S.A. §2151(3). However, those motor vehicle violations
adjudicated in the courts account for more thant two-
thirds of the criminal business in District Court. (See
Appendix B, Chart 1 and Table 1.)

All traffic violations are considered "crimes"
under Maine law.? Traffic violations are classified either as
"felonies" or "misdemeanors," depending on the length and
place of imprisonment associated with the offense: a felony
is an offense punishable by imprisonment for more than one
year, in the State Prison (15 M.R.S.A. §§451 and 1703); a mis-
demeanor 1is an offense punishable by imprisonment of less
than one year or for which no penalty or place of punishment
is prescribed (see 15 M.R.S.A. §1741).

Some examples of felony offenses are alteration,
forgery, or counterfeiting of an auto title (29 M.R.S.A.

§2442), driving while under prohibition as a habitual

offender (29 M.R.S.A. §2280), manslaughter by motor

lThroughout this report, "traffic" and "motor vehicle"

are used interchangeably.

2See, for example, State v. Inman, 301 A.2d 348 (Me. 1973)
(speeding); State v. Child, 158 Me. 242, 182 A.2d 675 (1962)
(reckless operation); Carlson v. State, 158 Me. 15, 176 A.2d
844 (1962) (excessive speed and failure to stop at stop signs);
State v. London, 156 Me. 123, 162 A.2d 150 (1960) (vehicular
manslaughter;State v. Hopkins, 154 Me. 317, 147 A.2d 450
(1959) (violation of turnpike rules and regulations); and
State v. Croteau, 153 Me. 126, 135 A.2d 282 (1957) (driving

while intoxicated). —g-




vehicle (see 29 M.R.S.A. §1313), and reckless homicide (29
M.R.S.A. §1315). Other motor vehicle offenses are
misdemeanors for which the specific statute defining
the offense makes imprisbnment a potential penalty.. For a
large number of.misdemeanor motor vehicle offenses no greater
punishment than fine or administrative action on the offender's
license or his certificate of registration is provided
by express statutory language.

These offenses, as well as those for which no penalty
- is otherwise provided, are all subject to a "general penalty"
statute (29 M.R.S.A. §2303 (1957)). (See Appendix D,
"Penalties for Maine Traffic Offenses.”) This statute
provides that any violator of the motor vehiclé law is
punishable by fine of $10 to $100, or imprisonment for
not more than 90 days, or both, "when no other penalty is
specifically provided." The clause and the statute have been
construed in practice as applying to any statute nbt expressly

providing a potential jail penalty.3 Consequently, any

3
The clause quoted here might be read to provide

punishment of imprisonment only when a statute makes no
mention of a penalty whatsoever. By this reading it
would be inapplicable to any statute expressly providing
a penalty, even if that penalty were only a fine (which
would mean that for some traffic offenses a jail penalty
could not be imposed absent a finding of contempt) .
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traffic offense, however minor, is potentially punishable

: . . 4
by incarceration.

Despite.the statutory possibility of imprisonment for
any motor vehicle offense, jail sentences are rarely imposed.
In the Center's three-year sample, imprisonment was imposed
in less than two percent of the cases in District Court, and in
only eight percent of the cases in the Superior Court. (Further-
more, one-third of the jail sentences imposed in the District
Court sample and one-seventh of those in the Superior Court sample
were suspended.) (See Appendix B, Charts 20 and 46.) A jail
sentence was imposed under the general penalty provision of §2303
in only one (1) of the 984 cases sampled.

Because motor vehicle offenses are considered crimes,
traffic defendants are to be accorded the protection of
applicable constitutional safeguards, as in other criminal

cases. Among these is the right to trial by jury. The

dMotor vehicle offenses for which there is a statutory
possibility of imprisonment for more than three months constitute
only about three percent of the National Center's sample of traffic
cases tried in 1972, 1973, and 1974 in District Court. (See
Appendix B, Chart 19.) Those for which any possibility of
imprisonment absent application of the general penalty provisions
of §2303 constitute only about twenty-one percent of the sampled
cases tried in District Court in those years, and drunk-driving
cases make up almost half of that twenty-one percent. (Appendix B,
Chart 19.) 1In the Superior Court sample for the same years,
cases punishable by imprisonment for more than three months are
only about ten percent of the total. (Appendix B, Chart 45.)
Those punishable by imprisonment without resort to the general
penalty provision are fifty-four percent of the total sample;
drunk-driving cases make up over eighty percent of the cases
punishable without resort to the general penalty and over forty
percent of the total cases sampled. (Appendix B, Chart 45.)
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Maine Constitution provides that:

In all criminal prosecutions,the accused shall -
have a right to have a speedy, public and impartial
trial...by a jury of the vicinity. He shall not...

be deprived of his life, liberty, property or privi-
leges, but by judgment of his peers or the law of

the land.

(M.R.S.A. Const. Art. 1, §6.)

Maine courts have held that the right to jury trial applies
in any proceeding characterized as criminal, regardless of its

magnitude.® The result has been that a defendant in even the

5In Johnson's Case, 1 Me. 230 (1821), decided shortly after
Maine became a state, it was held that article 1, section 6
of the Maine Constitution entitles a defendant to appeal to a
jury from a conviction by a Justice of the Peace in a misdemeanor
case. Subsequent decisions of the Supreme Judicial Court uni-
formly followed the position taken in Johnson's Case: see, for
example, Saco v. Wentworth, 37 Me. 165 (1853); State v. Intoxi-
cating Liguors, 80 Me. 57, 12 A. 794 (1888); Sprague V.
Androscoggin County, 104 Me. 352, 71 A. 109 (1908). The United
States Constitution and the constitutions of most other states
have been applied in a manner consistent with the common-law
practice of allowing trials without jury for "petty" offenses.
Noting this, a student article in Maine Law Review argued that
the Supreme Judicial Court could, without violence to the intention
of the framers of the Maine Constitution, interpret its jury trial
provision to allow non-jury trial of petty offenses. Comment,
"Minor Traffic Violations: A New Approach," 19 Maine L. Rev. 261
(1967). The Supreme Judicial Court has expressly declined,
however, to follow this course. In 1971 it advised the 105th
legislature that trial of petty offenses without a jury is uncon-
stitutional in view of the language of M.R.S.A. Const. Art. 1,
§§6 and 7. Opinion of the Justices, 278 A.2d 693 (1971). In a
1974 decision on a question of law in a prosecution for speeding,
punishable under the general penalty terms of 29 M.R.S.A. §2303,
it held that the constitutional guarantee of trial by jury is
operative in each and every criminal prosecution, notwithstanding
that the alleged violation is petty rather than serious. State
v. Sklars, 317 A.2d 160 (Me. 1974). The Supreme Judicial Court
reasoned in that opinion (317 A.2d at 170-71) that the drafters
of the Maine Constitution clearly intended to extend a right to
trial by jury to a defendant in any criminal prosecution, without
limitation, restriction, or qualification, in keeping with
Massachusetts practice and in conscious departure from the
practice in other jurisdictions.
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most insignificant traffic matter may exercise the right to

trial by jury.6 Since jury trial is available only in the
Superior Court, the cases of motor vehicle defendants claiming

the right to jury trial at the District Court must be dealt

with by both éourts before final disposition.7 Almost all traffic
cases docketed in Superior Court have come from the District
Court by a claim of this right in the District Court. (See
Appéndix B, Chart 28). Only a smallrpercentage of these proceedw
to trial in Superior Court, with less than half of those

being heard by avjury. (See Appendix B, Charts 3g and 31.)

The result has been delay in the disposition of cases, waste

of manpower because personnel in two court systems must deal
with the same cases, and pressure on the Superior Court caseload
caused by cases that could be adjudicated at the District Court level.

(For further discussion of this matter, see below, Appellate

Review and Jury Trial in Superior Court.)

6Among the cases coming before the Superior Court in
1974 as a consequence of defendants' not waiving the right
to jury trial were prosecutions for such traffic offenses as
"squealing tires," "hitchhiking," "excessive noise," and
"following too close."”

7 Before October 1973, the right to trial by jury was
exercised by appeal for a trial de novo in Superior Court (4
M.R.S.A. §156 (1964); 15 M.R.S.A. §2114 (1963)), After that
time, it has been done primarily by transfer to Superior Court
before adjudication in District Court (15 M.R.S.A. §2114
(1973)) .
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ALL BUT THE MOST SERIOUS TRAFFIC OFFENSES SHOULD

BE RECLASSIFIED AS LESSER OFFENSES TO BE KNOWN

AS "TRAFFIC INZRACTIONS." THESE OFFENSES SHOULD

BE NON-CRIMINAL IN NATURE, PERMITTING NO RIGHT TO

TRIAL BY JURY. SANCTION FOR TRAFFIC INFRACTIONS

SHOULD NOT INCLUDE INCARCERATION.

Theré are certain violations of the law that
involve high risk of harm to others or damage to property
resulting from intentional or culpably negligent conduct.
These include the felonies and many of the misdemeanors
punishable by imprisonment that are listed in Appendix D,
"Penalties for Maine Traffic Offenses." They should
retain their present characterization. With a number of
misdemeanors, however, the statutory possibility of imprison-
ment is almost never realized. (See Appendix B, Charts 19 and 45.)
This may be in keeping with a feeling that prison sentences
are not warranted for most traffic offenses, eépecially in
cases of casual offenders.8 It also may reflect the practical
recognition that the facilities of county jails are already
crowded with those convicted of offenses considered more
serious.

Because few people are jailed for traffic offenses, the
statutory possibility of imprisonment should be removed from

some of the present traffic misdemeanor statutes and they

8 .
See Middendorf, The Effectiveness of Punishment,pp. 88ff
(1968) .
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should be classified aé traffic infraééioné. Aiir££é££iéi
offenses for which the statute defining the violation expresses
no penalty (see section 5 of Appendix D), as well as all those
for which the statute defining the violation provides only a

fine or administrative action (see section 4 of Appendix D)

can be put in the "infraction" category. It will be necessary

at the same time to amend the general penalty statute, 29
M.R.S.A. §2303, to eliminate any possibility of punishment by
incarceration for such offenses. In addition, a review of
offenses for which there is a statutory possibility of punishment
by imprisonment for not more than three months may show that

some may also be reclassified as infractions, upon amendment to
remove provisions relating to imprisonment.9 Among the states
that have reclassified lesser traffic offenses as non-criminal

are California, New Jersey, New York, North Dakota, and Rhode

Island. See Appendix C for the classification of traffic

offenses by California and New York. Since offenses that
would be reclassified would carry no possibility of imprison-

ment, there would be no need for court-appointed counsel for

9The Ad Hoc Task Force on Adjudication of the National
Highway Safety Advisory Committee recommends:
All traffic violations shall be categorized as
'Traffic Infractions,' except for offenses which
involve serious injury or fatalities, leaving the
scene of an accident, driving on a suspended or
revoked license, alcohol or drug, or reckless

driving, which remain as criminal offenses. (Final
Report, p. 8 (1973). [Hereinafter cited as Task Force
Report. ]

The National Advisory Commission on Criminal Justice
Standards and Goals makes a similar recommendation in Courts,
Standard 8.2, p. 168 (1973) [hereinafter cites as Courts].
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. persons and motor vehicle offenses,

indigents under the rule of Argersinger v. Hamlin

407 U.S. 25 (1972).10

Removal of these offenses from the area of "crimes"

would also remove the state constitutional requirement that
their prosecution have the possibility of being tried by
jury. Traffic offense trials do not require a jury to
perform the fact—finding function. In most minor traffic
offenses the factual issues are uncomplicated so

that the time and expense of a jury trial may not be
justified. 1In California, New Jersey, New York, North Dakota,
and Rhode Island, a right to trial by jury is not available
for non-criminal traffic offenses. This is consistent with
the recommendations by the National Advisory Commission on
Criminal Justice Standards and Goals and the Ad Hoc .Task

Force on Adjudication of the National Highway Safety Advisory

Committee,ll

10 14 this decision, the United States Supreme Court held
that in any case in which an indigent defendant may be deprived
of his liberty, including misdemeanor and petty offense cases,
the defendant has a right to free, court-appointed counsel.

It should be noted that Argersinger sets a minimum standard

for states, and some jurisdictions have gone beyond Argersinger,

which may indicate future trends in United States Supreme Court
decisions. See, for example, Rodriguez v. Rosenblatt, 58 N.J.
281 (1971), where the court held that, in regard to disorderly
"no indigent defendant should

be subjected to conviction entailing imprisonment in fact or
other consequence of magnitude [including the substantial loss
of driving privileges] without first having had due and fair
opportunity to have counsel assigned without cost." 59 N.J.

at 295. See Rules Governing Criminal Procedure, Rule 3:27-2,

in Rules Governing the Courts of the State of New Jersey, (1974).

11

Task Force Report, p. 8.
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Authority to Adjudicate Traffic Offenses

All decisions regarding violations of motor vehicle
statutes are now made by the courts. 29 M.R.S.A. §230 (1973).
Most are tried in the District Courts, in which the majority
of cases on the criminal docket are traffic matters (see
Appendix B, Chart 1 and Table 1). Criminal procedure is  -followed and
penalties of the criminal law are imposed in the disposition
of these cases. When a guilty finding is entered, fines
are imposed much more frequenfly than jail sentences (see
Appendix B, Charts 3 and 20). Judges may also impose temporary
suspension of driving privileges for up to thirty days, though
this is done very infrequently. 29 M.R.S.A. §2305 (1967).

(See Appendix B, Charts 21 and 47.)

The Superior Court exercises concurrent jurisdiction
over criminal matters (including motor vehicle offenses)
with the District Court (29 M.R.S.A. §2302 (1973); 15 M.R.S.A.
§2111 (1964)). 1In "transfer" cases,12 the Superior Court has
original trial jurisdiction. For felonies and for any case
where a jury trial is demanded by the defendant, the Superior
Court acts as a court of original trial jurisdiction. 4

M.R.S.A. §105 (1963); State v. Barnette, 158 Me. 117, 179

A.2 800 (1962). It also hears appeals of cases tried to
conclusion in the District Court. 15 M.R.S.A. §2111 (1969);

15 M.R.S.A. §2114 (1973).

L2ynder 15 M.R.S.A. §2114, (1973) any misdemeanor defendant not
waiving his right to jury trial may not have his case heard in
District Court; the case must be transferred to Superior Court,
since jury trial is not available in District Court.

s




The Motor Vehicle Diyision of the Department of
State recéives reports from the courts following adjudica-
tion of fraffic matters (29 M.R.S.A. §2304 (1963)), and it
conducts administrative hearings with power to suspend or
revoke licenses or registrations when appropriate, 29 M.R.S.A.
§§2341(1973) and 2301-A (1971). For drivers dissatisfied
with decisions in administrative hearings, review by the Superior
Court is available. 29 M.R.S.A. §2242 (1961).

Problems with the present system for adjudicating traffic
matters have been perceived by both the courts and the
Motor Vehicle Division. Adjudication of traffic matters
makes up the greatest part of District Court criminal docket.
District Court judges do not feel, however, that
their caseléad is unwieldy or excessive. But the growing volume
of traffic cases makes it increasingly difficult for the
courts to give adequate consideration to individual cases.
District Court clerks, overburdened by traffic matters, are
unable to give adequate attention to other responsibilities.
When all defendants are scheduled to appear at the same time
at District Court, particularly in those District Courts where
facilities are in the same building as those of the Superior

Court, there is a great deal of congestion.

Because judges do not sit in some District Court divisions

more than one or two days a week, they are not able to give full
attention to overseeing clerical operations. In the absence of
direction from District Court judges, each clerk tends to deal
with matters on his own initiative without reference to more
efficient procedures undertaken in other divisions of the District

Court. ~-18~



In the Superior Court, traffic cases are not as large a
percentage of the total caseload as in the District Court.13
However, the judges and clerks of the Superior Court find that
minor traffic cases transferred or appealed from the District
Court divert attention from other cases on the criminal docket.
In some traffic cases transferred to the Supefior Court in 1974,
defendants pleaded guilty on first appearance before a jury was
empanelled, while in other cases the plea was entered after the
Superior Court initiated the costly process of empanelling a'jury.
The Motor Vehicle Division is also dissatisfied with the
present system of handling traffic cases. Because of the
increased volume created by the transfer of traffic cases, the
Motor Vehicle Division suspects that the courts do not always
report the disposition of these cases to the Department of State.
This suspicion indicates in part a communications problem between
the court system and the Motor Vehicle Division. The Division
feels that this failure to report dispositions hampers its
responsibilities in the control of motor vehicle operating

licenses and certificates of registration.

13
In 1973, for example, traffic cases constituted approximately

41 percent of the Superior Court total criminal caseload. Total
traffic caseload figures for the Superior Court have not been
kept, and must be estimated from other records. The Chief Clerk
of the Superior Court now compiles a comprehensive report of
the overall Superior Court caseload. 1In 1973, there were 5,783
criminal cases completed. ("Summary of civil and criminal cases
disposed of in the Superior Court of the State of Maine during
1973," .2 (compiled from monthly reports by Superior Court clerks
to the Chief Justice of the Supreme Judicial Court).) In 1973,
the Motor Vehicle Division recorded 1,451 guilty findings in
Superior Court traffic cases. (See Appendix B. Chart 23.)

There were guilty findings in 60 traffic cases, or
70 percent, of the 86 cases sampled for 1973 by the National
Center study team. Using the percent figure from the sample
and the number of guilty findings recorded for 1973 by Motor
Vehicle Division, it can be estimated that there were 2,379
traffic cases tried in Superior Court in 1973. This constitutes
41 percent of the criminal case total reported by the Chief Clerk
of the Superior Court.
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ALTHOUGH TRAFFIC OFFENSES SHOULD BE RECLASSIFIED,

ADJUDICATION OF THEM SHOULD REMAIN A FUNCTION OF

THE JUDICIAL BRANCH OF GOVERNMENT. MAINE SHOULD

ADQPT NEITHER A PARA~-JUDICIAL NOR AN ADMINISTRATIVE

METHOD OF ADJUDICATION OF TRAFFIC MATTERS.

Though traffic cases amount to a large percentage of
the judicial caseload, they do not take the same percentage
of judicial time. Relieved of the burden of many traffic
cases, a judge could devote more of his time and energy to
other kinds of cases. It would be possible to allow access
to the courts for matters that courts cannot now address
because of this burden.

This recommendation does not imply that the present
Maine system for adjudicating traffic offenses be retained,
without any changes whatsoever. The creation of the Traffic
Court Advisory Committee indicates a serious desire for improve-
ment in the system. With appropriate modifications, adjudica-
tion of traffic offenses by the Maine court system is the
perferable approach.

One approach that has been suggested is the "para-judicial
method" whereby jurisdiction over the adjudication of traffic
offenses is maintained by the court with certain functions
in the decision making and sanctioning process being delegated

to quasi-judicial offficers. 4

14
See Effective Highway Safety Traffic Offense Adjudication,

"Vol. I-A Perspective," p. 3 (prepared for U.S. Dept. of
Transportation by Arthur Young & Company, Contract No. DOTTHS—'
123-2-442, Aug. 1974 [hereinafter cited as Effective Adjudication]).
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Another alternative is the "administrative" method, wherein
all functions in the decision-making and sanctioning processes,
as well as the preliminary review, are performed by adminis-

trative hearing officers under the supervision of an adminis-

trative agency.15

ls;g. Authorities are in disagreement whether lesser
traffic matters should be adjudicated by an administrative agency
or by the courts. The National Advisory Commission on Criminal
Justice Standards and Goals (Courts, Standard 8.2, p.l68) and

the Ad Hoc Task Force on Adjudication of the National Higheway
Safety Advisory Committee (Task Force Report, p.9) recommend
administrative adjudication. The American Bar Association Committee
on the Traffic Court Program, however, maintains that traffic cases
should continue to be decided by the courts. American Bar Asso-
ciation Committee on the Traffic Court Program, Standards for
Traffic Justice (Revised Draft), p.2 (June 1974). [Hereinafter
cited as ABA Traffic Standards.]

In a study of administrative adjudication in New York City
completed in early 1974 by a doctoral student in public adminis-
tration, that city's program was evaluated to determine whether
administrative adjudication is (1) more economical, (2) speedier,
(3) more effective in improving traffic and parking law enforce-
ment, and (4) more capable of relieving court congestion than
judicial adjudication. Yusuf E. Zarur, "Administrative Versus
Judicial Adjudication of Minor Traffic and Parking Violations:
Program Evaluation," pp.l4-22 (unpublished doctoral dissertation,
State University of New York at Albany, 1974). Taking issue
with the arguments of Raymond L. Berg and Richard L. Samuels
(presented in "Improving the Administration of Justice in Traffic
Court," 19 De Paul L. Rev. 503 (1970))that traffic adjudication
should remain a function of the judiciary branch of government,

Mr. Zarur concluded from his study that transfer of minor traffic
cases from judicial to administrative adjudication was justified

and that administrative adjudication met the criteria of evalua-

tion set forth above. Zarur, supra at p.219.

But Zarur was careful to limit his evaluation to New York City,
whose courts handling traffic cases before the implementation of
administrative he characterizes (pp.208-209) as burdened with
"overcrowdedness," "delay," and "intolerable conditions" aggravated
by their "huge traffic caseload." Zarur's evaluation of cost
factors was limited to "litigation costs": (1) police appearance
time, (2) salaries to judges and hearing examiners, (3) fine |
collection rates, and (4) litigation costs (p.l1l57). Perhaps because
of the magnitude of New York City's traffic problem, its huge
operating budget, and the pre-existence of sophisticated computer

technology that forms a crucial element in New York's adminis-
trative adjudication process, he did not consider the cost of
implementing and maintaining such a system. Nor did he evaluate
the costs involved in construction and maintenance of separate
facilities for administrative adjudication.

Zarur did not undertake to reubt the Berg-Samuels argument
generally. He merely concluded that administrative adjudication
was better suited than judicial adjudication for New York City's
problems with minor trafficand parking offenses.




The "para-judicial method" describes the present pro-

cedure in the Detroit Recorder's Court (see Appendix F).

The quasi-judicial officer, a "hearing referee," is usually
a lawyer authorized to hear minor offenses. The hearing
referee is permitted to hear minor offenses. The hearing

referee is permitted to hear contested cases, and although
the disposition is technically only a recommendation subject
to judicial review upon the defendant's request, the referee's
decision is rarely overturned.l® as a consequence, quasi-
judicial officers in this system dispose of virtually all con-
testéd minor traffic offenses.

The implementation of a para-judicial method of adjudica-

tion in Maine would require paying a number of "referees" or
"commissioners." 102 These new officers would hear cases
that now make up a large portion of the District Court case-
load. They could reduce the caseload (and some portion of
judge time) in the District Court. Fewer new District Court
judges would be necessary, and there would be a savings in
judicial salaries off-set by the expense of hiring traffic hearing
officers.

But the creation of such a system would, in effect, appear
to be a return to the old Justice-of-the-Peace system, which
Maine discarded with the creation of a unified, full-time

District Court. Almost uniformly, District Court judges do

not feel their traffic caseload unbearable. It might be worth-

16 ' ,
Effective Adjudication, Vol. II, p.76.

l6aThe actual number needed could be ascertained by inauguration
of pilot programs in selected divisions of District Court.
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while to introduce para-judicial hearing officers to assist
in the two or three divisions of the District Court with the
heaviest traffic caseload, but this would be as a special
modification of an overall system in which traffic cases are
adjudicated by judges. The use of such hearing officers does
not seem>appropriate on a statewide scale.

The second alternative, administrative adjudication of
traffic offenses, is currently used in New York17 and will
soon be introduced in Rhode Island. 18 (See Appendix G,
"Administrative Method of Adjudication.") Essential to the
administrative model is the de-criminalization of minor
traffic offense, so that they may be heard outside the court
system in an administrative agency. In New York, the Adminis-
trative Adjudication Bureau is part of the Department of
Motor Vehicles19 while in Rhode Island the hearing officers
are part of the Department of Transportation.20 The heart of
administrative adjudication is its extensive use of computer
technology, with terminals readily available to each hearing
- officer during every hearing. The compﬁter system in New York
is programmed to schedule dockets and appearances by police
and motorists and to deal with "scofflaws" and prior offenders.
Among other innovations, before any hearing officer has access

to a driver's record, he must enter a guilty finding. The

New York system allows a large number of offenders for whom

17
N.Y. Veh. and Traffic Law §155 (McKinney 1973).

18
R.I.G.L. §31-43-1 (as amended 1974).

19
N.Y. Veh. and Traffic Law §225(1) (McKinney 1970).

20
R.I.G.L. §31-43-1 (as amended 1974).
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hearing is not mandatory to elect to plead guilty and
pay fines by mail.

The administrative method of adjudication is ill-suited
for Maine for reasons related to population density and
~expense. The New York program was initiated in 1970 in
. New York City in order to cope with an enormous criminal court
backlog swollen by four million traffic cases a year.21

This is more than forty times the number of traffic cases |

heard in Maine each year (see Appendix B, Chart 1). The only

‘other éifiegwigquﬁ York that employ administrative adjudi-
cation bureaus are Buffalo and Rochester. Respectively, these
cities have populations of roughly 450,000 and 300,000, with-
metropolitan area populations at least twice those numbers, and with
traffic caseloads larger than any in Maine. The statute under
which administrative bureaus are authorized specifies that they
‘may be established only in cities with populations in excess of
275,000. In all other localities of the state, traffic matters
are heard in the court system.

In 1974 Rhode Island reformed its system of traffic
adjudication and implemented administrative adjudication
on January 1, 1975. Rhode Island's population is slightly
less than that of Maine, according to 1970 U.S. Census figures.
But the geographical area of Rhode Island 1is only three
percent of the size of Maine. Virtually all localities are
part of metropolitan Providence, which has a population almost

three times that of Maine's largest city, Portland.

21
Vincent L. Tofany, "New York City Breaks Traffic Logjam," 71

Traffic Safety 8, at 9 (1971).
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There is no municipality in Maine, even Portland, that
approaches the population and traffic problems of Néw York
City, Buffalo, Rochester and Providence. In New York State,
the minimum staffing, regardless of the size of traffic case-
load, is two referees with seven clerical support staff.22
In order to create a statewide administrative adjudication
system, Maine would have to establish at least as many adminis-
trative hearing sites as there are current judicial districts,
with clerical support staff at each site and enough hearing
officers to cover the state, sitting daily at some locations
and perhaps "riding circuit" to others.

In addition to the personnel cost involved, there would
be costs of facility renovation or construction, telecommu-
nications equipment, and office equipment and supplies.

The caseload and revenues that make it possible for an admin-
istrative system to be "cost effective" in Rhode Island or
the large cities of New York are not available in Maine.

With appropriate modifications, judicial and clerical
personnel, along with facilities and equipment, are now
available to dispose of Maine's traffic caseload justly and

efficiently. That part of the New York approach regarding

22Interview with Donald J. Bardell, Deputy Commissioner and
Counsel, New York Motor Vehicle Department, November 6, 1974.
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communications between the site of adjudication and the motor
vehicle licenéing agency could be borrowed, and some of Maine's
problems with traffic matters may be reduced.

The District Court divisions could employ simplified
prpcedure for traffic sessions. Some of the thinking involved
in New York's methods of appearance control for drivers and

police can be applied within the court system to relieve

congestion and minimize court time for officers, witnesses
and defendants. Allowing drivers to waive appearance and
plead guilty by mail is more a function of the design of
the uniform traffic ticket and improved administrative and

clerical procedures than of administrative adjudication.
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B. Treatment of Traffic Cases Prior to District

Court Hearing
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Uniform Traffic Ticket and Complaint

The majority of traffic cases in Maine are initiated
by the issuance of a "ticket," giving notice to a driver that
he is alleged to have committed a violation of one or more
of the traffic laws and summoning him to appear in a particular
court at a specified time and date. All police--both state |
and local--~have blank tickets printed for them and maintain
a supply on hand to be distributed in lots to officers. They
also maintain communication and coordination with the courts
to insure that the courts have sufficient information to
adjudicate the cases arising from tickets that have been
written. But there is considerable variation among police
jurisdictions regarding tickets.

The most obvious area of variation is in the design of the
tickets themselves. A single type of ticket (see Appendix I )
is used throughout the state by the state police, who initiate
a substantial percentage of the traffic cases. (See Appendix
B, Chart 2.) The local police departments, however, have a
"number of different types of tickets. They differ in size,
color, format, and in the information desired.. Tickets do
not always require a reference to the statute allegedly viola-

2
ted in giving notice of the offense charged.”

23
Under Maine case law, a defect in the summons issued by

a police officer to a driver is not fatal to a traffic prosecution,
because the summons does not take the place of a properly-drawn
complaint. State v. Melanson, 152 Me. 168, 126 A.2d 278 (1956).
With a uniform ticket, however, the complaint as well as the
summons would be prepared by the police officer upon observing

an alleged violation.
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A secénd major variation is in the management
df ticket supply, issuance, and disposition by the police.
Blank tickets are usually ordered by local police depart-
ments from local printers. Some departments number tickets
serially, while other depaftments do not use numbered
tickets. Although serial numbering can be used to monitor
the distribution of blank tickets to officers and their
issuance to drivérs, not all police departments that use
numbered tickets monitor their distribution and issuance.
There seem to be few procedures common to all local police
departments for monitoring the number of tickets mutilated,
miswritten, lost, or unaccounted for by officers. Police
records of the tickets issued to drivers, of the transmission
of cases to the courts, and of court dispositions vary
from locality to locality, but uniformly require a great
deal of time and paperwork.

A third variation is the notice given drivers who are
stopped and ticketed for traffic violations. Although many
drivers may know that they have done something wrong, they
are not as likely to know precisely what offense they have
allegedly committed. They must rely on the police officer
and the ticket issued them to state the alleged violation;
but the officers are not always able to specify the offense
because of the design of the ticket. Not all motorists are
informed when or if they need appear before a judge for a first

offense. While some first offenders in some areas are informed
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of the procedure they may follow in order to wai&e appearance
and plead guilty by mail, most are not.

Notice of the issuance of a ticket by a police officer
is usually given to a court in the form of a "work sheet"
prepared by the police department. (See Appendix I .)
The work sheet, developed by the state police and'copied
by many local police departments, gives iﬁformation about
the driver, the complaining officer, and the offense. It
is signed and brought to the court by a liaison police officer
called the "court officer." From each work sheet, the
clerk of court prepares a formal complaint to be verified
by the poiice "couft officer" and read to the
offender in court on the date of appearance written by the
complaining officer on the ticket issued to the driver. An
entry of relevant information is then made in the criminal

docket of the court.
The criminal docket is designed to allow entry of four
cases on each side of a page,(seé'Appéﬁéix I;) Under 16 M.R.S.A. §600,
courts are now required to expunge a case from the record
when there has been an acquittal. But clerks héve found
expungement difficult, for the absurd reason that the use
of a marker to delete a defendant's ﬁame sometimes ruins

the record of a case on the reverse side of a docket sheet.

Some cases are not "expunged" as a result.
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If the offender is an out-of-state resident or a resi-
dent of the state living at some distance from the court
having territorial jurisdiction of the offense, he must
correspond with the court, to determine whether he may plead
guilty and pay the fine by mail. The court must respond by
mail, enclosihg a form for waiver of appearance and plea to
be completed by the offender and returned with payment.

If personal appearance is required, the complaint form
contains spaces for entry by the judge of the disposition of
the complaint. Upon disposition, with or without appearance,
a separate abstract of the court record must be prepared and

-mailed to the Motor Vehicle Division of the Secretary of State.

29 M.R.S.A. §2304. (See Appendix I.) An abstract is also sent if

a person appeals from conviction for a traffic offense, but no

abstract is sent if a defendant elects to regquest a jury
trial and his case is "transferred" under 15 M.R.S.A. §2114

to Superior Court.

IN ALL TRAFFIC CASES THE COMPLAINT OR INFORMATION
AND SUMMONS SHOULD BE IN THE FORM KNOWN AS THE
"UNIFORM TRAFFIC TICKET AND COMPLAINT" AND SHOULD BE
USED BY ALL STATE AND LOCAL POLICE. THE UNIFORM
TRAFFIC TICKET AND COMPLAINT SHOULD BE NUMBERED
SERIALLY WITH INDIVIDUAL TICKETS IN QUADRUPLICATE

WITH DIFFERENT COLORED SHEETS OF SENSITIZED PAPER

FOR COMPLAINTS, SUMMONS, POLICE RECORD, AND AN
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ABSTRACT OF THE COURT RECORD FOR THE MOTOR
VEHICLE DIVISION. THE TICKET SHOULD BE DESIGNED
BY A SPECIAL COMMITTEE COMPOSED OF REPRESENTA-

TIVES FROM AGENCIES INVOLVED WITH TRAFFIC
MATTERS. THE TICKET SHOULD BE DESIGNED TO MEET

LEGAL AND ADMINISTRATIVE REQUIREMENTS, AND A

CONTINUING REVIEW SHOULD BE MADE OF ITS DESIGN
AND EFFECTIVENESS. ACCURATE RECORDS MUST BE

KEPT OF THE DISTRIBUTION OF TICKETS IN BULK TO
POLICE DEPARTMENTS, THEIR ISSUANCE IN "BOOKS"
TO OFFICERS, AND THEIR INDIVIDUAL DISPOSITION
BY OFFICERS. THERE SHOULD BE AN ANNUAL AUDIT

OF SUCH RECORDS BY THE STATE DEPARTMENT OF AUDIT.

The uniform traffic ticket and complaint may
be implemented in essentially the form now employed
in several states, with modifications to accord with
Maine legal and administrative requirements. (See
Appendix E, "Model Traffic Ticket and Complaint.") A special
committee, made up of persons including representatives of the
District Court, the Attorney General, Motor Vehicle
Division, the State Police, the Uniform Crime Reporting
element of the State Police, the Sheriffs, and the Police
Chiefs' Association, can undertake a joint effort to
design the ticket. This will assure that research already
completed will be utilized and that all parties to the

traffic adjudication process will be able to make effec-

tive use of the uniform ticket and complaint.
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The same committee can monitor the effectiveness of
the ticket they design and modify it if necessary to
imprové it. The uniform traffic ticket can be printed
in a size small enough to be carried conveniently by
a police officer, yet be of a design sufficient to
perform a variety of functions. Use of such a ticket
necessitates legible completion by police officers and
others making entries. Indeed, the police officer issuing
a uniform ticket must be responsible not only to the
motorist for the legibility of his summons, as is now the
case, but also to every other party in the traffic-case
process since police, court, and Motor Vehicle Division
records would also be based on his ticket.

The first sheet of the document would serve, upon
proper verification by the complaining police officer,

as a complaint. The ticket must meet specifications of the

illustrative complaint forms appended to the Rules of
Criminal Procedure and District Court Criminal Rules. (See

Maine Rules of Court 1974, Me. R. Crim. P.3, 58, Form 1,

pp. 365, 419, and 422; Me. Dist. Ct. Crim. R. 3, 58,

Form 1, pp. 487, 506, and 507 (West, 1974).) The proposed ticket
would enable a police officer to check the most common offenses,
and would call for a reference to the statute allegedly
violated. If a list of traffic violations is prepared

for each officer, giving short but specific description
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of all offenses along with appropriate statutory
references, it should be possible for officers to

cite offenses on the ticket with sufficient particu-
larity to meet the legal requirements of a complaint.
After the ticket is written, the officer can swear to

its veracity in order to complete the complaint.

Complaints are now verified on information and belief by

a police department's "court officer;" but under the
simplified procedure recommended by this report the
complaining officer himself would verify the complaint

on the court appearance day. On the back of the com-
plaint, the court would enter all of its transactions

for the case. The ticket control sheet on which a court
would 1list the serial numbers of tickets issued in bulk
to police departments (see below, p.193) would serve as

a simple list docket for traffic cases. The control
shéet could be.designed in such a manner that expungement
»of records for acquitted persons under 16 M.R.S.A. §600
would be easier than with the present criminal docket.
Since the control sheet could also serve as the docket sheet
for the case, a great deal of time and paperwork would be
saved the court clerical staff.

The second sheet of the ticket, the police record,
contains the same‘information on its face, of course, as
the complaint. On its reverse side can be entered any
information needed for police records. 1In addition, it

seems possible for the reverse side to perform the in-court
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functions now served by the "court officer's work sheet."

6n the reverse side of the third sheet the court can
_enter information needed for the Motor Vehicle Division.
Theré are forms now used by court clerks to report court
actions: (1) "Abstract of Court Record of VvViolation of
Motor Vehicle Laws" (Form MV CR 12 Rev. 12/63); (2)
Notice of default by traffic violator (Form MV CR-85
Rev. 12/68); and (3) "Abstract of Court Record for Criminal
Violation" (Form 13:76). If certain traffic vioclations
for which a ticket would be written remain criminal offenses,
it ﬁay be impossible to eliminate the need for a separate
Form 13:76. 1Its use would be less frequent, however, as
a consequence of the de-criminalization of many traffic
offenses.

The fourth part of the ticket is the summons, which
would inform the driver of the nature of the charges against

him, would tell him whether he must appear in court, and,

if so, when and where. The reverse side would tell the
alleged offender what he must do in order to avoid a court
appearance for a parking violation or violation of certain
local traffic ordinances (see 30 M.R.S.A. §2151). It would
also include some of the most important features of the
uniform ticket and of the plan to improve the manner in

which traffic cases are handled. Specifically, it would

explain the pleas that may be made and the circumstances

under which a court appearance is mandatory or permissible.
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It would explain what would be done if the offense were
one for which the driver might waive appearance and plead
by mail or in person through the traffic violations
bureau. The driver would be informed of his rights and
the consequences of failure to respond to the summons.
Finally, it would provide space for the driver to enter
his plea and waiver. . (See Appendix E, "Model Traffic
Ticket and Complaint," especially reverse sides of the state of
New York and Hudson County, New Jersey, summons forms.)
Although the model traffic ticket and complaint de-
veloped by the American Bar Association Traffic Court
Program has four sheets organized in‘the headings of
complaint, police record, abstract and summons, the
samples from New York and New Jersey suggest that ex-
tensive modifications from the ABA model are possible.
It may be necessary to have the ticket with five, rather
than four sheets, for example. Or the ticket might in
fime be designed to cover not only traffic offenses,
but fish and game violations or non-traffic misdemeanors
as well.

Because copies of the uniform ticket and complaint

would be serially numbered, it will be possible to monitor
each individuai ticket from production through adjudication.
Reliance on this type of ticket requires standard and uniform
procedures. Since the two most essential parts of the

ticket--the complaint and the summons—-are documents pre-

pared for and in the name of the court, the court would
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distribute the tickets. The number of each ticket would
be entered on a ticket control sheet to be maintained

by the court clerk. Police departments would sign

for receipt of tickets in bulk, then have individual
officers sign for "books" of twenty or twenty-five
tickets as received and be held to account for each
individual ticket, with each police department having
its own ticket control sheet. As police departments
brought the "complaint" and "abstract" sections of each
ticket to the court, the clerk would record information
on the ticket control sheet. This would enable the
clerk to use the ticket control sheet as a doéket as
well as a means to monitor disposition of tickets. Each
police department in turn would be responsible to account
on a periodic basis for all the tickets received in

bulk, checking its records against the court's ticket

control sheet (see Appendix E for a sample ticket control |
sheat used in Hudson County, New Jersey) .
Individual police officers would be allowed reasonable

latitude for mishaps with tickets, but could be scrutinized

more closely if continuing "mishaps" began to suggest carelessness
or unprofessional conduct. The District Court could control
illegible complaints and protect drivers issued unreasonable
summonses by dismissing such cases. A police chief, after

seeing a number of his departmentfs tickets leading to dismissed |
cases, could direct his officers to correct the defects found by

the céurt. All governmental entities involved--the courts,

Motor Vehicle Division, and the police--would be able to keep
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more accurate records of total traffic viblations cited and
adjudicated. Overall control of the issuance and distribution

of traffic tickets will narrow the opportunity for anyone associated
with the processing of traffic cases to "fix" tickets. Though

each entity might conduct its own internal audit, an annual

audit of the ticket control system by the State Department of

Audit would be an important way to identify shortcomings or

abuses in the system.

There is widespread agreement that some form of uniform
traffic ticket should be adopted by states. The National
Conference of Commissioners on Uniform State Laws, 1n its
1957 Handbook, at pp. 243 and 249-257, has endorsed the model
prepared by the American Bar Association Traffic Court Pro-
gram. The National Highway Traffic Safety Administration
similarly advocates use of a statewide uniform traffic cita-
tion (37 Fed. Reg. 15619 (1972)), as does the National
Committee on Uniform Traffic Laws and Ordinances ("Uniform

Vehicle Code," §16-117, in Uniform Vehicle Code and Model

Traffic Ordinance, p. 243 (1968)). A uniform ticket based

on the American Bar Association model has been adopted in at

least nineteen states (including Indiana, Michigan, Mississippi,
. 24

Missouri, New Jersey, New York, Oklahoma, and Washington )

' 2
and in over 4000 cities.

4
2"See Ind. Stat. Ann. §47-2326 (1966); Mich. Vehicle Code
§9.20422(3) (1968); Miss. Code Ann. §828.5(1971); Mo. Sup.
Ct. R. 37.46; N.J.R. Prac. 7:61; 15 N.Y.C.R.R. §91.7 (August
31, 1971); N.D. Century Code, §29 05-31 (1960); Wash. Court
R. JT'R T. 201.

5Telephone conversation, Ron E. Weger, Weger Govern-
mental Systems, December 16, 1974. (Mr. Weger holds the
copyright for the uniform ticket recommended by the American
Bar Association.)
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Waiver of Court Appearance

By statute, the.Chief Judge of the District Court
is to designate by order those traffic offenses for which
court appearance may be waived, with guilty plea and pay-
ment of fine to a traffic violations bureau. (4 M.R.S.A.
§164.12 (B) (1969).) The list of offenses so designated
may from time to time be amended, suspended, or repealed.
However there are seventeen offenses specified in the
statute, for which court appearance may not be waived. (See
note 32 below, p. 49.) Any person with a prior offense
may not waive court appearance unless a court order permits
such a waiver. 4 M.R.S.A. §164.12 (D) (1969). This.provision
of the statute makes no distinction between those drivers
with several recent offenses and others with only one offense
ever since they began driving. Statistics of the Motor Ve-
hicle DiQision indicate that by this standard, 27 percent (in 1973)
of all Maine drivers are "prior offenders," even though a

large number of these are one-time or occasional violators.

Since 1972, a growing percentage of traffic defendants
have waived appearance in District Court. (See Appendix B,
Chart 4: in the survev conducted by the National Center,
the percentage of those waiving court appearance in 1974 was more
than twice the percentage waiving in 1972.) 1In 1972, drivers waived
appearance in 24% of the sampled cases in which they were
charged with offenses for which court appearance was not

mandatory for first offenders. In 1973, that percentage
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increased to 41%; in 1974, it was 45%. A signi-

ficant percentage of those in the sample committing
offenses for which court appearance is mandatory under
statute were allowed to waive court appearance. In 1972,
10% of these in this category waived appearance; in

1973, 17%; in 1974, over 21% waived appearance,

Only two of the eleven divisions of District Court
sampled keep records of repeat offenders (See Appendix A),
so that drivers often were allowed or disallowed to waive

~appearance for reasons other than "prior offender" status.

These variations froh statute do hot necessaril& show
impropriety on the part of judges setting policy in District
Court divisions or of clerks administering that policy.
Rather, they support conclusions reached elsewhere in this
study, that drivers are not consistently told by the police
that may have an opportunity to waive court appearance (see
above, p. 29), and that court clerks are often unable to
identify repeat offenders (see above, p. 31 .and below,
pp. 42 and 43). They also demonstrate that 4 M.R.S.A
§164.12 is not uniformly applied in District Court divisions.
Only some of the District Court divisions allow waiver of
appearance where it is waivable by statute, while others

require court appearance for virtually all traffic offenses.

This may be due in part to differing constructions of the

statute by District Court judges and in part to disagreement
with the legislature regarding offenses for which the interests

of highway safety require mandatory court appearance.
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THE STATUTE ALLOWING WAIVER OF COURT APPEARANCE
FOR CERTAIN TRAFFIC OFFENSES SHOULD BE AMENDED

TO ALLOW WAIVER BY OCCASIONAL OFFENDERS. A
POLICY OF ALLOWING WAIVER OF COURT APPEARANCE
WHENEVER CONSISTENT WITH HIGHWAY SAFETY SHOULD

BE PROMULGATED AND APPLIED UNIFORMLY IN ALL
DIVISIONS OF DISTRICT COURT. THERE SHOULD BE
PERIODIC REVIEW AND, WHEN NECESSARY, REVISION OF
LEGISLATIVE AND JUDICIAL DETERMINATION OF’TRAFFIC

OFFENSES FOR WHICH COURT APPEARANCE IS MANDATORY.

The requirement that every motorist cited for a traffic
offense appear in court may not be necessary or even appro-
priate for first time and occasional violators whose offense
is minor. Those who are otherwise law-abiding citizens,
whose offensé may have been inadvertent, can justifiably ex-
pect not to be treated as criminals and to have their case
handled with dispatch to minimize incoﬁvenience.lvThey need
not be lumped together with repeat offenders or those committing
more hazardous offenses.

A local requirement that there be court appearance for
most traffic offenders creates court congestion (see below,

Appendix 7 ,Facilities Observations It also means

that a certain percentage of a judge's bench time is involved
with receiving guilty pleas from traffic offenders, when the
judge's time could be better spent in performance of other

functions.
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A local court policy allowing waiver of court appearance for
a large number of traffic offenses without possessing means
to check for prior offenses runs the risk that adequate means
(for example, heavier pénal sanctions or court-ordered parti-
cipatiqn in rehabilitative programs) will not be employed to
deal with repeat offenders. At the same time, variations in
ocal policy regarding court appearance creates inequality
among different areas of the state in the way drivers are
treated by the courts.

These inconsistencies in local policy among divisions of
the District Céurt are in large part a result of an inability
to determine which traffic defendants are prior offenders not
entitled to waive court éppearance. But relatively inexpensive
technological means are available that would enable District
Court divisions and Motor Vehicle Division to keep abreast of

traffic offense disposition. (See below, Communications

and Records, p. 72, and Recommendation 11.) Given the im-

proved control of prior offenders, District Court divisions

can act more consistently and confidently in allowing waivers
of court appearance. ,

Promulgation by the District Court Chief Judge of uniform

waiver policies for District Court judges and procedures for
implementation of waiver provisions by judges and clerks will
also aid consistency. Since a large number of drivers with
prior offenses may be only casual offenders, a policy might

be implemented, either by court rule or by amendment of

4 M.R.S5.A.§164.12, to treat those drivers with no offenses in

the last twelve or eighteen months, except for certain classes
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of offenders (such as habitual offenders or those convicted
of hazardous offenses), as persons allowed to waive appearance.26
This would require coordination with the Motor Vehicle Division,

so that offenses prior to the operative time period pre-

ceding the date of the latest alleged offense would not be

reported.27

Further aid to uniform application of a waiver policy
will be given by the implementation of a Uniform Traffic Ticket
- and Complaint (see above, p. 36) . The reverse side of the
summons form can contain written explanation to the driver from
which he can determine whether or not he can waive court appearance.
The summons can also explain the procedure for waiver, give
the addresé of the traffic violations bureau, and give the

hours during which it is open if the driver desires to pay

his fine in person.

26 1h Model Rules Governing Procedure in Traffic Cases,
§1:3-7(b), Handbook of the National Conference of Commissioners
on Uniform State Laws, pp. 245-246 (1957) [hereinafter cited
as Model Traffic Procedure], a driver with no prior moving
offense within the twelve-month period immediately preceding
the present alleged offense may waive court appearance, unless
the present alleged offense is one of a list of hazardous
offenses. Though 4 M.R.S.A. §164.12 is based on the Model
Rules, the twelve-month provision was not included in the 1969
enactment of the statute.

27Motor Vehicle Divisions's point system makes license
suspension a possibility after accumulation of a certain number
of points within a specified time period. Points are erased
from a driver's record when those points become three years old.
See Form MVCR 41 Rev. 1-1-72.
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A broader and more consistently-applied waiver
policy will remove a number of cases from the workload of
District Court judges. This will be necessary to off-
set the increase in District Court judicial workload that
"will be created if fewer cases are shifted for hearing in
Superior Court as a consequence of implementing Recommendations
4‘and 6 (see pp. 41, above and 50, below). The combined effect
of these recommendations will be to save time by more expeditious
disposition of cases that do not require court appearance, with
only mandatory-appearance and contested caseé coming before

District Court judges.
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. Pleas for Traffic Infractions

Because traffic offenses are now classified as criminal
offenses, defendants may plead only '"guilty," "not guilty,”
or "nolo contendere."28 These pleas, as part of traditional
law of criminal procedure, are frequently inconsistent with
defendants' feelings that they are not criminals or moral
offenders, even though they may admit to violations charged.29
Furthermore, the pleas do not allow defendants who are
willing to admit violations to present circumstances that
they feel justify their behavior, or will at least mitigate
punishment. Others, faced with the real possibility that
guilty pleas will affect them as parties or witnesses in sub-
sequent court proceedings, will often plead not guilty
when they might otherwise admit to traffic violations. The
consequences are that many cases that might other-
wise be summarily disposed of at District Court go forward

to hearing or (perhaps more frequently) are transferred to

Superior Court.

28Maine Rules of Court 1974, R. Crim. P., Rule 11, p. 373,
and Dist. Ct. Crim. R. 11, pp. 490-~91, (West 1974) [hereinafter

cited as Rules 1974].

Under traditional common law, any crime requires the
coincidence of a blameworthy state of mind and a proscribed
act. The alleged offender's state of mind is irrelevant
under a number of statutes of Maine and other jurisdictions
that define traffic offenses.
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PERSONS CHARGED WITH TRAFFIC INFRACTIONS SHOULD
BE ALLOWED TO ENTER PLEAS WHICH (1) ADMIT THE

" VIOLATION CHARGED; (2) ADMIT THE VIOLATION
CHARGED, WITH AN EXPLANATION, OR (3) DENY

THE VIOLATION CHARGED, RATHER THAN TRADITIONAL

PLEAS NOW UTILIZED IN CRIMINAL PRACTICE.

This recommendation follows from that calling for
decriminalization of traffic infractions and helps rein-
force the characterization of such offenses as non-criminal.
In ité effort to decriminalize lesser traffic offenses,

New York has statutory language allowing a driver to enter
an answer to a summons "admitting the violation as charged"
or "denial of charges."30 But under administrative regula-

tions, these answers are interpreted to mean the traditional

criminal pleas of "guilty" or "not guilty."31 Referees

3%.Y. Veh. & T. Law §226.2 (McKinney 1971). Statutory
language providing for administrative adjudication of traffic
offenses in Rhode Island is virtually identical. R.I.G.L.
§31-43-2(a) (as amended 1974).

3lNew York Department of Motor Vehicles, Regulations for

Administrative Adjudication of Traffic Violations, §123.1 (a)
and (c), p.1l2 (January 1, 1973). (According to Victor S. Andreozzi,

Assistant Director of Transportation (director of administrative
adjudication), State of Rhode Island, that state's administrative
procedure will follow New York's practice closely.)
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adjudicating "ndn—criminal" traffic offenses in New York
State have observed that that jurisdiction's maintenance
of the pleas traditionally common to criminal procedure
has made the break from criminal law imperfect. In order
to emphasize the non-criminal character of traffic infrac-
tions, the substituted pleas of "admission" or "denial"
should not be construed as criminal pleas.

Though it retains other traditional pleas of
criminal practice, New York does allow a traffic defen-

dant to plead "guilty with an explanation," in order to

accommodate those defendants expressing mitigating cir-
cumstances. In at least one District Court division

in Maine, traffic defendants are allowed to plead "guilty
with an explanation." The opportunity to explain the
circumstances, by means of an "admission with explanation"
plea, should enable a traffic offender to feel that he is
being given an opportunity to be heard, that he is being
judgéd fairly and as an individual, and that the court

is not being operated in an impersonal "assembly-line"

fashion. See H. Jones (ed.), The Courts, the Public and

the Law Explosion, pp. 56-68 and 115-121 (1965).

3
2I_d_., §123.1(b), p. 12.
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6. Traffic Violations Bureau

The amount of traffic case paperwork that each clerk in each
District Court must perform is uniformly burdensome. The
task is no easier in smaller courts than in those with
larger volume because the smaller courts have fewer clerical
personnel, restricting the division of labor.

It has been statutorily mandated for five years that
Traffic Violations Bureaus be established in eaéh division
of the District Court (4 M.R.S.A. §164.12 (1969)).

The clerk of edch court is to serve as violations

clerk with the authority to accept written appear-

ances, waiver of trial, plea of guilty and payment of fine
and costs in traffic cases, subject to the limita-

tions prescribed by the statute. Only first offenders can
plead and pay their fine by mail or make payment through the clerk.
Alleged offenders seeking to waive court appearance are
required by 4 M.R.S.A. §164.12 (D) to affirm that they have

no previous convictions for motor vehicle violations. Any
person swearing falsely to such an affirmation is liable
under that statute to prosecution as a misdemeanant, subject
to a fine of up to $50. However, there is no standardized
procedure by which clerks can identify prior offenders, un-
less their office keeps a file ofall those convicted. Conse-
guently, the statutory provision against false representa-

tion is seldom enforced. There are seventeen motor vehicle
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offenses that are considered more serious than the rest, and

for which the clerk cannot accept guilty pleas and payment

of fines.33

While such violations bureaus are called for by
statute, their use is not very evident in the operation of

the clerks' offices of many courts. When the provision

33Waiver and plea of guilty cannot be accepted for the following
violations, though a guilty plea may be entered on behalf of
the defendant by a Maine attorney with consent of the court:

(1) Driving to endanger

(2) Reckless driving

(3) Recklessly causing death

(4) Offenses resulting in accident

(5) Operating while under the influence of intoxicating

liquor or a narcotic drug or while impaired

(6) Driving after suspension or revocation of operator's

, license

(7) Operating without a license

(8) Operating an unregistered motor wvehicle

(9) Passing a stopped school bus
(L0) Exceeding the speed limit by more than 15 miles per hour
(11) Loaning or altering license or permit
(12) Death caused by violation of law
(13) Leaving the scene of an accident
(14) Taking a motor vehicle without consent
(15) Homicide or assault committed by means of motor vehicle
(1l6) Failure to report an -accident ‘
(17) Passing on hills and curves

4 M.R.S.A. §164.12B; see District Court Form CR-24A-69.
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calling for mandatory traffic violations bureaus was
enacted, no detailed directions were disseminated to the
clerks of court explaining how to estéblish and maintain

a bureau. As .a consequence, most District Court

clerks do not know what the organization of a violations
bureau‘involves or how one should be operated. When one
clerk was asked how she operated the traffic violations
bureau, she said that she did things just as they were

done before the enactment of the new mandatory requirement.
In another court, all traffic offenders are simply sent into the
courtroom before thevjudge because the clerks feel they

are too busy to accept payment of fines by first offenders
for lesser violations. A form (sée Appendix I , "Waiver of
Personal Appearance and Plea of Guilty," CR-24A-69 ) has been
developed to inform offenders whether they may plead guilty

by mail, but not all clerks' offices use the form.

YUNIFORM OPERATING RULES. AND PROCEDURES SHOULD

BE PROMULGATED AND WORKSHOPS SHOULD BE HELD TO
AID CLERKS IN THE OPERATION OF TRAFFIC VIOLATIONS
BUREAUS. THE RULES AND PROCEDURES SHOULD BE
EXPLAINED IN DETAIL IN A CLERKS MANUAL TO BE DIS-—

TRIBUTED TO ALL, DIVISIONS OF THE DISTRICT COURT.

A significant hindrance to the efficient Operaéioﬁ of
a traffic violations bureau at present has been the absence
of a uniform ticket and complaint. The introduction of a uniform
Eicket and complaint, as recommended, will mean that court clerks

in every division of the District Court will be receiving
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information in the same form from police. A single document,
with parts performing different functions, will serve as the
basicvrecording device for all types of traffic violations,
eliminating the several forms now in use.

Another obstacle has been the inability of the court
system to identify prior offenders in order to determine
which drivers may have their cases disposed of by a traffic
violations bureau. This problem can be alleviated by
improvements in communications betweeen courts and the
Motor Vehicle Division, as discussed below at p. 72. With
such improvements, court clerks in a traffic violations
bureau could ascertain from the Motor Vehicle Division whether
the record of any Maine driver (except one with violations
or adjudications too recent to be posted by the Motor Vehicle
‘Division) would allow a guilty plea and payment of a fine at
the traffic vioiatiqns bureau.

. To deal with the lack of understanding among court
clerks about the operation of a traffic violations bureau,

34
workshops and a clerks manual would be of great assistance.

To facilitate understanding and uniformity, periodic workshops
should be conducted with training sessions in the different

steps of the violations bureau process, including the

following:

34See National Center for State Courts, "Administrative

Unification of the Maine State Courts" (prepared for
Maine Trial Court Revision Commission), (December 12, 1974),
for a similar recommendation.
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(1) receipt of ticket from police or driver;

(2) procedure for checking ticket against "ticket control sheet"
where docket entries are made; (see above, p. 34).

(3) procedure for assuring that the driver understands
his rights, the pleas available, and the conse-
quences of a plea;

(4) receipt of waiver of court appearance and plea;

(5) communication with Motor Vehicle Division to
determine driver's record, if any, of prior offenses;

(6) determination and receipt of applicable fine;
(7) proper accounting and disposition of fine;
(8) completion of entries on ticket and docket;

(9) filing of court record portion of ticket;

(10) trahsmittal of abstfact of court record to Motor Vehicle
Division and notice of disposition to police.

Explanation of these ten steps necessary to process a ticket
through a traffic violations bureau can also be promulgated in written
form as part of a clerks manual. A manual would not only be
of assistance at workshops, but would be available as a daily
aid to operation of each clerk's office. It can be used for
training clerks unable to attend workshops, and it can be
up—-dated as improvements are devised. A clerks manual for
District and Superior Courts in Maine is now being designed

by the National Center for State Courts.35

35Maine Law Enforcement Planning and Assistance Agency,
Grant No. 200170/6042 (1974). Contract between Maine Supreme
Judicial Court and National Center for State Courts executed
December 1974.
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C. District Court Traffic Hearings
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7. Traffic Sessions

In all divisions of the District Court, traffic matters
are docketed, calendared, and heard together'with non-~traffic
criminal matters. In the majority of traffic.cases, even those
of many first offenders, court appearance is not waived,36 and
traffic violators appear in court as criminal offenders.

For purposes of optimal court-community relations, traffic
courts, as the arm of the judicial system closest to the
public view, must fully adhefe to applicable constitutional
safequards in criminal proceedings. All offenders must be
processed fairly and quickly. Due to the large volume of
traffic cases, hearing time for traffic offenders is limited.
Some defendants may therefore view the constitutional safe-
guards as little more than shallow formalities. Judge time
for hearings of non-traffic criminal matters is also cut
short. As a consequence, defendants in those cases are not
given as much time as would be possible were traffic cases
not fillihg the docket.

Many traffic offenders feel that they have done nothing
morally wrong and should not be treated as criminals. Yet

they must appear in court and wait to have their cases called,

only to have them treated summarily by the judge.

36'I‘his is because offenders are not always informed that
appearance may be waived for certain offenses, and because
some judges have a policy that all traffic offenders must
appear in court. (See above, Waiver of Court Appearance,

p. 39 .)
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BY RULE, TRAFFIC INFRACTIONS SHOULD, WHERE

POSSIBLE, BE HEARD BY THE COURT IN SEPARATE

"TRAFFICASESSIONS" AND NOT AT THE SAME TIME

AS CRIMINAL MATTERS.

The scheduling of traffié matters apart from other kinds
of éases will reinforce the reclassification of traffic
infractions as non-criminal offenses. The judge will be able
to focus his attention on highway ' safety considerations in
‘traffic session. Separate treatment of traffic cases should
assure that both traffic and hon—traffic defendants will spend
less time waiting at the courthouse. The National Conference
of Commissioners on Uniform State Laws and the American Bar
Association Committee on the Traffic Court Program recommend
that traffic casés be treated apart from other court business,
with traffic sessions or divisions established wherever the

caseload 1is sufficient.37

3 . . .
zﬂodel Rules Governing Procedure in Traffic Cases,

§1:3-4; ABA Traffic Standards, Section 2.6, p. 3. The
following commentary 1s made:
Separation of traffic cases reduces waiting time,
permits use of opening remarks for education
about available constitutional safeguards, hearing
procedure and traffic safety goals, and facilitates
case processing. Periodic, regular assignment to
traffic court allows a judge to develop expertise
and a consistent policy of educational penaliza-
tion. (Id., at pp. 5-6.)
See also James Economos, Traffic Court Procedure and Admini-
stration, pp. 55-60 (1961).
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Time would be saved for drivers and police officers by
staggering scheduled appearance times during the day.38
The use of staggered appearancé times could be used effec-
tively in Maine courts, and would enable courts to tailor
their calendars in keeping with local caseload differences
and the availability of judges.

Some divisions of the District Court, for example, might
set aside more than one day a week for traffic sessions,
with ample time scheduled for criminal traffic cases. A
simplified procedure for traffic infractions should also
be helpful. See below, p. 58. For reasons of simplicity
and efficiency, it would be best to schedule criminal traffic
matters separate from infractions.) Were traffic sessions
scheduled on one day, the morning could be scheduled for

criminal traffic cases and the afternoon for infractions.

38This system works effectively in the New York administra-
tive model, according to Donald J. Bardell, Deputy Commissioner
and Counsel, and Leon I. Schulgasser, Supervising Referee,
New York Motor Vehicle Department, October 29 and November 6, 1974.
Appearances for contested infraction cases are scheduled at
four different times during a day at administrative hearing
sites, so that no driver or officer need wait longer than
ninety minutes. Policemen writing tickets have a pre-arranged
appearance schedule (e.g., an officer might be scheduled for
appearance every Thursday at the 1:00 session), and they write
appearance times for motorists in keeping with this schedule.
An officer is notified when a motorist has waived appearance
and pleaded guilty, so that the officer need not appear for
that case. Because New York hearing sites deal only with infrac-
tions, their scheduling is simpler than would be necessary for
Maine courts, whose business includes not only lesser traffic
offenses that would become infractions under the recommendations
of this report, but more serious traffic offenses and, of
course, a wide range of non-traffic matters.
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To reduce waiting time for drivers and police and
to introduce further flexibility, there might be two
sessions in the morning and two in the afternoon, each
seventy-five or ninety minutes in length. Through coor-
dination betwgen a court and a police department, each
officer could be assigned court appearance times a month
in advance. The court could, for instance, schedule state
police cases for the first morning session and local police
cases for the second morning session.

An individual officer would know the court appearance
times for drivers contesting his tickets. If a court
scheduled criminal traffic matters separate from infractions,
and if a list of traffic offenses (giving references to statu-
tory sections, as recommended above, p. 29, and distinguishing
criminal traffic offenses from infractions) were provided to
each officer, the policeman could schedule drivers' court

appearances accordingly.

If consistent with availability of judges, a division
of the District Court with a particularly heavy‘caseload
might schedule evening sessions. 1In addition to allowing
the court to stay abreast of its traffic caseload, this
would allow some drivers to make a cour£ appearance without
losing work time. It would also allow more flexibility in

scheduling appearances for police officers.
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8. Simplified Traffic Procedure

Since traffic offenses are now characterized as crimes,
traffic cases are subject to the rules of criminal practice.
Some of these, such as separation of arraignment and trial,
.create greater inconvenience for drivers, judges, and police
than the gravity of many traffic offenses would warrant.
Consequently, this report recommends a single court

appearance for drivers and police in most traffic cases. (See

above, p. 57 .) Among the constitutional safeguards afforded

is the right to trial by jury (which often appears to be
claimed more for delay than for its intended purpose),

the availability of which would be limited were the recommen-

dations of this report adopted. (See above, Characterization

of Traffic Cases, page 9 and below, Appellate Review and

Jury Trial in Superior Court, p. 80.)

Recognizing that most traffic defendants appear "pro se"
(without the aid of counsel) and that most cases are prosecuted

by the complaining police officer, District Court judges

often relar the rules of procedure in the interest of fairness,

but criminal procedure rules still govern technically. The
result 1s that the nature and degree of relaxation from formal

rules is not uniform from court to court or from defendant to

defendant.
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THERE SHOULD BE A SIMPLIFIED PROCEDURE, GOVERNED

BY PUBLISHED RULES, UNIFORM THROUGHOUT THE STATE,
FOR THE TRIAL OF TRAFFIC CASES. APART FROM
MODIFICATIONS RECOMMENDED IN THIS REPORT, DEFENDANTS
IN TRAFFIC CASES SHOULD BE ENTITLED TO PROCEDURAL

SAFEGUARDS . ACCORDED CRIMINAL DEFENDANTS.

Simplified procedure in traffic cases is recommended
by a number of national organizations that have studied
traffic adjudication.39 The American Bar Association Committee
on the Traffic Court Program advocates published and uniform
rules, "with local deviations allowable only where expressly
permitted by the state-wide rules:"

Tt is desirable that the uniform rules be promulgated

by the highest judicial authority in the state. Uniform

procedure eases the burdens of police officers, lawyers,

and others required to appear in court throughout a

state. dey help insure a higher quality of uniform
justice:

The rules for traffic procedure can be promulgated under

statutory authority by the Supreme Judicial Court.4l

39 e.g. Courts, Standard 8.2, p.168 (1973) Task Force Report,
pP. 9 (1973) and American Bar Association Committee on the
ABA Traffic Standards, §2.8, p.A4.

40 ABA Traffic Standards, §2.8 Commentary, p.4.

41 4 M.R.S.A. §§8 and 9 (1964).
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To aid clerical staff, they can be published in a clerks

42 .
manual.

If an alleged violator desires a hearing, he can engage
counsel under the Maine Constitution, whether his case be
characterized as criminal or civil. 43 »a right to engage
counsel, as well as a right to a reasonable continuance
to engage counsel, is widely recognized as an essential
feature of the process due a traffic defendant, even under
simplified procedure.44 When there is a likelihood of in-

carceration following conviction, an indigent defendant

is entitled to court-appointed counsel under Argersinger v.

Hamlin, 407 U.S. 25 (1972). One of the most important pur-
poses of arraignment, that of informing a defendant of his
rights before he enters a plea, would in most traffic cases

. be performed by the Uniform Traffic Ticket and Complaint.

A policy decision should be made as to whether a driver

facing possible‘imprisonment should be informed orally of

his right to appointed counsel by the police officer issuing
him a ticket, or whether that information should be offered only

by the judge upon the driver's court appearance.

42 . .
Such a manual is now being prepared for Maine Superior
and District Courts by the National Center for State Courts.

43
M.R.S.A. Const. art. 1, §§6 and 20.

For example, see Model Traffic Procedure §1:3-6(a) (1)
and (2), p.245; ABA Traffic Standards, §3.2, pp.5-6; Task
Force Report, p. 9; and Courts, Standard 8.2, p.168.
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In order to assure efficient disposition of traffic
cases, continuances should be granted only when necessary
and then only for a reasonable period of time. When a hearing
is continued, the court may admit the defendant to an approved
form of recognizance.45 The court should control continuances
by means of an express policy and regularized procedure. The
court calendar should also be controlled by the court. Though
contested matters, where the defendant is represented by counsel,
may‘be accorded priority on the trial list, such cases should
not receive priority unless a timely "appearance" (notice of his
participation in a case) has been entered with the court or clerk.

In addition to a right to counsel, the defendant in a

traffic case should be accorded other procedural rights.
For instance, he should be entitled to have process issued

by the court, without expense to him, to compel the attendance

of witnesses on his own behalf. He should not be required to

testify or to present evidence and arguments in his own behalf,

and must be confronted by the complainant. There should be

a right of appeal to Superior Court to the extent and in the

manner recommended. (See below, p. 80.)

45 See Model N1raffic Procedure §l:3-4(e), p. 244.

46 See Municipal Court Rules of Practice, Rule 7:10-3, in
Rules Governing the Courts of the State of New Jersey (1974).

47 .
See M.R.S.A. Const. art. 1§6: Model Traffic Procedure §1l:3-6,
p. 245; Courts, Standard 8.2, p.1l68.
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In the interest of fairness and simplidity, the rules
of evidence should be relazed, and the judge should admit

) , 48 ,
evidence he deems relevant and material. This approach

is now followed in several divisions of the District Court,

where most traffic defendants appear without the aid of

counsel,49 . For speeding cases in which radar has been used,
the procedure of requiring an officer to offer oral testimony
of the machine;s accuracy and his own capacity as an operator
might be replaced by a procedure of admitting into evidence
up-to-date written certification by a qualified person that
the machine operates properly and that the operating officer
is competent to do so. Also, the judge might be authorized
to take judicial notice of the speed limits in certain areas,
in place of the time consuming requirement that proof of the

speed limit be offered in evidence for each case.

A final procedural matter to be considered is burden
and standard of proof. As in criminal matters, the State
should bear the burden of proving beyond a reasonable doubt
that a driver committed a traffic infraction. The National
Advisory Commission on Criminal Justice Standards and Goals

recommends that the State be required to prove the commission

483ce courts, Standard 8.2, p.168; N.Y. Dept. of Motor Vehicles,
Regulations for Administrative Adjudication of Traffic Violations,
§124.5, pp.21-23 (1973).

49 Relaxation of the rules of evidence is now allowed in
District Court for small claims cases 14 M.R.S.A. §7455(1971).
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of an infraction by clear and convincing evidence, with

the driver not required to prove his innocence. Under

this recommendation, the primary burden of proof is on the

State, just as in a criminal prosecution. The standard, however,

is a civil one rather than the criminal standard of proof beyond

a reasonable doubt. The National Advisory Commission recommendation

follows the practice in New York administrative adjudication. But

the New York standard of "clear and convincing evidence"

has been attacked;50 and hearing referees in New York admit

that in practice there is no distinction that can be made

between "clear and conviﬁcing evidence" and "beyond a reasonable

doubt. ">t Considering the difficulties experienced by New York

with a civil standard of proof the practice in New Jersey,

where traffic offenses are "quasi-criminal," and require {

proof beyond a reasonable doubt, is preferable.52 s

50In Rosenthal v. Hartnett, 71 Misc. 2d 266 (S.Ct. N.Y. Co.
It was held that the clear and convincing evidence test
applied in administrative hearings under N.Y. Veh. & T. Law
§277(i) is an unconstitutional denial 'of due process; that
decision is now on appeal before the New York Court of Appeals.

1972), }

51 Conversations with Donald L. Bardell, Deputy Commissioner »
and General Counsel, Leon L. Schulgasser, Supervising Referee, |
and Richard Wozniak, Senior Referee, N.Y. Dept. of Motor Vehicles, !

October 29 and November 6, 1974.

52 As to the quasi-criminalnature of a traffic offense, see
State v. Lanish, 103 N.J. Super. 441, at 443 (App.Div. 1968).

Regarding the burden and standard of proof, see State v. Johnson,
42 N.J. 146 (1964). 3
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9. cound Recording Zor Traffic Cases

By court rule, electronié.sound recording of civil and
criminal cases 1is required in District Court, and the Chief
Judge of the District Court may, in his discretion, order that
all or certain kinds of proceedings be recorded as a matter of
routine, without any special request or order.53 In any pro-
ceeding not recorded routinely, a recording is to be made if
requested by a party to the proceeding or ordered by the District
Court judge on his own motion.54 The District Court has acquired
sound recording machines for each court. But not all courts
have installed such units because of acoustical problems in some

courtrooms and the absence of personnel trained to operate the

machines during a court session,25

As a consequence, sound recordings are not available in
some courts, and a record is not made for maﬁy traffic cases
in the District Court. In cases for wh;ch an electronic
record was not made and a party wishes to appeal, an agreed
statement of the evidence or proceedings must be prepared
from the best available means, including the recollection of

. 56
the parties.

53 Rules 1974, Dist. Ct. Civ. R. 76, pp. 264-65, and Dist. Ct.
Crim. R. 39A, pp. 498-99. ‘ A

54 14.

55 National Center for State Courts, "Administrative Unification
of the Maine State Courts," pp. 96~97 (Report to Maine Trial
Court Revision Commission, December 1974) [hereinafter cited

as MTCRC Report].

>0 Rules 1974, Dist. Ct. Civ. R. 75(c), p. 264, and Dist. Ct.
Crim. R. 39(c), p. 498.




ALL DISTRICT COURT TRAFFIC TRIALS SHOULD BE

RECORDED ON THE SOUND RECORDING EQUIPMENT NOW

AVAILABLE. STAFF SHOULD BE PROVIDED TO OPERATE

RECORDING MACHINES AND LOG THE RECORDINGS. GUIDE-

LINES SHOULD BE PROMULGATED FOR THE USE OF SOUND

RECORDING AND FOR THE PREPARATION OF TRANSCRIPTS.

ALL APPEALSVTO THE SUPERIOR COURT SHOULD BE ON

TRANSCRIPTS OF THE RECORD SO PREPARED.

The most important purpose to be served by maintaining a
sound recording of all traffic proceedings is to enable the
Superior Court to decide appealed cases on the record, wi£h
confidence that the record before it is accurate. This makes
it possible for review of District Court decisions without
the time and expense involved in trial de novo5 (see below,

P-gg - Appellate Review and Jury Trial in Superior Court).

The availability of such a record is also of assistance at the
District Court, making it possible to determine whether cases
were handled properly and to provide an accurate record of
the digposition of every case.

The recommendation here is consistent with one adopted

. . . s , , 5 .
by the Maine Trial Court Revision Commission. The American

57

Only in the event the transcript of the proceedings below is
incomprehensible would the matter be tried de novo before the
Superior Court. In the usual course, the transcript of the
record below should be the sole record upon which the matters
at law on appeal are resolved.

58
MTCRC Report, p.97.
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Bar Association Committee on the Traffic Court Program

also recommends that a verbatim record be kept of all

traffic proceedings.59

59
ABA Traffic Standards, §2.1, p.Z2.
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D. Processing of Traffic Cases After District

Court Hearing
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10. Sentencing Policy

According to statistics compiled by the Motor
Vehicle Division from reports by Superior and District Court,
sometimes there are rather staftling differences in the
fines imposed for the same offense by different courts.
'(See Appendix B, Charts 9 tol8 and 35 to44 .) 1In 1971, for
example, one District Court division imposed fines for
operating without a registration that averaged three times
greater than the average fines for the same offense in
another division. (See Appendix B, Chart 16.) For speeding
thirty or more miies above the speed limit, one District
Court division imposed fines in 1971 averaging more than
five times greater than those iﬁ another division for this
same offense. (Appendix B, Chart 1l4.) For that same offense
the highest average fine imposed in the Supérior Courts was
six times the lowest average fine in 1971, and three times the
lowest average fine in 1972 and 1973. (Appendix B, Chart 40.)

Some of these differences can be attributed to unique
case circumstances, while others are due to the proximity to
rgcreation areas or the Maine Turnpike. Some courts are
consistently among the lowest in average fines imposed, while
others are consistently high. As a consequence, police relate
stories of motorists who, cited near the line between two
localities, request that arrangements be made for their court

appearance to be in the court where more lenient fines are imposed.
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A problem experienced by many traffic offenders is the
inability to pay fines. For some, this has resulted in
. . L . 60 .
failure to appear and sometimes in incarceration. It is
believed that many transfers to Superior Court are simply
a means to delay apyment. (See Appendix A.) Courts have
not been consistent in their handiing of this problem. One

court frequently grants a continuance before judgment to

allow defendants time to gather money, while another "suspends"

execution until payment can be made. Partial payment is
generally avoided because it is perceived as an administra-

tive nightmare for clerical staff.

AN EXPRESS POLIC¥ SHOULD.BE ADOPTED IN THE SUPERIOR
AND DISTRICT COURTS REGARDING THE SENTENCES IMPOSED
FOR TRAFFIC OFFENSES. THERE SHOULD BE GREATER CON-
SISTENCY IN FINES IMPOSED, AND UNUSUALLY HIGH OR

IOW FINES SHOULD BE SUPPORTED BY REASONABLE JUSTIFICA-
TION. JUDGES SHOULD BE AUTHORIZED GREATER FLEXIBILITY
IN ORDERING TEMPORARY SUSPENSION OF AN OPERATOR'S
LICENSE. THOSE APPEALING ADJUDICATIONS FOR TRAFFIC
INFRACTIONS IN WHICH TEMPORARY SUSPENSION HAS BEEN
ORDERED SHOULD BE ENTITLED TO RETAIN THEIR LICENSES
PENDING APPEAL, ABSENT A SHOWING OF GOOD CAUSE WHY
THEY SHOULD NOT BE SO ENTITLED. FORMAL PROVISION
SHOULD BE MADE TO ALLOW A COURT TO IMPOSE A REDUCED
OR SUSPENDED SENTENCE OR TO ALLOW DEFERRED PAYMENT OF

A FINE FOR THOSE OFFENDERS DEMONSTRATING INABILITY TO

PAY.

60rate v, Short, 401 U.S. 395 (1971), made imprisonment

for inability to pay a fine due to indigency unconstitutional.
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It is essential that judicial discretion be preserved
in sentencing for traffic offenses, so that judges may take
into account. the individual circumstances and mitigating or
aggravating factors for each defendant. Yet the ideal of
justice is not served when defendants who are in a position

to do so seek to engage in "judge shopping." Furthermore,

members of the public, served by the courts, with a
commonsense idea of fairness must have difficulty comprehending
why a first offender does not receive sa similar penalty for
the same offense in one court as he would in another.

Some indigents may become repeat offenders; for these
~persons, restrictions on the license to operate (e.g., for
use énly to and from work) may be a more effective sanction
than fines that cannot be paid. Imposing such restrictions
is a functicn of the Motor Vehicle Division, though a judge
may impose temporary suspension and make recommendations
regarding administrative action. (29 M.R.S.A. §§2304 and
2305.) More extensive use by judges of their power to impose
temporary suspension of an operator's license may have more
immediate impact on the offender. A change in statutory
wording to make it clearer to judges that they may impose
suspension without fine or jail may encourage this. Further-
more, expansion of the time period for which a license may
be suspended'by court order should increase the effectiveness

of this as a judicial sentencing alternative.
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However, the courts, can, in addition, make adjustments
concerning payment of fines. Such adjustments are a necessary

accommodation to the law under Tate v. Short, 401 U.S. 395

(1971), since a court may no longer use imprisonment to

penalize a defendant unable to pay a fine because of indigency.
‘The court, of course, retains its contempt power to punish
-those who are able but willfully refuse to pay the fine. Sus-—
pension of execution of aﬂgentence would seem to be the simplest

alternative (from the viewpoint of the court clerk's accounting)

where the defendant needs additional time to pay.
To grant a continuance before judgment leaves the

case without a disposition and is a misuse of the court

calendaring procedures. "Suspension" of execution until

payment can be made means that a delay is allowed until a
defendant is able to pay the fine. It does nothing to help
those unable to save their money. If they cannot save, they

will be in no better position at the end of the delay period

than at its beginning.
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11. Communications and Recédrds

Because their functions relating to motorists charged
with traffic offenses are interdependent, Maine courts and
the Motor Vehicle Division need to maintain continuous coor-
dination. This focuses on the drivers' traffic violations
records maintained by the Motor Vehicle Division. Neither the
courts nor the Motor Vehicle Division is satisfied with the
manner in which details of a driver's record are communicated.

This record is relevant to the courts in at least two
wéys. Under 4 M.R.S.A. §164.12, any driver with a record of
prior offenses may not waive court appearance and have a
traffic violations bureau receive his guilty plea. In addition,
the record of prior offenses may bear on the sentence imposed.
‘Yet, despite its significance, few divisions of the District
Court maintain a record of offenders. (See Appendix A,

Summary of Interviews.) Moreover, there is no

means by which the courts can. retrieve up-to-date details of
drivers' records quickly from the Motor Vehicle Division. The
consequence of this is that courts are inconsistent in

their prolicies for waiver of court appearance and use of
traffic violations bureaus, simply because they cannot easily
identify repeat offenders.

Traffic offense records are also important to the

functions of the Motor Vehicle Division. The Division is

-72~




authorized to maintain a point system "for the purpose of
identifying habitually reckless or negligent drivers or

frequent violators of traffic regulations." (29 M.R.S.A. §2241.2
(1973) .) In order to operate this system effectively, the
Division must have regular and timely reports from the courts

of traffic convictions. Such reports are required by statute
(29 M.R.S.A. §2304 (1967)), and a Motor Vehicle Division form

is provided for the courts to give notice of convictions

(Form MVCR 12 Rev. 12/63). The Motor Vehicle Division, however,

has no means by which to assure that all traffic convictions

will be reported by the courts. 61

61

See Appendix A, Summary of Interviews, where it is
reported that those Motor Vehicle Division employees inter-
viewed feel that not all traffic convictions are reported
by the courts. Because of the way statistical data are kept
by the courts and by Motor Vehicle Division, it was not
possible to test the accuracy of this feeling. District Court
workload totals are reported annually to the Chief Justice of
the Supreme Court (see Appendix B, Table 1), with traffic
matters reflected by the number of cases handled. Motor
Vehicle Division computer print-outs made available to the
National Center record traffic matters bv the number of guilty

findings for each offense. The total number of cases in which
a guilty find’ng is entered can be estimated by projecting for
the total District Court traffic cases the percentage of cases
in the National Center's sample in which a guilty finding was
entered. But since a number of cases reported by District
Court involved guilty findings on more than one alleged viola-
tion, the total cases reported by District Court cannot be
reliably compared with the total number of guilty findings
recorded by the Motor Vehicle Division.
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A MIXED SYSTEM OF BATCH PROCESSING, TELETYPE,

AND COMPUTER TERMINAL FACILITIES SHOULD BE
IMPLEMENTED TO ENABLE COURTS WITH VARYING TRAFFIC
CASELOADS TO RETRIEVE PRIOR OFFENSE DATA FROM THE
MOTOR VEHICLE DIVISION AND TO ASSURE ACCURATE
REPORTING OF CONVICTION OR ADJUDICATION BY COURTS
TO MOTOR VEHICLE DIVISION. A DRIVER'S RECORD

OF PRIOR OFFENSES SHOULD BE CONSIDERED ONLY FOR
IMPOSITION OF SENTENCE, AND UNDER NO CIRCUMSTANCE
SHOULD IT BE AVAILABLE FOR CONSIDERATION BY THE
COURT BEFORE A FINDING OF GUILTY HAS BEEN
ENTERED IN THE CASE THEN BEFORE THE COURT.

TO PROTECT DRIVERS FOUND NOT TO HAVE COMMITTED
ALLEGED TRAFFIC INFRACTIONS, THE RULE OF EXPUNGE-

MENT SHOULD BE APPLIED.

Means to check guickly whether drivers coming before
the court have relevant prior records would enable court
clerks operating traffic violations bureaus to determine
which drivers cannot waive court appearance. It would also enable
judges to know which drivers should be penalized as repeat
offenders. From a financial viewpoint, increased revenues

may result.

62
Under-penalizing of repeat offenders may be reduced. This would

aid in offsetting the cost of installing and maintaining more
sophisticated devices for communication between courts and the Motor
Vehicle Division. However, the system should not be promoted as a
money-saving device. While it is possible that revenues may
increase as a result of better coordination, it is better to

assume that the financial cost will outweigh the revenues.
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But this consideration must never take pribrity over
justice to the motorist. %3 1In particular, the clerk in
a traffic violations bureau should have access to a motorist's
prior record only upon entry of a plea admitting the violation
charged on the uniform traffic ticket.

If the driver must appear in court, the record should
not be accessible to the court or the violations bureau until
the court appearance has been entered and adjudicated with a
finding that the motorist committed the offense charged. Under
New York's system of administrative adjudication, a driver's
prior record is not made available to the hearing referee
until he orders a guilty plea to be entered in the computer
terminal at the hearing site, whereupon a visual display on
the terminal can be obtained to show the motorist's record of
prior traffic offenseé.64 A procedure must be developed and
monitored to assure that a driver's record is not seen or used by
the judge before the case is heard and judgment is entered. Other-

wise, the availability of the record might tend to prejudice the

63Indeed, the assessment of fines as a revenue source for the
local government involved in a traffic arrest can involve U.S.
Constitutional problems. In Ward v. Monroeville, 409 U.S. 57
(1972), the U.S. Supreme Court held that a motorist fined in

a mayor's court that provided a substantial portion of the
village's funds had been denied a trial before a disinterested
and impartial judicial officer as guaranteed by the due process
clause, notwithstanding availability of trial de novo on appeal.

64See Vincent L. Tofany, "The Administrative Adjudication of
Traffic Violations in New York City," 26 Traffic Quarterly

319, at 323 (1972).
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judge against the defendant. 65

The introduction of an improved communications system,
used in conjunction with the serially numbered uniform traffic
ticket and complaint, would also enable the Motor Vehicle
Division to keep a more accurate record of court dispositions.
Both the courts and Motor Vehicle Division could compare the
number of court dispositions with the total tickets issued
to police departments. The Motor Vehiéle Division, in turn,
could compare the number of cases for which courts requested "
drivers' records of prior offenses with the total number of
court dispositions.

In the process of improving information retrieval and
recordkeepping, the interest of the motorist found not to have
committed an alledged traffic offense must be closely guarded.
It is required by statute (16 M.R.S.A. §600) that a person
‘acquitted of a criminal charge have the record of his case
expunged. The expungement rule should be applicable to the
recommended non-criminal class of traffic infractions as well
as to those characterized as criminal. A policy should be
promulgated and followed precisely by courts, police, the
Motor Vehicle Division, and any others involved in the traffic
adjudication process, to assure that the name and any other
information to identify a driver found not to have committed
a traffic offense is deleted from the record. For record-

keeping and statistical purposes, however, other data on such

traffic cases should be retained.

James Economos, Traffic Court Procedure and Administration,
p. 39 (1961).
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The expungement problem may become acute in situations
where a driver's record of prior offenses has been requested
from the Motor Vehicle Division by a court clerk before a
finding has been entered by a judge on the offense charged.
The driver must be assured that the judge does not consider
the Motor Vehicle record until after he has entered the
disposition on the offense charged. Another safeguard is
that the Motor Vehicle Division not maintain a record of
alleged traffic offenses by specific drivers, when such
allegations were not sustained in court. To the extent that
the Motor Vehicle Division maintains a record of requests by

the courts for drivers' prior offenses, such a record should

not be abused.
A communications system using a mixture of communication

techniques is called for by the variation in caseloads among
the divisions of the District Court. For those divisions
having a light caseload, batch processing might be the most
efficient first step toward improvement. The clerk in a
smaller court would send groups of tickets on a regular basis
to the Motor Vehicle Division computer facilitieé in Augusta,

which would send back information regarding prior offenses.

Courts with intermediate-sized caseloads could be handled in
parallel fashion by teletype. The most efficient system for
courts with small and intermediate caseloads may be a combination

of teletype and batch processing; this method could be replaced
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by teletype in the smaller courts.

For the courts with the heaviest traffic caseloads,
computer terminals would be most effective. A computer
terminal couvld be either a keyboard terminal (usable as a
typewriter in off hours) or a TvV-like visual display with an
additional "hard copy" capacity. Installation of one of these
devices is only slightly more difficult than that of a common
typewriter. Once installed, the device would communicate with
the Motor Vehicle Division in Augusta over standard telephone
lines. The data processing department of the Motor Vehicle

Division can recommend a specific terminal manufacturer.

Costs of installation would include the following:

Type of Cost Amount

A. Start-up costs: systems This could be done by
analysis and programming an analyst/programmer
for a court retrieval program in the MVD's data pro-

cessing department. A
simple program should
take no longer than
three months to prepare.

B. Monthly costs:
1. Terminal $100-200

2. Acoustic Coupler $20
3. Telephone Standard rates for voice

communications

If it were decided to undertake a pilot test program in a
high-volume court for six months or a year, the expense
(excluding programming costs) would probably not exceed $5000.

Implementation of a pilot program would allow for the
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identification of technical difficulties and problem areas
in information flow before incurring the cost of a large-scale

program.

-79-




12. Appellate Review and Jury Trial in Superior Court

A major concern regarding traffic matters in the

66

Maine courts is the "transfer" problem. Many minor

traffic cases that mig@gube disposed of in District

Court are handled by the Superior Court as well, where a

jury trial is available. (See Appendix B, Chart 23.; The
Superior Court caseload has swollen to a size making reliance
on negotiated pleas (or dropping of cases altogether)
inevitable, without any ruling on the merits. (See Appendix
B, Chart 49.) In many traffic cases that survive this
screening-out process, defendanté change their plea to guilty
on or just before the time of hearing (see Appendix B, Chart
29), sometimes at great expense to the county in calling

and empanelling a jury for the particular case. Few traffic
cases go forward to trial, with or without a jury, at the
Superior Court level. (See Appendix B, Charts 30 and 31.)

The transfer provision was enacted to prevent seeming
abuses of the statutory provision67that allowed waiver of
hearing at the District Court and subsequent appeal to the
Superior Court for a trial de novo. Few cases are now

appealed to Superior Court following District Court hearing.

66 ynder 15 M.R.S.A. §2114 (1973) and Me. Dist. Ct.
Crim. Rule 40, any defendant not pleading guilty or nolo
contendere in a misdemeanor proceeding must waive his right
to a jury trial before his case may be heard in District
Court. Should he not waive this right, his case must be
transferred forthwith to Superior Court.

6715 M.R.S.A. §2114 (repealed and replaced 1973).
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(See Appendix B, Chart 28.) With either transfer or
appeal for trial de novo, a case must be handled in two
separate courts, with attendant delay between court
appearances, and with the second consideration of the
case no more limited in scope than the first.
THE STATUTE ENABLING A MISDEMEANOR DEFENDANT TO
HAVE HIS CASE TRANSFERRED TO SUPERIOR COURT FOR
JURY TRIAL SHOULD BE REPEALED. A CONSTITUTIONAL
AMENDMENT SHOULD BE ADOPTED TO LIMIT CRIMINAL JURY
TRIALS TO CASES IN WHICH A PENALTY OF INCARCERATION
OR A FINE OF $500 OR MORE MAY BE IMPOSED.68
THE DISTRICT COURT SHOULD BE GIVEN EXCLUSIVE TRIAL
JURISDICTION OF ALL TRAFFIC OFFENSES FOR WHICH
NO PENALTY OF INCARCERATION OR A FINE OF $500 OR
MORE MAY BE IMPOSED OR FOR WHICH TRIAL BY JURY HAS
BEEN WAIVED,
THE PENALTIES NOW IMPOSED FOR EACH TRAFFIC
OFFENSE SHOULD BE REVIEWED AND, WHERE NECESSARY,
MODIFIED SO THAT ONLY THOSE OFFENSES DEEMED
SERIOUS ARE PUNISHABLE BY MEANS GRAVE ENOUGH TO
WARRANT A RIGHT TO TRIAL BY JURY. TRIAL DE NOVO
IN SUPERIOR COURT SHOULD NOT BE RE-INSTITUTED,
AND APPELLATE REVIEW OF TRAFFIC MISDEMEANORS AND

INFRACTIONS SHOULD BE LIMITED TO MATTERS OF LAW.

68rhis portion of the recommendation corresponds to that
made by the Maine Trial Court Revision Commission.
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The present system of jurisdiction and transfer provides
little improvement over the old trial de novo system. Trial |
de novo may have been appropriate in times of part-time local
Justices of the Peace. Many were not lawyers, and possessed
limited resources for making a record of their proceedings.
Both trial de novo and transfer minimize, downgrade, and
under-utilize the judicial and fact-finding capacity of
District Court judges, all of whom are now full-time pro-
fessionals. At the same time trial de novo creates an undue
burden on Superior Court judges and clerical staff. Many
traffic cases that have contributed to the overload of Superior
Court dockets could be handled summarily in District Court.

It is now technologically feasible to use relatively inex-
pensive sound recording devices in District Court, so that a

record can be made for appellate review on matters of law.

(See above, Sound Recording, p. ¢4 -)

An amendment to the Maine Constitution téilimit the
right to jury trial to criminal cases with a penalty of
incarceration for longer than six months would not conflict
with the right to a jury trial under the Sixth and Fourteenth
Amendments of the United States Constitution. In Duncan V.
Louisiana, 391 U.S. 145 (1968), the United States
Supreme Court recognized the common-law view that so-

called "petty offenses" may be tried without a jury, 69 and

69see Frankfurter and Corcoran, "Petty Federal Offenses
and the Constitutional Guarantee of Trial by Jury," 39 Harv. L. Rev.
917 (1926); George Kaye, "Petty Offenders Have No Peers!" 26
U. Chi. L. Rev. 245 (1959).
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that only defendants accused of "serious" crimes must be

afforded the right to a trial by jury. In Baldwin v. New York,

399 U.S. 66 (1970), the Supreme Court defined the line be-
tween "petty" and serious" offenses, holding that a defendant
has the right to a trial by jury under the Sixth Amendment,
if his offense is punishable by a potential sentence in excess
of six months' imprisonment. In the majority opinion, the

Court reasoned that:

Where the accused cannot possibly face more than
six months' imprisonment, we have held that these
disadvantages, onerous though they may be, may

be outweighed by the benefits that result from
speedy and inexpensive nonjury adjudications. We
cannot, however, conclude that these administra- |
tive conveniences, in light of the practices that
now exist in every one of the 50 States as well
as in the federal courts, can similarly justify
denying an accused the important right to trial
by jury where the possible penalty exceeds six
months' imprisonment. (399 U.S. at 73-74.)

The abolition of jury trials for lesser offenses would have
no effect on felonies. Felonious offenses, whether or not

associated with motor vehicles, would still be bound over

to Superior Court.
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Appendix A.

Summary of Interviews

For a period of nearly six weeks, eleven District Courts
and nine Superior Courts were visited by our data collectors
and interviewers. A variety of guestions were asked in
order to formulate a picture of the problems confronting
the courts concerning traffic matters. (See éttached
interview form, page 89)

The majority of District Courts visited had one judge
(a small percentage had two) who sat an average of two days a week
in that court, dividing their remaining time among the other courts.
In the large communities, the judges sat every day in the same
court. Courtroom facilities and appearances were as varied
as the communities. Some were extremely well kept,
while others were found to be too small, with uncomfortable
seating and poor acoustics. All were professional in
appearance.

The results of the interviews of District Court personnel
revealed that ordinance violations present virtually no
problems. Traffic was the major prbblem. In 1971, the Maine
District Court reported a total of 62,584 traffic cases, or
68% of its total case load for that year. By 1973, there was
an increase to 94,497 traffic cases, or 72% of the total
case load for the year?o Although each court is available to

police forces from several communities, the largest single

70 See Appendix B, Chart 1.
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source of traffic cases is the state police.

It was learned that regardless of how many times an
individual is cited for a traffic offense, very few courts
keep any sort of record (in the form of a folder, card file,
etc.). Only two of the eleven District Courts did so;
however, it should be noted that the repeat offenders were
well known by sight to each clerk in each court. A repeat
offender from anofher county could be géféke a judge, and
unless the judge was made aware of the fact that the defendant
was a chronic offender in another part of the state, he had
no idea of the extent of the person's traffic record.

There was no master list to refer to in any District Court.

A centralized form of recordkeeping, perhaps through the

Motor Vehicle Department, could do much to identify the chronic
offender.

Much of the District Court clerks' time is con-
sumed with the handling of traffic matters. Be-
cause of the ever-increasing volume of traffic cases, clerks
feel that other matters do not receive the attention they
deserve. They expressed a feeling that the utilization of

violations bureaus and the use of a uniform traffic ticket

would serve to improve the current situation.
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Approximately 30% of the courts allow partial payments
if a defendant does not have money to pay a fine, even though
clerks feel they do not have the time and are not equipped to handle
such & procedure. Yet there seems to be very little choice

open to some defendants. From the clerks' viewpoint, a

preferable method of dealing with this situation is the
suspension of execution of the fine until such time as the
defendant has the necessary funds available..

‘Transfers are the major problem in the Superior Courts,
according to all persons interviewed. Judges, police
and clerks opined that transfers are being used
as a delay tactic by offenders, thus clogging the system.

Both jﬁdges and clerks said that most transfer cases posed

a difficult problem for them. They felt that they should

be concentrating their full effort on serious criminal matters

and not on certain classes of traffic violations such as

"passing a stop sign," "failure to stop," or"parking violations."
Much of the courts' caseload since October, 1973, has consisted

of transfers. One court was found to have 476 cases pending in May
1974, of which 224 were traffic matters. On several occasions the
remark was made that "transfers will ruin the Superior Court

if they keep up"; this seems to be the prevailing mood.

To summarize the general tone of the interviews with members
of the state police and officers from local police departments,
the recurring theme was that a uniform traffic ticket is necessary.
One chief of police stated that such a uniform ticket would not
only reduce paperwork, but would enable departments to assign

more men to the field for longer periods of time.
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People interviewed in the Division of Motor Vehicles
agreadwith the state police and the local police concerning a
uniform traffic ticket. It was the opinion of some that the
majority of traffic cases could be handled administratively
and that traffic matters can be taken out of the courts al-
together. The New York program was discussed as an example
of a computerized administrative adjudication system that

some thought might be feasible in Maine.
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Interview Guide

The following questions were used as a guide during inter-
views in visits to courts, police, and the Motor Vehicle
Division. The questions were not intended to be used in a
manner that would allow statistical tabulation of responses.

1.

2.

10.

11.

12.

What proklems do ordinance violations present to the courts?

List the ordinance violations handled by the court.

What is the ratio of prosecution for violations of state
law to that for ordinance violations?

How many local police are there serving the community?

How are court records handled? Specifically:

aA.

Who has the informal responsibility for handling records
in each court? (asst. clerk?)

Who receives tickets from police? How are they accounted
for?)

Does the court report disposition of cases to related
authorities?

a.

b.

To state and local police?

To the Motor Vehicle Division?

Who has the functional responsibility for accounting and
administration of revenues?

How many Jjudges are there available at the location? How
often do they sit?

Which localities provide the greatest number of traffic
violations to the court? 1Is this relevant?

What happens if the defendant doesn't appear?

How many repeat offenders are there, and who keeps the
records of such offenders?

If defendant doesn't have the mcney to pay the fine, what
happens? Who keeps the records? 1Is partial payment or
installment payment allowed?
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Does the judge take the defendant's prior record
into account? If so, when?

Under what circumstances is the defendant provided with
a defense attorney? How does this relate to severity

of vioclations?

Do the judge and the clerical staff perform other court-
related functions? If so, which ones?

Are separate traffic sessions held? Daily sessions?
Night sessions?

How are drivers under 18 years of age dealt with? How
many such cases are there? How many and what kind of
cases foir minors are dealt with in "adult" traffic
sessions? How many of each kind are dealt with in
juvenile session?

What traffic offenses are most common in this court?

What percentage of cases in this court are traffic cases?
For what offenses is appearance mandatory?

How many defendants are local? Out of state?

What is the cost of the various forms that could be
replaced by the Uniform Traffic Ticket?

How much time is consumed by the clerk in handling traffic
complaints, etc.?

How much time is consumed by the clerk with matters that
could be covered by Uniform Traffic Ticket.

Obtain a copy of the local traffic ticket.
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Appendix B. Statistics

Methodology

A random sample of traffic cases was taken from 11 District
Courts and 9 Superior Courts for the years 1972, 1973, and 1974
by our data collectors.

For the District Court sample, the month of May in each of
the selected years was chosen as the representative month. In-
formation was collected from a percentage of all the traffic
cases tﬁat had hearings during the month of May for our study.

The Superior Court sample consisted of 5% of all traffic
cases which were entered in the Criminal Docket during each of
the 3 years.

The field phase of our study which consisted of visits to
11 District Courts and 9 Superior Courts and involved field
interviews and questionnaire survey research as well as data
collection and is all but complete. The courts that we selected
were chosen because they were representative of all the communi-
ties in the State of Maine. We were careful to include high.
and low density population areas, affluent areas, resort commu-
nities, and politically potent communities.

The raw data, collected during the field phase of the
study, has been processed into more usable form with the
assistance of the computer facilities of Boston University.
Other data has been made available by the Office of the Chief
Justice of the Maine Supreme Judicial Court, the Office of the
Chief Judge of the Maine District Court, and the computer facil-
ities of the Motor Vehicle Division of the Maine Secretary of
State. Charts and tables included in this Appendix reflect our
findings from the analysis of the complete body of data that we
have thus assembled.
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NOTE
(Relating to Charts 9, 11, 12, 13, 14, 18, 35, 37, 38,

39, 40, and 44 and Tables 2, 3, 8 and 9.)

In order to present a clear and consistent picture of
the trends of various offenses illustrated in charts and tables
in this study it was necessary to combine some seemingly indis-
tinguishable offense titles ana their related data found in
the "Maine Motor Vehicle Division Statistics for all Courts."
Since the Motor Vehicle Division began keeping computerized

records in 1969, it has created and abandoned numerous offense

titles for two reasons. The first involves legislative
changes in the statutory language and definition of an offense.

For example, changes were made in the "operating under the

influence of drugs or liquor" statute (29 M.R.S.A. §1312)

in 1969, 1971, 1972 and 1973. Subsequent to these changes the

Motor Vehicle Division changed their title twice. As a result,

we have combined three titles in order to construct an accurate
picture of this offense over a three year period.

The second involved changes by the Secretary of State
in point totals and the definitions of offenses with particular

point totals. (29 M.R.S.A. §2241.2 enables the Secretary

of State to make such changes.) For example, on January 1, 1972,

the point total for "speeding 10 to 14 miles per hour over
the limit" (29 M.R.S.A. §1252) was changes from two to three.
Subsequently the Motor Division added - another title to their
computerized records wi£h the same name but a different point

total. Another example involved a change in definition. On
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the above date the wording of the offense "speeding 31 plus
miles per hour over the limit" (29 M.R.S.A. §1252) was
changed to "speeding 30 plus miles per hour over the limit."
As a resﬁlt another title was added to Motor Vehicle Divisions
l1ist. All of the offenses which appear in charts and tables

in this study have, where necessary, been combined to provide

useful figures.
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Appendix B. Statistics

Chart 1. Number of District Court
Criminal Cases and Traffic Cases (By Year)* -
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‘Source: Maine District Court Reports of Total Cases (mimeo 1971, 1972, 1973).
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Appendix B. Statistics

Chart 2. Comparison of District Court Traffic Cases
Initiated by State and Local Police (By Year)*

State
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*
Source: Sample conducted by National Center for State Courts, 1974

(Sample Size: 1972, 214 cases; 1973, 231 cases; 1974, 274 cases.)
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Appendix B. Statistics

Chart 3. Percentage of District Court Traffic Cases
in which Fine was Imposed (by Year)*
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*Source: Sample conducted by National Center for State Courts, 1974.

(Sample Size: 1972, 214 cases; 1973, 231 cases; 1974, 276 cases.)
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Chart 4.

Appendix B.

Statistics

Percentage of Traffic Cases in which Court

Appearance was Waived Compared to those in which Court
Appearance was Not Waived in District Court (By Year)*
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(Sample Size:

1972,

214 cases; 1973, 231 cases; 1974, 276 cases.)
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Appendix B. Statistics
Chart 5. District Court
Traffic Cases in which
Defendant Plead Guilty,
was Found Guilty and
Fine was Imposed (By Year)¥*
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(Sample size: 1972, 214 cases; 1973, 231 cases; 1974, 276 cases.)
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Appendix B. Statistics

Chart. 6 Time Elapsed from
cffense Date to First Appear-
ance Date for District Court
Traffic Cases (By Year)*
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*Source: Sample conducted by National Center for State Courts, 1974

(Sample size: 1972, 175 cases; 1973, 199 cases; 1974, 239 cases.)
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Appendix B. Statistics

Chart 7. Time Elapsed from First Appearance Date to
Disposition Date for District Court Traffic Cases
(By Year)*
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(Sample size: 1972, 175 cases; 1973, 199 cases; 1974, 239 cases.)

-100-




Appendix B. Statistics

Chart 8. Time Elapsed from Offense Date
to DlSpOSltlon Date for District Court Traffic
Cases (By Year)*
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Appendix B.

Statistics
Comparison of Average Fines in District Court for
Frequently Violated Major Offenses (By Year) ¥
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**Sae note above,

p-92.
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Appendix B.

Statistics

Comparison of Average Fines in District Court for
Most Frequently Violated Speeding Offenses (By Year)*

40 | ;
30 |
26
2{’,,//51-—-~25
Fines in 20 | 20— — 21
Dollars 18 18 18
10 |
Calendar Year: 1971 1972 1973

Chart 11.

Speeding 10-14**%*
Chart 13. Speeding 21-29%*%*
60 |
Fines in
45 | 43 42
Dollars — 40
30 | 2“9‘_”___3.0.~~___;
29
18 ..20........
15 | o 20
Calendar Year: 1971 1972 1973

*Source:

**See note above, pP-.92.

40

30

10

80

60

40

20

High
Mean _ __ _ _ __
LOW  oorvrirennn.
| |
I
B i |
301 31 '
24~ T T T 724
. b eeran s
18 18
17
‘ ‘v i
1971 1972 1973
Chart 12. Speeding 15-20%**
Chart 14. Speeding 30+*%*
- 77 , »
\\\\\Qg__,__,6lw N
45
-—-A3 a3
25
K2R ,25
- | B
15 |
L L i
1971 1972 1973

Maine Motor Vehicle Division Statistics for all courts.




Appendix B. Statistics

Comparison of Average Fines in District Court for
Frequently Violated Minor Offenses (By Year)*
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Appendix B. Statistics

Chart 19. Comparison of District Court Traffic Cases
Which rfnclude the Statutory Possibility of Imprisonment

With Those Which Do Not (By Year)?*
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Appendix B, Statistics

Chart 20. Percentage of Traffic Cases in which
Incarceration was Imposed in District Court (By Year)*
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Chart 21. Percentage of Traffic Cases in which
Licenses were Temporarily Suspended in District

Court (By Year)?*
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*Source: Sample conducted by National Center for State Courts, 1974.

(Sample Size: 1972, 214 cases; 1973, 231 cases; 1974, 276 cases.)
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Appendix B. Statistics

Chart 22. Percentage of Traffic Cases in which
Execution of Sentence was Deferred in District
Court (By Year)?*
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*Source: Sample conducted by National Center for State Courts, 1974.

(Sample Size: 1972, 214 cases; 1973, 231 cases; 1974, 276 cases.)
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Appendix B. Statistics

Chart23. Number of Superior Court Traffic
Cases in which Defendant was Found Guilty (By Year) *
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*Sourced Maine Motor Vehicle Division statistics for all courts.

-108~




Appendix B. Statistics

Chart 24. Percentage of Superior Court Traffic
Cases in which Fine was Imposed (By Year) *
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‘Source: Sample conducted by National Center for State Courts, 1974

(Sample size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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appendix B. Statistics

Chart 25 . Time Elapsed from Entry Date'to First '~*
Appearance Datle in Superior Court Traffic Cases (By Year)
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Source: Sample conducted by National Center for State Courts, 1974
(Sample Size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Appandix B. Statistics

Chart 26 . Time Elapsed from First Appearance
Date to Dispositon Date in Superior Court Traffic
Cases (By Year)*
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* Source: Sample conducted by National Center for State Courts, 1974
(Sample size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Appendix B. Statistics

Chart 27 . Time Elapsed from Entry Date ?o
Disposition Date in Superior court Traffic Cases
(By Year)*
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Source: Sample conducted by National Center for State Courts, 1974
Sample size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Appendix B. Statistics

Chart 28. Percentage of Traffic Cases Entered
“in Superior €ourt by Transfer or Appeal

(By Year) *
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Appendix B. Statistics

Chart 29. Percent of Traffic Cases in which Guilty
Plea was Fntered in Superior Court after Appeal or Transfer
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Appendix B. Statistics

Chart 32. Time Elapsed from Entry Date to First
Appearance Date in Superior Court for Traffic Cases
Appealed or Transferred (1972, 1973, 1974 combined) *
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*Source: Sample conducted by National Center for State Courts, 1974
(sample size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Appendix B. Statistics.

Chart 33 . Time Elapsed from First Appearance Date to
Disposition Date in Superior Court for Traffic Cases
Appealed or Transferred (1972, 1973, 1974 combined) *
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Chart 34.

Time Elapsed from Entry Date to

Appendix B. Statistics

W

Disposition

Date in Superior Court for Traffic Cases Appealed or

Transferred (1972, 1973, 1974 combined) *
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Appendix B. Statistics

Comparison of Average Fines in Superior Courts for
Frequently.Violated Major Offenses (By Year)*
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*Source: Maine Motor Vehicle Division statistics for all courts.
**See note above, p. 92.
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Appendix B.

Statistics

Comparison of Average Fines in Superior Courts for

Most Frequently Violated Speeding Offenses
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*Source: Maine Motor Vehicle Division statistics for all courts.

**See note above, p. 92.
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Comparison of Average Fines in Superior Court
Frequently Violated Minor Offenses (By Year)¥*
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**See note above, p. 92.
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Appendix B. Statistics

Chart 45. Comparison of Superior Court Traffic Cases

Which Inclade the Statutory Possibility of Imprisonment

With Those Which Do Not (By Year)* Up to
90
days
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*Source: Sample conducted by National Center for State Courts, 1974.

(Sample Size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Appendix B. Statistics

Chart 46. Percentage of Traffic Cases in
Which Incarceration was Imposed in Superior
Court (By Year)*
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*Source: Sample conducted by National Center for State Courts, 1974.

(Sample Size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)




Appendix B. Statistics

Chart 48. Percentage of Traffic Cases in Which
Execution of Sentence was Suspended in Superior

Court (By Year)*
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* Source: Sample conducted by National center for State Courts, 1974.

(sample Size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Agpendix B. Statistics

Chart 49. TCercentage of Superior Court Traffic Cases
which Involved Dispositions of Dismissal, Filing or
Negotiated Plea (By Year)*
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*Source: Sample corducted by National Center for State Courts, 1974.

(Sample Size: 1972, 88 cases; 1973, 86 cases; 1974, 89 cases.)
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Table 1.

Appendix B.

Statistics

District Court Traffic and Total Criminal Casesl

Fiscal Year 1970-71

Fiscal Year 1971-72

Fiscal Year 1972-73

Total

Total Total
Traffic Other2 Criminal Traffic Other2 Criminal Traffic Other2 Crimina
District I
Caribou 1382 8£5 2247 1547 . 940 2447 1596 901 2497
Fort Kent 108G 430 1510 932 476 1408 1100 601 1701
Madawaska 656 498 1154 416 389 803 546 359 905
Van Buren 390 207 597 354 207 561 353 232 585
.L District Total 3508 2000 5508 3209 2010 5219 3595 2093 5688
°
District IT
Houlton 2843 921 3764 3342 973 4315 3439 938 4377
Presque Isle 1768 1392 3160 2250 1350 3600 2273 1209 3482
District Total 4611 2313 6924 5592 2323 7915 5712 2147 7859
District III
Bangor 5203 1542 6745 6434 1594 8028 7327 1998 9325
Newport 872 338 1210 1462 286 1748 2249 428 2677
District Total 6075 1880 7955 7896 1880 9776 9576 2426 12,002




Table 1. (continued)

Appendix B.

Statistics

Fiscal Year 1970-71

Fiscal Year 1971-72

A Y2

Fiscal Year 1972-73
Total Total Total
Traffic Other”™ Criminal Traffic Other? Criminal Traffic Other® Criminal
District IV
Calais 840 726 1566 828 726 1554 920 992 1912
Machias 739 451 1190 833 349 1232 1356 494 1850
District Total 1579 1177 2756 1711 1075 2786 2276 1486 3762
District V
Ellsworth 1323 632 2005 1871 752 2623 2170 967 3137
Bar Harbor 354 339 693 472 344 816 661 503 1164
Belfast 743 549 1292 1142 608 1750 1512 913 2425
Bucksport3 36 15 51
District Total 2456 1585 4041 1556 1704 5189 4343 2383 6726
District VI
Bath 788 404 1192 1364 483 1847 1729 605 2334
Rockland 912 559 1471 1160 712 1872 1350 947 2297
Wiscasset 1002 439 1441 1288 446 1734 1221 552 1773
District Total 2702 1402 4104 3812 1641 5453 4300 2104 6404




Table 1. (continued)

Appendix B.

Statistics

Fiscal Year 1970-71

Fiscal Year 1971-72

Fiscal Year 1972-73

Total Total Total
Traffic Other™ Criminal Traffic Other Criminal Traffic Other2 Criminal
District VII
Augusta 3547 1519 5066 27060 1348 5L05 4477 1832 6359
Waterville 2633 1087 3720 2966 925 3891 3075 1080 4155
District Total 6180 2606 8786 6726 2273 8999 7552 2962 10,514
District VIII
1
to Brunswick 1639 760 2399 1988 680 2678 2452 678 3130
~J
1
Lewiston 5152 2275 7427 5624 1998 7622 7702 2721 10,423
District Total 6791 3035 9826 7622 2678 10,300 10,154 3399 13,553 .
District IX
Bridgton 672 616 1282 1009 670 1679 1414 805 2219
Portland 9509 3411 12,920 13,575 4311 17,886 16,412 6439 22,851
District Total 10,181 4027 .14,208 14,584 4981 19,565 17,826 7244 25,070




Table 1.

(continued)

Appendix B.

Statistics

Fiscal Year 1970-71

Fiscal Year 1971-72

Fiscal Year 1972-73

S O0C¢C L

Total Total Total

Traffic Other”™ Criminal Traffic Other”® Criminal Traffic Other”™ Criminal
District X
Saco 4363 1777 6140 6427 1907 3334 7760 1802 9562
Sanford 1789 1015 2804 2537 989 3526 2585 1231 3816
Kittery 3049 833 3882 3471 915 4386 3704 1111 4815
District Total 9201 3625 12,826 12,435 3811 16,246 14,049 4144 18,193
District XI
Livermore Falls 868 234 1102 1167 255 1422 1022 216 1238
Rumford 1283 546 1829 1139 650 1789 1669 976 2645
So. Paris 588 455 1043 635 376 1011 1024 423 1447
District Total 2739 1235 3974 2941 1281 4222 3715 1615 5330
District XIT
Farmington 1433 638 2071 1494 628 2122 2277 614 2891
Skowhegan 2347 1293 3640 3395 1430 4825 4356 1652 6008
District Total 3780 1931 5711 4889 2058 6947 6633 2266 8899




Table 1. (continued) Appendix B. Statistics

Fiscal Year 1970-71 Fiscal Year 1971-72 Fiscal Year 1972-73
Total , Total Total
Traffic Other” Criminal Traffic Other” Criminal Traffic Other” Criminal
District XIIT
Dover-Foxcroft 704 909 1613 1682 1107 2189 1935 1470 3495
Lincoln. 1031 401 1432 707 127 834 1532 441 1973
Millinocket 1046 766 1812 1302 670 1972 1299 1022 2321
; District Total 2781 2076 4857 3091 1904 4995 4766 2933 7699
°
]
District Court
Total 62,584 28,892 91,476 77,993 29,619 107,712 94,497 37,202 131,699

lSource: District Court Reports of Total Cases, in Annual Reports to the Chief Justice
of the Maine Supreme Judicial Court on the Activity of the District Court, Fiscal Years

1970~-71, 1971-72, and 1972-73, submitted by the Chief Judge of the District Court under
4 M.R.S.A. §164.9. A :

2Includes non-traffic criminal and juvenile cases.

37otals for Bucksport are not entered for 1971-72 and 1972-73 because that division
was discontinued in 1971 and its cases taken by the District Court divisions in Ellsworth
and Bar Harbor.
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Table 2.

Appendix B. Statistics

For 34 Common Traffic Offenses,
District Court, Ratio of Guilty

Pleas to Guilty Findings (By Year)*

Calendar Year:

1971 1972

1973
Guilty Guilty Guilty Guilty Guilty Guilty
Offense Finding Plea Percent Finding Plea Percent Finding Plea Percent
Driving Under the In-
fluence of Liguor 2,980 2,021 £3 4,042 2,792 69 4,279 2,938 69
Violation of Law
Resulting in Death 15 3 20 8 2 25 7 1 14
Leaving the Scene of an
Accident -Bodily Injury 3 1 33 8 2 25 8 4 50
Leaving the Scene of an
Accident-Property Damage 201 122 61 229 156 68 205 148 72
Driving to Endanger 314 189 60 349 225 65 509 319 63
Reckless Driving 81 50 62 95 58 61 81 49 61
Operating After
Revocation 20 18 90 6 5 83 3 1 33
Operating After Suspen-
sion - Court Record 584 438 75 919 682 74 1,044 772 74
Taking Motor Vehicle
Without Consent 137 92 67 154 - 109 71 139 93 67
anning Driver License 15 13 87 12 9 75 8 6 75
Speeding 30+ MPH Over
Limit 374 308 82 697 593 85 718 623 87




Table 2.

(continued)

Appendix B. Statistics

Calendar Year: 1971 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Offense Finding Plea Percent Finding Plea Percent Finding Plea Percent
Operating After Sus-
pensicn-Finoncial
Responisibility 372 275 74 562 435 - 77 250 219 88
Passing on a Hill or
Curve 310 264 85 352 219 91 348 303 87
Other Improper Passes 440 371 84 466 382 82 506 428 85
Illegal Attachment of
Plates 114 92 81l 269 235 87 304 281 92
Speeding 21-29 MPH
Over Limit 2,755 2,476 90 3,633 3,279 90 3,594 3,248 90
Operating Without a
License 3,210 2,890 90 3,214 2,894 90 3,790 3,437 91
Allowing Unlicensed
Person to Drive 232 211 91 406 362 89 269 243 90
Operating a Motorcycle : _
Without a License 373 343 92 402 373 93 698 660 95
Speeding 15-20 MPH :
Over Limit 13,052 11,880 91 17,034 15,484 91 17,007 15,566 92
Speeding 10-14 MPH
Limit 11,973 11,165 93 13,668 12,666 93 13,010 12,095 93
Imprudent Driver 605 429 71 664 446 67 614 472 77




Table 2. (continued)

Appendix B. Statistics

Calendar Year:

1971

AN N

1972 1973
Guilty Guilty Guilty Guilty _ "Guilty Guilty
Offense Finding Plea Percent Finding Plea Percent Finding Plea Percent .
Failure to Obey a )
Stop Signal 3,587 5,087 86 4,04z 3,557 8] 4,440 4,016 91
Failure to Return
to the Right 175 147 84 311 240 77 336 265 79
Following too Close 105 91 87 132 105 80 153 131 86
Driving Wrong Side 467 350 75 550 383 70 524 412 79
Driving Wrong Way 178 162 91 162 152 94 217 179 83
Improper Turn 287 228 79 323 247 77 417 339 81
Failure to Yield at Sign 341 235 69 310 182 59 266 186 70
Operating Without a
Registration 1,099 999 91 1,219 1,102 90 1,325 1,212 92
No Inspection Sticker 1,076 1,025 95 1,333 1,265 95 986 930 94
Squealing Tires 594 521 88 686 618 90 929 835 90
Speeding Under 10 MPH .
Over Limit 285 249 87 288 227 79 330 255 77
Operating with Defec- .
tive Exhaust 496 442 89 706 632 90 753 679 90

*Source: Maine Motor Vehicle Division Statistics for all courts.
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Table 3.

Appendix B. Statistics
For 34 Common Traffic Offenses

in Superior Court Ratio of Guilty
Pleas to Guilty Findings (By Year)*

Calendar Year: 1971 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Offense Finding Plea Percent Finding Plea Percent Finding Plea Percent

Driviﬁg Under the
Influence of Ligquor 505 450 3% 633 5173 91 691 608 88
Violation of Law
Resulting in Death 6 3 50 8 3 38 4 3 75
Leaving the Scene of an
Accident-Bodily Injury 2 2 . 100 0 0 0 0
Leaving the Scene of an
Accident-Property Damage 18 18 100 20 18 90 9 8 89
Driving to Endanger 64 56 88 62 55 89 57 51 90
Reckless Driving 14 12 86 14 12 86 15 12 80
Operating after
Revocation 5 5 100 4 4 100 3 3 100
Operating After
Suspension-Court Record 71 70 99 106 99 93 129 127 98
Taking Motor Vehicle
without Consent 7 7 100 11 9 82 6 6 100
Loaning driver license 1 1 100 0 0 0 0
Speeding 30+ MPH over
limit 17 13 77 41 39 95 10 10 100
Operating After suspen-
sion-Financial Responsi-
bility 33 30 91 , 49 43 88 18 16 89




Table 3. (continued)

Appendix B. Statistics

Calendar Year:

1971

1972

1973

Offense

Guilty Guilty

Guilty Guilty

Guilty Guilty

Finding Plea Percent Finding Plea Percent Finding Plea Percent .

Passing on a hill
or curve 7 7 100 5 2 40 4 3 75
Other improper .
passes 6 5 83 8 8 100 9 9 100
Illegal Attachment
of Plates 3 3 100 6 5 83 2 2 100
Speeding 21-29 MPH

- over limit 46 45 98 37 35 95 40 36 90
Operating without
a license 56 53 95 58 56 97 49 45 92
Allowing unlicensed
person to drive 6 6 100 1 1 100 1 1 100
Operating a motorcycle
without a license 3 2 67 6 4 67 8 8 100
Speeding 15-20 MPH
over limit 76 62 82 83 77 . 88 70 68 97
Speeding 10-14 MPH
over limit 56 46 82 72 62 86 73 67 92
Imprudent driver 20 12 60 23 22 96 36 34 94
Failure to obey a
stop signal 48 42 88 38 32 84 32 29 91




Table 3. (continued)

Appendix B. Statistics

Calendar Year: 1971 . 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Offense Finding Plea Percent Finding Plea Percent Finding Plea Percent

Failure to return :
to the right 3 2 67 9 5 56 5 5 100
Following too close 3 3 100 2 2 100 4 3 75
Driving wrong side 8 7 88 9 7 78 9 8 89
Driving wrong way 2 2 100 3 3 100 3 1 33
Improper turn 4 2 50 3 2 67 2 2

100
Failure to yield at
sign 5 3 60 5 2 40 3 2 67
Operating without
a registration 26 26 100 19 19 100 14 13 93
No Inspection Sticker 2 1 50 6 6 100 3 3 100
Squealing Tires 7 5 71 12 9 75 11 9 82
Speeding under 10 MPH .
over limit 14 13 93 12 12 100 25 25 100
Operating with
Defective Exhaust 4 3 75 10 10 100 4 3 75

*Source: Maine Motor Vehicle Division statistics for all courts.




Table 4.

Appendix B.

Statistics

Ratio of Guilty Pleas to Guilty
Findings for All Traffic Cases
Reported to Motor Vehicle Division

- h

by District Court (By Year)*
Calendar Year: 1971 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty

Findings Pleas Percent Findings Pleas Percent Findings Pleas Percen
District I
Caribou 1158 933 81 1226 976 80 1344 1094 81
Fort Kent 625 422 68 794 577 73 894 648 72
Madawaska 263 183 70 446 296 66 488 337 69
Van Buren 198 141 71 161 103 64 67 37 55
District Total 2244 1679 75 2627 1952 74 2793 2116 76
District II
Houlton 2325 1934 83 2384 1985 83 2676 2243 84
Presque Isle 1417 1029 73 1623 1109 68 1555 1109 71
District Total 3742 2963 79 4007 3094 77 4231 3352 79
District III
Bangor 4403 3451 78 6016 4752 79 4472 3529 79
Newport 985 872 89 1716 1512 88 2033 1845 91
District Total 5388 4323 80 7732 6264 81 6505 5374

83




Table 4. (continued) Appendix B. Statistics

Calendar Year: 1971 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Findings Pleas Percent Findings Pleas Percent Findings Plea Percent

LG L

District IV

Calais 654 595 91 448 389 87 690 640 93
Machias 593 555 94 938 854 91 1124 1056 94
District Total 1247 1150 92 1386 1243 90 1814 1696 93

District V

Ellsworth 1499 1314 88 1416 1203 85 1635 1389 85
Bar Harbor 418 379 91 386 342 89 462 420 91
Belfast 913 775 85 1117 897 80 1203 970 81
District Total 2830 2468 87 2919 2442 84 3300 2779 84

District VI

Bath 935 853 91 1092 954 87 1194 1075 90
Rockland 880 760 86 1022 877 86 1026 882 86
Wiscasset 939 831 88 975 854 88 1052 928 88

District Total 2754 2444 89 3089 2685 87 3272 2885 88




Table 4. (continued)

Appendix B. Statistics

Calendar Year: 1971 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Findings Pleas Percent Findings Pleas Percent Findings Pleas Percent

District VII

Augusta 3184 2775 87 3415 3011 88 3928 3447 88

Waterville 2293 2649 89 2450 2141 87 2546 2239 88

District Total 5477 4824 88 5871 5152 88 6474 5686 88

District VIII

Brunswick 1419 1324 93 1790 1700 95 1856 1783 96
, Lewiston 3488 2824 81 4328 3595 83 3538 2926 83
% District Total 4907 41438 85 6118 5295 87 5394 4709 87

District IX

Bridgton 628 590 94 1057 1017 96 1286 1254 98

Portland 9650 9047 94 10716 10041 94 12202 11436 94

District Total 10278 9637 94 11773 11058 94 13488 12690 94

District X

Saco 3892 3725 96 4338 4130 95 4656 4364 94

Sanford 1634 1567 96 2125 2044 96 1915 1817 95

Kittery 2166 1991 92 2543 2377 93 2978 2785 924

District Total 7792 7283 93 9006 8551 95 9549 8966 94




Table 4.

(continued)

Appendix B. Statistics
Calendar Year: 1971 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Findings Pleas Percent Findings Pleas Percent Findings Pleas Percent
District XI
Livermore Falls 681 646 95 1010 938 93 659 596 90
Rumforda 799 731 91 1010 921 91 910 838 92
So. paris 514 470 91 578 542 94 635 565 89
District Total 1994 1847 93 2598 2401 92 2204 1999 91
District XII
Farmingham 1097 948 86 1545 1308 85 1364 1142 84
Skowhegan 2246 1938 86 3110 2692 87 3044 2633 86
District Total 3343 2886 86 4655 4000 86 4408 3775 86
District XIII
Dover-Foxcroft 716 607 85 1078 967 90 1410 1309 93
Lincoln 1011 936 93 1285 1183 92 1219 1128 93
Millinocket 816 721 88 823 729 89 862 774 90
District Total 2543 2264 89 3186 2879 90 3491 3211 92
District Court
TOTAL 54,539 47,916 88 64,967 57,016 88 63,231 59,238 94

*Source:

Maine Motor Vehicle

Division Statistics for all courts.




Table 5.

Appendix B. Statistics

Ratio of Guilty Pleas to Gullty
Findings for All Traffic Cases
Reported to Motor Vehicle Division

Calendar Year:

by Superior Court (By Year)*

1972

-

1971 _ 1973
Guilty Guilty Guilty Guilty Guilty Guilty

County Findings »_Pleav Percent - Findings -~ Plea - -Percent Findings Plea Percent
Androscoggin 66 50 76 29 26 57 54 43 91
Aroostook 107 100 94 147 145 99 129 142 95
Cumberland 243 223 92 315 296 94 372 351 94
Franklin 35 30 86 44 42 96 50 42 84
Hancock 31 26 84 . 55 54 98 53 46 87
Kennebec 46 43 93 81 64 79 108 95 88
Knox 21 20 95 21 20 95 25 23 92 -

incoln 134 114 85 91 75 82 34 28 82
Oxford 62 55 89 60 50 83 38 34 89
Penobscot 151 140 93 239 223 93 167 157 94
Piscataquis 13 13 100 6 5 83 12 11 92
Sagadahoc 64 59 92 54 48 89 67 59 88
Somerset 42 37 88 a1 40 98 51 49 96
Waldo 27 19 70 51 39 76 66 62 94
Washington 26 21 81 51 47 92 47 42 89
York 148 127 86 179 147 82 158 126 80




Table 5. (continued) Appendix B. Statistics

I

=T9T-

*Source: Maine Motor Vehicle Division Statistics for all courts.

1971 : 1972 1973
Guilty Guilty Guilty Guilty Guilty Guilty
Findings Plea Percent Findings Plea  Percent Findings Plea Percent
Superior Court
" TOTAL » © 1216 1077 89 1474 1321 90 1451 1316 91




Appendix B. Statistics

Table 6. Total Fines Collected for Traffic
Cases in District Court (By Year)*

Calendar Year:

]

1971 1972 1973
yistrict I
laribou 40559 43236 44900
‘ort Kent 23740 28459 31471
fadawaska 9420 15845 16888
Jan Buren 7445 6160 3680
Yistrict Total 81,164 93,720 96,939
district IX )
Toulton 68095 74200 82098
Presque Isle 57545 ' 66335 54142
District Total 125,640 140,535 136,240
District IIT .
Bangor 141314 183707 158579
Newport 20525 53135 | 61295
District Total 170,839 236;842 219,874




Table 6. (continued)

~

Appendix B. Statistics

Calendar Year:

District IV

Calais
Machias

District Total

District VvV
Ellsworth
Bar Harbor
Belfast

District Total

Dist;iét Vi
Bath‘ |
Rockland
Wiscasset

District Total

J1971

26565
20149

46714

57820
15795
37125

110,740

31010-

28495
33970

93,475

1972

18223
31855

50078

51385
13789
48625

113,799

42335
35615
38465

116,415

1973

29660
41240

70900

56225
13400
58981

128,606

42276
63495
36147

141,918




Table 6.

(cont;nued)

Appendix B. Statistics

Calendar Year:

District VII
Augusta

Waterville
District Total

District VIII

Bruhswick
. Lewiston
District Total

District IX

Bridgton
Portland
District Total

District X

Saco
Sanford
Kittery

District Total:

1971
103644

70855

174,499

46580
76625

123,205

19125
245823

264,948

110935
47145

72614

230,694

1972

112484

81345

193,828

76149
100359

176,508

33533
311644

345,177

141100
73845

80025

294,970

1973

132445
81825

224,270

62117
101225

163,342

38405
269866

308,271

145499
63242

90620

299,261




Table &. (continued)

Appendix B. Statistics

Calendar Year:

District XI

Live;more Falls
Rumford
So. Parisr
District Total

District XII

Farmingham
Skowhegan

District Total

District XIII
Dover—Foxcrbft
Lincéln
Millingqcket
District Total

District Court
TOTAL

1971

16745
18800
18310

53,855

28900
89478

118,378

19840
37449

27448

84,777

1,678,928

1972

25265

26875

19525

71,665

45350
118110

.163,460

32814
41519
29885

104,218

2,101,198

*Source: Maine Motor Vehicle Division Statistics for all courts.

Total all Districts 3 years 71-73

5,911,980

1973

19350
27043
21840

68,233

45775
115323

161,098

41240
41282
30380

112,902

2,131,854




Appendix B. Statistics

Table 7. ‘ Total Fines Collected for
Traffic Cases in Superior Court -
__(By Year)™ - '

Calendar Year: 1971 - 1972 o

: 1973
County Total Fines . . . __Total Fines . . Total Fines

Androscoggin 3,020 1,475 1,845

Aroostook : 12,593 16,885 ~ - - 16,850
Cumberland 22,430 ' 31,440 36,085
Franklin 3,070 : 3,025 4,920
Hancock 2,235 . 3,695 5,215
:Kennebec ' 6,000 9,460 13,759
\Knox 2,030 2,395 1,850
Lincoln 16,375 9,355 3,905
Oxford 5,075 4,840 2,085
Penobscot 15,245 23,145 16,855
Piscataquis 855 465 1,313
'Sagadahoc 6,145 5,660 7,450
Somerset 4,955 5,690 6,220
waldo 3,290 » 3,915 6,340
Washington 2,515 5,695 4,105

York 12,012 17,298 ) 16,585




Appendix B. Statistics

Table 7. (continued)

1973

1971 1972

Total Fines Total Fines

Total Fines

oLV LT

Superior Court

TOTAL ** 117,845 144,438

*Source: Maine Motor Vehicle Division Statistics for all courts,

** Total for3 years 1971-1973: 410,665

148,382




Table 8.

Appendix B. Statistics

Average Fines for Ten Co
in Superior Court (By Year)

Tmon‘Traffic Offenses
(See Charts 9 to 18

Calendar Year:

1971 1972 13873
Guilty Total Average Guilty Total Average Guilty . Total  Avera
Offense Findings  Fines Fines Findings Fines Fines Findings Fines  Fine
)riving under the e -
nfluence of liguor
. 1 ’
High 34 6080 179 191 33030 173 218 37215 171
Mean? 2980 457980 154 4042 607374 150 4279 546744 151
Low > 98 12020 123 134 15920 119 186 24530 132
Dperating after
suspension-court
records 1 ‘
High 3 450 150 17 2120 125 16 1800 113
Mean2 584 - 47745 82 919 76600 . 83 1044 88160 84
Low 3 35 1450 - . 41 12 475 40 1 50 50
Speéding .10-14
MPH over limit: |
Highl 152 3710 T 24 56 1480 26 295 7320 25
Mean2 11973 242166 20 13668 279689 21 13010 270785 21
Low 3( 518 9116 18 232 4270 18 349 6115 18
Speeding 15-20
MPH over limit: _
High® 74 2200 30 146 4445 31 180 5320 30




Table 8. continued

Appendix B. Statistics

Calendar Year:

1971 1972 . . o
Guilty  Total Average Guilty Total Average Guilty Total Averac
Offense Findings Fines Fines Findings ~Fines Fines Findings Fines Fines
Meanz, 13052 306008 24 - 17034 404492 24 17007 403755 24
Low 3 1304 22334 17 1679 30295 18 1108 20190 18
Speeding 21-29
MPH over limit:
Highl 69 2975 43 134 5595 42 157 6265 40
2
Mean 2755 80328 29 - 3633 109074 30 3594 104810 29
. Low 3 250 4560 18 322 6305 20 291 5710 20
> ;
Speeding 30+
MPH over limit:
Highl 5 385 77 5 300 60 22 1345 61
2 -
Mean 374 16700 45 697 29835 43 718 30597 43
3 Co
Low 5 75 15 40 1015 25 3 75 25
Operating
without a
license: 1
High 85 3545 42 12 470 39 94 3980 42
vMean2 3210 79958 25 3214 78125 24 3790 93935 25
Low 3 “ 49 590 12 53 610 12 2 25 13




Table 8. continued

Appendix B. Statistics

Calendar Year:

1971

1972 , 1973
Guilty Total Average Guilty = Total Average Gullty Total  Average
Offense Findings Fines Fines - Findings Fines Fines Findings Fines Fines
yerating without
registration: 1
“High -3 110 37 33 920 28 2 230 29
Mean 109¢ 22800 21 1219 25400 21 1325 28440 22
Low ° 14 170 12 29 355 12 17 225 13
ailure to obey
tOop signal: o1
High 56 1415 25 69 1660 24 19 470 25
Mean2 3587 75169 21 4042 82001 20 4440 92711 21
Low > 313 5040 16 20 265 13 37 590 16
5> inspection 1 '
ticker: High 3 60 20 9 195 22 1 20 20
Mean2 1076 15520 - 14 1333 21340 16 986 15765 16
Low 3 24 255 - 11 3 30 10 1 10 10

1

Figures for division with highest average.

2Mean for all divisions.

<

Figures for division with lowest average.

4 \

Source: Maine Motor Vehicle Division Statistics for all courts.




Table 9.

Appendix B. Statistics

Average Fines for Ten Cowmon~Traffic Offenses

in Superior Court (By Year)

(See Charts 35 to 44)

Calendar Year:

1971

1972 1973
Guilty Total  Average Guilty Total Average Guilty Total  Averag
Offense . Findings Fines Fines Findings Fines Fines Findings Fines  Fines
riving under the
nfluence of liquor S
High! 38 9950 262 21 4245 202 11 2255 205
Mean? 505 82090 163 633 99730 158 691 106044 154
Low 3 15 1480 2.9 ' 13 900 69 “19 1575 83
perating after
uspension-court
‘ecords .
Highl 4 1110 278 1. 205 205 4 855 214
Meanz 71 6495 92 106 103790 98 129 11070 86
Low - 5 - 70. 14 3 85 28 7 100. 14
speeding 10-14
iPH over limit:
Highl 1 100 100 ‘ 17 495 29 5 245 49
Mean? 56 1500 27 72 1815 25 73 2205 30
Low 3Q 4 75 19 2 15 8 1 20 20
Speeding 15-20
MPH over limit:
.. 1 :
High 7 325 47 12 430 : 36 5 235 47




Table 9. continued Appendix B. Statistics
Calendar Year: 1971 _ 1872 . .
| Guilty Total Average Gullty Total Everage Guilty  Total Averag
Offense Findings Fines Fines Findings Fines Fines Findgings Fines Fines
) .
Mean 76 2400 32 83 2330 28 70 2080 30
Low 3 4 85 21 3 50 17 4 20 5
peeding 21-29
PH over limit:
.1
High 2 / 135 68 8 365 46 2 150 75
- 2
) Mean 46 l68Q 37 37 1370 37 40 1555 39
)
> 3 .
Low 2 - 25 13 1 20 20 4 100 25
peeding 30+
PH over limit:
o1
High 1 100 100 1 100 100 1 100 100
2
Mean 17 825" 49 41 21690 53 10 523 53
Low 2 30 15 2 30 15 1 30 30
)perating
rithout a
.icense: 1 .
High 5 280 56 7 405 58 1 100 100
Mean? 56 1900 34 58 1810 31 49 1615 33
Tow 3 2 15 8 5 75 15 12 175 15




Table 9. {continued)

Appendix B. Statistics

-Calendar Year:

1971 , 1972 1973 A
Guilty Total Average Guilty Total Average Guilty Total Averag
Offense Findings Fines Fines Findings Fines Fines Findings Fines Fines
Operating without
a registration: ‘
High 1 55 55 1 EQ ] 50_ Z 125 31
Mean 26 885 34 19 450 24 i4 320 23
Low ° 1 15 15 5 70 14 2 35 18
Failure to obey
stop signal: 1 .
’ High 2 200 100 '15 395 26 1 55 55
§ Mean? 48 1230 26 38 895 24 32 805 25
Low ° 5 45 9 1 15 15 3 45 15
No inspection '
sticker: Highl 1 25 25 1 50 50 1 15 15
| Mean? 2 40 20 6 115 19 3 35 12
Low 3 1 15 15 3 35 12 2 20 10
1

Figures for division with highest average.

2Mean for all divisions.

4

Figures for division with lowest average.

4 o |

‘Source: Maine Motor Vehicle Division Statistics for

all courts.




california and New York Classification of

Appendix C.
Motor Vehicle Offenses

1. Motor Vehicle Offenses Under the California
Vehicle Code*

1. Acts specifically defined as felonies include:

a. throwing rock or substance.capable of causing
serious bodily harm or discharging firearm at
vehicle (§23110 (b))

b. narcotics addict driving vehicle on highway
(§22105)

c. causing bodily injury by unlawful acts in driving
while drunk (§23101; toluene or other poison,
§23101.5), non-narcotic drug, §23108)

d. theft and unlawfuldriving or taking vehicle §10851)

e. failure to stop by driver involved in accident
resulting in injury to another or death (§20001)

f. vehicular homicide (Cal. Penal Code §192(3))

2. Acts specifically defined as misdemeanors include:

a. false statements (§§520, 40000.5)

b. impersonation of member of State Highway Patrol
(§§27, 40000.5)

c. giving false information (§§31, 40000.5)

d. failure to obey officer's lawful order or submit

to lawful inspection (§§28C0, 40000.7)

* All statutory references in Appendix A are to Cal.
Vehicle Code (West 1971), except where otherwise noted.
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h.

failure to obey fireman's lawful order

(§§2801, 40000.7)

unlawful vehicle or load (§§2803, 40000.7)

failure to obey crossing guard's traffic

sighal or direction (§§2815, 40000.7)

improper delivery of certificates of ownership
and registration by dealer (§§5753, 40000.7)
improperbnotice by dealer (§§5901, 40000.7)
cancelled, suspended, or revoked\documentsbof
dealer, manufacturer, etc. (§§8803, 40000.7)

falce report of vehicle theft (§§10501, 50000.9)
altered or defaced vehicle 10 numbers (§§10750,
10751, 40000.9)

theft of binder chains (§§10851.5, 40000.9)
injuring or tampering with vehicle (§§10852, 10853,
40000.9)

unlawful use of stored vehicle (§§10854, 40000.9)
license violations (as enumerated in §40000.11)
unregistered interstate highway carrier (§§16560,
40000.13)

failure to stop when involved in.accident damaging
property (§§20002, 40000.13)

driv:ng under influence (liquor §§23103, 40000.15)
(non-narcotic drug, §§23106, 23102.5)

reckless driving (§23103) and that causing bodily

injury (§§23104, 40000.15)
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aa.

bb.

ccC.

dd.

ce.

speed contests (§§23109, 40000.15)

throcwing substance at vehicle (§§23110(a), 40000.15)
noncompliance with order, signal or direction of
officer on vehicular crossing (§§23253, 40000.15)
trecpass on vehicular corssing not intended for
public use (§2332, 40000.15)

sale of substandard exhaust system (§27150.1,
40000.15)

improper transportation of explosives, radioactive
materials, flammable liquids (§40dOO.l9), or
hazardous materials (§40000.21)

weight violation (§40000.23)

employer/owner's failure to answer citation issued
to driver/employee (§§40000.25, 40005)

false signature on written promise to appear
(§§40000.25, 40504)

violation of promise to appear (§§40000.25, 40508)

3 or more infractions within a l2-month period

(§40000.28)

All other violations of the Vehicle Code are "traffic

infractions."
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California and New York Classification of

Appendix>C.

Motor Vehicle Offenses

2. Motor Vehicle Offenses Under New York
Vehicle and Traffic Law*

1. The following offenses are classified by New York
as felonies:
a. homicide arising out of operation of a motor vehicle
b. assault arising out of operation of a motor vehicle
c. criminal negligence in the operation of a motor
vehicie resulting in death
d. fraudulent alteration of certificate of title (§2130(a))
e. operating motor vehicle while under influence of
alcohol or drugs, second or subsequent offense
within ten years (§1192)
f. improper transportation of dangerous articles, third
or subsequent offense (§380)
g. sale of false or fraudulent license, registration,
or license plate (§392-a)
h. willful alteration of vehicle ID number (§421)
i. false statement relating to motor vehicle known to

be stolen or wrongful possession of stolen vehicle

(§426)
j. theft cf motor vehicle
2. The following offenses are misdemeanors:

a. nonfelonious fraud relating to certificates of title

(§2130 (b))

b. reckless driving (§1190)

* A1l statutory references are to New York Vehicle
& Traffic Law (McKinney 1970)

-157-




operating motor vehicle while under influence

of alcohol or drugs, first offense (§1192)
unaathorized destruction, defacing, or removal

of unattended motor vehicle (§1224(7))

operation of unregistered motor vehicle (§319)
operation of motor vehicle without financial
security (§319)

failure to deliver certificate of registration,
license plates, or license upon revocatioﬁ (§318(7)).
improper transporation of dangerous articles, first
or second offense (§380)

false statement or deceit in application4for registra-
tion or license (§392)

equipping motor vehicle with radio capable of
receiving police signals (§397)

faiiure by vehicle dismantler to produce required
records (§415-<4a(5))

sale of vehicle with changed ID number (§421)
wrongful possession of vehicle with changed 1ID
number (§422)

leaving scene of accident causing damage to person
or property without reporting (§600)

participation in speed contest without permission

on highway (§1182)

unlawful disposal of traffic summons and complaint

(§207(5))
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“aa.

bb.

CC.

dd.

failure to surrender inspection items ﬁpon
susnension or revocation (§303(f))

certain violations of inspection law (§306 (e) (f))
failure to surrender license, etc. after suspen-
sion  (§340)

operating while license or registration is suspended
or revoked, where restoration or a new license is
dependent upon furnishing proof of financial
responsibility (§355)

any vidlation of §370, Indemnity bonds or insurance
policies; notice of accident

operating motor vehicle with inadequate brakes (§375(1))
sale of unapproved headlighting devices (§375(7))
violation by vehicles engaged in log transportation
(§377)

any violation of §§378, 379, Motor vehicles engaged in the
transportation of flammable liguids

any violation of §382, Hydraulic brake fluids

any violation of §382(a), Brake linings

any violation of §394, Drivers' Schools

any violation of §395, Private service bureaus
removal from a vehicle of a valiaating tag on a
license plate or other evidence of registration
except by the owner or person authorized by the
owner or a police officer in the performance of

his duty. (§403)
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ce.

ff.

gg.
hh.
ii.
-

kk.

11.

nn.
00.
pPp.

q9g.

rr.

failure to surrender suspended or revoked

dealer certificate of registration, number

plates or certificates of sale (§415(9-b))

defaced vehicle indentification numbers (§§415(a),
421, 422, 423)

junk and salvage vehicle--notice and VIN plates
(§429)

Failure to surrender licenses, etc. after suspen-
sion or revocation (§510(7))

Operating while license is suspended or revoked
(§511)

operating while registration is suspended or revoked
(§512)

leaving scene of accident (§600)

failure to report accident or given correct .infor-
mation (§605)

speed contests and races (§1182)

reckless driving (§1190)

operating with .10 of 1% alcohol in blood (§1192(2))
driving while intoxicated (§1192(3))

operating while ability impéired by the use of

a drug (§ll92(4))

destroving or .defacing an unattended vehicle (§1224(7))
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ss. 1illegal possession of certificate of title;
failure to deliver certificate of title upon
request, failure to transfer certificate of
title nupon request (§2130(b))

All offenses regarding the registration of snowmobiles

and motorboats are violations (§§2220-2231),

All other violations of the Vehicle and Traffic Law are

infractions.
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Title 29

§893

§900

§998

§1311

Appendix D

Present Penalties for Maine Traffic Offensesl

The following is a list of offenses defined by Maine
Revised Statutes Annotated, Title 29, Motor Vehicles, with
penalties now ,provided by statute. Violations of Chapter 21
of Title 29, relating to title to motor vehicles, are included
although they are not so much "traffic" offenses as offenses
against title or security interests in property. (Dollar
amounts listed under "penalty" refer to the amount of fine
that may be imposed; time periods listed represent length of
possible imprisonment.) Under 29 M.R.S.A. §2305, a judge
may order temporary suspension for up to 30 days of the operator's
license of any traffic violator, in addition to any penalty

"listed below.

Since duration of imprisonment bears on recommendations
in this report relating to characterization of traffic offenses
and availability of a right to trial by jury, offenses listed
here are grcuped according to duration of possible imprisonment.
Those offenses for which this report recommends statutory
change are marked by one asterisk (*) if it is recommended that
they be recharacterized as infractions and by two asterisks (*¥*)
if statutory change is recommended to make clear that they mot
be characterized as infractions. This report recommends an
amendment to 29 M.R.S.A. §2303, the general penalty statute
for traffic offenses, that will be consistent with these
changes. Under the recommended amendment to §2303, any offense
that would otherwise be a traffic infraction, but which results
in personal injury or property damage, will be a misdemeanor.

1. Offenses now punishable by imprisonment for six months
or longer
Offense Penalty
Failure to stop when involved in serious $100-500 ancd or
accident (injury or death to person) up to 9 months.

(second violation) $200-500
and or up to 11 months.

Using motor vehicle without authority Up to $200 and
or up to 9 months.

(second violation) $200-500 and
or up to 11 months.

Failure to reduce speed at grade crossing .
or stop on approach of train as in §900 above

Second or subsequent violation for Up to $1,000 and
reckless driving or up to 11 months.

lsource: Office of Secretary of State, Revised Motor
Vehicle Laws of the State of Maine, 1973 Edition. Subsequgnt
legislative amendments to Title 29 are not reflected in this

Appendix.
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Title 29

§1313

§1315

§1316

§2184
§2185
§2280

§2442

Offense

causing death by motor vehicle in

manner to support manslaughter conviction

Reckless homicide

Causing death by violation of law

Second violation; driving while
license suspended or revoked

Selling or possessing vehicle with no
identifying marks

Habitual offender driving when
prohibited

Altered, forged, or counterfeited
certificate of auto title

~163-

Penalty

Manslaughter penalty
plus 5-year license
revocation.

Up to $2,000 and

6 months to 5 years
plus 3-5 years
suspension.

$300-1,000 and 3-11
months plus 2-3
years suspension.

$100-500 and or
2 days-11 months

Up to $1,000 and
or up to 11 months.

Up to 2 years.

$500-1,000 and or
up to 1-5 years.



Present.PenaltféS'fof Maine Tréffié Offenééé

2. Offenses now punishable by imprisonment for not more
than six months.

Title 29 Offense : / Penalty
§783(7) Knowing misrepresentation of accident Up to $500 and
report, where bodily injury or death or up to 6 months.

or property damage up to $200

§787 (7) Permitting operation in violation Up to $500 and or
of financial responsibility suspension up to 6 months

§1312 (10) Second or subsequent offense: operating Up to $2,000 and
under influence of intoxication of or up to 6 months
liquor or drugs plus at least 6

months suspension.

§2184 First offense: driving while license $100-500 and or up
suspended or revoked to 6 months.

§2184 Driving while under suspension for Up to $500 and or
failure to comply with fine responsi- up to 6 months.
bility law

§2443 Offenses (other than altered, forged, Up to $500 and or
or counterfeit certificate) involving up to 6 months.

certificates of title to Motor Vehicle

§2445 False report of theft or conversion of Up to $500 and or
Motor Vehicle up to 6 months.
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Present Penalties for Maine Traffic Offenses 2

3.

Title 29

§113

§534

§730

§894

§948

§1311

§1312(10)

§1369

§1370

§1654

§1805

§2121

* %

Offenses now punishable by imprisonment for not more

than three months.

Offense

Stealing license plates

Operating vehicle in violation of
license restriction ‘

Unlicensed commercial driver-education
instructor or school

Failure to stop when inwolved in accident
damaging vehicle driver or attended by
another person

Failure to yield at sign with accident
involvement

Removing, defacing, damaging or
destroying signs or signals

First offense for reckless driving

First offense for driving under
the influence

Safety glass violation

*Operating motor vehicle with an
obstructed windshield '

Failure to pay fines and costs for
weight violation by commercial vehicle

Refusal to permit weighing of wvehicle

Failure or refusal to give correct
name and address to officer making
equipment exam

2

are marked by one asterisk (*)
terized as infractions and by two asterisks

(**)

Penalty

Up to $100 and/or
up to 90 days

Up to $100 and/or
up to 90 days

$50-500 and/or
up to 90 days

$25-100 and/or up
to 90 days

$50 and/or
60 days

Up to
up to

to
to

$50 and/or
60 days

Up
up

to
to

$500 and/or
3 months

Up
up

Up to $1,000and/or
up to 90 days

plus 4 month
suspension

As in §2123 below

As in §2123 below

Fine determined by
amount of excess
weight over limit
and up to 30 days

Up to $100 and/or
up to 90 days

$100 and/or
90 days

Up to
up to

Those offenses for which this report recommends statutory change
if it is recommended that they be recharac-
if statutory change is

recommended to make clear that they not be characterized as infractions.
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Title 29

- §2122

§2123

§2124

§2125

§2126

§2127

§2181

§2187

§2188

§2243

Offense

Operation of unsafe or uninspected
vehicle

Failure to display valid inspection
certificate

Official inspection station violation
Improper inspection fees

Improper &isposition of inspection fees

L3
Removal of or inadequately maintained

air pollution control system

Fraud or falsity on application for
license or registration

*
Hawker or vendor stopping traffic

*Hitchhiking

Violation of reciprocity provision
relating to interstate travel

-1l66~

Penalty
As in §2123 below

$10-100 and/or up

to

As

As

As

As

90
in
in
in

in

days

§2123 above
§2123 above
§2123 above

§2123 above

and/or suspension
of registration

Up
up

up
to

Up
up

Up
up

to
to

to
30

to
to

to
to

$100 and/or
90 days

$50 or up
days

$50 and/or
30 days

$100 and/or
90 days



Present Penalties for Maine Traffic Offenses 2

4. Offenses now punishable by fine or administrative action

3

and subject to provisions for imprisonment in 29

M.R.S.A. §2303, "General Penalty," (Section 2303

reads as follows:

Whoever violates or fails to comply with any
provision of this Title, or any rules or
regulations established thereunder, when no
other penalty is specifically provided, shall
be punished by a fine of not less than $10
nor more than $100, or by imprisonment for

not more than 90 days, or by both.)

Title 29 Offense

§242 (1) (D) *Misuse of one-trip permit

Fraudulently obtaining farm truck license

§246 *Misuse of farm truck license plate

§252 *Misuse of "handicapped person"
placard

§349 (1) A. Material misstatement in applica-

F.

tion
Willful failure to comply with
subchapter

Failure to have established
place of business

Failure to give timely notice
of relocation

Willful fraud on retail buyer

Conviction of fraud in sales business

Penalty
$25 to 200

$50

$100 to $500
$100 fine
License denial,

suspension, revoca-
tion by M.V.D.

2Those offenses for which this report recommends statutory
change are marked by one asterisk (*) if it is recommended that
they be recharacterized as infractions and by two asterisks (**)
is statutory change is recommended to make clear that they not be

characterized as infractions.
3For a number of statutes listed here, the penalty listed

relates solely to administrative action (e.g., license suspension)
to be taken by the Motor Vehicle Division (M.V.D.) of the Office
of the Secretary of State, which may be additional to court action.
For this reason, notations relating to "infraction" or "misde-
meanor" recommendations are inapplicahle.
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Title 29

§349(1)

§581-B
§723

§§725, 727
and 728

§782

§783(c)

§891

§959

§1111

§1611

§1613
§1654

§1963

Of fense

G. Unfair trade practices

H. Dishonored check to Secretary
of State

Accident-prone driver

Cancellation of insurance for a
commercial driver education school
Failure to meet commercial driver
education standards

Failure to show financial responsibility
upon conviction of Motor Vehicle law
Failure to surrender license or

registration upon financial respon-
sibility suspension

* Failure to make accident report to

Secretary of State when personal
injury or death or property damage in
excess of $200

*Failure of vehicle transportating
dangerous materials to stop at grade
crossings

*Interfering with snow removal

*Violations of §902 (seasonal closings
of highways), 1702 or 1703 (vehicles
on bridges); 1753 (weight limits on
bridges) 1754 (permit for log haulers
and traction engines)

*Vehicle constructed to cause menace or
unreasonable damage

*Violation of §1652 (exceeding weight
limit for commercial vehicle)

*Bicycle violation (17 years or
older)
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Penalty

L.icense denial,
suspension, revoca-
tion by M.V.D.

"

Re-examination by
M.V.D.

Suspension of
license by M.V.D.

License denial,
suspension, revoca-
tion by M.V.D.

Suspension by
M.V.D.

Up to $25

Suspension
by M.V.D.

Up to $200

Vehicle towed at
owner's expense

$10 to $500

Revocation or
suspension of
registration

Fine determined by
amount of excess
weight over limit

Fine of not more

than $10 and/or
bicycle impounded
up to 5 days



Title 29

§1963

§2011

§2187

- §2241(1)

§2241-A

§2271 et
seq.

§2301

§2352(2)

§2378(1)

Offense

*(under 17 years old)

Failure to stop at railroad tracks
while operating school bus

*Interfering with fraffic
A, Offense for which suspension
is mandatory
B. Frequent serious offenses
C. Habitually reckless or negligent
.D. Incompetent
E. Unlawful or fraudulent use
F. Suspendable offense in another state
G. Failure to stop for police officer

H. Reckless driving or driving to
endanger

Incompetent driver

‘Habitual offender

Failure to appear in court

Failure to make timely delivery of
certificate of auto title

A. Certificate of title fraudulently
procured or erroneously issued

B. Vehicle scrapped, dismantled or
destroyed
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PenaltX

Bicycle impaunded
up to 30 days

Not less than $200
and suspension

of license to
operate school bus

for not less than
2 years

Up to $50 and/or
up to 30 days

Suspension by M.V.D.

"

Re-exam by M.V.D.

Suspension by M.V.D.

Suspension by M.,V.D.

Amount equal to
fee required

Revocation of
certificate of title




Present Penalties for Maine Traffic Offenses

2

5. Offenses that are now subject to the provisions for

fine or imprisonment stated in 29 M.R.S.A. §2303, the

text of which is set forth above in section 4 of this

Appendix, but for which no penalty is otherwise provided.

Title 29 °

§102

§111

§113

§115

§116

§117

§118

§151

§193

Offense
*
Failure to register out of state vehicle
**Operating unregistered motor vehicle

*Towing unregistered vehicle without a
permit

*Failure to carry registration certificate
on person or in vehicle

**Failure to surrender license plates upon
demand by Secretary of State when registra-
tion suspended, revoked, or expired

*Operating stock car on highway under own
power

*Failure by Maine resident to make timely
report of breakdown of vehicle registered
out of state

*Failure of military personnel returning
from overseas to make timely registration
of motor vehicle

*Operation by Maine resident of motor vehicle
purchased and registered in foreign country
or out of state other than directly from
point of entering this State to owner's
place of residence

**Failure to notify Secretary of State
upon transfer of motor vehicle ownership

**Failure by state official to surrender
specially designed plates

2Those offenses for which this report recommends statutory
change are marked by one asterisk (*) if it is recommended that
they be recharacterized as infractions and by two asterisks (**)
if statutory change is recommended to make clear that they not be
characterized as infractions.
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Title 29

§242(1) (E)

§243(1)

§244 (1)

§246

§342

§347

§348-A(1)

§348-A(2)

§354 (1)
§354(2)

§354 (4)

§354 (5)

§355

§360

§361

Offense

*Operating specially registered vehicle
under 15 years of age

*Operating home-made farm tractor more ,
than 10 miles from where customarily kept

*A. Operating trailer over weight limit
*B, Transporting farm trailer load over
distance limit

*Towing more than authorized number of
trailer units

*Exceeding maximum length of motor vehicle
and trailer

*Motor vehicle operating over weight on
ways or bridges

**nregistered motor vehicle dealer

**railure to display dealer license and
registration

**railure to surrender new car dealer plates
and registration

**pailure to surrender used car dealer
plates and registration

*Unlawful use of dealer plates
*Unlawful use of equipment dealer plates

*Failure to obtain permit to demonstrate
loaded truck with dealer plates

¥ailure to obtain tax certificate for
moving house trailer with dealer plates

**ailure of dealer to keep records of
purchases and sales

*llegal use of transporter plates
Tnlawful use of loaner plates
*#ailure to keep records concerning loaner

plates
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Title 29 Offense

§363 *Illegal use of temporary registration
plates

§381 *Unlawful display of license plates

.§382 *Failure to report loss or mutilation of

license plates
§531 **Operating without a license

§531-A : *Non-resident under 17 years of age
operating motor vehicle

*Non-resident at least 17 years of age
operating motor vehicle without valid
operator's license in his immediate
possession

*Non-resident at least 17 years of age
operating motor vehicle other than
as an operator

§531-B *Failure to carry operator license

*Failure to produce operator license on

demand
§532 *Violation of instruction permit
§533 *Wiolation of temporary license
§535 *Resident serviceman operating motor

vehicle with expired license not renewed
within 30 days after discharge or release

§535~A *Operation of motor vehicle by active
duty serviceman without valid license
in his possession

§537 | *Operating motorcycle on learner's permit
during other than daylight hours

**Unlicensed person operating motorcycle
with passenger not licensed as motorcycle
operator

ok . . ,
Operating motor vehicle on learner's permit
without presence of licensed operator in
vehicle

*k__ . .
Unlicensed person operating motor vehicle

on learner's permit when that person has
previously had a license revoked, suspended,

or finally refused




Title 29

§544

§546

§724

§726

§892

§895

§896

§897

§898

§900-A

§901

§903

§904

§905

Offense

*Operating motorcycle without proper
license

*Failure to report change of name or
address

*Failure to display commercial driver
education school license

**Fajlure by driver education school

licensee to keep records

*Failure to keep commercial driver education
vehicle in safe mechanical condition

**pailure to report recovery of stolen
vehicle

**pailure by garage proprietor to report
serious accident or vehicle struck by
bullet

*Failure to give information and render
aid when involved in serious accident

**railure to hotify owner upon striking
unattended vehicle

**pailure to notify owner upon striking
fixtures or other property

*fAllowing unauthorized person to drive

**railure to keep records by owner of rented
vehicle ’

*railure to obey restrictions on use of
commercial vehicles

*pedestrian walking on way when sidewalk
provided

*Failure by pedestrian to walk facing
- approaching traffic when practicable

*failure to recognize emergency rule by
police officer
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Title 29

§941

§942

§943

§944

§945

§946

§947

§949

§951

§952 (1)

§953

§954 (1)

§954 (2)

§954 (4)

§955

§956

Offense
*Failure to keep right when teams meeting
*Obstructing way by stationary vehicle
or by unattended animal drawn team not

reasonably fastened

*Failure of slow moving vehicles to keep
right

*railure of vehicle on private way to
yield to pedestrian or vehicle on public
way or to proceed cautiously

*Failure to yield at traffic circle or
rotary

*Failure to yield to an emergency vehicle

*railure by motor vehicle or pedestrian
to obey traffic control signal

*Failure to stop and yield at stop sign

*}railure of pedestrian to obey pedestrian
control signal

*. Failure to stop at flashing red signal
*B, Failure to slow at flashing yellow
signal

*ailure to obey lane direction control
signal

*ailure to yield to pedestrian at cross-
walk

*Pedestrian leaving curve when vehicle
approaching is too close for driver to
yield

*assing vehicle stopped at crosswalk

¥ailure by pedestrian to yield when no
crosswalk

ﬂoving parked vehicle when unsafe to do so
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Title 29

§957

§958

§960

§991 (1)
§991 (2)
§991 (3)
§991 (4)

§992

§993
§994 (1)
§994 (2)

§994 (3)

§995
§996

§997

§999

Offense

*Interfering with traffic movement by
opening or closing vehicle doors

*Occupying trailer while moving on highway

*Carrying passenger on motorcycle without
seat provided

*Failure to drive in single lane
*Center lane violation

*Lane use sign violation

*Wiolation of lane change prohibition

*Driving on divided and limited access
highways:

Crossover violation

Improper entry

Improper vehicle or person on way
Mriving wrong way on one-way road
?mproper right turn

*mproper left turn on two-way roadway

*mproper left turn on other than two-way
roadway

'%oasting on grade in neutral
’briving over unprotected fire hose

*ailure to stop when approaching
frightened animal

’%arassing animal on public way

More than two motorcycles operating
abreast

Mandle bars more than 15 inches above
motorcycle seat
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Title

§1031

§1032

§1033

§1071

§1072

§1111

§1112

§1151

§1152

29

Of fense

*Trucks traveling less than 150 feet
apart

*Following too closely

*Insufficient space between vehicles to
allow safe passing

*Failure to keep 500 feet behind fire
apparatus responding to an alarm

*Operating or parking motor vehicle without
lights on

*pParking vehicle with lights on facing
oncoming traffic

*Failure to dim headlights when approaching
‘another vehicle

*pParking, standing or stopping on highway

**Stripping motor vehicle while it is in
tower's possession

*Failure to leave hired team attended when
team has passengers

*Failure to set parking brake on standing
vehicle

*Passing on the right except when:
(1) Overtaking vehicle turning left
(2) Upon way with unobstructed pavement
(3) Upon a one-way street

*Passing on right unsafely
*Passing without giving audible warning

*Failure to keep right and/or increasing
speed when being overtaken

*Failure to return to right after passing
*Passing on left unsafely

*Passing on left when:
(1) Approaching grade or curve
(2) Approaching intersection or railroad
crossing
(3) View is obstructed
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Title 29 Offense
§1191 *Improper turn

*Failure to or improper signhal when turning
or stopping

§§1251, 1252 *Exceeding speed limit
and 1255

§1253 *Driving too slowly

§1314 *Driving to endanger

§1361 *Improper lights

*Inadequate brakes

*Using or selling illegal lens, muffler,
reflector or lighting device

§1362 *Inadequate brakes
*Inadequate horn
*Inadequate parking brake
*Unnecessary noise

*I1legal bells or sirens

§1363 *Selling inadequate brake fluid

§1364 *Operating with inadequate or illegal
muffler or exhaust

§1365 *Watching television while operating motor
vehicle

§1366 *Insufficient or improper lights

*Operating without lights on

*Improper or insufficient tail or license
plate lights

*Improper or insufficient lighting for
vehicles 7 feet or more in width
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Title 29 Offense
§1367 *Tnsufficient or no rearview mirror

*Operating with temporary mirrors extended
beyond width of motor vehicle

§1367-A *Operating motorcycle with inadequate or
no rearview mirror

§1368 *Operating with spotlights or more than
two fog lights

*Operating with device for flashing head-
lights alternately

*Operating with red or blue emergency lights

§1368-A *1966 vehicle or newer without seat belts
§1371 **T1legal sale of regrooved tires
§1372 *Operating motor vehicle with load or

passenger obstructing driver's view or
interfering with driver's control

§1373 *Riding motorcycle without a helmet

§1374 *Operating motor vehicle with illuminated
advertisement

§1401 *pailure to carry flares on trucks of over

15,000 pounds

§1402 *Failure to use flares or emergency
reflector by disabled trucks over 15,000
pounds

§1403 ' *pailure to display name of owner or lessee
on truck tractor doors

§1404 *railure to have suitable splash guards on
trucks, trailers, or semi~trailers when
required

§1461 *Pailure of rural mail vehicles to have

properly mounted display and warning lights
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Title 29 Offense

§1462 *railure of snow removal or sanding equip-
ment to have proper lighting system and
an auxiliary system

§1463 *Operating physician's emergency light while

not enroute to the scene of an emergency
§1701 *Violation of height and width restrictions
§1702 *Failure of certain vehicles to obtain

' permits to operate on roads and bridges

§1751 *Pailure to properly secure a load of

timber
§1752 *placing or allowing injurious substance

on way

*L,oad not securely fastened

§1755 *pailure to attach danger signal to
protruding objects

*Towing trailer without safety chains

§1756 *pailure to display capacity marking on
certain vehicles

§2011 *Improperly or inadequately equipped or
marked school bus

**Operation of school bus without approved
fire extinguisher

**Fajlure to turn on flashing school bus
lights before stop to receive or dis-
charge passengers.

**Failure to submit school bus to timely
official inspection

§2012 *Operating school bus without having
complied with requirements for license,
age, driver examination, application and
fee

§2013 **Operating school bus without having passed
annual physical examination
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Title 29

§2014

§2182 (1)

§2182(2)

§2182(3)

§2182 (4)

§2183

§2186

§2241-C

§2371(3)

§2372 (1)

§2373

§2377

§2403

§2406

Offense
**Passing stopped school bus

**Display or possession of mutilated,
revoked, suspended, ficticious, or
fraudulently altered license or
instruction permit

**L,oaning operator license or instruc-
tion permit

**Representing someone else's license or
instruction permit as one's own

**permitting unlawful use of operator
license or instruction permit

**Tllegal display and use of plates
**Pampering with repair or maintenance signs
*Operating on closed way

**Operating under foreign license during.
suspension or revocation

**Fajlure to surrender original certificate
of title upon recovery

*Failure to report transfer of interest in
motor vehicle

*Failure of dealer to report transfer of
motor vehicle

**Failure to deliver certificate of title
of dismantled or destroyed vehicle together
with plate

*Failure to report creation of security
interest in motor vehicle to Secretary of
State

*Failure of lienholder to furnish .
information to owner or other lienholder
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Appendix E.

1. ABA Uniform Traffic Ticket and Complaint

a. Comnplaint

Model Traffic Ticket

COMPLAINT COMPLAINT
UNIFORM TRAFFIC TICKET AND COMPLAINTY
CREE He, DOCEEY We. SPACE wi
STATEOF . NC .
C?::umro r ; s ' COMPLAINT Easo No. Dockel No Page No.
Date COURT ACTION AND OTHER ORDERS

THE ... COURT OF
THE UKDERIIGNED, BEING DULY SWORN, UPOH WIS OATH DEPOSES AND SAYS:

O YHE DAY OF 18, AT. 4.
BANML

(Ploase Print)
BTALLT
CITY - BTATE...
BBTH DATE e RRCE . BEX VT, BT,
7, LIC. HO. DID UT'LAWTULLY (RPARK) (OPERATE)
VEH. LIC. KO, BTATE e YEAR e
MAKE BODY TYPE. - <108

TPON A PUBLIC HIGRWAY, KAMILY AT QOCRTION) e

YBCATED H_THE ey COUNTY KND STATE AFORENALD ARD DID YAEA

ATLD
AHD THERE COMMIT l‘OLI-OWD(G orry.

BPEEDING (over Hmly) D S10m.ph D15 mph, [Jover 15 mph,

toe—eem p.h. i _.p.h. BONG)
lmpropes LEFT TURN [JHosignal  [OCulcornee [] From

wtong lane

tmpropes RIGRT TURK [J No signal Olnio wieng Qtem
wtong lane

Dh-b:lvd TRAFTIC DPartmiddle (O Mlddl- of [QNet reached

Tha within cormplaint has been examined and thero ls
probable cause for fiing the some, Leave is heseby
granted to filo tho complaint, Complaint Fied.

Bail Uved ot 8— . or cash deposlt of &

Sigrature of persan giving ball

Signature of person taking bail

Fine In the t of § secel as
roquired by court schedule.

Conti Yoo

Contl to.

‘Worran! Isgued

Warrant sorved

Trial by Court Uury) Pleat

Defendant Analgned Watyes Trid by Juryeeee .

l;' 8ICH When light mnlersechan inleveaction miersection
tarmad 1ed) R Findlng by Court
Disebeyod ETOP BIGH [JWronqg place [ Walk spesd [ Faster
Impioper FASSING  {{J At ntersacton O Cutn [ Wrong side Finding by Jury.
LAY u"ﬂg; 10 'rmmc QOOnrgm 0 Onwv'm'm The Court, therolore, enters {ollowing arder:
ﬂ ' D Sltuddllnq {JW.ong lane (QOa curve Fined & s
OTHER VIOLATIONS (desct ibhn e Jailed days In
IH VIGLATION OF the {datule) {endinanct) ia v h it made pud provided, i
PARKING) Mater N Ovsrtimo[JProbibited arsa(DDouble pashing Fisat Offenso Written Warning
) Meter Noae e ) ° area o
{1 Oixel king viol (& 1be) -
¥ pav. d eacT
d Driver License puspandsd for. darya
SLIPPERY [ CAUSID VIBSOM  IM ACCIDENT
§ | ravoanr i dubing . DPd. O Veik
3 Hisht Driver L Irtenection :
DARKHISE iB O Right Anghe
3= JUST MISSED Chud o
2 | o TRAFFIC i Guw  ACCIDLNT D dumin Siguature of Judge
EE | presoir ety Deatet Rin o Rerdary Hmony = : :
~§ o fun o fuadery Testimony — Judges Notos: o7 other Court Orderak
E ARTAY ) Busirass 0O Industriad O Sehusel O Baiderizl 0 R
HIGHWAY TYPE: 02 lame 03 ume 04 = 0 4 e divided
£ UNDLRSIGNED FURTHER STATES THAT HE HAS JUST A}f‘D REASONABLE
cnounm TO BELIEVE, AND DOES BLLIEVE, THAT THE PERSON NAMED
ABOVE COMMITTED THE OFFLCHSE HEREIN SLT FORYH, CONTRARY TO LAW,
BWORK YO ARD SUBSCRIBED BEFORE ME
THIS__PAYOr .10 SThnature ond [dontification of Appeal Bond of & Filed for,
oM sed of olhat gomplainant)
(Hame and Title) Appaal la. Loust
COURT APPLARANCL: DAY OF. 15, AT 34,
ADDRISS OT COURY.
Prapared by American Bar Asseciation T.afe Corrt Program
(rro~NT) ( REVERSE )
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Appendix E. 1. b. Police Record

POLICE RECORD R POLICE RECORD

—. UNIFORM TRAFFIC TICEET AND COMPLAINT
ORER No. DOCEEY He.. NN - )7 o) A - - O—
ETATE OP o o
COURTYOF __ ¢
CWYOF o POLICE RECORD
e COURY OF e
VHE UKOERSIGHED, BEING OULY SWORN, UPOR HIS DATH DEPOSES AHD SAVS:
08 e DRY OF. g IR AY. 32
HRWME..
: (Fleazs Pria)
BYREXT.
CITY « STATE . y .
vt oo — — - - B REPORT OF ACTION ON CASE
oF, LIC, KO, DID UKLAWYULLY (PARK) (OPERAYE) FIRST MINOR OFFBJS}; WRITTEN WARNING [
VERL LIC, RO STATR YEAR VIOLATIONS BUREAU:
MAXE o BODY TYPE COLOR Dato
UPOE A VUELIC mmrwu, WAMELY AT (LOCATION) Amt. of Fine Paid $- Coals $.
YOGATLD TN THE CIiY, COUNIY RAWD snm: AFORESRID ARD DID ¥HLN CO' CTI
AKND THERE COMMIT THE FOLLOWING OFPERBY URT ACTION:
SPEIDING (over Umll) [ 510mph, () 11-15mph. 0 over 15 mph. Date. Ploa
(——mph in_ . _m.ph. zono) Dispositi .
lmproper LEIFT TURN [] No signal CiCutcorer []From
wrong lane
Improper RIGHT TURN (] No signal Dlnlu wrmg [JFrom ) Aml. of Fino Paid §. Cosls &
weong lane
35 Disabeyed TRATTIC  [J Past middis L'!Mlddh: of []Nol reached Licenes Action
E :ll(.‘-l:: (:'Ih.n light ntereaction inlorsection interseclion
m re ] Co
TG_: Disobeyed SYOP 8IGH (] Wrong place [ Walk spoad [7] Faster OFFICER'S NOTES FOR mmma m URT
< | Improper PASSING [3 At interzection {JCut In DWmnq side Pleass note lacts and circumsiances in additlon to those checked oa
3 ND o 1woen puvomvnl t
LANE USAGE Tmmc O On.right D()n hat face of complaint
a D Slmddllnq {J Wrong lane [JOn curve
OTHER VIOLATIONS (describo) N
TH VIOLAYION OF Db (tlatuls) (erdinance) in wah care made and provided,
PARKING: Metos No...__._DmeduthoMNbdeDouhhwmw :
) Otbor pavking violat
SLIPPERY u-l- CAUSED n:nson D4 ACCIDENT
E% PAVINIHY ’ g EP:? v [Pet, ] Vehich VYEHICLE DEFECTS
O intenaction
-§‘> DARENTSS {gﬂmhl g :wi;l Anlvn Esrvice Brake
Fu JUST M.39ED t2d ea Parking Brako
82 OTHTR TRAXTIC Go ACCIDENT 8%"‘;‘;‘; 9
7| rresove Pserng Do tat Ron oft Rosthary Headlighta
g ] Sant Dirsction Hit Fixed Objat Tail Lighte_
&1 ARCAT  Obuleey O indutdd  OSesd  ) Relalld (] Rwad .
HICHWAY TYPE:  [DJ2hme  [I3hme 8l [36 fies ¢hvided Stop Lights -
mmlam FTURTIOR n'mm 'nun' AE FAS JUST lum m'_uommu: Windshield Wipsr.
GROUNDS BELIEVE, AND [LIEVE, THAT THE Horn
ABOVE couMn-rm THE rn:mu: tummu SET FORTH, CON‘IH.AI\Y ro LAw.
SWORN TO AND SUBSCRIBLD BEFORE ME Tued
THIB.__DAY OF, [} BE—— (8ignature cmd ldentilication of Otber
oflicer of olber compluinast)
{Nama and Title)
COURT APPEARANCE: . DAY OF, 1% AT W
ADDRISS OF COURT,
Prepared by American Ber Associalior Trafiz Conrl Program
(rrONT) (RevERSE)
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Appendix

REPORT OF CONVICTION

E. 1.

c. Report of Conviction

REPORT OF CONVICTION

UNIFORM TRAFFIC TICEET AND COMPLAINT

CASE No, DICKET No. PAGE Ho.
STATE OF No
COUNTY OF 83, s
CITY OF Abstract of Court Record for
+ 1N THE COURT OF State Licensing Auathority
THE UNDEASIGNLD, BEING DULY EWORN, UPOH HIS DATH DEFOSES AND SAVS:
ON THE DAY OF. 19 AY. B,
v
RAME.
{Please Prinl
EYRELT.
€Y - STATE.
BIRTH DATE . RACE. __ _ BEX wT HY.
OP, LIC. NO DID UNLAWYULLY (PARK) (OPERATE
VIM. LIC. KO ETATE YEAR
MALE BODY TYPE CoLOR

UPOW A PUBLIC RIGHWAY, HAMEILY AT (LOCATION)

];é.;énm TH_THE Cii¥, COUNTY AND BTATE uomnm AND DID THER
D THERE COMMIT THE FOLLOWING OFFENSE:

SPLEDING {over Uwmit) [ $10 m.p.h, QS mph, Qoves 1S mph

{—  m.ph tn__m.p.h. ¥one)
Improper LEFT TURN [ No signal

fmproper RIGHT TURH [J No slgnal

D Cutcorner (O Fro
wronv lane
[a] |n|u wmnq D Fiom
wrong lane

gn Dlnh-lod TRAFFIC (QPostrmiddle (] Mldd’o of ([ Notrecched
3IGHAL (When Lighd intersection intese iclion intersecuon
turaed red)
§ Diseheoyed §TOP 8IGH (] Wroag place [J Walk speed [] Fanter
«{ lmaproper PASSING O At intersection T3 Cut In [ Wrong eide
B D =} Baiweon of pavement
a LANE USAGE Tratike . On right OCa hul

Lano
0 gheadling
OTHER VIOLATIONS (describa)

{3 Wrong fane O On curve

TH VIOLATION OF (ha (fatuir) (erdinance) In sh case made ond provided,
PARKING: Muter No.._______DOVMmeDhohlbluduu(jDouMopaMuq
{0 Other parking violatl d: )

[0 CAUBED PTHEOH [N ACCIDENY
sLIPPERY ree TO DODGE
g| pAvEMINT Pedabrin DOPes. ) Verleha
5 NlaH Drisw intuuction
22| panxnrss l Feg Right Angle
i cm o REMme Do,
i]
OTHER TRANTIC it B Rexs end
PRESENT Pedestrien Res of Readusy
. Sama Dirstikn Hl Fiaed Object
&1 AREAI  [Doutkws O Induridel 8ot [J Raldential D Rest

HIGHWAY TYPE: D2 lsne O3 s 04w 04 larm divlded

£ UNDERSIGNED FURTHER BTATES THAT (/€ HAS TUST AND REAEONABLE
chlJNDl 7O BLLIEVE. AND DOES BELIEVE THAT THE PERSON NAMED
ABOVE COMMITTED THE OFFENSE HERELN 8£¢ FORTH. CONTRARY TO LAV,

GWORN TO AND BUBSBCRIBED BEFORE ME
YHIZ__DAY OF. ) !

(3ignature and Wenilhcat

officer o other gomplalaunl)

{Hama and Title)
COURYT APPEARANCE:____DAY OF.

ADDADIS OF COURT

10 AT. 34,

Preparod by Americen Bar Association Trafiic Court Progrem

“ABSTRACT OF CdUR’l' RECORD FOR STATE LICIWSING AUTHORRT™

Docket No. Page No
COURT ACTION AND OTHER ORDERS

Case No
Date

The within complaint hos bsen examined and there is
probable cause for fillng the same. Leave 1a horeby’
granled to file the complaint, Complaint Filed.

Ball fixed at & or cosh deposil of &mam—n

Signature of parson giving ball

Signature of person laking bail

Fina or bail, bond forfefiad In the amount of 8
recoived as required by couri schedule,

Signature of Clark

to. R

Warrant lasued

Warrant lssued
Trial by Court (Jury) Plea

Defendant Arralgned..—___Walves Tria! by Juryeeo
Finding by Court
Findlng by Jury.
The Courl, therofore, ontora followlng ordes:

Fined $

Jatfed days in.

Probalion

Firat Offenzo Writlen Warning

Traffic School

Driver Liconss ded for. ~daya

As provided by l.ac:w, 1 horaby cariify that the information
on lhis ticket Js a lrue abstract of tho rocard of thia coun

or bureau in this ease.

Sigquature of Judge or Clerk
Appoal Bond of & Flied for.
Appaal to. Loury

(FRONT)

(REVERSE)
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Appendix E.

1,

d. Summons

SUMMONS

SUMMONS ,
UNIFORM TRAFFIC TICKET AND COMPLAINT
CRER Mo.. _DOCEE? He. . 7.1 3 2V,
BTAYE OF I U
COUNTY OF 84, o
CITY OF SUMMONS

e . CO
YOU ARE HLNEDY sumuounﬁ %O APPEAR. PERSONALLY DIFORE HHE
0T TE AHawin rOR THE FOLLOWING OFF INSE

OH THE._.. . DAY OF. [ W AY. 3.,
HAME .

] (Plsase Pring

BYRELT.
CITY - BTATE
BIMTH DATE e BACE e BT wT. .

OP. LIC. NO DID UNLAWFULLY (PARE) (OPERATE
VER LIC. HO BVATR VEAR e
MAKE. . . _ BODY TYPE . COLOR
UPOM R PUALIC MIGHWAY, RAMILY AY (LOCATIOR).—.

YOCRTID M TiE CITY, COURTY AND RTATE AFORCAAID AWD DID ¥HER
AND THLREZ COMMIT THE FOLLOWMG OFTENSE:
SPEIDING (over Umll) [J5>10 mp.h. Q15 mph, Qover 13 mph

{e— mph In e m.ph zone)
lmproper LIFT TUHN [] Nosignal O Cutcomer {JFrom

wrong lane
leapioper RIGHY TURN [J No slgnal [»] lmn wrong [JFrom

wrong lane

] Dtuhllnd TRAFFIC [Pasimiddie [J Mlddl- of [JNot reached

" {(When Light interssclioa interseciion  intersectwon

i turned red)

‘ Diseboyed 8TOP BIGN [J Wrong place [J Walk epoed [1Faster

< Improper PAESING (m] Al interpecilon {J Cut in ] Weong side

3 AH o Between of pavement
a LANE USAGE Tvamc 3 On rlsht O On hut

o053 Snadd’llnv O Wrong lene O On cutva

OTHER VIOLATIONS (d ibe).

W VIOLATION OF U (satvia) (erdinaree) In tuch cawe made kel grovided.

PARRING) Motss Koo e ) Ovesitime ) Proniited area[] Deuble paldog
[ Otse parkiag viclatica (describe)
SLIPPERY ml- CAUSYD PERSON 1N ACCIDENY
_g PAVEMLNY ! ﬁ m'zc;a‘:‘:::: OPd. O Varigle
3 Nmkl Driver 135 Intersaction
> | DARENESS g O Righ Angta
s . JUBT MISSED DHud e
a | omen rrre o RCCIDENT S onmea
] § | PRESONT Nduhlm 0 e fect Ran o4 Roadwsy
= $a2q Directlen Hit Fiard Objact
S| ARLAr  Deuvien O isdotrid  (Jtheol  [JRaléstil D) Rl
HIGHWRY TYPE) 2 e D3 041 0O 8 hama diided

YOQU ARE NOTIFIED THAT THE OFTICER WHOSE EIGNATUT(E APPEARS
au.ow WILL FILE A SWORN COMPLAINT U, THIS COURT CHARGING YOU
WITH THE OFTENSE SET FORTH ABOVE,

(Signatare and idenilication of officerf
ROTICE YO VIOLATORy READ BACK OF THIS SUMMONS CARETULLY, BRING
BAONS H YOU,
COURY APPEARARCE: . DAY OF e 30 RT . M,

BYDAESS OF COURY.

Propared by American Bav Asscelatlon Trafic Couri Program

READ CAREFULLY

(Note: In the spacs below insert information which will inform the
violator of hie righta as a2 defendant oz the procedure to ba followed with
vespect to payment of fines in those Instences whero & plen of gullty mey
he entered without personal appearance in court.)

NOTICE

THE COURT WILL ISSUE A WARRANT FOR THE ARREST OF ANY
DEFENDANT WHO 1S A RESIDENT OF THIS STATE AND WHO HAS
FAILED TO APPEAR TO ANSWER A TRAFFIC SUMMONS DULY
SERVED UPON HIM AND UPON WHICH A COMPLAINT HAS BEEN
FILED,

THE LICENSING AUTHORITY. WILL REVOKE THE DRIVING
PRIVILEGE IN THIS STATE OF ALL OUT-OF.STATE DEFENDANTS
WHO FAIL TO APPEAR WHEN DULY SUMMONED, AND WILL
ALSO REQUEST THE LICENSING AUTHORITY OF THE STATE
WHERE THE DEFENDANT RECEIVED lIIS LICENSE TO DRIVE,
TO REVOKE DEFENDANT'S LICENSE,

APPEARANCE, PLEA OF GUILTY AND WAIVER

1, the undersigned, do hereby enter my appeavance on the complaint ef
the offense charged on other side of this summons, X have Lesn Informed
of my right to a trial, that my signature o this plea of guilty will have the.
same force and effect as a judgment ol ocourt, and that 1his record will be
gent to the Licensing Authority of this State (or of tho State where I received
my license to drive}. 1 do hereby PLEAD GUILTY to sdid offenss e
charged, WAIVE my right te s HEARING by the court, axd agres 1o pay
the penally prescribed for my offenco,

(Defordant’s neme)

(Address)

{Driver’s Licence No,)

(FroNT)

(REVERSE)
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Appendix E.

Model Traffic Ticket

2. New York Ticket and Complaint

a. Complaint

INFORMATION

PARKING B STATE ADM. ADJ. BUR, CRIMINAL
VIOLATIONS ( W ( ( COURY -
BUREAU , .

PRINT ALL ENTRIES ¢« USE BALL POINT PEN « PRESS HARD 44353

COPY OF NOTICE OF VIOLATION
COMPLAINT

THE PEQOPLE OF THE STATE OF NEW YORK—VS§—

VGOID

LASY NAME FIRST NAME INITIAL
STREEY ADDRESS ___,
CITY {as shown on licensa) STATE ZiP NO.
LICENSE OR IDENTIFICATION NUMBER
Faise statements made hereln are punishable as a ciass A misdemeanor pur- STATE TYPE OF LICENSE |DATE EXPIRES| SEX | DATE OF BIRTH | OPERATOR
suant to section 210.45 of the penal law. Affirmed under penalty of perjury. MO. g DAY ) ¥R [ OWNS VEHICLE
Jves [Juo
THE OPERATOR OR REGISTERED OWNER OF VEHICLE DESCRIBED BELOW
P PLATE TYPE STATE DATE EXPIRES
Date Signature k no. ve.
i
ﬂ‘_E_A_ YEAR AND MAKE OF VEHICLE COLOR 800Y TYPE
Defendant pleads Gulity Not Gulity THE PERSON DESCRIBED ABOVE IS CHARGED AS FOLLOWS
PLACE OF OCCURRENCE PRECINCY OF
OCCURRENCE
Date Judge _
COUNTY OATE TIME IN VIOLATION OF
CJan
ADJOURNMENTS [lpmlsection SUBD. OF
e TRAFFIC VEHICLE AHD [ADMINISTRATIVE)| OTHER LAW
REGULATIONS TRAFFIC LAW CODE
. CJ —]
S PARKING CODE {PARKING METER HO. r::;;::'n
2
W TRAFFIC INFRACTION QISDBEY TRAFFIC CONTROL DEVICE
3 SPEEDING HPH i¥ MPH IQHE SIGHAL SIGM PAVEMEHT MAAKR
cJ [
; DESCRIPTION OF TRAFFIC INFRACTION IF NOT SHOWN ABOVE
TRIAL
Defendant trled and found Gulity Not Gulity @ OTHER OFFENSE (INCLUDING TRAFFIC MISDEMEANOR)
Date Judge
SENTENCE
OTHER

Fined $______ or In default of payment Imprlsonnent for ___ days.

Imprisonment for a term of

Date Judge

CASH REGISTER IMPRINT

(Reverse)

SCHEDULED FINE 310 $15 $25 $35

L1 O3 00 Bs

IF CRIMINAL COURT SUMMONS PARY
IHDICATE PAFPT [

Tcoumv

{23 OR MORE DAYS AFTER DAYE ISSUED '™
AT P

THE PERHSON DESCRIBED ABOVE
IS SUMMONED TO APPEAR AT;

LOCATED AT

DATE OF APPEARANCE

DAY OF 19

FALST STATEMENTS WADE HENDIN ARE PUNISHABLE AS & CLASS A MISOFMEANOR PURSUANT 10 STCUIDR 210,43 OF TNE PEBAL LAW
L PEYSBUALLY ORSEAYED THE COMMISSION OF Tl OFFENSE CNARGED ABOVE
9sEgnst

AFFIRMED UNDEW SENALTY OF PUBJURY ON DATE OF

S5QUAD COMMAND

RANK/SIGNATURE DF COMPLAINANT

TAX REGISTRY NO. AGEHNCY

I

’ COMPLAINANT’'S NAME (PRINTED}

(Front)

-185-



Appendix E.2. b.

e

AR o

wese -

CRIMINAL COURT — CITY OF NEW YORK

Fallure to comply with these instructions may result In the Issuance of
& warrant for your arrest.

TOPLEAD GUILTY

Ay Malt:
If a specific fine |s NOT designated on the tace of this summons you
may NOT d)lead gquY by mall and a Pursonal appearance will be
necessary. Consult the instructions under *“in Person’ below.
If a specific fine Is designated on tha face of this summons then, within
ten days after recelpt of this summons, complexe the PLEA FORM
below checking the “Gullty’* box therein and mall the specified flne
together with this summons to the Court and location specified on the
face of this summons, Make your check or .money order payabie to the
Criminal Court. DO NOT MAIL CASH.

in Person:

On the date and time set for a‘rpearance you MUST appear In person or

by counsel at the Court and location ‘specified-on the- face of this

Summons. .

For New York licensaes: If a traffic offense Is charged, your Record of

Sonvlctlons (Part 2 of your Driver’s License) must be presented at that
me.

TO PLEAD NOT GUILTY
By Maii:

Within 48 hours after recelpt of thls summons complete the PLEA FORM
below checklngjthe “Not Gulity’ box therein, and mail this summons
to tha NOT GUILTY UNIT at the Court ard location speclfied on the
face of this summons. The Court wlil then notity you by mail of the
date to appear for trial.

in Person:

Ap{:ear in person or by counsel on the date Ind time set for appearance
at the Court and location specitied on the face of this Summons. A

sacond court appearance will then be requirdd at a later date for trial.

UPON APPEARING FOR ARRAIGNMENT - YOU HAVE THE BRIGHT:

To the aid of counsal at your arralgnment and at every subsaquent state
ef tha action,
To an adiournment for the purpose of obtaining counsel,

To have counsel assignad by the Court if you are financially unabia to
obtain counsa! except If you are charged with a traffic infraction only.

To have a supporting deposition filad as provided in section 100.25 ef
the Criminal Procedura Law_when the accusatory Instrument filed
against you {s a Simpilfied Trafiic Information.

iF TRAFFIC OFFENSE OTHER THAN PARKING OR JAYWALKING IS CHARGED:
A plea of guilty to thischargeis equivalent to a convic-
tion after trial. lf you are convictea, not only will you
be liable to a penclty, but in addition your license to
drive a molor vehicle or motor cycle, and your cer-

Summons—Criminal Court

Lo . - ~iny - 7y
PARKING : STATE ADM. ADJ. BUR, | CRIMINAL

VIOLATIONS g W i - COURT
BUREAU ( i (

PRINT ALL ENTRIES » USE BALL POINT PEN'e PRESS HARD 44151

SUMMONS
THE PEOPLE OF THE STATE OF NEW YORK~VS-—

voID

LAST NAME FIRST NAME INITIAL
" STREET ADDRESS
STATE ZiP NO.

CITY (a3 shown on license)

LICENSE OR iDENTIFICATION NUMBER

LTI

S

STATE TYPE OF LICENSE JDATE EXPIRES E OF BIRIH | OPERATOR
MO. , OAY , YR, | OWHS VEHICLE
[Qres [Jwo

THE OPERATOR OR REGISTERED OWNER OF VEHICLE DESCRIBED BELOW

3 PLATE TYPE STATE | DATE EXPIRES
L o Mo. YR.
A .
Y
E

YEAR AND MAKE OF VEHICLE CoLOR BODY TYPE

THE PERSON DESCRIBED ABOVE IS CHARGED AS FOLLOWS

PLACE OF DCCURRENCE PRECINCY OF
. OCCURRENCE
COUNTY QATE TIHE iN VIOLATION OF
AM
SPH SECTION SUBD, QF
TRAFFIC VENICLE AND DMINISTRATI 3
REGULATIONS YRAFRIE SNV ] MR TIVE[OTHER LAW
J ] 1

|

OFFENSE

FOLLOW INSTRUCTIONS ON REVERSE SIDE

$35 OTHER

e . \ R s . R SCHEDULED FINE $10 $15 $25
jificate of regisiration, if any, are subject to suspension : - : 1 OO0 OO s
and revocation as prescribad by law. TR RTRAL FE R IPo0e b P S0Eas BT e

DO NOT DETACH. SUBMIT ENTIRE SUMMONS. oc' {ToftheciTv o Y _ . |

PLEA FORM LOCATED AT s Foumv

| hereby plead OeuiLty [Ow~oTtauiLyy DATE OF APPEARANCE : :
NAME (Print) - DAY OF T T T e A 9 A.M.
ADDRESS ’ RANK/SIGNATURE OF COMPLAINANT 30UAD COMMAND’
ciTy STATE ZIP NO, CORPLAINANT'S NAME (PRINTED) TAX REGIST’RV Ko, AGEN‘CV
SIGNATURE DATE ] ] I l l

(Reverse)

. .- CRIMINALCOURT -

(Front)
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Appendix E. 2 c. Summons-Department of Motor Vehicles-
Administrative Adjudication Bureau

DEPARTMENT OF MOTOR VEHICLES —
ADMINISTRATIVE ADJUDICATION BUREAU

TO PLEAD GUILTY
e Read Notice printed in red on face of this Summons.
o See Fine Schedule below to determine amount of your fine.
o Complete the Plea Form balow and check "Guilty" box.

e Mail your check or money order In the appropriate amount, payabie to
Department of Motor Vehictes, Within 10 daysitogether with this
summons and your Record of Convictions (Part 2 of your Driver's
Licensa) to the Malling Address below. DO NOT SEND CASH.

e Bring this Summons and your Record of Cotvictions (Part 2 of your
Driver's ticense) to any of the hearlng offic¢ locations listed below, on

or before date of appearance.
FINE SCHEDULE FOR GUILTY PLEAS
SPEEDING fnspection or Equipment Violation $15
1 - 14 MPH over limit $25 All Other Offenses $25
15 - 24 MPH over {imit $35
25 MPH or more over Iimit - personal appearance required.

TO PLEAD GUILTY WITH EXPLANATION

s Read notice printed In red on face of this Summons.

e Bring this Summons and your Record of Convictions (Part 2 of your
Driver's License) to any of the hearing office locations listed below, on or

before date of appearance.
TJOPLEAD NOQT GUILTY

s Comptlete the Plea Form betow and check “Not Guilty'' box.

eSend this Summons to the Malling Address betow ¥ithin 10 days.

oA
s Enter your ‘‘Not Gulity' plea in person within 10 dayss: any of the
hearing office locations tisted beiow.
s Your hearing will be on the Date of Appearanc and at the time indlcated
on the face of this Summons, at the hearing o:fice iocation In the county
In which the Summons was Issued.

7 T .

HEARING OFFICE LOCATIONS:
Brooklyn Manhattan

Bronx
2455 Sedgwick Ave. 350 Livingston St. 50 East 26th S5t.
Queens Richmond

1 Lefrak City Plaza 60 Bay Street
(Junction Bivd. & Long iIsland Expressway)
Daytime hours are Monday through Friday B:30 A.M. to 4:00 P.M.

Evening hours are Thursday 4:00 P.M. to 7:30 P.M.

MAILING ADDRESS
Administrative Adjudication - Plea Unit
Department of Motor Vehicles

The South Mall
Albany, New York 12228

it G Y e L TB emDW . 2R e Al
; L TEy : .
| AI éb\ﬁ"s}:xUONs ( V4 ( ( @ LOUUM
PRINT ALL ENTRIES o USE BALL POINT PEN ¢ PRESS HARD 44353

g

SUMMONS
THE PEOPLE OF THE STATE OF NEW YORK-VS~

VOID

LAST NAME FIRST NAME INITIAL

STREET ADDRESS

CITY (as shown on licansa) STATE ZIP NO.

LICENSE OR IDENTIFICATION NUMBER

IINEREERENR NN NERERD

STATE TYPE OF LICENSE | DATE EXPIRES} SEX DATE OF BIRTH QPERATO
HO. , DAY , YR, OWNS VEHICLE
[Jves [Qne

THE OPERATOR OR REGISTERED OWNER OF VEHICLE DESCRIBED BELOW
PLATE TYPE STATE | DATE EXPIRES
va.

MO,

L

YEAR AND MAKRE OF VEHICLE COLOR 80DY TYPE

THE PERSON DESCRIBED ABOVE IS CHARGED AS FOLLOWS

PLACE OF OCCURRENCE PRECINCT OF
) OCCURRENCE

COUNTY DATE TIMEDA (N VIOLATION OF
M
OewulsecTion 5UBD. ) oF
ND DMINISTRATIVE
IS TR OTHER LAW

IF YOU FAIL TO ANSWER THIS SUMMONS BY THE DATE OF
APPEARANCE, YOUR LICENSE WILL BE SUSPENDED.

W TRAFFIC INFRACTION DISOBEY TRAFFIC CONTROL DEVICE
SPEEDING HPH IN MPH TONE SIGNAL SIGN PAVEMENT MARK

I I

DESCRIPTION OF TRAFFIC INFRACTION tF NOT SHOWN ABOVE

A plea ofguilty to this chargeis equivalent to a convie-
tion after trial. If you are convicted, not only will you
be liable to o penalty, but in oddition your license to
drive a motor vehicle or motor cycle, and your cer-
tificate of registration, if any, are subject to suspension
ond revocation as prescribed by law, i

Rules anhd regulations of the Administrative AdjJdication Bureau may be

The person described above Is summoned to appear at
N.Y.S. - DEPARTMENT OF MOTOR VEHIC S
ADMINISTRATIVE ADJUDICATION BUREAU

Located in the County where the summons was issued.

OFFICE ADDRESSES ON REVERSE,

inspected at any of the above offices. DATE OF APPEARANCE
At
PLEA FORM DO NOT DETACH OAY OF ‘o AT oM
1, the undersigned, plead D GUILTY D NOT GUILTY :moiensgsn:trvv gg PERVJEJ‘;V':;: on'z o'rs%)lro:e:;c,m FPENSE CRARGED RBOVE, ATFIRRED
NAME (Print) RANK/SIGNATURE OF COMPLAINANT SOUAD COMMAND
ADDAESS COMPLAINANT'S HAME (PRINTED! TAX REGISTRY NO. KGENCY
ity STATE 21P NO, , 1 } J - [
FOLLOW INSTRUCTIONS ON REVERSE SIDE
SIGNATUHRE DATE
N.V.S. DEPT. OF MOTOR VEHICLES W ADMINISTRATIVE ADJUDICATION BUR,
(Reverse) (Front)
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Summons-Notice of Violation-
Parking Violations Bureau

d.
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Appendix E.

3.
a. Complaint
i -
[ [ N
BAIL FIXED - ADJOURNMENTS
: T '
DATE - . TO. REASON_ __.. . __
AMOUNT 8o o :o- SN PR =

(BLGNATURE PERSON GIVING BAIL)

(BIGHATURE FERSON TAKING BALL)

IO . REASON_.___

) {BIGNATURE OF CLERK OR JUDGE)

1 : 1
VIOLATIONS BUREAU

APPEAL

DATE FILED

DATE O — e
FINE & R AMT. OF BOND § o __,
CO8TS § - . . - | APPEAL COURT
— {BIGNATURE OF CLERX) (SIGNATURE OF CLERK OR JUDGE)
COURT ACTION - . -
BAIL FORFEITURE: AMOUNT §
Ct
(DAYTE) (BIGNATYRE OF JUDGE)
PLEA . FINDING _ ) -
SENTENCE: FINE § — - COSTS $_ ‘l —
o LJALL . 'DAYS
DR. LICENSE REVOKED —~— DAYS
OTHER ' . A
{DATE) {BIGNATURE OF JUDGE)

(WITNESSES, TESTIMONY,

JUDGE'S NOTES, AEI‘C.)

Model Traffic Ticket

Hudson County, New Jersey, Ticket and Compleaint

HUDSON COUNTY DISTRICT COURT
Criminal Port

HUDSOK COUNTY

C 22507

BOCKEY No.—____.__ REG. He. POLl cE

COMBLAINT THE UNDERSIGNED CERTIFIES THAT:
MONTH j DAY ’ VEAR l HOUR
» . TN
NAME  FIRST  (PLEASE PRINT) INITIAL LAST
ADDRESS
vy ! BTATE ‘ TELEPHONEK HO,

H t

e i (LI TP T T T T ETTITT0
DATE OF MO. 'VzAR, :vnng' SEX wucmrg’ HEIGHT , STATE , EXP. DATE
BINTH 2 2

EMPLOYERE NAME

- BUSINESS ADDRESS
DID UNLAWFULLY (PARK) (OPERATE) A
MAKE OF VEHICLE VEAR ' BODY TYPE , CoLoR
LICENBE PLATE RO, BTATE ' EXP, DATE

LOCATIOM: 9TREET HUNICIPALITY

AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENBE(B)

(7] Passing on curve

3

g D BPEEDING ___ —_— MPHIN M.P.H, ZONE
ﬁ D CARELESS DRIVING D RECKLESS DRIVING
<

k]

g (Descrisg N WORDS)

8 DISREGARD OF INPROPER OPERATION BY

§ O Traftic signa) {3 Stop sign {7 Improper turn {7} Passing on grade
! {0 Officer's signal {7 Yield sign 7] Wol heeping right [} Crossing center fine
™S

OTHER VIOLATION (DEschiBe IN WORDS)

BTATUEL: .
SEC.

R, 8,

ORDINANCE KO,

PARKING: (] OVERTIME - METER NO. — C] STREET CLEANING

L

(O pouste D PROHIBITED AREA
(] orHer (DEsCRIBE,

BTATUTE:

R, 8, _ ORDINANCE NO, .. BEC.

(Reverse)

-159~

THE UNDERSIGNED- FURTHER BTATES THAT HE MAB JUST AND REASDNABLE
GROUNDS TO BELIEVE. AND DOES BELIEVE THAT THE PERSON NAMED ABDVE
COMHITTED THE OFFENBE(S) HEREIN SET FORTH, CONTRARY TO LAW,

(DATE) (BIGNATURE OF COMPLAIMANT)

IDENTIFICATION
COURT APPEARANCE REQUIRED (7]

COURT APPEARANCE

AY 9:00 A M.

ADDRESS OF COURY: 885 NEWARK AVE,, JERSEY CITY, N. J,

PERSONAL INJURY PROPERTY DAMAGE
ROTICE: If you intend to plead not guilty and to contest the charge specified in this summons,
at least 3 days prior to the date fixed for your appearante in court, you must notify the elerk,
whose address and telephone number is shown on the summons, of your intention. . If you fail to
20 nolify the clerk it may be necescary for you to make two eourt appearantes.

@‘9#0“ APPROVED MAY t. 106898)
COMPLAINT

(Front)




Appendix E. 3. b. Police Record

DISPOSITION OF CASE -

ADJOURNMENTS: (Dates)

0 REASON

[ CASH [ BOND

BAIL; -AMOUNT §

POSTED WITH

(Neme end Title)

[] FORFEITURE: AMOUNT § DATE

BASPOSITION DATE

BY: [ COURT OR [ VIOL. BUR

PLEA FINDING
SENTENCE: FINE $ €OSTS $
JAIL DAYS

D&. LICENSE REVOKED

OTHER
OFFICER'S COMMENTS
{See Instruciions on Caver)
/ITNESSES: (Name ond Address) sl::;OENA 1SSVED

0

(Reverse)

N\

C e meet

N4 I '
C 2 2 5 () ’Z HUDSON Cg?N'TY .D:’STRICT COURT
rimina art
BOCKEY No REG. N HUDSON COUNTY
POLICE
POLICE RECORD THE UNDERSIGNED CERTIFIES THAT:

MONTH | DAY I YEAR Inoun

. — M.
MAME  FIRST  (PLEASEZ PRINT) INITIAL LAST
ADDRESS
Ty I STATE TELEPHONE NO,
i | [ ] [ ]
LG, NO.

HEIGHT l STATE l EXP. DATE

YEAR i EYES D |

2 9EX I WESGHT 2
2
2

°
9
3

BIRTH

]
DAYE OF MO. ,
M

EMPLOYERS NAMEZ N
BUBINESS ADDRESS . ) R
T 51D UNLAWFULLY (PARK) (OPERATE) A ‘
MAKE OF VEKICLE l YEAR l BODY TYPE ’ coLoR
LICENSE PLATE NO. l GTATE I EXP. DATE

LOCATION: STREEY MUNICIPALITY

AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE(S)

M.P.H. ZONE

“
|0 spezomne ——— MPHIN ——
‘% § (] CARELESS DRIVING ] RECKLESS DRIVING
<«

k]

g (DescriBE IN WORDS)

'g DISREGARD OF IMPROPER OFERATION BY

§ Traffie signa! a Stop sign O Improper furn a Passing on grada
=2 v . N 0 . . N
é’ M Officer’s signal O Yiald sign O Mot keeping right M Crossing center tine

m] Passing on curve

OTHER VIOLATIOMN (DEBCRIBE IN WORDS}

STATUTEE:
R, 8. ORDINANCE NO, 8EC.
PARKING: (] OVERTIME - METER MO, — - — D BTREET CLEANING
pousL
o sLe D PROHIBITED AREA
(0 OTHER (DESCRIBE)
BTATUTE:
R. 8. ORDINANCE NO. . SEC.
¥ HE HWAS JUST AND REASONASLE

THEZ UNDERSIGNED FURTHER STATES THA
GROUNDS TO BEL!EVE, AND DOES BELIEVE THAT THE PERSON NAMED ABOVE

COMMITTED THE OFFENSE(S) HEREIN ZET FORTH. CONTRARY TO LAW.

(DaATE) (SIGNATURE OF COMPLAINANT)

IDENTIFICATION
, COURT APPEARANCE REQUIRED (]
DAY OF e 187

AT 9:00 A. M.

COURT APPEARANCE

ADDRESS OF COURT: 898 NEWARK AVE., JERSEY CITY, N. J.
PROPERTY DAMAGE

HOTICE: If you intend to plead not guilty and to contest the charge specified in this summons,
at least 3 days prior to the date fixed for your appearance in court, you must notify the tlerk,
whose address and telephone number is shown on the summons. of your intention, If you fail to
so notify the clerk it may he necestary for you to make two cour! appearances.

PERSONAL INJURY

19 FormM APPROVED MAY 1. 1965)

POLICE RECORD

~190~ (Front)




Appendix E. 3c. Officer's Copy

DISPOSITIONR OF CASE

ADJQURNMENTS: (Dates)
R+ HEASOMN .

TO REASON

BAIL; AMOUNY § [J CAsSH [] BOND

YOSTED WITH
(Name ond Title)

[7] FORFEITURE: AMOUNT $ DATE

HSPOSITION DATE BY: [7] COURT OR ] VIOL, BUR.

'LEA FINDING
JENTENCE: PINE $ COSTS §
JAIL DAYS

DAYS

DR LICEMSE REVOKED

OTHER

OFFICER’S COMMERNTS

{See instructions on Cover)

SUBPOENA ISSUED
/ITNESSES: (Nome and Address) YES NO

a 0

(Reverse)

C ’ 2 2 5 O 7 HUDSON COUNTY DISTRICT COURY
Criminal Part
HUDSON COUNTY

— HREG. No.__.. pnucE
OFFICER'S COPY THE UNDERSIGNED CERTIFIES THAT:

| DAY ' YEAR l HOUR

BOCKET No.

MONTH

NAME FIR8T (PLEASE PRINT) INITIAL LAST

ADDRESY9

ciTY I STATE TELEPHONE NO,

[T T T 11T 11T1]

SEX | WEIGHT g | HEIGHT ' STATE I EXP. DATE
2
]

pRIVER I I' l l

Lic. NO.

DATE OF MO.
BIRTH

EMPLOYERS '.JAMZ

! YEAR l EVESY |
o
2

BUBINESS ADDREBS

DID UNLAWFULLY (PARK) (OPERATE) A
MAKE OF VEHICLE | YEAR | BODY TYPE I © COLOR

LICENSE PLATHE NO. ‘ STATE ' EXP, DATE

LOCATION: STREETY MUNICIPALITY

ANO OID THEN AND THERE COMMIT THE FOLLOWING OFFENSE(S)

M.P.H. ZONE

(3 SPEEDING —______  MPH IN
(3 RECKLESS DRIVING

[J CARELESS DRIVING

(DESCRIBE IN WORDS)
{MPROPER OPERATION BY

DISREGARD OF
] Traffic signal {3 stonsian {3 Improper turn [ Passing on grade
O Officer's signal [T Yield sign O Not keeping right ] Crossing center fine
] Passing on turve

Frequent Causes of Accidents

OTHER VIOLATION (DescrIBE IN WORDS)

SEC.

STATUTRE:
R, 8. ORDINANCE NO.

PARKING: (] OVERTIME . METER NO. f— D BTREET CLEANING
0 Douse D PROHIBITED AREA

[0 OTHer (ogscRibE;

STATUTE:
R, 8. ORDINANCE NO. ___ SEC,
THE UNDERSIGNED FURTHER STATES THAT HE HAS JUST AND REASONABLE
GROUNDS TO BELIEVE, AND DOES BLLIEVE THAT THE PERSON NAMED ABOVE

COMMITTED THE OFFENSE(S8) HEREIN SET FORTH, CONTRARY TO LAW.

(DATE) - (SICNATURE OF COMPLAINANT)

EDENTIFICATION
COURT APPEARANCE REQUIRED [

. DAY OF 187,

COURT APPEARANCE

AT :00 A. M.

ADDRESS OF COURT: 893 NEWARK AVE,, JERSEY CITY, N. J.

PEZASONAL INJURY PROPERTY DAMAGE
HOTICE: 11 you intend to plead nat guilty and to contest the charge apecified in this summons,
at least 3 days priov to the date fixed for your appearance in court, yau must notify the clerk,
whose address and telephone number is shawn on the summons, of your intention, If you fail to
so nolify the clerk it may be necessiry for you to make two court appearances.

@o‘g(Fonu APPROVED MAY 1. 1988)

OFFICER'S COPY

-191- (Front)




Appendix E. 3 d.

READ CAREFULLY

g o
COURY APPEARANCE REQUIRED

W the other side of this Summons Is checked ot the botiom “Court
Appearonce Required”’, you musi appear ln Court af the time and place
ndicated.

W this Summons b not checked “Court Appearance Required”, you
mvst ol oppeny In couwrt ar lndleated th :

@. You with to contest the charpe, call eount for appearance date.

b. the offense is not lisked on the Violatiens Bureau Sthedule.

PAYMENT THROUGH VIOLATIONS BUREAU

i you wish to plead guilty and waive your right fo a hearing in Court,
you may do so provided “Court Appsaronca Required” has not bean
chocked and provided also the offense is listed on the Violations Bureav
Schedule. You may talsphona the Violations Clerk to determine whether
the offense is on the Violations Bureav Schedule and the amount of the
ponalty. If the Violations Bureau is authorized to dispose of your offenss,
PRIOR TO THE DATE OF YOUR APPEARANCE IM COURT you should com-
plete in full the Appsarance, Plea and Waiver (1o below) and bring or
mail this Summons, together with payment in the amount of the pre-
scribed panally fo the Violations Bureau at the address indicated below.
IF PAYMENT IS MADE BY MAIL DO NOT SEND CASH; SEND CERTIFIED
CHECK OR MONEY ORDER ONLY PAYABLE TO THE HUDSON COUNTY
DISTRICT COURT, CRIMINAL PART. If payment Is recsived by the Viola-
tians Bureau after the appearance date, you may be asesssd additional
penalties and you moy be required to appear in court. (A recsipt will
be sent to you only if your payment is accompanied by a ssif-oddressed,
stamped envelope.)

VIOLATIONS BUREAU IS LOCATED AT 585 NEWARK AVE., JERSEY CITY, N. J.
OFFICE HOURS 8:30 a.m, to 4:30 p.m., AOOM G9. TELEPHONE 782-3737 —
EXTENSIONS: 402 - 403 - 404,

Gtop Bigns — Traffie Blgnalo — Red Light, Olce s Bigusl — §15, Fall to
Keep Right — 815, loading as to Spill — $26. Improper Turns — §15.
No Inapsction — $10. Nolsy Bufler §15. Trueking on Skyway, Blvd.
or Park — $25.

Heter — §5. All other Parking $10.

MOTICE
Supremo Courl les provide for eiminal contempt procsedings
agalngt percons alding In the improper dlspeshion of o troffie tleke?
and fer fallure to ehey a Summens. ‘
Per faliure to appeur In responss to this Summens or te pay the
prescribed fine and costs, & warrant may be lzsusd for your aresd
ond yeur driving privileges In Mew Jereey muy be revohsd.

APPEARANCHE, PLIA AND WAIVER
| hereby eafer my appsaranes on the comploint for the cffense
charged In this Summens, Walve my right 10 a court hearing, uad
Plead Gullty be the offense charged and ogres to pay the prosuibed
penalty. | know that a record of this convieon will bo sent fo the
Division of Moter Vehldes which lssued my ileense.

(Defendant’s Sgnature)

mwe | (L LTI TP T
Gy or Toun (M-Mds’:;

-192-

(Reverse)

Summons

+ o - F

HUDSON COUNTY DISTRICT COURT
Criminal Poart

HUDSON COUNTY
POLIGE

THE UNDERSIGNED CERTIFIES THAT:

C 22507

BOCKET Ne, . REG. Ne,

SUMMONS

MONTH DAY l YEAR l HOUR

— M.
SNAME  FIRST  (PLEASE PRINT} INITIAL LAST
ADDRESS
cITY I BTATE I TELEPHONE NO.
s |1 ]| T TP fTIrid
'l:|C~ NO., | "

GEX WEIGHT 3

EYES S |
gl o
2

a

HEIGHT I STATE l EXP. DATE

DATE OF MO.
BIRTH
EMPLOYERS NAME

l v:ml

éU!INESﬂ ADDRESS

DID UNLAWFULLY (PARK) (OPERATE) A

MAKE OF VEHICLE I YEAR , BOOY TYPE ‘ COLOR
LICENSE PLATE NO. | STATE ! EXP. DATE
MUNICIPALITY .

LOCATION: STRERT

AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE (5}

e MPH. IN o MPH ZONE

SPEEDING
[0 RECKLESS DRIVING

0
{0 CARELESS DRIVING

(DESCRIBE |IN WORDS)
JMPROPER OPERATION BY

DISREGARO OF

0. Stop sion
[ Yield sign

a Passing on grade

[ Improper turn
(] Cressing center line

O Hot keepinp right

O Trilfie sigrat
0
[J Passing on eurve

Officer's signal

Frequent Causes of Accidents

OTHER VIOLATION (DESCRIBE IN WORDS)

STATURE:

R, 8, ORDINANCE NO. SEC.

PARKING: {] OVERTIME . METER No. . - D STREET CLEANING
D DousLe D .PROHIBITED AREA

O OTHER (DESCRIBE:

STATUTE:
R. 8,

SEC,

ORDINANCE NO.

THE UNDERSIGNED FURTHER STATE®S THAT HE HAS JUST AND REASONABLE
GROUNDS TO BELIEVE, AND DOES BELIEVE THAT THE PERSON NAMED ABOVE
COMMITTED THE OFFENSE(8) HEREIN SET FORTH, CONTRARY TO LAW,

(DA¥E) (SIGNATURE OF COMPLAINANT)

{DENTIFICATION
COURT APPEARANCE REQUIRED (]

DAY OF

COURT APPEARANCE

AT 5:00 A M.

ADDRESS OF COURT: 598 NEWARK AVE., JERSEY CITY, N, J.

FROPERTY DAMAGE

specified in this summoas,
you must notify the clerk,
It you fail to

PERSONAL INJURY
HOTICE: If you intend to-plesd not guilly and to contest the charge
at feast 3 days prior to the date fixed for your appearance in court, s
whose address and telephone number is shown on the summons, of your intention.
50 notify the clerk it may %e necescary for you to make two court appearances.

SUMMONS @‘g(ronm APPROVED MAY 1. 196B)

(SEE OTHER SIDE)

(Front)




Appendix E. Model Traffic Ticket

4. TRAFFIC TICKET CONTROL RECORD

TRAFFIC COURT -- HUDSON COUNTY BOULEVARD POLICE DEPARTMENT

FormM 1

I'CKET No.

DATE ISSUED

NAMLE OF OFFICER

DATE TO
VIOLATOR

DISPOSITION OF TICKET

DOCKET

. DATE

15001
15002

15003

15004

15005

15006

15007

15008

15009
15010
15011

15012




Appendix F. Para-Judicial Method of Adjudication*

Used in the Recorder's Court of Detroit, Michigan,
this type of system consists of an independent traffic
court staffed by elected judges,who do not sit on other
courts, as well as appointed hearing officers called

‘"referees."

The judges possess full adjudicatory power to hear
all cases arising from violations of state codes or city
ordinances and review all decisions made by the referees.

On a rotating basis, referees are nominated by one judge,
each appointment subject to the other judges' approval.

All referees must be members of the bar and are not permitted
to conduct a private practice while sitting as a referee.
They are appointed to serve indefinite terms. They are
empowered to hear all city ordinance violations, and their
decisions are technically treated as recommendations to

be approved or overruled by the judges.

The Trafrfic and Ordinance Division is a court of
limited trial jurisdiction, authorized to hear both state
misdemeanors (excessive speed, etc.) and city ordinance
violations (speeding and other moving violations). The court
also administers its own driver improvement program which

utilizes professional driver education instructors.

*See Effective Adjudication, Vol. III, pp. 62-67.
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Arrest or posting of bail is not required in the
majority of traffic violations. A uniform citation/
summons is the primary charging and'notification document.
The majority of motorists charged with committing a traffic
violation are cited under city ordinances rather than state
traffic codes. Arrest can occur, and does in all state
misdemeanor cuseg. Jailed motorists are given a prompt bail
‘hearing/arraignment before a referee. The defendant
may plead guilty or post bond and be scheduled for trial.

In most offenses the referees handle the bulk of the
adjudicative process; from arraignment to trial.

Pre-trial and adjudicatory functions have been integrated
into one process. A motorist can pre-pay all city ordinance
violations by mail or in person at the Traffic Court. With
four or more violations in a year, a motorist must appear
in court. Required appearances are before a referee. If
the motorist pleads guilty, the referee can accept the plea
and impose penalties on the motorist. The motorist can
either accept the referee's recommendation or request that
a judge review the cése. Trials by a judge occur anly .in
cases involving state misdemeanors or where a new trial

has been ordered. Referees have flexibility in determining
appropriate sanctions and are empowered to impose such
alternative sanctions as probation, license suspension, or

driver improvement school. Incarceration is rarely imposed.

~195-




Judicial review of a referee's recommendation serves
to give judicial legitimacy to the referee's actions. To
obtain a judicial hearing a defendant must request it after
his hearing.v After review, the judges have three options:

a. accept the referee's recommendations;

b. accept‘the fecommendation and modify the penalty;

c. rejéct the recommendation and order a new trial.

If a motorist fails to appear or respond to a city
violation, a computer-produced warrant is issued for his arrest.
A notice of his failure to appear is simultaneously sent to
the Department of Motor Vehicles, which suspends the motorist's
Failure to

license until further notice from the court.

respond to a state violation results in issuance of a bench

warrant for the defendant's arrest, and his license is

suspended indefinitely.

~196~




. . . . . . *
Appendix G. Administrative Method of Adjudication

An alternative approach to traffic adjudication is that
now employed in New York State. Minor traffic offenses are
non-criminal and in the state's three largest cities are
heard by administrative referees of the Department of Motor
Vehicles rather than by judges. Misdemeanors and felonies
are heard by judges of the Criminal Court. The program
operates in the cities of New York, Buffalo and Rochester,
adjudicating over six million cases a year.

All hearing referees are attorneys and civil servants.
They are required to have had a minimum of five years' prior
experience in administrative law or trial practice. They
nmust undergo orientation courses in highway safety and driver
control. Senior referees are responsible for the supervision
and administration of activities for a specified city or area.

A case begins when the motorist is issued a citation/
summons in the form of the uniform ticket and citation. It
contains the officer's assigned court date and informs the
motorist how to respond to the summons. It includes a state-
ment of the consequences of ignoring the summons. No bond is

required to insure appearance; a driver's license may be

Sources: Observations of administrative adjudication bureaus
in New York City, Buffalo, and Rochester; interviews with
Donald Bardell, Deputy Commissioner and Counsel, New York
State Department of Motor Vehicles; Effective Adjudication,
vVol. III, pp. 75-84.
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deposited in lieu of bail. A deposit, equal to the amount of
the fine, is required of "scofflaws" who desire a trial after
they have been denied license renewal by the Departmeﬁt of
Motor Vehicles.

In many cases, noO appearance by the motorist is necessary,
and he can »nlead guilty by mail. All the necessary instructions
are contained on the summons form including a fine schedule.
The mail plea and payment are mailed to the Department of
Motor Vehicles and the plea is entered into a computer. If
the offender's prior record so warrants, the plea may be
rejected and a hearing scheduled with notification immediately
sent to the motorist. |

An offander may also plead guilty and pay his fine at
any hearing office, not necessarily the office serving the
area where the violation took place. This must be done prior
to the scheduled court appearance.

Not guilty pleas are made by mail or in person at any
hearingvoffice within ten days after the issuance of the
summons. No hearings are held until the time and date
designated on the summons, and the hearing is conducted in
the jurisdiction where the summons originated.

If a motorist feels that there are mitigating circumstances
and wishes to plead "guilty with an explanation," he may go to
any hearing office at his convenience any day before the date
of appearance and submit his plea in person to a referee who
hears only those cases. The referee can accept the plea and
impose a sanction or recommend that the motorist change his

plea and have a formal hearing.

109 .




All contested hearings are conducted in an informal
manner with testimony taken from the police officer, the
defendant, and any witnesses. The referee is not placed
in the position of assuming the role of a prosecutor. A
defendant is apprised of all his rights, including the
right to an atborney. He may, if he wishes, appear without
counsel. Plea bargaining is eliminated as the motorist must
enter a plea to the charge specified on the summons; the
éharge cannot be reduced to one alleging a less serious violation.
Before a referee imposes a penalty against a motorist,
he must first enter the finding of guilty into the computer
record. A visual display terminal is available on each
referee's desk. The motorist's complete driving record is
made available for review and determiniation of appropriate
penalty. The referee, however, cannot gain access to the motorist's
driving record until a guilty judgment has been entered. Referees
are expected to use prior records in determining appropriate
When the conviction is entered on the visual

sanctions.

terminal, the driver's records, stored in the central computer
in Albany, are automatically updated.

When a fine is imposed, the motorist is expected to
pay immediately, If he cannot do so, the referee postpones
execution of the sentence er two weeks. But the referee
retains the permanent operator's license and issues the mo-
torist a temporary license for the period of postponement.

Upon payment of his fine, the motorist's permanent license

is returned to him.
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Review is a two-step process. The first appeal is
to the Administrative Appeals Board. A dissatisfied
moﬁorist has thirty days from the initial decision to
file an appeal. Appeal forms are available from clerks.
A fee of $10 must accompany the appeal form to cover costs.
The form and fee are screened and, if found proper, passed
on to the review board. The motorist also has a right to

further review by the courts.

Referees do not have the power to issue warrants
for the arrest of "scofflaws." To prevent scofflaws
from abusing the system, the Department of Motor Vehicles
applies license suspensions and renewal bans to
the scofflaw's licenses. Also, if a motorist fails to
respond to a summons, or fails to appear for a hearing, an
immediate notice of suspension is entered by the computer
and a notice thereof sent to the motorist. A suspension
can only be lifted after the motorist appears at an Adminis-
trative Adjudication Bureau. If the motorist fails to
comply, the computer automatically enters a license renewal
ban on his driver record, making it impossible for the
motorist to renew his license.

The Department of Motor Vehicles makes extensive use
of electronic data processing equipment in the day-to-day
operation of the program. Each hearing office is equipped

with computer terminals with visual displays that provide

-200-




instant communication with the central computer in
Albany. Information can be entered and received from
these terminals, thus permitting flexibility in response
time, generation of computerized dockets, daily auditing
of adjudicatory aétivity in each hearing location, and

instant scofflaw indentification.
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Initial

iote:

f you

-un across
iny entries
vhich do
1ot fit in
-hese cate-
jories,con-
-act Nels
ibout any
changes.

Appendix H. Sample Data Collection Forms
1. District Court

National Center for

Maine Traffic Study State Courts

District Court Data 209 Bay State Road

Collection Sheet Boston, MA 02215
r

Court Nare

Offense Name

- - T
Court ID Lo Offense ID | l L ]
2 4 /. 1In State’ ‘
Docket No. i 8 | | 1 Yor N .
o .15 17
Of fense Iate _1 " ,_i_._i_.ji
. 19 } .24 .
Hear./lst Appear. Date o g ﬂ Lo
. 26 31
Disposition Date C | . E 5
.. 33 .. 38
f . .
No. Appear. :I;w] No. Court ‘;ﬂj DefaultMaiver ij
40 41 43 45
\ N
Plea . l Found [ \ Sentence { }
49 5L
1=Guilty 1=Guilty l=Fine
2=Not Guilty 2=Not Guilty" 2=Jail
3=No Plea 3=Filed 3=T,icense pulled
4=Nolo 4=Dismissed 4=Fine and Jail
5=Fine & license
pulled
6=Jail & license
pulled
7=Jail, fine, &
license pulled
Suspension [M~j Entry to Sup. Ct.l;“j Attorney [Wi]
53 55 57
1=None l=Transfer 1l=Yes
2=Full Senter.ce 2=Appeal 2=No
3=partial sentence 3=Bound Over 3=Appointed
4=Probation 4=Withdrew
5=Execution
Bail [6li Police Type {:i] Bargain W_W
59
Yor N 1=State Yor N 63

2=Local
3=Private Party
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Appendix H. Sample Data Collection Forms
2. Superior Court

National Center for

Initial Maine Traffic Study State Courts
Superior Court Data 209 Bay State Road
Collection Sheet Boston, MA 02215
lote: Court Name
.f you run Offense Name
1Cross any r ! r 1 LT
>ntries which Court ID ‘Imt Offensge 1ID & e
lo not fit in - 7 /\ In State ‘
chese categor- Docket No. ( <L 5 B [ ! ( 7 " Yor: N r
Les, contact e 15 o '
Jels about Entry Date L_ !i ﬁ[ H ] Attorney
any changes. 15 26
Hear./lst Appear. Date f” FAAEH'/”“- . 1= Yes
. | l l 2: No
Disposition Date anw— R 33 3= Appointed
: | . I 4= Withdrew
35 40
No Appear. [ I ] No. Court. | iDefault/Walver [ '
42 1l or 2
Entry tc Sup. Ct.[;] Plea L:] Found [:j
49 _ 51 53
l=Transfer 2=Appeal 1=Guilty 1=Guilty
3=Information 2=Not Guilty 2=Not Guilty
4=Grand Jury 3=No Plea 3=Filed
5=Bound Over 4=Nolo 4=Dismissed

Sentence ! Suspension‘
57

1=Fine 55 1=None

2=Jail 2=Full Sentence
3=Licensz pulled 3=Partial Sentence
4=Fine and jail 4=Probation

5=Fine and license pulled 5=Execution

6=Jail and license pulled
7=Fine, jail, and license pulled

Trial[:j] Jury Trial [:i] Bargain [::] Appeal [:j
61

Yor N Yor N Yor N Yor N
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Appendix I. Sample

1. MAINE STATE POLICE

] d
Forms Presently Use COURT OFFICERS WORK SHEET.

in Handling Traffic’

Matters in Maine

RESPONDENT. NAME DOB.
STREET CITY or TOWN
LIC. NO. STATE——____REG.NO________STATE
SUMMONSED________ ARRESTED________ BAILED
IF BAILED, BY WHOM,
AMOUNT OF BAIL $____ COURT APPEARMNCE DATE
COMPLAINING NAME
OFFICER. PREFERRED DATES FOR TRIAL. L 2
OFFENSE CHARGE CHAP. & SEC
& DATE TIME —______CITY or TOWN
DETA!LS. ROUTE ___________ STREET ROAD
PLEA. GUILTY NOT GUILTY_ NOLO

COURT ACTION.

NESPONDENTS ATTORNEY

DISPOSITION



Appendix I.

Forms Presently Used in Handling Traffic Court Matters in Maine

State of Maine - Maine State Police

Date: . ... "NOTICE TO VEHICLE OWNER | Place: - 2

S COPY OF SUMMONS ISSUED TO THE DPERATOR aine
Time: . oo, OF YOUR VEHICLE BEARING REG. # __ . Route #: .. ... State
To: e of: s Police

Ticket
Town: . e State: ... County: ...
You are hereby notified to appear before
The District Court at: S USSR OO U RS UTUN PR SUUON , Maine
On: . , 19...... at: USUROR O’clock ........ M
(Dat~)
to answer to the charge of: ...
Alleged Speed: ... .. ... m.ph. Speed Limit ... ... . m.p.h.
Owner: .. ., Officer: .. ... ..
(State Police)

Address: ... OSSR UUUU Form 13:43

Secretary of State 3
Augusta, Maine 04330 *
Motor
The following persen was summoned to appear in ...................... Vehicle
' Division
O P U TP PP PRSP R PP PO PRURP Court On ... i Notice of
) _ Failure to
at M. He failed to appear in person or by cousel. Appear in
urt
N TEE oo o o e e Co
AAEO8S oo
Date of Violation ... Route ...
CRATEE oot e
Ticense No. ... .. .................. Registration No. . ...
Dale of Birth ... ... ... Arresting Officer ... e

Form MVCR-85 Rev. 12-68 Judge or Clerk
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Appendix I.

Forms Presently Used in-Handling - -Traffic Court :Matters in Maine

R "
TR

STATE OF MAINE

ABSTRACT OF COURT RECORD OF CRIMINAL VIOLATION

DOCKET NO.

RESPONDENT . .
ADDRESS NO. : ST
CITY or TOWN __ .

ARRESTING OFFICER

DATE OF BIRTH __ __
PLACE OF OFFENSE . _ __ _

DEPARTMENT

DATE OF OFFENSE __ . -

OFFENSE

DATE OF HEARING

PLEA JUDGMENT RESULT

I hereby certify that the foregoing is a true abstract from the reecords

of the Court holden at

Superior 0 ATTEST
Municipal 0
Trial Justice [ Clerk
District Court 0 Form 13:76
Mahe any recommendation court sces fit on the back of this abstract
STATE OF MAINE
ABSTRACT OF COURT RECORD OF VIOLATION OF MOTOR VEHICLE LAWS
DOCKET NO.| ARRESTING OFFICER RESPONDENT o
74-75-
ADDRESS NO. ST.
- State Police a CITY or TOWN oo
Local Ofh
oct Picer O |DATE OF BIRTH oo ,
Codes — For Departmental Use Only
LIC. NO. ... . ... _REG.NO. .. . ...
Suspension Conv’'ction Points
OFFENSE ' .
(SPEED ALLEGED)
DATE OF HEAFR.ING PLEA JUDGMENT RESULT

I hereby certify that the foregoing is a true abstract from the records of the
IMPORTANT: Return immediately in Court holden at

order that prompt action may

be taken in  \prper.

removing from the highways operators who
are a menace to the public safety,

Form MV CR 12 Rev. 12/63

Clerk
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Appendix I.

Forms Presently Used in Handling Traffic Court Matters in Maine

6. WAIVER OF FERSONAL APPEARANCE AND PLEA OF GUILTY
(Waiver of Appearance in District Court)

Pursuant to the provisions of M.R.S.A. Title 4 Sec. 164 Sub Sec. 12 the undersigned having been

summoned to appear in the Maine District Court at SRR Maine,

to answer to a charge of ... ~ hereby waives the right to appear

personally in said court and Jloes hereby enter a plea of GUILTY and agrees to pay the fine as set by the

court and indicated below.

In making this request { acknowledge that I have the right to a trial, which I hereby waive, and
I acknowledge that my signature to this plea of guilty shall have the same effect as a judgment by the
court and the record of conviction will be sent to the Secretary of State.

I hereby affirm that I have no previous conviction or convictions for a violation of the motor vehicle
laws of the State of Maine as defined by the above Title and Section and I make this affirmation with the

knowledge that a false representation as to any prior conviction or convictions can subject me to a fine

of up to Fifty Dollars.

Amount of fine § .. R

Make payment to Maine District Court, Address

Personal checks can not be accepted.

Any person who has been found guilty or who has previously signed a plea of guilty to any traffic

offense as defined in the above section shall not be permitted to submit a waiver and plea of guilty except
by specific order of court.

The above waiver and plea of guilty can not be accepted for the following violations, but a guilty
plea may be entered by a Maine Attorney by consent of the court:

Passing a stopped school bus

Exceeding the speed limit by more than 15
miles per hour

(1) Driving to endanger ' (9)
(2) Reckless driving (10)

(3) Recklessly causing death
(11) Loaning or altering license or permit

(4) Offenses resulting in accident
(5) Operating while under the influence of (12)  Death caused by violation of law

intoxicating liquor or a narcotic drug or (13) Leaving the scene of an accident

hile impai
( while impaired (14) Taking a motor vehicle without consent
6) Drivi ft i i
) ope:a?ogr’sa H(;l;nssl;spensmn or revocation of (15) ,I::f:fciii i(c:)lre assault committed by means of
(7) Operating without a license (16) Failure to report an accident
(8) Operating an unregistered motor vehicle (17) Passing on hills and curves

laYalel




Appendix I.

ic Court Matters in Maine

-

v Used in Handling Traff

Forms Currentl

District Court Criminal Docket Sheet

7’

M-11-69

Docket No.

Respondent’s Attorney

Complaint JUSHICE ..o s NO. e Appeal filed Term, 19

State Versus Bound Over Term, 19

Date, Place & Offense Bail

Continuances Sureties

Date of Hearing

Complainant

Officer

Plea Witness:

Found

Sentence

Amount Paid Committed Sentence Suspended, Probation for

Docket No. Respondent’s Attorney OCIC;
 Complaint Justice .. | . BN\ O —— Appeal filed Term, 19 D

State Versus Bound Over Term, 19

Date, Place & Offensé Bail

Continuan~es Sureties

Date of Hearing

Complainant

Officer

Plca Witness:

‘Found

Sentence

Amount Paid Committed Sentence Suspended. Probation for



Appendix J.

Facilities Observations

The buildings that house the divisions of the District
Court and the nine Superior Courts vary in age, size and
style. In Augusta and Bangor, the District Court facilities
are oew, spacious and comfortable. Augusta's'District
Courthouse, built in 1970, consists of two District Court
rooms, as does the Bangor District Court facility. Other
District Court facilities have only one courtroom and éome
share the courtroom of.the Superior Court. Some District
Courts are housed in County Court House buildings, sometimes
150 years old, with small‘courtrooms and inadequate waiting
rooms. In Skowhegan, defendants waiting their tufn in
court overflow the halls into the furnace room. Skowhegan's
courtroom, is, however, neat, compact, and professional
in appearance. 1In Belfast, although the building and the
courtroom are large and well kept, tho waiting room for the
defendants is a hallway, and attorneys must use the grand jury
room for consuitations. In Bath and several other communities,
where both the Superior Court and the District Court occupy
the same building, the halls are congested when both courts
are 1in session. The District Courtroom in Bath is small,
with only four rows of seats on each side of the aisle for
spectators. These can comfortably seat only 32 people, though
the court serves an area with a population of about 10,000.
Some court facilities lack attorneys' rooms, and only one

court had a waiting area set aside for defendants or witnesses.
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In spite of the fact that many of the District Court
courtrooms are in old buildings, all courtrooms are well kept
and professional in appearance.

The Superior Court does not appear to have the space
problem of the District Court. Its courtrooms are generally
located in larger buildings. When the District Court and
the Superior Court share the same building, the Superior
Court's facilities appear far more adequate than those of
the District Court. Without ekception, each Superior Court
courtroom has adequate space and presents a dignified

atmosphere for the administration of justice.
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