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1 PROCEEDINGS 

2 CHAIRMAN BALDACCI: Members of the Committee, and 

3 guests, today we are reconvened this morning to resume 

4 hearings of the ~oint Select Committee to Investigate Public 

5 Uti 1 i ti es. There will be other members that will be coming 

6 in as the day wears on. 

7 The focus of this set of hearings will be to 

8 examine the nature and extent of the involvement of Maine 

9 utilities in the political processes in this state. This is 

10 not an effort to chastise or place blame, nor is it an effort 

11 to gloss over. Clearly Maine utilities have been involved in 

12 politics. They do not deny it. We do not protest it. This 

13 committee recognizes their right, their necessity, even their 

14 duty to their stockholders to represent the interests of each 

15 company in the political processes that have a maJor impact 

16 on their corporate well being. In Maine, particularly the 

17 last five years have seen three maJor referenda efforts, two 

18 to close the Maine Yankee Atomic Power plant, and one to make 

19 the Public Utilities Commission elective not appointive. It 

20 would be foolhardy, even negligent, for responsible corporate 

21 leadership to stand aside while their fates were being 

22 decided by referendum vote. 

23 Today we have Mr. Lydon, Mr. Webb, and Mr. Thurlow. 

24 And i~ you will wait for one moment, I'm going to first start 

25 off with Mr. Lydon, please. 
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PATRICK S. LYDON, having been duly sworn by the Chairman, 

was examined and testified as follows: 

I EXAMINATION-BY CHAIRMAN BALDACCI OF MR. LYDON: 

IG. Please be seated, and state your name and occupation for 

the record, please. 

A. My name is Patrick 5. Lydon, L Y DON, and I'm employed 

by Central Maine Power Company. I have been employed by 

ICentral Maine Power Company for the last 13 years in a 

v~riety of assignments, including assistant to the treas~rer, 

assistant treasurer, district manager, division manager, and 

currently an assistant vice pr.esident. I have been involved 

in the 1980 and 1982 referendums associated with the closure 

of Save Maine Yankee. 

G. Mr. Lydon, if you have something you would -- you were 

here yesterday -- if you have something you would like to add 

to the Committee's investigation from your knowledge, or 

something you would like to say about the political activity 

of the utilities before we get in to the questions by the 

staff. 

A. ~ust, I think, maybe to hopefully clarify iii couple of 

points that were discussed briefly yesterday. From my 

vantage in 1982 there seemed to be some confusion between the 

duties or responsibilities of Atlantic Research and those of 

Command Research. And, the duties of Atlantic Research were 

essentially to do the public opinion polls in the spring and 
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1 summer of 1982. where Command Research was charged with the 

2 responsibility of doing the tracking polls commencing in 

3 September up through the week prior to the election. 

4 Atlantic Research and Command Research seemed to be 

5 intertwined somewhat yesterday in the conversations from both 

6 Mr. Temple and Mr. Menario. 

7 

8 

9 

Also Mr. Menario indicated that in 1982 he 

Iremembers the written summaries of tracking polls performed 

by Command Research. My recollection is that there were no 

10 written summaries. at least presented to the informal group 

11 of people that met regularly during the course of the fall 

12 part of the election. 

13 I think that is all I would add at this point. 

14 Senator Baldacci. 

15 CHAIRMAN BALDACCI: Are there any questions by 

16 staff for Mr. Lydon? 

17 MR. ASCH: Mr. Flaherty will ask for the staff. 

18 EXAMINATION-BY ATTY FLAHERTY OF MR. LYDON: 

G. Mr. Lydon. thank you for those clarifying comments from 

20 your perspective. 

21 I would like to ask you a few questions beginning 

22 with the specifically with the kind of work you were 

23 performing and the title that you held. if any, with CMP in 

24 1979? 

25 A. In 1979. I -- the middle of 1979 I became division 
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manager of our central division, a Job that I held into 1983. 

G. Now, would you tell us briefly, if you can, Just what 

duties, activities were encompassed within that category, 

division manager. 

A. I was responsible for the delivery of electric service 

through the work of four district offices in the Augusta, 

Brunswick. New Castle and Rockland areas for approximately 

100.000 customers of Central Maine Power Company. 

responsibilities on what we term our distribution side of the 

business. 

G. 

distribution aspect or division of Central Maine Power? 

A. That is correct. 

G. And up until that time is it fair to say that you did 

not become involved on behalf of Central Maine Power Company 

in any political activity of any kind? 

A. I was a member of Central Maine Power Company's 

speakers' bureau in the 1983 public power referendum. 

G. 1983? 

A. Excuse me. 1973. 

G. '73, right. 

A. Yes. 

G. What briefly would that have entailed? 

A. Speaking before a variety of groups, doing some debating 

before several groups on the merits of the continuation 0' 
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investor owned power in the state o~ Maine. 

G. On those occasions would it be fair to say that you were 

identified and publicly represented as being a representative 

and employee of Central Maine Power Company? 

A. As far as I know, yes, sir. 

G. But not a representative of any citizens' committee or 

other seemingly independent organization? 

A. My recollection is that I freely admitted my task was 

with Central Maine Power Company. 

G. Fine. Sometime in 1979 or 1980 while you were 

performing your duties in the distribution area as a division 

manager described here, did you have occasion to become 

interested in and involved in the so-called Save Maine Yankee. 

or the Maine Yankee referendum question? 

A. In 1980? 

-0. Yes, or '79. 

A. In 1980, I became involved in the Committee to Save 

Maine Yankee. 

G. Who got you involved? 

A. I was asked by Mr. Temple to attend a meeting that -- I 

can't remember the participants at the meeting, but it was to 

ask me to take on the assignment for getting out the vote for 

the 1980 referendum scheduled for September of that year. 

G. And, whose -- who were to be in attendance at that 

meeting and where was it held? 
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1 A. My r~collection is that it was held at Central Maine 

2 Power Company, the offices at Edison Drive. I was on 

3 vacation when the phone call was received, and I did come in. 

4 And I cannot recollect, other than Mr. Temple, who was at 

5 that meeting, sir. 

6 G. Was Mr. Thurlow at the meeting? 

7 A. I do not recollect that he was or wasn't. I Just don't 

8 have any recollection at this point. 

9 Q. Do you have any recollection as to whether non-Central 

10 Maine Powvr -Company personnel were in attendance at the 

11 meeting? 

12 A. Again, no recollection that I can bring back. 

13 G. Briefly, are you able to recall for us what was 

14 generally discussed at that meeting? 

15 A. ~ust that my assignment would be to free myself from 

16 other duties as much as possible, and assist in the efforts 

17 to get out the vote. on that election day. It was a very 

18 sh ort meet i ng. I wasn't there more than probably 15 or 20 

19 minutes at the most. 

20 G. Do you know why you, rather than someone else, were 

21 chosen at that time to get involved in getting out the vote? 

22 A. Not really, no, sir. 

23 G. Okay. What is the next thing that happened with respect 

~4 to your new .ssignment of getting out the vote? 

25 A. I went back and had a couple or three more da~s of 
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1 vacation. and then went back and spent a Tew days getting 

2 some things in order in my assignment as division manager 

3 beTore I started the process oT meeting with people and 

4 understanding what the real task was. 

5 G. Did you gain the impression that this was going to be a 

6 pretty all consuming task Trom your standpoint Tor the period 

7 necessary to accomplish your goals? 

8 A. It was going to take the maJority OT my time. I still 

9 had certain respon~ibilities that I had to carry out. 

10 G. IT you.were -- iT you had to. could you give us an idea 

11 OT what per~entage OT your time as an employee oT Central 

12 Maine Power came to be devoted. let's say. on a weekly basis 

13 to this new assignment oT getting out the vote Tor the period 

14 during which you were involved in that assignment. perTorming 

15 it? 

16 A. I t _ g r e w T r om e s s en t i a 11 y z e r 0 • t h· e T irs t T e w day s. t 0 

17 near the end oT the campaign on a weekly basis 65 percent. 

18 That is an estimate that I that is Just strictly an 

19 estimate. I would have to go back and --

20 G. Sure. Is it Tair to say during that period oT time 

21 by the way. what period OT time are we taking about? 

22 A. Talking about the period oT time Trom ~uly 1980 through 

23 September. at least until September 23rd. 1980. 

24 

25 

G. Almost three months would y~u say. roughly? 

A. Yes. the real work was Tocused in about a six-week 
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period. sir. 

Six weeks. And you say approximately 65 percent of your 

65. 60. 70. in that area. 

Q. Throughout that period of time did you receive 

compensation from any source for the work you performed other 

than from Central Maine Power Company? 

I A. I did not. sir. 

Q. Did you continue to be designated within the company as 

a full-time employ~e in the ca~egory of division manager? 

A. As far as I know. 

Q: Were you instructed. 01' advised. 01' provided any 

materials for th~ purpose of making som~ kind of written 

entries of allocation of time and s~rvices to one asp~ct of 

your work. namely the election work. as distinguished from 

the other aspect. the distribution work? 

A. My recollection is there was a Central Maine Power 

Company accounting instruction that was prepared that I 

followed to the b~st of my ability on allocating my time 

between division operations duties and the Committ~~ to S.ve 

Maine Yankee. 

Q. Can you give us briefly a description of what that 

instruction was? 

A. It was an instruction to the employees of the company 

that work associat~d with the Committee to Save Maine Yank~~ 
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1 would be charged to what we call a billing work order, a 

2 series o~ numbers to accumulate cost that would then be 

3 summarized and billed by ,the company to the committee. 

4 G. So, i~ I understand you, you would make certain entries 

5 on a regular basis. Were th ey c ontemp oraneous entr i es, that 

6 is to say, as the work was per~ormed immediately a~ter ~ 

7 given amount o~ time was spent on the election ef~ort you 

8 would make an entry, or would you do it at intervals a~ter 

9 the fact? 

10 A. In 1980, it was somewhat more at i'ntervals. Every 

11 couple o~ days'I would ~ill in my time sheet on a time 

12 estimate in 1980. 

13 G. And, would this be entered as a number D~ hours, 01' as a 

14 percentage o~ the day, or what? 

15 A. It would be -- I believe in 1980 it would work out to be 

16 a percentage o~ time. It was accumulated on a monthly basis 

17 at that point. So you would wind up with a monthly 

18 percentage o~ time devoted to the Committee to Save Maine 

19 Yankee, ~or instance, on the time sheets that I kept. 

20 G. And -- sOl'ry. 

21 A. Hourly or weekly paid people would accumulate it either 

22 on an hourly or -- on an hourly basis, essentially. 

23 G. So if I understand you, there was in existence when you 

24 undertook this work this committee known as Save Maine Yankee? 

25 A. Yes, the committee was in place, yes, sir. 

I p, 0, BOX 207, SABBADY POINT ROAD 
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G. And, if someone suc h as mid se 1 f were to c onsu 1 t th e 

record after that it would appear that whatever services 

performed bid IdoU in this election ~rocess would have been 

paid for bid Central Maine Power, but the charge would have 

been transferred thereafter to Save Maine Yankee and 

reimbursed bid Save Maine Yankee? 

A. That is mid understanding, or Central Maine could have 

also made a decision that it would have been an in kind 

contribution tldpe that theld would have let the committee know 

about. I fr.nkly do not remember whether I was a billed 

service or in kind service in 1980. 

G. You have used the phrase in kind contribution. ~ust so 

we will know what we should understand from ~ou as to what 

that means, would ~ou be good enough to elaborate on it? 

A. This would be personnel charges or services, use of 

building, use of equipment that the company would decide 

would be contributed, as opposed to billed to the committee, 

and it would be considered in kind. 

G. And this would be deemed a contribution to a political 

activity? 

A. And reported as such, ~es, sir. 

G. And the con t l' i but ion w 0 u 1 d ben 0 t b Id Mr . L Y don, but b Y 

Central Maine power? 

A. It would be a Central Maine Power Company contribution 

to the Committee to Save Maine Yankee, and it would be 
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r~ported appropriately on the report prepared ror the 

Secretary Or State. 

G. Are you telling us that there were instances it was 

treated in that rashion, I'm speaking about your time, and 

other instances during the period during which actual 

payments were made by Save Maine Yankee to Central Maine 

Power in the rorm Or reimbursement? 

My time and errort would have been probably one way or 

the other t~roughout the entire campaign. I t h ink i n 1 980 

there were both billed expenses and in kind contributions 

that were not reimbursed by the Committee to Sav~ M.ine 

Yankee, but in ract showed as in kind contributions. 

G. So I shall und~rstand, are you saying th~r~ was a mix? 

A. There was a mix, and I had no input into which sid~ Or 

the rence my particular time and ~rrort rell on. 

G. So, someone in the Central Maine Power Company structur~ 

made the decision on each occasion as to how that particular 

period Or service was going to be treated ror the books? 

A. That's corr~ct. 

G. And you do not know what criteria wer~ b~ing adh~r~d to 

by that person; is that what you're saying? 

A. In 1980 I do not know the criteria. 

G. While we'r~ on this subJect, did you do this same kind 

Or work in '82? 

A. Th~ time accounting was somewhat dirr~r~nt in 1982, and 
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1 it was all either billed or in kind to the committee with one 

2 exception. and even the in kind contributions that Central 

3 Maine Power Company started out to make to the committee were 

4 in fact reimbursed by the committee during the course of the 

5 campaign. 

G. Do you know why that happened? 

7 A. The cash flow of the committee was such that we felt 

8 that we wanted to repay all expenses associated with the 

9 campaign that we possibly could. 

10 Q. So that 1'11 understand. are you suggesting that Central 

11 Maine Power was aware of the fait that this committee had a 

12 considerable amount of cash on hand. and that rather than 

13 treat these as contributions. additional contributions, ~our 

14 servi c es. it wou 1 d be more .. p propr iate. for one reason Dr 

15 another at that point. that the monies in the hands of Save 

16 Maine Yankee come to Central Maine Power. or back to Central 

17 Maine Power. whichever the case may be. in the form of 

18 reimbursement for ~our service? 

19 A. I cannot speak if Central Maine Power Compan~ was aware 

20 of the cash situation of the committee. The committee made 

21 the decision to pay all the direct billed expenses from 

22 Central Maine Power Company, and those items that were 

23 indicated, via correspondence, as in kind. we decided to pa~ 

24 those back in cash also. We did it with Central Maine Power 

( Company. we did it also with Maine Publi~ Service and 

I P. O. BOX 207. SABBAOY POINT ROAO . 
NORTH WINOHAM. MAINE 04062 

__ .......... .., ....... 01&1& 



.. 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
( 

12 -
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

13 

Bang or-Hy dro. 

Q. You say we did it. what do you mean by that? 

A. The committee. 

Q. Were you on that committee? 

A. I was a participant on the committee. yes. I was. 

Q. Then di~ you participate in the deliberations which 

resulted in these different kinds of transactions. one being 

contribution and the other being reimbursement? 

A. I provided input to the committee decision-makers that 

the cash was such that we could afford to do that. 

Q. I guess what I'm trying to find out here for the benefit 

of the committee is if you can tell us why on one occasion. 

now that I know you had some involvement and p~rhaps can help 

us her~. why on one occasion it would have been determin~d 

that the Save Maine Yankee committee should reimburse Central 

Maine Power for your services. and perhaps the services of 

others. whereas on another occasion it would have been 

treated not as a reimbursable item. but rather as a 

contribution by Central Maine Power to a political activity; 

do you understand my ~uestion? 

A. I believe I understand your ~uestion. The situation was 

different in 1982 from the standpoint of the expenses of 

running the campaign as such. There was no hired media 

con s u 1 tan t s. per s e • a s the r ewe rei n 1 980. That freed up 

certain cash flow that we found that we could reimburse 
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Central Maine Power Company ror their direct expenses and in 

kind contributions, and again, as well as the other 

investor-owned utilities in the State Or Maine. 

G. Did you have an understanding in that period Or time as 

to whether, and to what extent, contributions by Central 

Maine Power received by Save Maine Yankee were reportable to 

any governmental agency? 

A. Would you rephrase that question? 

G. Did you have any knowledge or understanding at that time 

when you were a part Or that committee, and when you were 

perrorming the services you indicated in ~he election area, 

that contributions rrom Central Maine Power to this entity, 

Save Maine Yankee, were reportable by the latter? 

A. In 1980, I was not close enough to the accounting at all 

to know one way or the other. In 1982, clearly any 

contributions were reportable. The decision was made that we 

would report those on the reports riled by the Committee to 

Save Maine Yankee. 

G. Ye&. And where were they reportable? 

A. The~ were reportable to the Secretary o¥ State on the 

scheduled dates, as either reimbursement Or expenses billed 

rrom Central Maine Power Company to the committee, or 

indicated as reimbursement or in kind contributions, and 

shown as reimbursable. The~ showed the actual cash 

transaction& on the report&. 
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O. Were they reported in the cases in which Save Maine 

Yankee received .. bill, so to speak, from Central Maine Power 

and paid Central Maine Power for the work performed? 

A. They were reported in terms of the sum of the bill, or 

the sum of the in kind contribution were reported as such, 

yes. 

O. I guess what 1'm struggling with is did that play any 

role at all in the determination. so far as you know. whether 

to treat a particular transaction as a contribution as 

distinguished from the reimbursement? 

A. No. not that I 'm aware of. 

O. Did the effort to withhold the relationship between 

Central Maine Power and Save Maine Yankee in the minds of the 

public play any part in your decision-making as to how these 

should be treated, specifically one might not be reflected 

publicly as anything other than a bill. whereas the other 

would be a direct contribution? 

A. I think when we initially started out in 1982 we clearly 

anticipated that Central Maine Power Company would be making 

contributions to the committee, and felt no real problem with 

that. As the campaign progressed we found that the cash 

flows were such that we could reimburse the public utilities 

that were involved. again. Central Maine Power Company, 

Bangor-Hydro and Maine Public Service, for their expenses 

that were indicated as in kind. 
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were billed to us anyway, and Just like another vendor, 

really. 

G. Is it rair to say that in that period Or time you were 

wearing two hats, you were perrorming work as an employee Or 

Central Main~ Power Company both as a division manager in the 

distribution area, and also as an election worker, and at the 

same time you were wearing the hat Or a member Or th~ 

Committee to Save Maine Yankee? 

A. What time rrame are we talking about now, sir? 

G. '82. 

A. '82, my C~ntra1 Maine PowRr Company hat at the time was 

q,uite small. 

G. It was a hard hat? 

A. It was a hard hat, but it was based.on the time 

involvement and dirrerent duties in 1982. It was much 

smaller than my hat Or the Committee to Save Maine Yankee. 

G. But it was your compensation hat? 

A. Yes. 

G. And noth i ng chang ed in that regard, y ou w~re alway s 

being paid as a ru11-time employee Or Central Maine Power 

Company? 

A. That's correct, although that time was being contributed 

to or billed to the committee. 

G. Y~s. Now, when you spoke Or being a member Or the 

committee, I would like some c1arirication, ir I may, in that 
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1 regardJ ~ou weren't a director? 

2 A. I was not a director of the corporation, that is correct. 

3 G. I'm speaking now about Save Maine Yankee. 

4 A. Save Maine -- Committee to Save Maine Yankee. 

5 G. You were not a compensated emplo~ee of that committee? 

6 A. I was not directl~ compensated b~ the committee. 

7 G. Right. And, ~ou weren't a paid consultant? 

8 A. No, sir. I was not. 

9 Q. What were ~ou? 

10 A. I was a Central Maine Power Compan~ emplo~ee, in 1982, 

11 who was essentiall~ fully detached from my duties at Central 

12 Maine Power Company and working nearly full time on the 

13 Committee to Save Maine Yankee. 

14 G. Would it be 9air to say that you were playing a liaison 

15 role? 

16 A. Yes, that is a fair characterization. 

17 G. So that you were involved in -- I'm Just trying to 9ind 

18 the right descriptive words -- in coordinating the effort and 

19 developing some degree of consistency, and approach, and what 

20 have you between Central Maine Power as central protagonist 

21 in this piece and Save Maine Yankee, to get the Job done? 

22 A. I was the coordinator. I am not sure I agree with 

23 Central Maine Power being the central protagonist. We seem 

24 to keep forgetting that Maine Yankee Atomic Power --

G. Let's include Bangor-Hydro and Public ServiceJ is that 
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I&Ihat you mean? 

A. No, I 'm saV i ng Ma i ne V.n k ee Atomi c POl&ler Company is th e 

I corporate entity I&Ihich ol&lns the pOl&ler plant I&Ihich I&Ias the 

ISUbJect'of tho referendum, Certain officials of both Central 

our -- certain people are officials of both Maine Yankee and 

Central Maine POl&ler Company. 

G. Yes. 

A. But, Maine V.nkee Atomic Power Company had a great stake 

in this also 

G. Okay. 

A. which is a fairly large' organization in itself, 

O. My onlv point i~ that you I&Iould not disagree, ~ould VOU 

not, that Central Maine Power Company had a fairly great 

.take in it as well? 

A. Central Maine Power Company, its investors, and most 

importantly its customers, had a large stake in this. 

G. I understand. 

Now, do I understand that you were not playing the 

same role in 1980 so far .s Save Maine Yankee is concerned 

th.t you were playing in 1982? 

A. You're understanding is correct. 

O. Tell us quickly in what manner they differ. 

A. In 1980 I was the chairman of the get out the vote 

effort. In 1982 I was coordinator of the -- or liaison, .s 

you term it, of the entire effort. 
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Q. In vour efforts as chairman of get out the vote in 1980, 

did vou have other people, other employees of Central Maine 

Power Company working with you? 

A. Yes, I did. 

Q. Approximately how many? 

A. The -- when it was all -- the effort was complet.ely 

organized, there were approximately 900 people, the maJority 

of which would be Central Maine Power Company employees and 

their families. 

Q. And, would this be over the same six-week period that 

you have described previously? 

A. Thev would not work over the six-week period at all. 

Their efforts would be directed to working an hour or two 

right before the election and on election day, the great bulk 

of it: 

Q. Were these people working as employees of Central Maine 

Power Company at that time, regular employees of Central 

Maine Power Companv, these 900 people? 

A. The 900 employees and their families, I don't know t'he 

exact numbers of actual employees versus family members and 

close friends, would have been employed by Central Maine 

Power Company. 

G. Were they doing this work on their own time? 

A. Essentia 11 y, yes. 

G. They were not doing it on Central Maine Power time? 
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1 A. 

2 Company time. the accounting instructions which I re~erred to 

3 earlier indicated the appropriate account number to charge 

4 that to so that it would be billed to the committee. 

5 o. Now. in the course o~ your -- let's go to '82 quickly. 

6 was there anything di~~erent about the process in '82 so ~ar 

7 as the involvement o~ Central Maine Power employees is 

8 concerned than what you have Just described. that is to say 

9 were there about 900 people again doing substantially the 

10 same thing? 

11 A. ~ubstantially the same thing on the get out the vote 

12 e~~ort. 

13 o. And mostly on their own time? 

14 A. The whole effort was designed to do absolutely as much 

15 on their own time as possible. 

16 o. Who. if at all. at management at Central Maine Power 

17 Company. such as yourself. but in obviously different 

18 categories of management. were involved in getting out the 

19 vote. if anybody. to your knowledge. in 1980 and 1982? 

20 A. I'm not sure I follow that question. 

21 o. You were one of the people. I'm trying to ~ind out 

22 whether there were others. the extent to which other 

23 management personnel. to your ~nowledge. were working on that 

24 same e~fort in 1980? 

25 A. The people involved would have been my peer group and 
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2 G. You said that you devoted 65 percent Or your time. 

3 you able to tell us what percentage of time the other members 

4 in your peer group devoted to this errort at that time? 

A. Much less than that. I don't have a percentage estimate. 

6 The organization was set up much like a United Fund campaign 

7 where working directly with me would be 10 or 11 maJors, who 

8 would organize 10 or so captains, and the captains would 

9 organize the actual pe~ple to do the telephone calls. The 

10 overall time involvement or the maJors was not a maJority Or 

11 their time. But as rar as perc entag e, I don' t know wh eth e" 

12 it is rive percent or 25 percent, I really -- I don't have 

13 any estimate Or that. 

14 G. Would that have been rairly constant in both campaigns, 

15 '80 and '82, much the same ratio? 

16 A. Much the same, yes. Again the organization efrort was 

17 the same in both campaigns.. Again, time spent on the Job 

18 doing it, if they had rollowed the accounting instruction, 

20 G. Had -- prior to your enlistment in this activity by 

21 Central Maine Power Company, had you had any experience in 

22 developing a campaign which you have described somewhat as 

23 being somewhat similar to the United Fund, to get out the 

24 vote, other than your experience as a member Or the speakers' 

2~ committee or platrorm in 19737 
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A. Only as a United Way campaign worker over the years. 

G. As a 11 of us. 

A. Yes. 

G. What about in this case in 1980 when you were so 

enlisted, were you put in touch with anyone to help you in 

th i s reg.ard, or to te 11 you what to do. or were you given 

instructions as to how to go about it? 

A. I have a recollection of a short meeting, and I believe 

it was in conJunction with' one of the actual committee 

meetings with Mr. Potholm. that he gave me a brief outline of 

I pretty much was ~n my own as to how we 

developed it within the company. 

G. How often did you meet with Mr. Potholm during the 

course of this campaign? 

A. The only time I have seen Mr. Potholm other than that 

one meeting. and I'm not sure where it occurred. only when 

the group of people that got around the table regularly to 

discuss tactics would get together. Mr. Potholm would be at 

most of those meetings. If I had anything or any information 

that needed to be exchanged. that would be the time. 

G. How fre~uently were these meetings held? 

A. My recollection in 1980 was there were working sessions 

on a weekly basis. and approximately every month would be a 

larger meeting where certain representatives from outside 

Maine would be brought -- come into the me.ting if they chose 
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1 to, to chec k on the progress. 

o. You were here yesterday, Mr. Lydon, you listened to the 

3 testimony of Mr. Temple and Mr. Menario? 

4 A. Yes. 

5 o. Did you h~ar the names of th~ people who were coming in 

6 from outside as they were presented yesterday? 

7 A. Yes. 

8 o. .Just to short cut this, do you have any names to ~dd to 

9 that, or disagreements with any kind of those names? 

10 A. I have no other names to add that I can r~collect. 

11 o. So th~y wer~ the same people th~t you perceive as having 

12 

13 A. Representation from the hardware manufacturers, Edison 

14 Electric In.titute, and at v~riou. time. media conSUltants, 

15 different people from media consultants group would be in, 

16 but that was a group outside th~ committee itself. 

17 o. Were you familiar with the so-called, at least 

18 sometimes called, steering committee that was referred to 

19 yesterd~y? 

20 A. Yes, I kind of got lost with that term. Maybe as a 

21 point of clarification, there was a corporate entity of the 

22 Committee to Save Maine Yankee which was made up of Mr. 

23 Thurlow, Mr. Potholm, Mr. Healy, and Mr. Menario, and then 

24 there was a group of people that were working on th~ c~mp~ign 

in a v~riet\l of tasks th~t met regul~rly. 
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1 whether a steering committee would be the appropriate word or 

2 not. but it was a group together to discuss the progress in 

3 various aspects of the campaign. ·and that is the group that 

4 heard the polling results. 

5 G. And that group was comprised of these industry 

6 representatives and association representatives that you have 

7 Just described? 

8 A. When they came in. plus people 

9 G. Mr. Thurlow? 

10 A. Mr. Thurlow. the media people. myself. sat around the 

11 table. 

12 G. Now. Mr. Potholm. vou have indicated. participated in 

13 those meetings? 

14 A. Yes. he was at a number of those meetings. 

15 G. Did you become familiar with Mr. Potholm's polling 

16 information in any fashion during that time? 

17 A. I became familiar with the results of his polling. I'm 

18 not familiar with his polling techniq,ues. per se. 

19 G. Did you have -- okav. so do I understand that you were 

20 given results derived fro. his presentations .t those 

21 meetings? 

22 A. Yes. in 1980 we were given results from --

23 G. Did you have any input as to the kinds of q,uestions 

24 which were to be asked --

A. No. sir. I did not. 
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1 G. in any polls?' 

2 A. No, sir, I did not. In 1980. 

3 G. How about '82? 

4 A. In '82 I had no input into any of the questions that Mr. 

5 Potholm would ask as a Command Research person. I did have 

6 one draft questionnaire that was to be done in September by 

7 Atlantic Research that I had made a couple of very minor 

8 syntax suggestions on. 

9 G. Okay. You mentioned Command Research and Atlantic 

10 Research earlier, I would like to get a little more 

11 clarification, if possible, from you on these two companies, 

12 specifically Atlantic Research; was that in place when you 

13 undertook this Job of getting out the vote? 

14 A. 

15 G. In 1980. 

16 A. It was not, to the best of my knowledge. 

17 G. When did it come on stream, so to speak? 

18 A. It -- to the best of my knowledge it came on stream 

19 in -- sometime in the latter half of 1981, but I don't have a 

20 specific date. 

21 G. Did you have anything to do whatever with the strategy 

22 or the structuring of that corporation? 

23 

24 

A. No, sir, I did not. 

G. Or its purposes? 

A. I did not, sir. 

I p, O. BOX 207, SABBADY POINT ROAD 
NORTH WINDHAM, MAINE 04082 

.......... NHU ........ HI .... a 



( 

26 

1 G. Do you know where it was located, physically where its 

2 o~~ices were? 

3 A. Well, the day-to-day direction o~ Atlantic Research was 

4 being per~ormed by Mr. Robert Leason, and his o~~ice was at 

S Edison Drive in Central Maine Power Company. 

6 G. Do you know what kinds, if you know, what kinds of 

7 tangible asset~ were owned by that company? 

8 A. I have no knowledge o~ that at all, sir. 

9 G. Mr. Leason, wa she an emp 1 oy ee of Centra 1 Ma i ne Power 

10 Company? 

11 A. Yes, he was .. 

12 G. You don't know, I take it -- I speculate you don't know 

13 based on your prior answers, what his actual relationship 

14 employmentwise was with Atlantic Research? 

lS A. I do not know the speci~ics of that, sir. 

16 G. Do you know whether there were any other staf~ people 

17 employed by Atlantic Research? 

18 A. I don't know. 

19 G. You don't know how it was funded? 

20 A. I don't know how it was funded. 

21 G. Do you know whether in fact it conducted any polls? 

22 A. I believe it conducted polls. 

23 G. Do you know whether Mr. Potholm had any relationship to 

24 Atlantic Research? 

25 A. I don't know ~or sure, I don't. 
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G. W.re you the recipi.nt as a member of this committee of 

the results of an~ polls conducted b~ Atlantic Research in 

1981 and '82? 

A. Not up until the time I became associated with the 1982 

Save Maine Yankee referendum. 

G. Okay. As of the time you became associated with that 

referendum, were the recipients of the results of any polls 

by Atlantic Research? 

A. . I saw the summarized management results, I believe of a 

~uly poll and a September poll. 

G. Do you know who prepar.d those summarized results? 

A. I really don't know. I received my copy, or saw my copy 

in the presence of Mr. Leason. 

G. You did receive reports from, as I understand your 

testimony, from Mr. Potholm, or summarized results? 

A. The Committee for Save Maine Yankee at these weekly 

meetings received results. 

G. You were at those meetings? 

A. I was. 

G. I'm not trying to be too technical. I don't mean you 

were actually handed a report. You were there when these 

reports were provided? 

A. Yes, I was at the committee meetings to Save Maine 

G. Did anyone other than Mr. Potholm in your experience, 
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provide any polling results on behalf of Atlantic Research to 

those meetings? 

A. I have no recollection that Mr. Potholm provided 

Atlantic Research polling information at those meetings. My 
. 

recollect is Mr. Potholm provided Command ~esearch polling 

information at those ~eetings. 

G. Who did provide those reports? 

A. I do not remember. I have no recollection whether, one, 

those results were provided at the meetings, and if so, who 

did i·t. 

G. Did you have anything to do with a group or commit~ee 

known as the Maine Voice of Energy in 1980 or in 1982? 

A. I had·a small thing to do with them in 1980. 

G. What was that? 

A. They had a group of people, members of their committee, 

that were willing to help in our effort to keep Maine Yankee 

open. I enlisted the help of Annette Stevens and her 

committee to help make some of the telephone calls in the get 

out the vote effort down in the southern part of the state 

Just prior to the September 23rd election date. 

G. How did you first become aware, and I'm not looking for 

a very long history, how did you first become aware of the 

existence of the Maine Voice of Energy? 

A. I think Just through some casual conversations during 

the course of, you know, with Mr. Temple and Mr. Leason, they 
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1 knew the existence Or it. We were looking ror people to help 

'2 us out in the southern part or the state. and one way or 

3 another Annette Stevens and I talked to one ~nother about 

4 I some help. and she orrered her committee time to volunteer to 
I 

5 give us a hand. 

6 G. Did you precipitate the discussion with her. or did she 

7 call you? 

8 A. I can't remember. sir. 

9 G. Okay. W hat. ira n y r 0 led i d Mr . Pot h Q Imp I a yin the 

10 Maine Voice or Energy activity? 

11 A. None that I'm aware Or. 

12 G. You don't know or any? 

13 A. No. 

14 G. Did you ever have any discussions. or were any ever held 

15 in your presence with Mr. Potholm in which this group or 

16 this group came up. Maine Voice Or Energy? 

17 A. I have no recollection. but 4-1/2 years ago. they could 

18 have come up as being willing to help us in any way they 

19 could. I Just don't know. 

20 G. Did Ms. Stevens. or did she ever orrer to provide you 

21 with a list Or so-called antinuke people? 

22 A. Not that I recollect. 

23 G. Did you ever have any knowledge Or that. or its 

24 existence or its use? 

25 A. No. sir. I --
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1 G. Did you deal with Mr. Menario at any time during these 

2 activities in which you were participating? 

3 A. Yesl I did. He was the chairman of the Committee to 

4 Save Maine Yankeel and participated in a -- I kept in close 
I 

5 I contact wi.th him. 

6 :G. Were you familiar with the use of so-called masking or 
i 

7 ! tracking questions in any of the pollsl the results of which 

8 I were provided you as a member of the meeting? 
!. 

9 I'm not sure what your definition of masking and 

10 tracking is. 

1 1 G. I want yours. 

12 A. Okay. Masking questionsl the way I understood theml 

13 were essentially two purposes: On e • the y w 0 u I d mas kwh 0 the 

14 poll was forI and tWOI they also allowed you to check the 

15 validity of your results with other public polls that w~re 

16 being takenl Just to check more on the sample quality to make 

17 sure it met the statistical test. 

18 Tracking questions were more specificl to track 

19 progress from day to daYI week to week. of sentiment on a 

20 fairly specific criteria as opposed to a general public 

21 opinionl on a broader range of issuesl or people. 

22 G. Did you hear Mr. Temple's description of masking and 

23 tracking questions here yesterday? 

24 

25 

A. I did. 

G. Would it be fair to say that based upon what he said and 
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you said, a masking ~uestion could at one and the same time 

be a tracking ~uestion? 

A. I'm not sure of that, sir. Anything is possible, 

although I think a professional pollster would really have to 

define that. I'm not expert enough to say yes or no. 

Q. You don't know whether a masking ~uestion could be a 

tracking ~uestion? 

A. No. 

Q~ So. if someone were asked as part of a polling interview 

what he or. she thought of the President 0' the United States, 

Ronald Reagan, and that were described by the pollster 

subse~uently as a masking ~uestion, you wouldn/t know whether 

that als~ could serve him as a tracking ~uestion on that item? 

A. No, I'm not a pollster, I r.ally can/t say. 

Q. Ne i t her am 1. 

Are you aware of any information supplied to the 

Save Maine Yankee people by Command Research which would have 

been based on polling that was not funded by Save Maine 

Yankee? 

A. No, sir, I am not. 

Q. Did you participate in any of the discussions as to how 

Save Maine Yankee would be established to appear as an 

independent citizens' committee rather than have the effort 

emanate directly from Central Maine Power? 

A. The committee was formed and well und.r way prior to my 
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1 Joining the committee in the late ~uly time ~rame in 1980, so, 

2 no, I did not. 

3 Q. So the answer is you are not ~amiliar with any o~ that? 
I 

4 I A. I 'm not. 

5 G. Okay. You didn't participate in -- obviously in any o~ 

6 those strategy discussions? 

7 A. No, sir, I didn't. 

8 Q. You had nothing to do with the manner in which Mr. 

9 Menario became --contacted ~or an employee o~ Save Maine 

10 Yankee? 

11 A. No,'I didn't. 

12 Q. Excuse me one minute, Mr. Lydon. 

13 A. Sure. 

14 Q. The only other question I guess we have o~ you, Mr. 

15 Lydon, sUbJect obviously to Committee members questioning, is 

16 that are you aware o~ the arrangement, i~ any, between 

17 Central Maine Power Company and Mr. Potholm whereby he was 

18 authorized to share and swap results, political results 

19 derived ~rom his polling? 

20 A. No, sir, I'm not. 

21 Q. You're not aware o~ that at all? 

22 A. No, I'm not. 

23 MR. FLAHERTY: I have no ~urther questions at this 

24 point. 

25 CHAIRMAN BALDACCI: 

I P. O. BOX 207. SABBADY POINT ROAD 
NORTH WINDHAM. MAINE 04062 

.... 1 • ..., NllU ........ UIIJIlIII.M ...... I.UI1I 

Mr. Linnell? 



, 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

33 

MR. LINNELL: No q,uest ions.· 

CHAIRMAN BALDACCI: Members of the committee? 

EXAMINATION-BY REPRESENTATIVE HIGGINS OF MR. LYDON: 

Could you explain a little bit more to us perhaps the 

responsibility of the 900 people that were -- that you say 

were involved in the get out the vote effort? 

A. Yes, our get out the vote effort was directed at --

prior to the contact by telephone, every identified person 

that had sent in a card to Join the Committee to Save Maine 

Yankee, we wanted to call them and encourage them to go to 
. . 

the polls and vote on those two election daY5. The 900 

people were assigned a telephone list to do from their home 

to accomplish that task. 

Q. Wa s the rea n y v 0 t e rid en t i f i cat ion don e , f a v 0 r a b I e v 0 t e r 

identification, or was it taken off the list? In other words 

did these people call up randomly people and say how do you 

fee I abo u t Ma in e Ya n k e e. and i f the yin d i cat e dye s, you 

called them back later again, or was it simply a matter of 

being provided with a list of people who were favorable to 

your positio~ and th~y were called Just prior to election to 

get out the vote? 

A. Through a variety of mailings we identified people that 

were in favor of keeping Maine Yankee open. They sent back a 

three by five card with their name, address and telephone 

number, that were filed away,· and then beciDme the 50urce of a 
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computRTized ZIP code sOTt of listing that enabled us to make 

a telRphone call back to thRm. We assumed that by signing 

the caTd that they weTe in favoT Or keeping Maine Yankee open, 

that they weTe a paTtisan in OUT raVOT, thus we wanted to 

contact eveTY one or them. 

G. So'the identirication was done beroTe these otheT 

berOTe these people weTe involvRd in calling them? 

A. Yes. 

G. When you called somebody you supposed that they weTe 

ravoTable to YOUT position? 

A. They had TetuTned a caTd to committee headquaTteTs 

indicating that they weTe in raVOT Or keeping Maine Yankee 

open. That was the 40,000 names which made up the committee. 

We did do a little bit Or T.ndom telRphone calling at the 

veTY end or th~ get out the vote errOTt in selected aTeas. 

much time and erfoTt was involved on my paTt to be involved 

in this? 

A. We limited the telephone list to no mOTe than 40 names, 

I TemembeT, an houT to an houT and A halr in the evening rOT 

the most paTt. 

G. And I was Just asked, OT was I volunteeTed, OT was it or 

my own rTee will, OT how was -- how did you get 900 people 

involved? 

A. It was volunteeTs --
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G. OUT political paTty would like to know. 

A. It was volunteeTs, the employees of the company had an 

inteTest employees of the company, CentTal Maine PoweT 

Company, Maine Yankee Atomic, BangoT-HydTo, Maine Public 

5eTvice, all had employees inteTested in the issue and thus 

we had the volunteeTs that weTe willing to volunteeT that 

much time. 

G. 50 it was one houT? 

A. ApPToximately an houT to an houT and a half. 

G. On theiT own time, they weTe not paid fOT it? 

A. They weTe not paid for it. TheTe was an -- any call 

they had to make that was long distance they could be 

TeimbuTsed fOT. We tTied veTY haTd by ZIP code sOTting that 

the volunteeT making the calls would be making local calls. 

G. The only otheT question I have in this TegaTd, weTe 

theTe otheT candidates OT issues that weTe discussed bV these 

volunteeTs in the get out the vote effoTt? Was theTe any 

otheT Telation to any otheT campaign OT issue that was on the 

ballot? 

A. Not in the get out the vote telephone calls. It was 

quite tightly sCTipted text that we used with each call. 

G. You said not in this paTticulaT case. Would that lead 

me to believe that theTe weTe cases in ~hich they weTe 

'involved with otheT candidates? 

A. TheTe was an exit poll done in 1982 that thTee questions 
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were asked after the people wer~ polled. 

REPRESENTATIVE HIGGINS: Thank you. 

EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. LYDON: 

O. Mr. Lydon. you said you w~nt to work. or you devoted a 

great deal of time in ~uly. August. September in 1980 to Save 

Maine Yankee? 

A. That is correct. 

O. Were you one of the 40.000 that belonged to the 

Committee to Save Maine Yankee? 

A. As I recollect. yes. sir. 

O. ,You were here yesterday whtm Mr. Menario ·was here. I 

believe. and I went over a memorandum with him on what he at 

one point thought would be a good way of cr~ating a citizens' 

committee. and all the various reasons for it. And it 

appeared. at least to me. that it was rather a d~ceptive idea 

on how to have a citizens' committee. quote-unquote. viewed 

.being a total citizens' committee. b,ut with the prearrangements 

of an outline by Mr. Menario to Mr. Thurlow here on how, in 

my opinion. to really fool th~ public. One. it was not a 

citizens' committe~ in the true sense. and two. it certainly 

couldn't operate as a citizens' committee because it had a 

very controlled group of people running it. And. had you 

wer~ you aware of that operational plan at the time prior to 

you becoming one of the 40.000 to Join the Save Maine Yankee? 

A. You're referring to Mr. Menario's draft memo? 
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1 G. Yes. 

2 A. No, sir, I was not. 

3 I don't think a lot of other people were either. 

4 My feeling yesterday was that I was Just as 

5 surpri sed. I was re~lly surprised that that would be his 

6 format in trying to create a group of people, citizens, the 

7 average ~ohn Q Public, the guy we view as totally remov.d, 

8 I the man and women tot.lly removed from the issue except that 

9 they believe that they had a stake in it in regards to the 

10 plant at Wiscasset, and I agree with the idea of saving Maine 

11 Yankee, I never was one to oppose it. But', I reall" kind of 

12 thought "esterday th.t that was a very, very deceptive plan 

13 to create that kind of citizens' group. And I Just wanted to 

15 be the fellow that was going to run the progr.m, Mr. Menario, 

16 subsequently hired to do it, would "ou have wanted to hav. 

17 b.en part of it? I don't think I would have, but would you 

18 have wanted to have been part of it if that is the kind of --

19 I don't know wh.t word to use, dec.it would be the b.st word 

20 I can think of, in tricking people to think it was a citiz.ns' 

21 group, would you have wanted to h.ve been part of that if you 

22 were aware of that memo, that structure he had described at 

23 that point? 

24 

25 

A. Well, I didn't follow all the ins· and outs of th.t draft 

memo. 
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1 o. It ",as. an interesting memo. I "'ish I had a copy of it. 

2 I haven't got a copy in front of me by the ",ay. 

3 A. I ~hink there are t",o important things that ",e should 

4 keep in mind: One, that ",as not the ",ay it ",as put into 

5 practice. 

6 o. No, but the employee of that group made that suggestion, 

7 the ultimate person that ran it made that suggestion, and I 

e often ",onder no", ho", much does it really deviate from it. 

9 We' 1 1 fin d 0 u t '" hen Mr . T h urI 0'" get she l' e , but 0 b v i 0 u sly 

10 there ",as a better Judgment by the directors ho", the scheme 

11 ",as to be run. 

12 A. Personally, I' ",ould not become associated ",ith any 

13 effort that I thought there ",as anything deceitful about. 

14 felt that the method that ",as used --

15 o. I don't think the 40,000 ",ould either if they had a 

16 picture of that memo. 

17 A. I think the method that ",as used through mailings to • 

18 broad range of the popu~ation of the state, and an entirely 

19 volunteer effort to sign a card indicating a "'illingness to 

20 Join the committee in sending that card back in, poses no 

21 deceitful practices at all, 5ir. 

22 o. You kno"" the men and ",omen on this letterhead are all 

23 honorable people. 

24 A. They certainly are. 

o. They .re, I kno", some of them personally, and I kno", 
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1 most of them by reputation. very honorable people. And I 

2 would be -- I would @nJoy Just having a chanc@ to talk to 

3 them unrelated to this to see how they would hav@ felt if 

4 they had known that memo had been suggested by the fellow 

5 that ended up running it. 

6 

7 

8 

9 

10 

11 

12 

A. We 11. I don't know how -- wh en that memo was prepared. 

I how far it went. I do know that as I understood the memo in 

I sitting here yest@rday listening. the actual practic@ was 

significantly different. 

G. Well. that remains to 'be s@en. 

You nev@r met person~lly with Annette Stevens? 

A. I met personally with Annette Stevens one time at her 

13 house in North B@rwick. 

14 G. How did that meeting com@ about? 

15 A. Probably through -- ag~in. I don't remember ex~ct1y. but 

16 by a phone c~ll arranging to go down. from me to her. to go 

17 down and meet with her ~bout the get out th@ vote @ffort. 

18 That was the whole point of th@ m@eting. 

19 G. And that 1 i st that sh'@ put out. I don't know h ow to 

20 describe it. I 100k.d to s@@ if my nam@ is on ther@. That 

21 really struck me funny. I ask@d ~ohn M@nario if h@ looked at 

22 it. He said no. he Just initia1@d it ~nd put it away. h@ has\ 

23 somewhat different curiosity th~n the r@st of us. 

24 Did you ever see that hit list as they ca11@d it? 

25 A. I have no reco11@ction of se@ing that list. 
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Q. And ~ou didn't use an~ names from it, obviously? 

A. We tried not to, sir. 

Q. I'm sure you didn't try to get them to get out·the vote. 

That was the only contact you had with Ms. Stevens, Just that 

one? 

A. I believe there was one personal meeting, and a series 

of phone calls to make the final arrangements to get the 

names they were to call to her. 

Q. Did she ever discuss the possible list that she had in 

regards to enemies in terms of the nuclear referendum? 

A. Not that I recollect.' 

Q. With you? 

A. No. 

Q. Not with you, okay. 

REPRESENTATIVE KELLEHER: That is all I have. 

EXAMINATION-BY CHAIRMAN BALDACCI OF MY. LYDON: 

Q. Mr. Lydon, I have a little bit of ground to cover. 

And, first you stat.d in the 1980 campaign the 

contributions from Central Main. Power Company to Sav. Maine 

Yank.e wer. of an in kind nature for the most part; is that 

correct? 

A. I beli.ve they were in kind, and there may have been a 

cash contrib~tion. I was not close enough to the accounting 

in 1980 to be 100 percent sure. 

Q. But in 1982 you stated, I bel i .ve~ that th ere wa 5 mor. 
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1 of a direct reimbursement for the servic~s provided? 

2 A. All servic~s provided by CMP, whether they were of • 

3 direct expense variety, or initially were intended to be in 

4 kind, were reimbursed with one exception. 

G. What is that one exception. 

6 A. The one exception is the $10,000 item which I believe 

7 someone made reference to yesterday, I believe it was you, 

8 Senator Baldacci. That was a letter that was sent to the 

9 treasurer of the Save Maine Yankee Committee at a PO box here 

10 in Augusta. It was still arr.nged where I would r~ceive that 

11 mail o~casionally. This was s~veral months after the close 

12 of the campaign. When that arrived I filed that letter in my 

13 own file with regard to the campaign. Mike Healy never saw 

14 that letter until such time as we were going through 

15 gathering togeth~r the information to respond to your 

16 c ommi ttee. At t hat poi n t I wr 0 t e Mr.. He a ly and in d i cat e d 

17 that I had learned that Central Maine Power Company had 

18 chosen to indicate that as an in kind contribution on their 

19 appropriate state and federal r~gulatory forms, and th.t th~ 

20 Committ~e to Sav~ Maine Yank~e had not indicated th.t to the 

21 Secretary of State, and that we needed to file that in 19 --

22 our ~une 1984 report. And, that exchange of letters is part 

23 of the record. 

24 G. Could you explained Qn the $10,000 as to what it 

25 r~presented i n t~rms 0 f, I th ink what \I ou 5a i dear 1 i er was 
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1 that when you meant in kind you were talking about personal 

2 use of building and e~uipmenti could you expand on that 

3 $10,000 as to what it represented? 

4 A. The $10.000 was a calculation performed by Central Maine 

5 Power Company after the Committee to Save Maine Yankee had 

6 essentially closed up shop, so to speak. 

7 G. What was the time period. Mr. Lydon. when you did this 

8 calculation. recalculation. how long after the fact had it 

9 occurred that it was recalculated? 

10 A. The first time I be~ame aware of the recalculation 

11 occurring was in late Feb~uary '1983, which would have been 

12 over three months after the election. 

13 G. And, that $10.000 represented? 

14 A. It was a reallocation, or recharging for a new rate for 

15 space and utilization in the Central Maine Power Company 

16 building essentially. 

17 G. A new rate for space? 

18 A. A higher space'rate. 

19 G. How was that determined? 

20 A. An accounting calculation that changed the cost per 

21 s~uare foot. the space that was utilized by the Save Maine 

22 Yankee people. 

23 G. So that ~ecalculation of space utilized by the Save 

24 Maine Yankee people, was it the same space that they used in 

25 1980? 
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A. No. 

G. So in 1982 they used that space. and it was recalculated 

~or the year to represent more of a market cost for that 

space? 

A. Essentially. yes. 

G. You alluded to the fact t~at the Maine Yankee company --

Maine Yankee Atomic Power Company had a direct interest. and 

I got the impression that you were saying that Maine Yankee 

was different than Central Maine Power Company? 

A. Maine Yankee is different than Central Maine Power 

Company. 

G. What is the percentage of ownership b~ Central Maine 

Power-Company of Maine Yankee Atomic Power Compan~? 

A. Approximately 38 percent. 

G. Does Central Maine Power Compan~ have an~ people on the 

board of directors of Maine Yankee? 

A. Yes. th ey do. 

G. How many? 

A. Three or four. by recollection. I would have to check 

the corporate register to be exactl~ sure. 

G. Would it be fail' to assume that Central Maine Power 

Company more or less ran Maine Yankee as it wanted to. it had 

the votes to do it? 

A. As the lead sponsor it. along with the other Maine 

utilities. owned 50 percent. thus had a. you know. one-half 
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the maJoritv. 

Q. So it had a lot of weight with Maine Yankee? 

A. Ce:tainly did. 

Q. So it is hard to separate -- we're try i ng, you know, to 

deal with the situation. We have so manv dummy corporations 

and dummy presid~nts that we have to sort over, when we get 

to the facts here it is much clearer. I hope you can 

appreciate my problem with that. 

You mentioned the ZIP code sorting that was done in 

order to make sur~ that long distance phone calls were not 

made? 

A. That is correct. 

Q. Where were these -- they wer~ phone calls to get out the 

vote or to identify support? 

A. They were phone calls made to get out the vote. 

Q. They were made to get out the vot~? 

A. Yes. 

Q. Where were these phone calls made? 

A. From people's hom~s, from the volunt~~rs' hom~s. 

Q. Who ~ould do th~ zip cod~ sorting? 

A. It was done by comput~r from the cards people sent in 

expressing a willingn~ss to Join the committee. They gave us 

their name, address, telephone number, ZIP code. 

Q. They gave it to you and you gave those cards to your 900 

employees and families to call those people to get out the 
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vote? 

our p eop 1 e. 

G. So, what I want to get clear is if I'm calling from my 

home these names of people, right, then you, after I got done 

calling these people, you would somehow go through and soit 

through using the ZIP codes? 

A. No. no. the ZIP code of a volunteer would be matched 

with the ZIP code of 40 names to call, and the assumption was 

that the people would not have to make a long distance call 

if they call within the same ZIP code. 

G. Mr. Lydon. you told me of the accounting practice of 

Central Maine Power Company making sure that what was done 

for Save Maine Yankee was actually paid for. 

A. That is correct. 

G. We had an auditor review the accounting practices at 

Central Maine Power Company, and Bangor-Hvdro, and a lot of 

other companies, and their report basically in summary to us 

was that they COUldn't tell what was done, what was reported, 

and how they ever came to those sort of figures, because they 

were using estimates over at Central Maine Power Company. 

And yet, from what you're tell ing me here today, \,Iou had 

pretty accurate accounting proce~ures for these political 

efforts but not for the company itself? 

A. I don't think I said accurate accounting procedures, I 
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said there was an accounting instruction that was specific in 

how people should charge their time. And I referred to how I 

dealt with my own personal time in this effort. I cannot 

speak for the other people involved, how they handled their 

time. 

G. You said that 65 percent, or roughly, of your time up to 

the end of the campaign, from ~uly to September of '80, was 

spent on the Save Maine Yankee effort? 

A. I said that over that period of time I probably had 65 

percent of my time charged to the Save Maine Yankee effort in 

1980. 

G. And you know that was charged to Save Maine Yankee and 

CMP was reimbursed? 

A. I don't know whether th~t was an in kind contributio~ or 

direct expense, I don't have that recollection. 

G. You don't have that recollection? 

A. In 1980. 

G. Mr. Lydon, you mentioned that Central Maine Power 

Company employees were doing exit polling. 

A. That is correct. 

G. And you also mentioned that they were asking political 

~uestions while they were doing the exit polling; how was the 

exit polling set up? 

A. The exit polling was set up where ~ Central Maine Power 

Company employee would ask somebody ~ft.r they had left the 

I P. O. BOX 207. SABBADY POINT ROAD 
NORTH WINDHAM. MAINE 04062 

__ ... N ............... & 



( 
~ 

( 

47 

1 polling place --

2 G. What time would they start asking questions? 

3 A. Mid-morning. 8:00. 8:30. 

4 G. Coffee break. or their day off? 

5 A. They were -- if they were working that day. and they 

6 were charging their time to the Save Maine Yankee effort. 

7 G. So. that -- continue. and then what would they --

e A. They would ask three questions. how people voted on 

9 the -- this is 1982 now -- how they voted on the state 

10 senatorial race --

11 A. What was that? 

12 A. That would be the Mitchell 

13 G. Mitchell and Emery? 

14 A. -- Emery rac e. 

15 G. What was the other one? 

16 A. We asked on the Save Maine Yankee race. and they asked 

17 on the gubernatorial race. Brennan and Cragin. 

18 G. Who set up the way the ~uestions were asked? 

19 A. I did. sir. 

20 G. Any reason? 

21 A. Just to mask. if possible. who was asking the questions. 

22 G. Mask? 

23 A. Mask that the people would not know whether it was a 

24 Save Maine Yankee exit poll or someone else. 

25 Q. You mean like. so if they knew it was a company employee, 
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or if it was asking how ~ou voted, rather than say that ~ou 

A. Asked the series of three ~uestions. 

Q. -- asked the series of three ~uestions? 

A. Correc t. 

Q. How extensive was your exit polling, how many people did 

you have exit polling? 

A. Approximately 15. 

Q. 15 people? 

A. That IS C orrec t. 

Q. That was your total exit polling in the state? 

A. Yes. 

Q. Where did you locate them, or how did you know where to 

locate them? 

A. On the advice of our pollster, Mr. Potholm, he indicated 

precincts or towns where we would get an accurate reading of 

how the polls were runnin~. 

Q. 1"11' • Pot hoI mad vis e d you as tow her e to I 0 cat e 1 5 P eo pIe 

throughout the state? 

A. Throughout thR Central Maine Power Company servicR 

territory with one exception. 

Q. When did he advise you as to how to do that? 

A. A week or 10 days before the election. 

Q. Where, at one of these meetings that you get together 

and 

A. This would havR been one of the work sessions. yes. 
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1 G. One of the work sessions that took place; where did the 

2 meetings take place? 

3 A. Edison Drive in Agusta. 

4 G. Central Maine Power? 

5 A. Yes. 

6 G. He told you 'where to put 15 people in the Central Maine 

7 Power service territory. That sounds interesting. For 

8 instance. where did you put them? It is a pretty big 

9 territory. 

10 A. I don't remember all the towns. We had one exit poll in 

11 Blue Hill. one in ~ay. one of the wards of Portland. one of 

12 the wards or precincts in Lewiston. Rumford. if I remember 

13 correctly. It was a representative sample. The towns were 

14 listed in the material that was turned over. 

15 Q. And you developed the three questions based on advice 

16 from him as to what to put down? 

17 A. I don't remember consulting with Mr. Potholm on what 

18 questions to ask. It may 'have occurred. but I thought the 

19 three maJor election issues th.t day. to poll all thr ••. 

20 G. What other strategy other th.n telling you where to 

21 loc.te people did Dr. Potholm -- what other strategy did he 

22 give you as far as the election day on exit polls? 

23 A. Basically that is it as I recollect. 1982. 

24 G. ~ust to go over it one more time for my benefit. it was 

2~ Just to place people in certain locations? 
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1 A. Right. Try to poll -- try to ask approximat.ly 100 

2 peopl. as they left the polls ~hat their preferenc.s ~ere on 

3 those three questions. 

4 o. So, ho~ did you go about first getting ahold of 900 

5 people? Did you send a memo around to the office, or 

6 throughout all your territory and ask people are they 

7 interested in serving on this volunteer type committee, or 

8 did you meet ~ith them after ~ork, ho~ did you do it? 

A. Essentially asked 10 or 11 key people to ~ork as maJors 

10 in the campaign, that I kne~ ~ere capable, hard ~orking 

11 people, and laid out the proJect to them, asked them to go 

12 .out and do the same thing ~ith -- to secure the captains. 

13 o. Ho~ many captains did you have? 

14 A. Wound up ~i. th ap pro x ima te 1 y 80, I ~ou 1 d say. 

15 o. So you had 10 maJors and 80 captains, and you probably 

16 spread this over your ~hole service territory? 

17 A. Spread over the entire service territory. 

18 o. So from the captains you ~ent to the --' 

19 A. To the ~orkers, 

20 o. to the ~orkers? 

21 A. People that ~ould actually do the calling from their 

22 homes. 

23 

24 

25 

o. So, initially you recruited 10 maJors? 

A. 10 or 11. 

o. --to get 80 captain., .nd those 80 captain. got 900 
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people? 

A. Approximately 800 people. 

G. 800 people and their families; it wasn't Just employees? 

A. Employees. their families. 

CHAIRMAN BALDACCI: Okay. you have given me a lot 

to think about. I don't have any other questions at this 

time. 

Does the staff have any other questions they would 

like to ask? 

MR. FLAHERTY: No. Mr. Chai~man. thank you. 

MR. ,DELAHANTY: May.I Just speak with Mr. Lydon a 

second. I may want to ask him a couple of questions. 

CHAIRMAN BALDACCI: You're going to ask 

MR. FLAHERTY: Excuse me. he can confer with him 

but I don't think we can cast this in an adversarial role at 

this point. Certainly if he wishes to make a statement I'm 

sure the chair will permit him. 

MR. DELAHANTY: Fine. okay. 

CHAIRMAN BALDACCI: Sure. go ahead. 

THE WITNESS: Mr. Chairman. conferring with counsel, 

three points that I may be sure are clear: Mr. Flaherty 

asked a question earlier with regard to CMP's stake in the 

Save Maine Yankee effort. and I referred to CMP as 

stockholders and customers. Customers and rate payers are 

synonymous in my response. the rate payer obviously had the 
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largest stake. 

MR. FLAHERTY: I so understood you. 

THE WITNESS: Very good. 

Also with regard to the 900, I Just want to be sure 

that the committee is clear that when I say 900, that is 

employees, members of their family and close family friends 

that were involved in the issue. It was not a total of 900 

employees of Central Maine Power Company. The maJority of 

that 900 would be employees, but we did enli,t the support of 

!&Jives and children also that were of age, that were home. 

With regard to the $tO, 000 that Senator Baldacci 

asked about, the recalculat(on was done by the Central Maine 

Power Company accounting department. I had no input in that 

recalculation whatsoever. It came in the mail, it was taken 

as a bill, and I filed that away at that time, as I think the 

letters that were presented to the Committee clearly track 

that. 

EXAMINATION-BY CHAIRMAN BALDACCI OF LYDON: 

O. Mr. Lydon, your position at Central Maine Power Company 

is that of what? 

A. I'm assistant vice president or resource planning and 

budgets. 

O. Now, you said earlier in testimony that \Iou had met with 

Annette Stevens from the Maine Voice of Energ\l --

A. Yes. 
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Q. one time that you can remember? 

A. In 1980. 

Q. Did you bring anything over to Ms. Stevens' house that 

night that you met with her; was she performing some type of 

function for you that she needed some information? 

A. Not that I recollect, Senator. 

Q. You didn't give her a voters' list to perform -- get out 

th e vote effort. did you? 

A. Not at that point, no, sir. My meeting with her would 

have been several weeks prior to the get out the vote 

telephone calls. 

Q. And your -- you had precipitated the phone call to her 

rather than her to you? 

A. My recollection would be that would be the way it would 

have occurred. Just to set up a chance to meet her at home. 

Q. To 

A. To discuss the -- her committee members making telephone 

calls. 

Q. For Save Ma i ne Yan k ee? 

A. For Save Maine Yankee, absolutely. 

EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. LYDON: 

Q. I Just have one question. Maybe it should be directed 

to you at this time: Did the Committee to Save Maine Yankee 

compensate Annette Stevens or the Maine Voice of Energy in 

any way, to your knowledge? 
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A. To my knowledge. no. sir. but I'm not probably the most 

appropriate person to ask that question to. 

CHAIRMAN BALDACCI: I understand ~hat the starr has 

a rew more questions to ask. 

EXAMINATION-BY MR. FLAHERTY OF MR. LYDON: 

G. ,",ust one or two. I guess. listening to thi·s: Mr. Lydon. 

how many -- what percentage Or Save Maine Yankee's runding. 

to your knowledge. came rrom members or the public as 

distinguished rrom Central Maine Power? 

MR. LINNELL: Which campaign? 

G. Let's say '82. 

A. 1982? 

G. Yes. 

A. Without going back and checking the records clos~ly. I 

would say a large maJority Or the contributions numerically. 

not in dollar amount. came rrom members Or the public. 

Central Maine Power Company employees that contribut~d. I 

think would have b~en a rairl~ small minority. In terms or 

dollars. obviously corporate interests would have contributed 

the bulk or the dollars. But in terms or Just peopl~ taking 

the time to send in a dollar. or $5. or $3. or whatever. the 

bulk or the citizens Or the State Or Maine. 

G. Are you able to t~ll us how many dollars went rrom Save 

Maine Yank~e to Central Maine Power as reimbursement? 

A. No. sir. without checking the records. getting them in 
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front of me and adding them up. 

Q. Are you able to tell me what percentage, roughly,' in 

your knowledge of the monies in the coffers of Save Maine 

Yankee went to Central Maine Power as reimbursement over the '82 

campaign? 

A. Please ask that question again? 

Q. What percentage, assuming we had 800,000 -- say $500,000 

in Save Maine Yankee, how many of those dollars went to 

Central Maine Power by way of reimbursement, what percentage 

of those dollars?· 

A. Again, without checking the records, it is all public 

record, I would be guessing to give \Iou a percentage. 

Q. It is entirely likely, though, is it not, that at least 

some of the monies contributed b\l members of the public to 

Save Maine Yankee, an ostensible citizens' committee, found 

its way back in to Central Maine Power by way of 

reimbursement? 

A. In the normal course of paying bills of the committee, 

yes, sir. 

MR. FLAHERTY: Thank you. 

I have nothing further, Mr. Chairman. 

CHAIRMAN BALDACCI: Mr. Lydon, I want to thank you 

you very much for making yourself available toda\l. 

The committee is going to take five minute recess 

before Mr. Webb's presentation to confer with counsel. 
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(A short break ",as taken. ) 

CHAIRMAN BALDACCI: This meeting is being 

reconvened after a recess. I would ask Mr. Webb to be sworn. 

Mr. Webb if you would, please. 

THOMAS C. WEBB, having been duly sworn by the Chairman, 

was examined and testified as follows: 

EXAMINATION-BY CHAIRMAN BALDACCI OF MR. WEBB: 

Q. Please be seated, and state your name and occupation ror 

th'e record, please. 

A. My name is Thomas C. Webb, 1'm senior vice president of 

finance and administration for' Central Maine Power Company. 

I'm also financial vice president on the board of directors 

Q. Mr. We b b , d 0 you h a v e any t h in g you w 0 u 1 d 1 ike t 0 s pea k 

to at this time? You re~lize what the Committee is 

investigating, the public utilities and the political 

activiti.s of subsidiaries, affiliates, or contractors. Do 

you have anything you would like to add for the record at 

this time? 

A. No. 

CHAIRMAN BALDACCI: Is staff prepared to ask any 

~uestion5 of Mr. Webb? 

MR. FLAHERTY: Yes, Mr. Chairman, briefly. 

EXAMINATION-BY HR. FLAHERTY OF MR. WEBB: 

Q. Mr. Webb, we're trying to develop as much inform~tion as 
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1 we can on behalr or the Committee regarding the role, or the 

2 various roles, direct or indirect, that regulated utilities, 

:3 and in your case, Central Maine Power,. may have played in the 

4 development or election campaign strategies and the 

5 expenditures Or time and money in that category. That is 

6 part or the business or this committee. 

7 I And in that regard we are presently in~uiring into 

8 I at least a direct involvement or Central Maine Power Company 

9 in the campaigns Or 1980 and 1982 with respect to the 

10 solicitation or support and the like. In that regard, I 

11 would like to ask you ir you c~uld describe very brierly ror 

12 us what we should understand to have been the duties and 

13 obligations that you had, and charges you had as senior vice 

14 president or rinance in September of 1982? 

15 A. In relationship to the --

16 G. What were your duties in that capacity ror the company, 

17 generally? 

18 A. At that time, my title was senior vice president or 

19 rinance, I did not have the administration additional 

20 responsibilities. It included the areas or accounting, 

21 computer operations, data processing, internal audits, the 

22 rate department. r i nanc ia 1 p 1 ann i ng, treasury. 

23 G. Is that it? 

A. Yes. 

G. Were you on board in your -- generally in the present 
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1 capacity in 1980? 

2 A. Yes, I Joined the company as vice president of finance 

3 . in 1977. 

4 G. Did you play any part at all, directly or indirectly, in 

5 the Save Maine Yankee effort of Central Maine Power Company . 

and others in 1980? 

7 A. Yes. 

8 G. Would you be kind enough to tell the Committee what your 

9 role was at that time? 

10 A. It was a fairly minor role in terms of time. and in 

11 terms of responsibility. The only involvement that I had was 

12 to assist in fund raising activities in both the '80 and '82 

13 campa i gn. 

14 G. And. when you say assist, should I understand that you 

15 were going to work in conJunction with the Save Maine Yankee 

16 Committee on behalf of Central Maine Power Company in its 

17 solicitation efforts? 

18 A. Yes. 

19 G. Would you briefly describe to us what it was that you 

20 were to do, and did? 

21 A. I made contacts with the financial community that we 

22 thought might be interested in supporting the campaign. I 

23 would guess that the time for both -- the role in both 

24 

25 

campaigns was the same. I made a few phone calls, wrote some 

letters re~uesting financial support. probably in the first 
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1 campaign slightly heavier than the second. The first 

2 campaign probably I contacted, I am guessing now, 

3 approximately 15 p~ople, maybe 12, and the second campaign 

4 probably haIr that number. But it was principally phone 

5 conversations with rollow up letters, probably I spent less 

6 than 20 hours in each Or the campaigns in total. 

7 G. Who in the company got you involved in this errort? 

8 A. Skip Thurlow, our president, asked me ir I thought the 

9 rinancial community might be interested in supporting the 

10 campaign, and I said they might. And he requested that I 

11 contact them to see ir there was an interest, which I did. 

12 G. How should we understand the term rinancial community, 

13 what are we talking about? 

14 A. The banks, and investment bankers; commercial banks 

15 would be a more technical term, and investment banks. 

16 G. Did you have any role to play in soliciting funds rrom 

17 Central Maine Power Company's suppliers? 

18 A. No, I don't recall any direct involvement there. I must 

19 say that the commercial banks and investm.nt bankers that I 

20 contacted were ones that Central Maine Power did business 

21 with, so they were in a sense a vendor. 

22 G. I see. In other words, Central Maine Power Company had 

23 deposits or other kinds Or transactions which were benericial 

24 to them? 

25 A. Most or them supplied services to the company in one way 
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1 or the other. 

2 G. Okay. Now these solicitations -- perhaps you 

3 misunde!stood my ~uestion before you said they were by 

4 p h 0 n e and i n wr i tin g , follow ups in wr i tin g . I thought you 

5 answered me that they were on behalf of Save Maine Yankee, 

6 the committee? 

7 A. I don't know what is the proper way to characterize that. 

8 I did it as a Central Maine Power officer, and used Central 

9 Maine I think I used Central Maine Power stationery, so I 

10 really wasn't directly asked by the committee ,to do such an 

11 activity, bu.t rather 

12 G. I see. So that would it be fair to say then, at least 

13 in one respect dealing with its own vendors or ~uasi vendors, 

14 Central Maine Power Company, through you, made direct 

15 solicitations as distinguished from making those 

16 solicitations of those particular vendors through Save Maine 

17 Yankee? 

18 A. I think that is right. I'm Just not sure how to 

19 characterize that because it was a rather informal kind of 

20 It isn't as if the committee sent me a letter, 

21 or I went to a committee meeting, it was more of a direct 

22 contact, as I mentioned, in a conversation with Skip Thurlow. 

23 

24 

25 

G. And you did this, if I understand you, in both campaigns? 

A. Yes, I did. 

G. Have you had any ~ther involvement of that type on 
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behalf of the company? 

A. No. 

G. Did anyone else in the company work with you in this 

respect? 

A. No. 

G. Are you able to give us an idea of how much of your time 

was expended in this effort? 

A. I mentioned earlier, probably less than 20 hours in each 

campaign. I don't know exactly, but I think that would be a 

close approximation. 

G. Other than the follow up. 'would there be any other 

activity on your part; in other words, telephone call. follow 

up solicitation, either you would receive a check or you 

wouldn't, right? 

A. That is about it. 

G. And, if you didn't receive a check, was there any other 

follow up or was that the end of it? 

A. No. only the -- the only thing the only thing I did 

was to follow up if we hadn't had a decision within two or 

three weeks, for example, I would follow up and ask if tht're 

was any more information. if they wert' still contemplating a 

contribution. or had they already decided not to. That was 

tht' extent of the follow up. 

G. Are you able to tell us what dt'gree of succt'ss you 

enJoyed or suffert'd as a-result of your personal 
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1 solicitations? 

2 A. It was a relatively high degree of success. As I 

3 mentioned, I probably contacted in the neighborhood of 12 

4 di fferent firms. I don't remember exactly how many dollars 

5 were contributed, t think it is a matter of record. You 

6 probably have it in the files. I Just don't remember offhand. 

7 But I think a fairly large percentage did contribute. 

8 Q. Excuse me one minute. 

9 I t a k e it, Mr. We b b , you ha d not h in g to dow i t h 

10 developing a printout of vendors in terms of annual revenues 

11 derived from Central Maine Power by those vendors as a part 

12 of your solicitation program? 

13 A. No, not at all, nothing to do with that. 

14 MR. FLAHERTY: I have nothing further at this time, 

15 Mr. Chairman. 

16 CHAIRMAN BALDACCI: Mr. Linnell. 

17 MR. LINNELL: Yes, I do. 

18 MR. FLAHERTY: I want to defer to the ehair first, 

19 is all I'm saying. If they had any ~uestions I would let 

20 them ask the ~uestions. 

21 CHAIRMAN BALDACCI: Do you have any ~uestions at 

22 th i s time. 

23 EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. WEBB: 

24 Q. One or two. I don't know where to begin. 

25 Mr. Webb, you solicited -- tried to solicit funds 
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1 f~om companies that had done business. o~ was doing bu~iness 

2 with CMP in ~ega~ds to the ~efe~endum of 1982? 

3 A. Yes. 

4 G. And. you said that you contacted no mo~e than 15 of them? 

5 A. That is a guess. close app~oximation. 

6 G. Did you high p~essu~e them in any way? 

7 A. No. not in any sense o~ any way. it was ve~y low key. 

8 It was a matte~ of desc~ibing the ci~cumstances, economic 

9 state that they and we had. and 

10 G. So. low k~y meaning a soft sell? 

11 A. Absolut~ly. 

12 G. Theij gave at the office. o~ whateve~? 

13 A. That's right. 

14 G. Who is Tuck~r. Anthony & R. L. Day Company? 

15 A. Investment banking firm. 

16 G. What do theij do with CMP. o~ what did they do with CMP 

17 in i982? 

18 A. I believe that th~y hav~ participated in und~~writing of 

19 our secu~iti~s. the ma~keting of our stocks. bonds. 

20 G. Would you -- Just so I unde~stand it. did th~y n~~d you. 

21 or did you need th~m. or did ijou both need each other? 

22 

23 

24 

A. I don't --

G. Who needed whom? 

A. I don't think we ~~ally needed each other. I think they 

w~~e a small participant in the sale of s~cO~itJes of company. 
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1 Q. Was it to their advantages to have CMP as a customer? 

A. I would think so. and it would be to our advantage to 

3 have th~m selling our securities also. 

4 Q. And ~ou 5a~ that as ~ou understand it to be. ~ou didn't 

5 hi g h pressure an~ one, ~ ou Just sOrt so 1 d? 

A. VI'S. 

7 Would the~ be a supplier? 

8 In the sense I described before. where the~ provide 

9 services. 

10 Q. 'Well. what ir one or ~our suppliers was going in the 

11 other direction, would ~ou hav~ put an~ pressure on them? 

12 A. I don't know that 

13 Q. Did an~ or them go in an~ other direction? 

14 A. I remembered that I had thought Tucker, Anthon~ did. 

15 Q. I got a letter here, and I want ~ou to give him the 

16 letter, I would like to read it. A couple Or words I can't 

17 pronounc e. 

18 CHAIRMAN BALDACCI: Mr. Kelleher, what is the date 

19 on that letter? 

20 REPRESENTATIVE KELLEHER: Well, I'll tell ~ou in a 

21 minute. 

22 Q. On CMP stationer~. dated 23rd da~ or September. 1982. 

23 and it is to one Willis Leith, is that right. ~unior Chairman, 

24 Tucker. Anthon~ & R. L. Da~ Compan~? 

A. VI's. 
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G. One Beacon Street. Boston. Massachusetts. 

CHAIRMAN BALDACCI: Do ~ou have a copy o~ that? 

THE WITNESS: Yes. I do. 

G. And I'll read it. 

It has been brought to our attention -- meanini ~ou 

as CMP -- that Tucker Anthony Management Corporation. then in 

parenthesis. Nanc~ Sullivan, o~ Three Center Plaza, Boston, 

Massachusetts, has contributed $10,500 to the Maine Nuclear 

Re~erendum Committee. Through a re~erendum on the Maine 

ball~t on November 2, 1982. this group is working to close 

Maine Yankee's Atomic Power Compan~ plant in ~ive ~ears. 

The cost ~or replacement power to the Maine utility 

cu~tomers associated with their 50 percent interest in this 

plant is over .1 billion f.or the ~ive-~ear period 1988 to 

1992. This cost is ~or oil as a replacement ~uel. on which 

our country is dependent ~or much o~ its supply from foreign 

sources, and does not include the replacement value of the 

nuclear plant itself. Individual citizens as ~ell as Maine 

industries are extremel~ concerned about the economic impact 

that such a proposed closing of Maine's onl~ nuclear power 

plant would produce. This is particularl~ true given the 

outstanding sa~et~ record of Maine Yankee and the nuclear 

power industr~. 

The Maine utilities -- the Maine utilities o~ 

Central Maine Power Compan~, Bangor Hydro-Electric Company 
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plant. 

3 Power Company, the Conn@cticut Light and Power Company. 

4 Public S@rvic@ Company of New Hampshir@. Cambridg@ El@ctric 

5 Light Company, Western Massachus@tts El@ctric Company, 

6 Montaup -- if that is the corr@ct word -- El@ctric Company, 

7 the Hartford El@ctric Light Company, and the C@ntral Vermont 

8 Public Service Corporation. The closing in five years of 

9 Maine Yankee would have a similar effect on the r~st of New 

10 England as it does in Maine. The utility industry 

11 association, Edison Ele~tric Institute, is also very 

supportive and close to this campaign. They have a 

13 representative directl.y and actively involved. 

14 Your firm has participated in the underwriting of 

15 Central Maine Power Company securities in the past as well as 

16 providing c@rtain services for other utilities in New England 

17 and other parts of the country. In addition, your fir", has 

18 an economic stake in the well being of Maine industries. such 

19 as the very important paper industry. which will suffer 

20 severe economic impact if Maine Yankee is closed. 

21 You can imagine the astonishment and surprise of 

22 those of us close to the issues andclos@ to th@.campaign to 

23 learn of your rather significant contribution to the Maine 

24 Nucl@ar R@ferendum Committ@@. It seems inconsistent that you 

25 should wish' to benefit from and help us build the economy of 
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1 Maine ~nd New.England and ~t thR same time work to te~r it 

2 down. 

3 We thought it ~ppropriate to ask for an explanation 

4 of this strange -- and I cannot pronounce the word --

5 A. Dichotomy. 

6 G. What does it mean? 

7 A. Dichotomy? 

8 G. What does it mean? 

9 A. It means the sp 1 it into two segments of value. tw'o 

10 opp05ing or oppositR 

11 o. In other words, 9Rtting the benRfits of doing business 

12 with your company but helping the othRr crowd as well? 

13 A. 

14 o. of values bRfore discussing it with others who may 

15 also bR interRstRd. WR hopR you will lRt us know your 

16 feRlings on this subJRct at your earliest convenience. 

17 Now, you didn't high prRssure anybody to give you 

18 any monRY, how would you -- how would you describe this 

19 lRttRr in rRgard to someonR that has donR business with CMP 

20 who was putting thRir tent in the othRr camp? 

21 A. Right, we didn't -- if somebody h~d said no they didn't 

22 want to contribute to the campaign, that was that, and we 

didn't pressurR them at all. But iU this letter Rxpl~ined. I 

~4 was very surprisRd th~t someonR who would be concernRd about 

the R~onomic health of thR st~te, who was dOing business in 
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1 this state would want to contribute to a campaign which, as I 

2 described in the second and third paragraphs, have a very 

3 devasta~ing economic impact on the state. At the time I 

4 wrote this letter I felt that perhaps they weren't informed 

5 as to the economic impact of closing Maine Yankee, and that 

6 they would want to become informed as to what that economic 

7 impact was. 

8 G. They are an investment firm? 

9 A. Yes. 

10 G. You're saying you don't think they were informed at the. 

11 time of the economic impact? 

12 A. My question was were they informed. 

13 G. Were they? 

14 A. I don't think they knew the details or information 

15 included in this second and third paragraph, but as I 

16 mentioned -- I think I mentioned earlier, they did not in 

17 fact make a contribution. The contribution was made by a 

18 customer of theirs, and they did not make ~ contribution, but 

19 I did not know that 

20 G. How did you come to believe that they did? How did you 

21 get confused on that issue? 

22 

23 

24 

A. No, I don 't recall who told me that they were a 

contributor, I don 't know I may have read it in the paper. 

G. If you didn't follow it up, and you certainly wrote this 

letter, it would appear to me that you were grabbing them by 
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1 the kneecaps tr~ing to get their attention to back off. I 

mean, that i5 the wa~ I view it. How did they view it? 

3 A. I got a call from the chairman or president. 

4 G. Is that the W. Ward Care~? 

5 A. Yes. And I don't know whether it was Willis Leith or 

6 another individual, got a call from them, and said the~ 

7 appreciated getting the letter, and ~es, the~ do understand 

8 the economic importance to the state of keeping Maine Yankee 

9 open, and no, the~ did not make the contribution, the 

10 contribution was made b~ a client of theirs and their name 

11 we. on the check in behalf of the client because the~ issued 

12 the check for the client. It was not a firm contribution. 

13 G. Before ~ou wrote that letter, I don't know. ma~be I'm 

14 Just reading the wrong thing, seems to me ~ou were going to 

15 appl~ some pressure to these people. Did the~ ever give an~ 

16 mone~ to Save Maine Yankee? 

17 A. I can't answer that. 

18 G. Is there a cop~ of a response. or was this a telephone 

19 call? 

20 A. Telephone call as far esI know. 

21 G. For someone that was soft selling, as ~ou said ~our 

22 approach on soliciting clients, this letter seemed well done, 

23 

24 

but it Just gives that hidden factor, or if ~ou don't pla~ 

on m~ team we don't want to pla~ on ~our team. I mean, 

wouldn't that be the appearance of someone that Just read 
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1 that without your explanation at the moment? Do you think 

2 that is a reasonable assumption to someone reading that? 

3 I A. They might. On the other hand, they may have had a good 

4 I reason. Th ey may have been mi s informed. I wanted to be sure 

5 they were informed. They may have had other reasons. In the 

6 last paragraph I asked for what are their reasons for not 

7 

I 
contributing. 

8 I Q. Did you ask Tucker, Anthony to participate prior to 

9 September 23rd in funding the Save Maine Yankee Committee? 

10 A. 1 don 0 t t h ink s·o. 

11 Q. And there was no subsequent offer on their behalf? 

12 A. No, I didn't ask them 

13 Q. Did you ask any other security institution similar to 

14 Tucker, Anthony? 

15 A. Yes, I did. 

16 Q. Why would you overlook them? 

17 A. As I indjcated earlier, they were a very small 

18 participant in the underwriting of our security and weren't 

19 directly involved in the company. 

20 Q. I know nothing about the security issue. They are a 

21 small company themselves? 

22 

23 

24 

A. They are a small participant in our security issues. 

Q. Are they a small company? 

A. Relative'to the investment banking community, yes. 

Q. What do they do for business, do you have any idea? 
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1 A. I have no idea. 

2 o. Are the~ shak~? 

3 A. I do not think so. 

4 o. You must have some idea what kind of capital investment 

5 the~ have, or their capabilit~ . 

. 6 A. The reason I don't is that we don't deal directly with 

7 them. The wayan issue of securities take~ place is our 

8 comanagers of an issue of securities will gather together a 

9 group of und~rwriters forming a syndicate to is~ue those 

10 securiti.s. W. don't dictate that. There will be probably 

11 up to 50. ma~be 40 firms involved. This is Just one of 40 I 

12 never had a direct contact with. 

13 o. Did you write any other letters of a similar nature to 

14 an~ other persons or companies --

15 A. I did not. 

16 o. -- in regards to this? 

17 A. I did not. 

18 o. Thank you. Ver~ good penman. I'm sure th.~ responded 

19 q,uickly when the", got it, or Mr. Anthon~ wouldn't be talking 

20 to Mr. Tucker. 

21 EXAMINATION-BY CHAIRMAN BALDACCI OF MR. WEBB: 

22 o. Mr. Webb, ~ou mentioned earlier that you ar. not aware 

23 of how ~ou got the name of the individual that contributed to 

24 

25 

th. Maine Nuclear Referendum Committee? 

A. I added I may have gotten it from reading the paper, 
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fTom some member of the Maine Yankee Committee in the office, 

because I think the name came up after the newspapers pTinted 

the contTibutors on both sides. That is my Tecollection but 

I'm not positive of that. I think it came fTom the 

newspap eTS. 

G. It said Tucker, Anthony Management, Nancy Sullivan in 

particulaT? 

A. Yes. 

G. What was your Tesponse in seeing it in the newspaper 

like that? 

A. I was veTY surpTised that a business fiTm conceTned 

about the economics of the state would make a contribution to 

what I consideTed a campaign that would have devastating 

negative impact on the state. 

G. And that so much so, you developed this letter that you 

weTe going to send specifically to the chaiTman, MT. Leith, 

and copies to the pTesident, of your particular conceTn. 

This was quite a high level type of letter. Did you cleaT 

this with anyone else in CentTal Maine PoweT Company befoTe 

you sent it out, Dr did you Just send it out on your own? 

A. I wTote th e letteT and sh owed it to Mr. Th UT low before 

sending it. 

G. And, what did Mr. Thurlow say? 

A. I don't Tecall the wOTds, presumably if this is how you 

feel, send it. Th i sis h ow I fie 1 t. 
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1 feelings, this is how I felt. 

2 Q. So, your role in Save Maine Yankee was to work with 15 

3 or so c~mpanies to elicit funds and that was done through the 

4 phone, basically? 

5 A. Yes, i t wa s . I recall in the first campaign at least 

6 two pRrsonal contacts, but essentially it was all phone and 

7 letter. 

8 Q. And, you had a very high level of success, as you 

9 pointed out to Representative Kelleher. 

10 EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. WEBB: 

11 Q. Senator, I would ask you the question how much did you 

12 raise? 

13 A. I don't know, it is a matter of record. It is in the 

14 filRs. I Just don't know off hand how much it was. 

15 Q. .$25,000? 

16 A. No, my guess is closRr to 90. 

17 Q. In 1980? 

18 A. In both -- the first campaign was higher, I Just can't 

19 remember, but it is in that neighborhood. 

20 EXAMINATION-BY CHAIRMAN BALDACCI OF MR. WEBB: 

21 Q. The con c ern her e I t h ink, Mr. We b b , i s t hat us in g the 

22 public utility. which has a monopoly status granted by the 

23 Legislature of the State of Maine. there is an appearance 

24 here that using that weight and all its resources on people 

25 that may not be as favorable to your particular cause, would 
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1 receiv~ the full wrath of the larg~ public utilities, mainly 

2 their interest in doing busin~s5 with that particular firm. 

3 A. The thing is, I felt that this campaign was so important 

4 to the economics of the state, that I felt that someone 

5 involved and tied to th~ economics of the state ought to 

6 understand the issues. The attempt in these second and third 

7 paragraphs was to inform them on the issues, what it meant to 

8 the state .. Maybe they did not know what it meant to the 

9 state, maybe they were not aware of the implications of the 

10 state, and so, as we say in the last paragraph, we thought it 

11 appropriate to ask you for an explanation. 

12 o. Usually, Mr. Webb, in your appea~ances before the .Joint 

13 Standing Committee on Public Utilities I can remember 

14 explanations about 50 perc~nt Main~ ownership, 50 percent 

15 outside New England own~rship. I have nev~r seen such a 

16 detailed explanation of th~ other 50 percent ownership in the 

17 Maine Yankee Power Company and the impression of the business 

18 done by this particular firm with these companies. You know, 

19 I have never seen that explanation done. before a5 thorough as 

20 that. Is that standard procedure? 

21 A. No, I don't think so, but as I said this is a terribly 

22 important economic issue. 

23 o. I understand the economics of it. The thing that 

24 disturbs me is what we're looking at here is the public 

25 utilities and their political activities, in par~icul.r th~ 
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1 effort here of a utility to use its publicly granted in trust 

~ monopoly status to make it very clear to Tucker, Anthony & 

3 R.L. Day that they better realize we have a lot of business 

4 with that particular firm, and if they don't go along and see 

5 that this particular situation gets taken care of, that there 

6 is going to be some potential problems for them, especially 

7 if you're going to address it to the chairman of the board 

8 and the president of the company. Is -- I mean that would be 

9 your impression because it is so important economically? 

10 A. It is a terribly important issue, they should be aware 

11 of it, it is a matter of inform~ng them of the importance of 

12 this issue. 

13 G. I would be very interested if you could provide the 

14 Committee with so.e information, once you are able·to recall. 

15 how the name was brought to your attention and submit that to 

16 the Committee if it is possible --

17 A. Certainly. 

18, G. -- because of the concern we had yesterday with lists 

19 and what potentiallv happened with those lists, whether the.y 

20 ",ere used against an" individuals or companies, and I \IIould 

~1 be very interested to know where this particular name came 

22 from if you are able to better recollect. 

23 

24 

25 

A. I'm not sure how I can find that out. I can ask some 

p eop 1 e around. I doubt that an"body is going to be able to 

remember they told me of the name. 
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it came from the paper, ~ither I read it in the newspaper or 

someone who did inform~d m~ of it. I will ch~ck around and 

s~~ if I can add any mor~ information to it, but I think it 

is from that sourc~. 

EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. WEBB: 

G. Mr. W~bb, Nancy Sullivan, was sh~ an ~mploy~~ of Tuck~r, 

Anthony? 

A. My und~rstanding is she was a cli~nt. 

G. Li k~ CMP? 

A. Ng. I think that sh~ probably had an account th~r~ in 

Tuck~r, Anthony. 

G. Sh~ was not ~mploy~d by th~m? 

A. I don't think so. 

G. In conversation with Mr. LRith, or the chairman, who~v~r 

you talk~d to in Tucker, Anthony. they clarified thR f~ct 

th~t this person was not an employee of theirs? 

A. No. sir. 

G. Did Mi ss Su 11 ivan, or Mrs. Sull i van ever c ontr ibute 

~g~in? 

A. I don 't know. 

REPRESENTATIVE KELLEHER: Thank you. 

CHAIRMAN BALDACCI: I understand the maJority 

counsel has a question. 

MR. FLAHERTY: .Just one or two, Mr. Chairman. 

EXAMINATION-BY ATTY. FLAHERTY OF MR. WEBB: 

I P. O. BOX 207, SABBADY POINT ROAD 
NORTH WINDHAM, MAINE (M062 

•• __ .MI N ..... , .......... a 



~. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
( 

12 "-
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

77 

G. ~ust one or two, Mr. Chairman. Mr. Webb, Just following 

up on that line of questioning for some degree of 

clarification: Did you t a k e the t r 0 ubI e to call Mr. Lei t h on 

the phone before you ~rote this letter to ascertain what the 

specifics were, which ultimately, according to your testimony, 

unfolded? 

A. I don't think 50, and I doubt that I would have, because 

the purpose of this letter, the principal purpose of this 

letter was to· inform them of the economics of the referendum 

and what it meant. And I don't recall making a phone call, I 

don't think I did, and I probably wouldn't have because it 

would have defeated the purpose of explaining to them some 

details of the economic support to the state. 

G. I'. going to ask you a couple of questions, and then 

I'll be done, but I'm inviting you to agree or disagree 

regarding this: I suggest to you that the first sentence of 

the fourth paragraph on the first page of your letter which 

reads, and I quote, your firm has participated in the 

underwriting of Central Maine Power Company securities in the 

past as well as providing certain services for other 

utilities in New England and other parts of the country, end 

quotes. I suggest to you that that is a veiled threat 

through you that adverse activity will be instituted, induced 

against this company, which will impact its operations not 

only in Maine, and not only in New England, but throughout 
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th e country. Do you disagree with that? 

A. Ye5, I do. This is clearly --

G. You ought to have an opportunity to explain why. Go 

ahead. 

A. If they had come back and said, 1'm sorry, we feel for 

our own reasons that this is an important campaign, th.t we 

feel the plant should be closed down, we hear your 

information, we knew it, but yes, we made the contribution 

and that is that, there is no way that I would have used a 

threat. In my Job I have never threatened anybody, and as I 

said before, any of those peopl~ who we contacted to m.ke • 

contribution, they said no, we dropped it. There is no way I 

would have ever u5ed the force of CMP to try and get them out 

of th e future synd i c ate, 01' someth i ng of that sort. 

EXAMrNATION-BY REPRESENTATIVE KELLEHER OF MR. WEBB: 

G. Why did you put it in that letter? 

A. The purpose was to let them know that they had an 

economic st.ke as well as we had an economic stake 

G. You bet your life they had an economic stake. You're 

sitting there and telling this Committee that that wasn't a 

high pressure sentence in regards to that letter to these 

people, that you weren't pushing the button on them, that you 

weren't backing them up against the wall? If you can very 

easily say that to the counsel, then I ask the ~uestion why 

would you ever put that kind of a statement in a letter? 
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clients. 

G. Well. that we know for sure. You certainly were raising 

A kid in the fourth grade could understand 

that sentence. and I went to the fifth grade. 

REPRESENTATIVE KELLEHER: Ex c use me. c ounse 1. I 

have a habit of doing that. 

MR. FLAHERTY: That is all right. I'm Just counsel. 

EXAMINATION-BY ATTY. FLAHERTY OF MR. WEBB: 

G. Mr. Webb. I suggest to you more specifically that not 

only could that entire sentenc. come out of there and you 

still ~ould have gained the impact you suggest was your 

intention. but that you clearly could have left out the fact 

that the firm has been participating in the underwriting of 

Central Maine Power Company securities. On Central Maine 

Power Company stationery and you say that and you sign it in 

the prestigious role of senior vice president of finance. 

Wouldn't the impact have been the same if what you say you 

intended is the fact without that? 

A. It .. y have been. but I think we should take the letter 

in its whole context and not take out a sentence. For 

example. immediately following the sentence you read it says. 

in addition your firm has an economic stake in the well being 

of Maine industry. such .. 5. and that is what I was trying to 

point out. Yes. they have an economic st .. ke in Maine's 
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industr~, Central Maine Power Company, .nd these others 

companies. 

G. Don/t ~ou feel, Mr. Webb,· that one reading that letter 

in the position of Tucker, Anthony and its executives, could 

well conclude, or well infer, that ~ou were treating them to 

a threat to reach them nationwide in their business 

activities of underwriting, and specificall~ with respect to 

each and everyone of the comp.nies carefully identified, as 

the chairman pointed out, in paragraph three as having a 

direct interest in this particular power plantl do ~ou 

disagree with that? 

A. Would ~ou sa~ that again? 

G. Do ~ou disagree that an executive sitting in the 

position of Tucker, Anthon~ receiving th_t letter could not 

have drawn, .nd would have been unJustified in drawing th_t 

conclusion? 

A. Wh_t I think in truth is that Tucker, Anthony is _ 'part 

of _ large syndicate, and that even if, even if I had wanted 

to, probably could not have influenced whether they 

participated or not in future securities, and I think they 

know that. 

What happens is that our comanagers put together a 

syndicate, and it is normall~ _ syndicate that participates 

in on a regular nature and it is formed by them. 
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1 synd i c ate. For me to call our investment bankers and say I 

2 want Tucker. Anthony out. they would probably say really we 

3 can't bust up a syndicate because of that. I doubt. even if 

4 we wanted to. we could have influenced their future 

5 participation. and I suspect that Tucker. Anthony knew it as 

6 we 11. 

7 G. Let me then. so far as the content of! the letter is 

8 concerned. go to the very last paragraph. and I'm going to 

9 read you the first sentence of that two-sentence paragraph • 
. 

10 and I quote. we thought it appropriate to ask f!or an 

11 explanation for this strange dichotomy of! values -- I am 

12 placing particular emphasis on the rest of the sentence --

13 before discussing it with others who will also be interested, 

14 end quotes. What did \,Iou mean to convey by that last clause? 

15 A. We would have probably been asked. even if we hadn't 

16 initiated any conversation on our own. by a lot of people who 

17 had seen the list of! contributions. we would have probably 

18 been asked why is Tucker. Anthony making a contribution to 

19 close down Maine Yankee. I would probably have been asked 

20 that many times and many places. 

21 G. I suggest that one in the position of Mr. Leith. the 

22 addressee of this letter at Tucker. Anthony. could well take 

23 that as a pretty clear but veiled suggestion that if he 

24 didn't heave to here and withdraw the contribution. which at 

the time you thought was Tucker. Anthony's contribution. he 
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could well expect that you were going to communicate that 

fact to many others of his vendees; do you think that that is 

an unJustifiable impression? 

A. Well. I don't think that in any way. and when I wrote 

this letter. I don't think in any way he could have withdrawn 

the contribution. I think the contribution was made. the 

check was cashed, and that was that. 

G. That is not my question. My question is do you think he 

wouid be unJustified in concluding from that language that he 

had reason to fear that you were going after his business 

with all of the related utilities nationwide 

A. Well--

G. these others to whom you make reference? 

A. He would have known whoever asked me about their 

contribution I would have told what their explanation was. 

And I would have told whoever he responded with as to why he 

contributed. I would have told anybody who asked me. 

EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. WEBB: 

o. You Just made a thought. Did The 

Connecticut Light and Po~.r Company ask you about the 

contribution? 

A. I don't recall. 

O. Did the Public Service of New Hampshire ask you about 

the contribution? 

A. I don't r e call. 
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O. Did the Cambridge Electric Light Company ask you? 

A. I d on I t know. 

O. Did the Western Mass Electric Light Company ask you? 

A. No. I don't think. 

O. Did the Montaup Electric'Company ask you? 

A. No. 

O. Did the Hartford Electric Light Company ask you? 

A. No. 

O. Central Vermont Public Service Corporation ask you? 

A. No. 

O. Why ~ould you include the~ in there? Do you think ~-

~hy did you include them in your letter? 

A. The word got out very. very. quickly that Tucker, 

Anthony did not make ~ contribution. Nobody would have h~d 

time to ask. 

O. That i5n ' t my question. Why did you intlude them in 

this letter? 

A. As I indicated on the first page, that in addition your 

firm has an ec~noMic stake in the well being of Maine 

industries. 

O. Did Tucker. Anthony do business with these firms? 

A. Some of them. and they also had an interest in the 

economic well being of those other companies as well. 

O. You can't have it both ways. You can't say that you 

didn't think that it had any kind of ~ threat. if that i5 the 
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1 word you used, in regards to -- given after you found out 

2 the~ didn't, ~ou did it prior to that. You Just stated here 

3 others were asking you. I asked ~ou if anyone of those you 

4 mentioned asked ~ou about the contribution, you said ~ou 

5 can't remember or they didn't. 

6 A. I don't think so, but this letter, and the return phone 

7 call happened in a fairly quick time frame. And I was told 

8 very quickly that they in fact did not make the contribution. 

9 I made it very well known to others that they did not make 

10 the contribution, so the word was generally out. 

11 G. What did you do, call others before ~ou wrote the letter 

12 and told them? 

13 A. No, I did not. 

14 G. Why would ~ou even bother to do it if the~ didn't ask 

15 you beforehand and ~ou included the list of companies, why 

16 would ~ou feel that ~ou were obligated to do other? 

17 A. These companie5 all have a 50 percent stake in Maine 

18 Yankee, that is wh~ the~ are included --

19 G. Did you ask th05e companie5 if the~ minded if ~ou 

20 included them in this particular letter? 

21 A. No, I did not. 

22 G. I would be a little angr~ if ~ou included m~ company. I 

23 probably would agree ~ith ~ou that we had a common interest, 

24 but I would be a little ticked off that ~ou mind using my 

compan~ in ~our attempt to get their attention. You couldn't 
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1 have got their attention an~ more i' ~ou went down with a 

2 'ive-pound canon and 'ired it at them. 

3 CHAIRMAN BALDACCI: Mr. Webb 

4 MR. FLAHERTY: Could I ask one more question as 

5 'ollow up. 

6 EXAMINATION-BY ATTY. FLAHERTY OF MR. WEBB: 

7 G. Mr. We b b , did 1,1 0 use n dan y b 1 i n d cop i est 0 any 0 , the s e 

8 companies 0' this letter? 

9 A. No. 

10 G. You indicated in ~our colloquy with Representative 

11 Kelleher Just a moment ago, that there was a ver~ quick and 

12 immediate response to this b~ Mr. Carey, or Mr. Leith? 

13 A. I'm not sure, I think it ~as one 0' either 0" the two 

14 gentlemen, Mr. Care~ Dr Mr. Leith. 

15 G. You would agree, would you not, that ~ou got their 

16 attention? 

17 A. Y.s. 

18 G. Pr.tt~ quickl~? 

19 A. Yes. 

20 G. But ~ou still want us to understand ~ou don't think you 

21 were threatening the.? 

22 A. I think I wanted them to understand what the economic 

23 situation was, both to their clients and to the state 0' 
24 Maine. 

G. I suggest, and ~ou can agree Dr disagree i' ~ou ~ant to, 
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1 I suggest that you used the clout of a regular authorized 

2 monopoly in the State of Maine to bring tr~m~ndous pressure 

3 to bear on a company which you thought was espousing a cause 

4 contrary to your particular view of it; do you agre~ or 

5 disagree? 

6 A. I disagree with that characterization. 

7 MR. FLAHERTY: I have nothing further. 

8 CHAIRMAN BALDACCI: ~ack, why don't you go ahead. 

9 EXAMINATION-BY ATTY. LINNELL OF MR. WEBB: 

10 G. Some of th~m have been asked, and I suppose we don't 

11 want to whip a dead horse along her~, but I hav~ great 

12 difficulty in believing your explanation as to why you wrote 

13 this letter, and I would like to ask you some other questions 

14 about it. 

15 First of all, you indicated, I thought, you 

16· contacted about a dozen commercial banks and investment 

17 bankers; is that right? 

18 

19 

20 

21 

22 

23 

24 

A. Yes, that is approximately right. 

G. And that some chose not to contribute? 

A. Yes. 

G. You don't r~call exactly how many? 

A. No. 

G. It is something like two or three? 

A. Three or four. 

G. Three or four. Can you rem~mber the nam~s of any? 
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1 A. No, I cannot. 

2 o. You sure? 

3 A. Yes. By the way, that would probably be in those files, 

4 probably be a matter of record as to who we sent a letter to 

5 and who did not contribute. That is probably a matter of 

6 record. 

7 o. But you as vice president of finance of Central Maine 

8 Power Company on an issue so vital to the State of Maine, and 

9 also somewhat vital to your employer, don't have any 

10 recollection as to who failed to respond to your letter in a 

11 favorable manner? 

12 A. No, if they chose not to contribute and told .e we can't 

13 contribute. we have too many other campaigns involved. ~e 

14 can't afford to do it. or we don't participate, it was 

15 dropped. That is one of the reasons ~hy I don't remember, 

16 which would further prove that ~e did not seek to t~ist 

17 anybody's arm who did not contribute. 

18 o. I'm not even ~o that point yet. I'm trying to figure 

19 out ~hy you wouldn't recall who of these people responded 

20 unfavorably by not contributing. 

21 A. Let me go a little further: I only spent about 20 hours 

22 on this thing. and I wrote 12 or 15 letters back in 1980, and 

23 1982. and if someone chose not to contribute that ~as their 

24 business and I didn't follow up. 50 it is easy to me to see 

25 wh~ I don't remember who contributed out of that group. 
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1 G. How was the list compiled as to who ~ou were to write to? 

2 A. I made the list up. 

3 G. From what? 

4 A. From those people who we were aware that might be 

5 interest~d, who we were aware had an economic st.ke in what 

6 could happen if Maine Yankee were shut down~ 

7 G. What was your source of information? 

8 A. ~ust my knowledge, my experience and Judgment. 

9 G. What were the names of the companies you wrote to? 

10 A. It is in the file. 

11 G. I'm asking you. I'm not ~oing to go look at the file. 

12 A. I do not remember. 

13 G. You don't remember the names of an~ of them? 

14 A. Sure, I remember some. 

lS G. Tell me t,he names ~ou remember. 

16 A. Kidder Peabody, First National Bank of Boston, Goldman 

17 Sax, Merrill Lynch, Blith Eastman. 

18 G. Who? 

19 A. Blith Eastman. Leaman Brothers, Casco Bank, Merrill Bank, 

20 Bank of Maine, Maine National. Those are the only ones I 

21 remember right off the top of my head. 

22 G. That is 10, that is pretty good. Now, having recalled 

23 at least that percentage of the list that you originall~ 

24 mailed out to, does that help ~ou recall as to whether or not 

25 an~ of those you named did not respond to ~our in~uir~? 
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A. I Just can't remember who did and didn't. I knolLl some 

did, I Just can't remember who did not. 

G. Did your solicitation letter suggest a level of giving? 

A. I don' t t h ink i t did. 

G. The decision that you send out the letter as opposed to 

the chairman of Save Maine Yankee, or the president of your 

power company, ILIho lLIas that made by? 

A. I don't recall exactly. I suspect that Skip Thurlow and 

I talked it over. Whether he conferred lLIith anyone else, I 

don't knolLl. I suspect that he and I agreed that I should 

send the letters out. 

G. And, do you recall why? 

A. Probably because I lLIas closer to those firms personally. 

G. All right. Than the chairman of Save Maine Yankee would 

be? 

A. Yes. 

G. Or even Mr. ThurlolLl lLIould be? 

A. Yes, because I personally knelLl the individuals that I 

sent those letters to. 

G. Most of them did respond favorably, I take it? 

A. The response rate I think lLIas in the neighborhood of 80 

percent or so the first time. The second time lLIas even a far 

10lLler key campaign, felLler letters sent out, and I think the 

response rate was also probably a lesser percentage. So 

there lLIas probably some difference between the first and 
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1 second campaign, the first one being certainly more intensive. 

2 o. Now, what sort of services did Kidder Peabody, for 

3 example~ do for CMP? 

4 A. They are an investment banking firm, and one who 

5 underwrites our securities. 

o. All right. And are you the person that selects t~em to 

7 do that? 

8 A. Not alone. 

9 o. Who else does? 

10 A. I usually make a recommendation to the president and the 

11 board of directors. 

12 o. Any name doesn't get submitted to the board of directors 

13 and the president unless you put it to them, correct? 

14 A. That is probably true. In this particular case that 

15 firm had done business with the company long before I came 

16 here though. 

17 o. But you would have the right. if you decided to for 

18 whatever reasons, not to submit their name, you might have to 

19 explain it to somebody? 

20 A. I would certainly have to explain why I would want to 

21 change. 

22 o. I take it the same goes with all the others you 

23 mentioned? 

24 

25 

A. That's true. 

o. And you talked about comanagers in putting out a 
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1 securi ty. I'm not sophisticated or even very knowledgeable 

2 how this is done. Would you explain to me the mechanics of 

3 issuing a security in this fashion? 

4 A. Yes, if we were to issue a mortgage bond. for example. 

5 the denomination or the total amount would probably be in th~ 

6 neighborhood of 50 or 60 million dollars. It is too much for 

7 anyone firm to sell to its own clients. Normally what we do 

8 is retain two managers, called comanagers. to put together a 

9 syndicate and underwrite those securities, purchase it from 

10 us. and then turn around and sell it to the public. 

11 G. Would p~ople such as you listed be those types of people 

12 who would act as comanagers? 

13 A. Goldman Sax. Merrill Lynch, Leaman, Blith. and Kidder 

14 are those types of firms. The others are commercial banking 

15 firms. 

16 G. Would they get involved in the issuance of the 

17 securities? 

18 A. No, they would not. 

19 G. Would a firm like Tucker, Anthony be one that would be 

20 involved? 

21 A. They would be on~ indirectly. They would be asked to be 

22 a part of the syndicate by our comanagers. 

23 G. Now. th~ comanager. whoever it might be. say Goldman Sax. 

24 and correct me if I'm wrong. has togo out and make up the 

25 s~ndicate once you decid~ to do an issues isn't that correct? 
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A. Yes, th ey do. They generally have a pattern, or a 

relationship that they usually call upon, so when they form a 

syndicate in the northeast, for example, it is usually the 

same syndicate with the same firms involved. 

Q. But. it does vary? 

A. It can vary by region, usually their national 

underwriters are the same, the regionals may very. 

Q. ~ust bear with me for a minute: Let's assume, and I am 

not saying -- asking yo~ to agree this is what happened, 

let's assume this state of facts, that you had determined in 

fact that Tucker, Anthony, or that Mr. Leith at Tucker, 

Anthony ·had in fact made a $10,500 contribution to the 

opposition committee, assume that. And let's assume that 

irritat~d you and CMP to th~ point wh~re you d~cided you did 

not wish to have them participating any further in any 

issuances that came up. It is v~ry possible, and -- isn't it 

doable that when you called Goldman Sax and said we're coming 

out with a 50 to 60 million dollar issuance, you go ahead and 

put tog.th~r a consortium, but I want it very cl~arly 

understood that Tucker, Anthony is not to be involv~d in that 

consortium, don't you believe you would have been listened to? 

A. 1'm not sure. Let me tell you why. 

Q. All right. 

A. Th~ investment banking community has fairly fixed and 

rigid relationships .. I know of a company who have attempted 
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1 to tr~ and break those relationships, have firms drop out and 

won't go with them if the~ tr~. The~ are ver~ formal in the 

3 relationships, how the~ appear on what the~ call the 

4 tombstone, the listing, is critical to them, ver~ formal kind 

5 of group. I have never tried to get an investment banking 

6 firm to exclude somebod~ from the underwriting group, and I'm 

7 not sure that I could do it if I tried. 

8 Q. Have you ever heard of an~one else doing it? 

9 A. No, I have not. That doesn't mean it hasn't happened. 

10 I'm sure sometime in the course of histor~ people have tried 

11 to rearrange that group, but I' have not ever tried that. 

12 Q. Well, you have been in this sort of business how long, 

13 sir? 

14 A. 20 ~ears. 

15 Q. Okay. Just for m~ own information if no one else's. 

16 what is ~our educational background? 

17 A. I graduated with a degree in business administration 

18 from the University of Minnesota. 

19 Q. Do ~ou have an~ higher degree than a bachelor's degree? 

20 A. It is a bachelor's degree in business administration, 

21 economics mone~, and banking. 

22 

23 

24 

Q. You have not gone on and gotten a master's or doctorate? 

A. No, I have not. 

Q. Just asking for m~ own information. 

Now, Just following through on m~ h~pothesis, what 
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you determined, and that CMP was irritated about it, 

irritated to the point where Tucker, Anthony was to be 

excluded, and you went ·to Goldman Sax, and they said we're 

not going to do that arrangement, you could go to someone 

vIse, couldn't you? 

A. Well, that would be a· very tough thing to do. In the 

case of our debt securities, 

I Leaman and Kidder Peabody. 

rather than Goldman, it would be 

We have selected them for good 

reasons, principally very strong investment advice. and they 

are a good investment banking firm, strong underwriting 

capab iIi ti e·s. It would be inc~nceivable to me th~t I would 

go to one of them and drop them out because of a matter like 

th i s. It would be absolutely incon'ceivable that ·1 would do 

that. 

G. But it could be done if CMP was dogged enough about it? 

A. Ye s, t hat i s cor r e ct. 

G. It is functionally capable of being done? 

A. Yes, it is. 

G. Okay. Do you know whether or not Tucker, Anthony 

participates in securities issued by any of the eight 

companies you listed in paragraph three of your letter? 

A. No, I do not know that. Those companies were selected 

because they are 50 percent owners. I don't know if Tucker. 

Anthony does business with them or not. 

G. Do you think it is probably a pretty good assumption 
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1 that they do? 

2 A. I think so. 

3 Q. All right. Edison Electric Instit~te, I understand from 

4 that letter that is an industry association? 

5 A. Yes. 

Q. Nationwide? 

7 A. Yes. 

8 Q. Composed of all of the power companies in the country? 

9 A. The maJority of them. 

10 Q. Large maJority? 

11 A. 

12 Q. What sort of things does the Edison Electric Institute 

13 undertake to do on behalf of companies such as yours? 

14 A. Their principal responsibilit~ is an information 

15 exchange center. The utilit~ industry, because we do not 

16 compete with one another, are often willing to exchange data 

17 about ourselves where other competing industries do not, like 

18 paper companies, so on, competing with each other. And they 

19 are a forum for gathering and information exchange within the 

20 industry, a lot of survv~s, a lot of reports, how people 

21 perform certain operations, things of that sort. 

22 Q. You had indicated in your response to somebody, I think 

23 it was Mr. Flaherty, that when you saw the name -- I think 

24 you were believing that is how you came across it -- in a 

25 newspaper report? 
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A. I th ink 50. 'Jes. 

G. I'll accept th~t. You w~re surprised. or ver'J surprised. 

Isn't that a rather mild characterization. didn't you find it 

inconceivable that a compan'J such as this would be giving to 

an antinuclear group? 

A. Yes. 

G. Absolutely inconceivable? 

A. Ye s. I did. 

G. And. I would assume. and 'Jou correct me if 'Jour memory 

is different. that th~ first person 'Jou probably told that to 

is the president of CMP. if he hadn't already seen it? 

A. You're probably right. 

G. Who was chairman of Save Maine Yankee at that time. if 

you know. 1982? 

A. I think "'ohn Menario. but I'm not sure. I think he was. 

G. I thought he was too. but then I'm a little confused 

about his testimony yesterday. because he indicated maybe his 

role was much less. but his title was probably th. same. Do 

you recall whether or not you picked up the phone and talked 

with "'ohn about this? 

A. No. I had no con t act wit h the c 0 mm itt e e d i r. c t 1 Y • 

G. Okay. Was there any conversation between you and Mr. 

Thurlow that you can recall as to having you write the letter 

as opposed to having him write the letter --

A. No. I don't --
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1 . Q. -- Dr having him pick up the phone and talk to Mr. Leith? 

2 A. I don't remember any such conversation. 

3 Q. Mr. Leith called you probably the day he received this 

4 letter? 

5 A. Probably that day Dr the day after. 

6 Q. All right. And, he made it, I assume, abundantly clear 

7 to you as quickly as he could that this was a reporting error? 

8 A. Yes. 

9 Q. Did he seem very concerned about your misperception of 

10 what they had done? 

11 A. He Just -- I don't recall the details of the 

12 conversation. My general impression was that he wanted us to 

13 know that he did realize that this was an important issue. 

14 one that affected the economy. and kno~ that they would not 

15 support the closing of Maine Yankee. and it w~s not their 

16 contribution. 

17 Q. Do you know Mr. Leith? 

18 A. No. 

19 Q. Do you know Mr. Carey? 

20 A. No. 

21 Q. You did not bother to verify his assertion that N~ncy 

22 Sullivan. whoever she may be, is not an employee of theirs? 

23 

24 

A. No. I did not. 

Q. You accepted that? 

A. Yes. I did. 
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1 G. Why did you mention that the utility industry 

2 association with the Edison Electric Institute was so 

3 supportive of the campaign and have a representative directly 

4 and actively involved? How did that relate to the economic 

5 well being of the people of the State of Maine? 

6 A. It is more than a State of Maine problem. It clearly 

7 affected the State of Maine. and it was a national problem. 

8 and was an industrywide concern. 

9 G. Well. that p·oint was made in paragraph two. wasn't it. 

10 basically? 

11 A. Paragraph two is principally a Maine impact. paragraph 

12 three expands and talks about a broader geography than Maine. 

G. Paragraph three responds and talks about specific people 

14 who Tucker. Anthony probably does business with. or certainly 

15 would like to do business with. and brings in ever~ 

16 representative of the Edison Electric Institute who they 

17 probably would also like to do business with if they could. 

18 right? 

19 A. Yes. 

20 G. That fact wasn't lost on you when you wrote that. was it? 

21 A. Again. I wanted to explain the issue. It has a 

22 connotation broader than Maine. The impact in Maine was 

23 paragraph two. the impact in the region and the United States. 

24 it also affects the country. 

25 G. Qiving you the benefit of ~ doubt on that purpose. to 
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use the word dichotomy, which we have been educating 

Representative Kelleher about, was there also a double 

purpose in putting that in, given that yo~ wanted to educate 

them this was a nationwide problem, didn't you also want to 

educate them this was a nationwide problem for them? 

A. Yes. The point I made before is that they as a firm 

have a concern, and should have a concern about the economic 

well being of those people they do business with. 

G. Okay. 

A. And I clearly agree with that, and clearly agree that 

that is part of the purpose. 

G. Maybe I misunderstood an earlier explanation. You 

clearly wanted them to understand that there was probably 

going to be an adverse economic impact to them as a company 

by companies such as 'yours? 

A. Their clients, and then through -- you know, because it 

is going to have an economic negative economic impact on 

their clients, it would on them as well. 

MR. LINNELL: Okay, . thank you. 

EXAMINATION-BY CHAIRMAN BALDACCI OF MR. WEBB: 

G. Mr. Webb, not to belabor it, but I will belabor it, the 

point that I want clarified is that are you aware of Tucker, 

Anthony's business for the paper companies in the Stat. of 

Maine? 

A. No, I think that they probably participat. -- I Just 
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1 don't know, but I think they probably participate ini~sues 

2 of any of those companies if they were to issue securities in 

3 the region. 

4 G. And that may indicate the extenuation on the paper 

5 industry among the Maine industries that you have highlighted? 

6 A. I mentioned the paper industry because the~ arR so 

7 important to the State of Maine, and th.y are our largest 

8 customers. And the impact of closing Maine Yankee is greater 

9 on them than anyone else, and that is why they are there. 

10 G. Wh.n you sent out --'made phone calls or sent out 

11 letters asking for campaign contributions, you didn't put 

12 down an amount that was contributRds did you indicate how 

13 much the effort was going to take and general round about 

14 sort of ways of what would be Rxpected? 

15 A. I may have in the telephone conversations, I may. have 

16 even in the letter. I don't have a copy of th. l.tter here, 

17 but I know when I talked to thes. folks that I indicated it 

18 was going to be an expensive campaign. I mayor may not have 

19 m.ntion.d what th. budget was. I Just don't r.m.mbRr. 

20 G. You don't rem.mb.r any ball park figur.s? 

21 A. I may have. If individuals had a~ked m., well, what 

22 kind of contribution are you looking for, I might have 

23 responded something to the effect that well, so and 50 is 

24 giving X amount. There was that kind of dialog that took 

placR in some instancR5. 
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G. So that they would know that if 50 and ~o gave that much. 

and they are all -- these Kidder Peabody. or whatever, 

Merrill Lynch, and these others. more or less assume that 

everybody give the same, or thereabouts, that is the ball 

park figure? 

A. I would have given them the information I knew. 

recall -- I recall having contributions been received from 

some firms, and some have not, and they would ask me well, 

who has contributed so far. and what have they contributed, I 

would give'that information if I had it. 

G. So it ,is like a general guide to them? 

A. To make their choice. 

G. But not saying ~pecifically? 

A. Exactl y ri ght. 

CHAIRMAN BALDACCI: I have no further ~uestions. 

Is there any other further 'Cluestions of Mr. Webb? 

REPRESENTATIVE KELLEHER: Thank vou very much. not 

at this time. 

CHAIRMAN BALDACCI: Not at this time. 

Thank you very much, Mr. Webb. 

1'1R. DELAHANTY: MaV I consult with Mr. Webb? 

CHAIRMAN BALDACCI: Certainly. 

THE WITNESS: I Just have one closing comment. if I 

might. 

CHAIRMAN BALDACCI: 
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1 THE WITNESS: I mentioned a couple of times about 

2 the closing down of Maine Yankee having a national impact 

3 going beyond the State of Maine. I wanted to clarify why I 

4 f e 1 t t hat wa y . Those people that I had talked with about the 

5 campaign were concerned that if a successful referendum drive 

6 occurred here in Maine that it would give impetus and support 

7 to referendum drive elsewhere, and that it could have a 

8 domino effect, if a successful campaign to close an ongoing 

9 power plant in Maine could spur on the a~tivity in that kind 

10 of area and caus. plants to clos. down across the country. 

11 And th~t is why I mentioned I,f.lt th.r. was a national 

12 impact on the Maine Yankee effort here. 

13 CHAIRMAN BALDACCI: Yes, Mr. Flaherty. 

14 EXAMINATION-BY ATTY. FLAHERTY OF MR WEBB: 

15 G. You q,u i c k en my interest wi th that an swer, Mr. Web b, 

16 which comes on the h.els of your confer.nce with counsel. 

17 Let me once again dir.ct you th.n to page two of your letter. 

18 which has been so carefully examined by this Committee. The 

19 last p~ragraph which I discuss.d with you previously gains 

20 additional prominenc. now in light of your last r.sponse. I 

21 inq,uire as to why, if that was your reason, and your conc.rn, 

22 and that is why you outlined that because this domino effect 

23 was of such importance to you, why did you feel it nec.ssary 

24 to relate to Mr. L.ith and Mr. Carey the fact that you were 

25 going to discuss this busin.ss with thos. oth.rs who will 
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1 also be interested, what would tha~ do to the domino effect, 

2 how would it stop it, how would it qualify it? 

3 A. I'm not sure I understand the question. 

4 G. Well, I think you Just said, correct me if I'm wrong, 

5 after talking with your counsel, that the reason you were 

6 concerned about communicating to these people that other 

7 parts of the country would be involved is that 

8 A. That is not my concern, by the way. That is why it was 

9 of national concern to those making the contribution, why 

10 national firms were interested and involved, and, why the 

11 campilign had ,a nationill focus, it wasn't because,of my 

12 pilrticular concern. 

13 o. I guess the reason I said it was your concern was 

14 beciluse you wrote the letter. And you indicated you were so 

15 concerned about it you went to Mr. Thurlow and got approval 

16 to send this letter out. 

17 I'm saying to you that I don't understand how 

18 telling Mr. Leith and Mr. Carey that you were going to 

19 explain whilt they were doing in creating this domino effect, 

20 if we' wan~ to insert that concept in now, to these other 

21 people, okay, that you were going to tell them this about 

22 what Leith and Carey were doing in developing this domino 

23 effect needed, why this needed to be in the letter? 

24 

25 

A. Are you referring to the second page? 

o. Yes, I ilm. 
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1 A. Why that whole paragraph is even there, you're saying? 

2 Q. You said we thought it appropriate to ask for an 

3 explanation for this strange dichotomy before discussing it 

4 with others -- I emphasized that the last time -- who will 

5 also be interested. Discussing it with others who will also 

6 be int,erested could have no other effect, I suggest, than to 

7 dissuade them from doing business, as Mr. Linnell pointed ou't, 

8 with Tucker, Anthony. It could have no effect, I suggest, on 

9 the domino theory; correct or incorrect? 

10 A. National domino theory? 

11 Q. Pardon me. 

12 A. I guess I'm not following 

13 CHAIRMAN BALDACCI: The national domino theory. 

14 Q. You said they would be encouraged, didn't you, to 

15 proceed along these lines ~lsewh~re? 

16 Why don't ~ou give me your answer again so I will 

17 b~ sure I'm not doing you disservice. 

18 MR. DELAHANTY: Could I Just 

19 MR. FLAHERTY: Your counsel ~ants to talk with you 

20 again. 

21 A. The -- I had no concern about the domino effect if 

22 Tucker, Anthony contributed, or other Wall Stre~t firms 

23 contributed. I had no such view or conc~rn at all. It would 

24 have been an astonishment to me that anyone firm would, let 

25 alon. on~ or two would even considRr it. Th. thing where I 
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was -- brought out the domino effect, and my concern about 

that, was that there was a concern nationally that if one 

state passed a referendum closing an ongoing power plant, 

that the fact that that state would have a successful 

referendum closing, that plant would have a domino effect in 

other states, and other states, therefore, might feel 

enheartened and try to close down existing plants in other 

states. I wasn't at all concerned about other investment 

banking firms making contributions. 

G. What part of your letter was designed to communicate 

that concept that you have Just· given? 

A. The national concern concept? 

G. Yes, this is wherR I'm losing you. 

A. I don't know that I brought up the national concern in 

this letter. 

G. You did bring up a national concern, didn't you? 

A. I brought it up in my remarks. 

G. One that would be of concern to Tucker, Anthony? 

A. Not really. TuckRr, Anthony should have a national 

concern, the same as I have a national concern, but that is 

not th e foc us. 

G. Isn't it true, Mr. Webb, and we'll end it there, the 

first page, down at the last paragraph, I'm sorry to get into 

it again but because of your domino effect I feel I have to 

for the record, you took it upon yourself to remind them in 

I P. O. BOX 207. SABBADY POINT ROAD 
NORTH WINDHAM. MAINE 04082 

••• O .... ~ ..... " ••• 11 .... & 



( , 
106 

1 no uncertain terms that they had particpated in underwriting 

2 the Central Maine Power Company securities in the past? 

3 A. Correct. 

4 o. That has nothing to do with your concern ror the domino 

5 errect, does it? 

6 A. No. 

7 o. It needn't be there as in way communicative Or that 

8 issue? 

9 A. No. 

10 o. Right. You also said that it also provided certain 

11 services ror other utilities in New England, right? 

12 A. Yes. 

13 o. Or a similar sort? 

14 A. Yes. 

15 o. And oth er parts 0 r th e country, C orrec t? 

16 A. Yes. 

17 o. So you blanketed the entire nation so rar as Tucker. 

18 Anthony is concerned? 

19 A. Yes. 

20 o. And its underwriting activities? 

21 A. Yes. 

22 o. Right. And then on the second page, which I have 

23 discussed too many timeos now, I guess, you said, among other 

24 things, that you thought it would be nice to let them know 

25 how you feel about all this berore ~ou start letting all or 
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their other vendees know about it, or all of the other 

companies for whom they do underwriting, directly or 

indirectly, and I suggested to you, and you disagreed with me 

that those constituted veiled threats to any reasonable man, 

and something more than that to a person in the position of 

Mr. Lei t han d Mr. Car e y ; d 0 you dis a g r e e wit h t hat? 

A. Yes. 

G. So much so they called you up within a matter of a day, 

right? 

A. They wanted U5 to be aware that we didn't have a 

misunderstanding. 

G. Isn't it a fact that if you had your druthers and you 

had to do over again for Central Maine Power Company you 

never would have written that letter? 

A. I'm not sure I thought that before this afternoon. I 

ought to reconsider ~fter thi5 afternoon. 

G. You would reconsider it after this afternoon? 

A. Yes. 

MR. FLAHERTY: I have no further questions. 

CHAIRMAN BALDACCI: Thank you very much. 

MR. ASCH: Mr. Chairman, the staff would appreciate 

in the process of trying to determine how the contribution 

came to your attention, if the attorneys for Central Maine 

Power, and Mr. Lydon who I see is present, would attempt to 

determine how the file of campaign finance reports for the 
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1 antinuclea~ ~efe~endum g~oups came to be in the fil~s of th~ 

2 commi ttee. One question is who put them th~~.; the second 

3 question is who ~ecommended that this be collected, which is 

4 a campaign st~ategy question fo~ the campaign, in ~efe~ence 

5 to the Save Maine Yankee 1980 campaign. 

6 MR. DELAHANTY: May I speak he~e fo~ a second, Just 

7 so I can be su~e I have eve~ything, M~. Chai~man. 

8 CHAIRMAN BALDACCI: Yes. 

9 MR. DELAHANTY: What you/~e asking is who compiled 

10 the file of the antinuclea~ cont~ibutions? 

11 MR. ASCH: And who suggested that it be compiled, 

12 if that pe~son can be identified, o~ pe~sons can be 

13 identified. We/~e not speaking of the list, we'~e speaking 

14 of th~ campaign finance ~epo~ts f~om th~ S~c~~ta~y of Stat~'s 

15 office. 

16 MR. DELAHANTY: Filed with the Sec~eta~y of state's 

17 office? 

18 MR. ASCH: Filed with the Sec~eta~y of State's 

19 office, on which the cont~ibution that l~d to this l~tte~ was 

20 listed. 

21 

22 

23 

24 

25 

MR. DELAHANTY; Okay, so it would have been the --

you want the enti~e file. You have the enti~e file. 

MR. ASCH: We'~e asking how the file came to be 

the~e, who suggested that it be kept. If the~e is an 

alt~~nativ~ ~xplanation fo~ how th~ cont~ibution cam. to th. 
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1 attention of Mr. Webb we would certainly like to know that. 

MR. DELAHANTY: I think it has already been 

3 sug 9 ested that if Mr. Web b has an~ furth, er th oug h ts 

4 CHAIRMAN BALDACCI: He will be back to 

MR. DELAHANTY: he will communicate to the 

commi ttee. I believe he testified he believes it was from 

7 the newspaper. 

8 CHAIRMAN BALDACCI: He is Just reinforcing that 

9 particular concern. 

10 Are there any other questions at this point? 

11 MR. FLAHERTY: No, Mr. Chairm~n. 

12 MR. LINNELL: No, th~nk you. 

13 CHAIRMAN BALDACCI: Thank you very much, Mr. Webb. 

14 We're going to take A five-minute recess for Just a 

15 moment, Mr. Thurlow, and ~t the s~me time the committee 

16 appreciates your appearance here today. And I know that you 

17 have delayed your vac.tion to be able to here, so a five-minute 

18 break and we'll be right back. 

19 (A short break w~s taken. ) 

20 ELWIN W. THURLOW, h~ving been dul~ sworn b~ the Chairman, 

21 was examined And testified as follows: 

22 EXAMINATION-BY CHAIRMAN BALDACCI OF MR. THURLOW: 

23 o. Please be seated, and state your n.me ~nd occupation for 

24 th e rec ord. 

25 A. M~ name is Elwin W. Thurlo~, And I was formerl~ 

I p, O. BOX 207. SABBAOY POINT ROAD 
NORTH WINDHAM. MAINE 04082 .......... ,. ........ 1. __ ' ... & 



~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

~ 12 
'-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

110 

president o~ Central Maine Power Company, and Maine Yankee 

Atomic Power Company. 

CHAIRMAN BALDACCI: Do you have anything. Mr. 

Thurlow, that you would like to add or -- in discussions I'm 

sure that you're aware o~ what the Committee is investigating, 

that would be able to enlighten the Committee or some points 

that have not been raised previously? 

A. Perhaps Just a couple o~ general comments: When I 

retired ~rom the company I did not take any o~ the records 

home with me, I le~t them at the company, so I have not been 

able to re~resh my memor~ as to' some o~ the things that 

happened back in '80 and '82. And I would also like to 

comment that I do have trouble remembering what happened in '82 

against what happened in 1980. I tend to get those two mixed 

up. So i~ you have any documents on it that will go along 

with some o~ the questions to help re~resh my memory, I would 

ap prec iate that. 

CHAIRMAN BALDACCI: All right. 

Sta'~, Mr. Flaherty, then Mr. Linnell. 

EXAMINATION-BY ATTY. FLAHERTY OF MR. THURLOW: 

G. Mr. Thurlow, I'm sure that by now you are ~airly well 

acquainted with the business o~ the Committee. 

A. Yes. 

G. And, I trust that you wi 11 understand that the questions 

we ask here are designed to elicit hope'ully in~ormation 
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1 which will enable the Committee to make a constructive 

2 recommendation to the Legislature as to whether, and to what 

3 extent ~here should be legislation further controlling or 

4 further directing disclosure with respect to the involvement 

5 of regulated utilities and political activity. 

6 With that in mind, I should like to ask you if you 

7 would initially Simply, for the record, acquaint the 

8 Committee with the position you held at Central Maine Power 

9 Company in 1980 and 1982? 

10 A. In 1980 and 1982 I was president and chief executive 

11 officer of Central Maine Power Company.· I also served as 

( 12 president of Maine Yankee Atomic Power Company, which was a 

13 subsidiary operation, Jointly owned company handled by 

14 Central Maine Power Company. 

15 o. So that it is fair to say then that the entire operation 

16 was ultimately under the direction and supervision of 

17 yourselF acting as the person executing the will and command 

18 of the .Hrectors and stockholders? 

19 A. Yes. 

20 G. In 1979 you h~d occasion to become concerned, I take it, 

21 that an effort was about to be made through referendum to 

22 effectuate the closing of Maine Yankee; is that correct? 

23 A. That is c orrec t. 

24 o. Would you be kind enough to tell us very briefly how 

I 25 that came to your att.ntion? 
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A. I'm not exactly sure, but we became aware that there was 

a group in Maine that intended to collect signatures which 

would b;ing to referendum the question of closing the Maine 

Yankee Atomic Power plant. 

G. Yes, and having been made aware of that undertaking, you 

took certain action on behalf of your company; is that 

correct? 

A. I'm not sure that we did very much at that time. We 

were very concerned, but as I recall, we had di~cussi~ns as 
. 

to whether we would try to fight the attempt to collect 

signatures, but I believe we decided not to do that. That 

didn't mean we weren't very concerned about it, but we 

decided that trying to counter the signature gathering effort 

would not be productive. 

G. If I understand you, the signature effort was designed 

to obtain enough signatures which under the existing law 

would mandate a referendum? 

A. That is correct. 

G. And your company with you decided not to fight that 

effort to get the signatures? 

A. I believe that is correct. 

G. And, then -- but you did make a decision to the extent 

that the referendum ever became a reality to fight that? 

A. Yes. 

G. Would you tell me whether you -- and with whom you 
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conferred at your level of man.gement regarding that decision? 

A. I don't recall specifically, but I can be almost certain 

how it took place. We had Monday morning officers' meetings 

where all of the officers of the company met to bring 

everybody up to date on what is going on. I'm sure when that 

matter came to our attention this was probably a priority 

item at one of the Monday morning officers' sessions where we 

discussed in detail what was involved, who knew, you know, 

who knows about ~his, what is going on, and I'm sure we had a 

very detailed discussion. 

G. And, this would have been perhaps when, in 1980? 

A. Well, now I'm not sure, whenever.--

G. As best you recall. 

A. Whenever the announcement was made bV the antinuclear 

group that they intended to do it. I'm sure it had a 

newsp~per headline, and we were all probablv well aware of it 

at that time. And it must have been 1979 because the 

campaign was in 1980. 

G. So, assuming that it was, as best you can recall, after 

you learned about the position of the referendum effort, did 

you then decide to embark upon the strategv to -- designed to 

resist a favorable vote on this? 

A. Yes, we did. My guess is that it would have been 

sometime early 1980. I don't recall when the antinuclear 

group had to have their signatures in. 
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1 sometime around the ~anuary, February period in 1980. I may 

2 be wrong th ere. But as soon as we knew they had the 

3 signatures, then we began to develop a strategy as to how we 

4 would go about trying to fight this effort. 

5 Q. Would you be kind enough to acquaint us with the 

6 strategy you hit upon, as best you can recall? 

7 I A. Well, we recognized right off that this was the first 

8 I time that anyone had made an effort through the referendum 

9 procedure to close an operating nuclear plant. There had 

10 been many national efforts to stop nuclear construction, so 

11 forth, but this was the first time that this was an effort to 

12 stop a plant that was already operating. Immediately this 

13 got national attention. We received calls from practically 

14 every state in the union, what is going on, what are you 

15 going to do about it? There was a great deal of concern 

16 nationally. 

17 We had several sessions with the officer group at 

18 Central Maine Power Company. we had lots of advice, some 

19 unsolicited, as to how we should do it from outside, but we 

20 knew it was very important. And it took sometime to develop 

21 the full program. We knew we had to fight it actively, and 

22 openly, and we pretty much looked upon it as a political 

23 campaign. Just as though we were running for political office. 

24 We would have to do the same kinds of things that any 

candidate ~ould have to do if they were running for political 
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office. 

This also told us we didn't have much experience along 

those lines, that we would have to try to get somebod~ that 

was more knowledgeable in this kind of thing to guide us. We 

would have to have legal advice, b~cause we had to be careful 

that the company didn't get into trouble on this. We knew we 

had to do it, but we had to do it legally and properly. And 

that is when we began to line up the individuals that we 

finally decided on that would help us, knowing the need. 

Q. Now, would ~ou be kind enough to tell me first who the 

individuals were that you begari to line up for these purposes? 

A. I'm not certain which came first. The two key 

individuals in state that we ended up with, Mr. Menario and 

Mr. Potholm, were selected to run the campaign and provide 

the political strategy, or at least be the expert in that 

area. And I don't know which came first, but we knew we 

wanted someone that could run the effort, and several names 

were bandied about among the officer group, and I don't 

recall right offhand how Mr. Menario's name came up. I knew 

~ohn Menario, and had known him for some time. I think 

probably somebody mentioned his name to me and it sounded 

like a natural if he had the same philosophy about nuclear 

power as we had, because it was obvious that whoever we had 

would have to share our strong beliefs. because he was going 

to be such an important key in this kind of campaign. 
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1 as I recall, I telephoneed ,",ohn Menario, told him what aaJe 

2 were thinking about, and a'sked him if! he would have an~ 

3 interest in working with us on that. 

4 He indicated he would like to sit down and discuss 

5 it wi th me. We did, we had a meeting of! the minds on what aaJe 

6 thought he could do f!or us, and as a result of! that session 

7 he came aboard, became part of! the team. 

8 G. Now, did you have more than one discussion with ,",ohn 

9 bef!ore you came to a consensus that he was the man to be on 

10 the team with you? 

11 A. I don't remember specif!icail~, but I ~ouldn't be 

12 surprised if! we had more than one. 

13 G. Do you recall that ,",ohn, Menario submitted to you a draf!t 

14 of! his proposed structuring of! the means and methods 0' 
15 involvement, so f!ar as he was concerned, and the role he 

16 would play? And, I'm asking the staf!f! to give vou a copy 

17 right now, you have a copy of! that. I' you will take a look 

18 at that, Mr. Thurlow, f!or a second, that is the April 16, 

19 1980, memorandum; do you recall that memorandum? 

20 A. I had f!orgotten it until it ",as mentioned earlier todav, 

21 and I had an opportunity to look at it earlier, and I do 

22 recall it now. 

23 G. In that memorandum, among others things, Mr. Menario 

24 suggested that it would be inadvisable to have it appear that 

he had been hired -- I'm looking speci'ically at page three, 
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next to last paragraph -- and I 'luote, I th ink in terms of 

our overall strategy it might be much more effective if I am 

hired by a citizens' committee with, of course, the 

sUbstantial resources of that committee being made available 

from Central Maine Power, end 'luote. Do you recall that? 

A. Yes, I do. 

Q. And also the statement that -- at page three, again. in 

which he describes -- I'm sorry. not page three but page five 

in which he describes the function of proposed committee 

number one, and I 'luote in that one, it would also be known 

from time to time that a maJor source of funds to this 

committee will come from Central Maine Power. but I see no 

need of, the public knowing the informal organizational 

structure of which I am the state coordinator for Central 

Maine Power's overall activitilu, end 'lUotei do you recall 

that? 

A. I had forgotten it, but I recall it now that I see it. 

Q. In any event, is it fair to say, you tell me and the 

Committee, that you did review, and consider, and deliberate 

on the suggestions made in this memo? 

A. Yes, we did. And, I think it is important to point out 

that a lot of the things that are mentioned in this memo we 

did not subscribe to. One of the things that I decided early 

on, as I said, we had a lot of free advice coming at us from 

any number of directions, many o~ them -- most of them, 
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obviousl~, from people outside the compan~. M~ concern was 

that, ~es, the~ are interested in winning this campaign, but 

when it is allover they all go home. Central Maine Power 

Compan~ is still here, And I said .verything that WI' do has 

to be based on the fact that when this thing is over, win, 

lose, Dr draw, Central Maine Power Company's name cannot be 

tarnished, we are still the largest electric utility in Maine, 

and WI' have to sta~ here and operate, so that WI' have got to 

carryon this campaign in a wa~ that will not reflect poorl~ 

on the company. 

O. Fine. 

A. And a lot of things that were suggested I dismissed out 

of hand, even though they were legall~ proper, I was afraid 

they might reflect on the compan~ at some date. 

O. I apprec iat. that. 

Mr. Thurlow, I understand ~our statement that ~ou 

did not adopt Mr. Menario's suggestions and proposals in 

totality, but ~ou would agree with me, would ~ou not, that 

~ou came to the same conclusion regarding the desirabilit~ of 

having what would appear to be a separate and independent 

citizens' committee, namely Save Maine Yankee, out there as 

the chief proponent of ~our position? 

A. Ye$, and there were at least two specific reasons for 

th is. The ver~ earliest reason was I was given to believe b~ 

the legal counsel that ~e had to have 'some kind of a 
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1 committee structure according to the election laws of Maine 

2 to receive monies and report to the Secretary of State, and 

3 so forth. I'm not clear on that, I'm not a lawyer. But I 

4 know that that was one of the first things we did, was to be 

5 sure we were clear as far as ele~tion laws were concerned. 

6 The other thing, and a very practical consideration, 

7 was that we knew it was going to be an expensive campaign, we 

8 knew we were going to have to solicit funds from any source, 

9 any legal source that we could find. I didn't want checks 

10 being sent to Central Maine Power Company, because we have 

11· enough trouble with our finances without g&tting that kind of 

thing. So there had to be an organization where 

13 contributions could be made that was completely separate from 

14 Central Maine Power Company, if for no other reason than 

15 reporting purposes. 

16 G. I understand you to be sa~ing, if I can summarize that, 

17 there wer& legal requirements that you had in mind, there 

18 were other t~pes of professional requirements that you had to 

19 consider, or were made to consider. But, isn't it fair to 

20 sa~, among all of those there was also, certainl~ from Mr. 

21 Menario's standpoint, and otherwise, a strategic obJective 

22 which was to create the impression, and I'm not suggesting it 

23 was wrong to do this, you understand, that is not my function, 

24 

25 

but to create the impression that this was indeed a grass 

roots citizens' committee very much concerned to Save Maine 
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1 Van k ee, stT'ateg ywi se? 

2 A. That is paT't1y tT'ue. I did not subscT'ibe to ~ohn 

3 MenaT'io's idea that we could fOT'm'a committee, and he could 

4 T'un the committee, and we could fool the public in Maine into 

5 thinking that CentT'a1 Maine ·PoweT' Company didn't have 

6 anything to do with it. I said that is totally unT'ea1istic 

7 to think that people would not appT'eciate the fact that we'T'e 

8 a maJoT' factoT' heT'e. So, I had no illusions of tT'ying to 

9 hide the fact that CentT'a1 Maine PoweT' Company was 

10 instT'umenta1 in this effoT't. and that ~ohn MenaT'io had been 

11 sR1ected by us~ and I think th~ T'ecoT'd, pT'ess confeT'ences, 

12 and so fOT'th. would pT'obab1y show that. 

13 Q. MT'. ThuT'low, if you will tUT'n to page thT'ee of that 

14 memoT'andum of MT'. Men.T'io. I think you will find consideT'ab1e 

15 SUPP0T't foT' what you Just told me. because I am ~uoting MT'. 

16 MenaT'io when he wT'ote -- a moment ago I did it ~- I would 

17 stT'ong1y uT'ge that you, MT'. ThuT'low, T'ethink yOUT' eaT'lieT' 

18 decision to publicly ~nnounce me as an individual hiT'ed by 

19 CentT'a1 Maine PoweT' Company. So, c1eaT'ly this implies that 

20 theT'e was some discussion in which you mad~ the suggestion 

21 which you have now T'ecounted to us. This is the beauty OT' 

22 the hoT'T'oT' of the recoT'd. But. he went on to tT'Y to dissuade 

23 you fT'om that point of view. appaT'ent1y. and to have it 

24 

25 

appeaT' foT' stT'ategic pUT'poses that he was hiT'ed -- to be 

hiT'ed by a citizens' committee. and I suggested you 

I P. O. BOX 207. SABBADY POINT ROAD 
NORTH WINDHAM. MAINE 04062 

........ NUD ...... D .... & 



( , 

( 

'-

( 

121 

1 ultimately succumbed or otherwise agreed with that suggestion, 

2 because that is what happened, did it not? 

3 A. Not totally. He was hired by the committee because 

4 after we had established the committee, and that was one of 

5 the first things we did. 1'm not sure, but I suspect the 

6 committee was probably set up before Menario came aboard, to 

7 meet the election requirements, and so forth. Once the 

8 committee was established and it was determined that the 

9 committee would receive contributions, then it was logical 

10 that he would be an employee of the committee and that the 

11 funds would go from the committee ~o him. I never made any 

12 attempt to hide the fact that Mr. Menario had been selected 

13 by Central Maine Power Company. 

14 Q. Were -- you were not here apparently when Mr. Menario 

15 testiTied. 

16 A. No. 

17 Q. You do agree with me, though, that whatever your wishes 

18 might have been, and however you chose not to conceal these 

19 things, it is a fact that his contract is with Save Maine 

20 Yankee and not with Central Maine Power? 

21 A. Correc t, yes. 

22 Q. And his directorship and his officer's position was with 

23 this corporation known as Save Maine Yankee? 

24 

25 

A. Yes. 

Q. And if ~nyone were consulting the records of Central 
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1 Maine Power Company, nowhere among those records would that 

2 person ever find a reference by financial document, or 

3 contract, or W-2 form, or what have you, which would suggest 

4 that Mr. Menario was working for Central Maine Power? 

5 A. Not in writing, no. 

6 G. Exactly. So that there w~s indeed created this 

7 independent type entit\l which we call Save Maine Yankee, and 

8 it chose to be called Save Maine Yankee? 

9 A. Yes. 

10 G. Now, we have been advised in some of the documentation 

11 which your former company h~s been most helpful with, 

12 indicates that in ~ddition to this Save Main. Yankee 

13 committee there was also a steering type committee. Now, 

14 people have taken issue with me ~s to what we call this. But 

15 I guess as this continues to unfold, and I get more 

16 sophisticated, maybe we should call it an advisory boards 

17 would that b. a fair statement? 

18 A. Yes, I think we called it ~n executive committ.e, but 

19 1'm not sure. 

20 Q. That is correct. Some people dislike that word. In any 

22 a steering, or advisory, or executive committee, and operated 

23 sort of in a catalytic fashion between Central Maine Power 

24 and Save Maine Yank.ei is that right? 

25 A. 
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1 G. Why don't you tell us about them? 

2 A. The important other element here was that we made the 

3 decision early on to hire a media consultant who in the ~irst 

4 campaign. and th~ two campaigns were handled di~~erently. I 

5 have to emphasize this. the ~irst campaign in 1980. the media 

6 consultant literally ran the operation. He established an 

7 o~~ice in Augusta. had an employee here ~ull time, and was 

8 very speci~ic on what he wanted done, perhaps more so than I 

9 liked. But the campaign was success~ul so I can't complain. 

10 But he ran that campaign. 

11 G. Who was that? 

12 A. The ~irm was Winner Wagner, a Cali~ornia ~irm. 

13 G. Cali~ornia. Did I int~rrupt your answer? 

14 A. No, I was Just going to say that that ~irm had had a lot 

15 o~ exp.rienc~ in the nuclear area, and that is how we 

16 happened to select them. 

17 G. But I take it you reJected their approaches and their 

18 role in th~ '82 campaign? 

19 A. In the '82 campaign we decided to do it di~~er~ntly 

20 because we didn't want to have to spend as much money. 

21 G. Ves. And ~rom what we h~ard here thus ~.r, apparently 

22 that was a much less ~xpensive undertaking ~rom the 

23 standpoint o~ Save Maine Vankee and the Central Maine Power 

24 than the ~irst one? 

25 A. V~5. 
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1 Q. Now, can you tell me, as you recall, and I am 

2 appreciative of your statement that you're without records, 

3 approxi~ately how much money was generated to fund, or to 

4 become assets, cash assets, or otherwise of Save Maine Yankee 

5 in the '80 campaign? 

A. My guess would be we spent something approaching a 

7 million dollars, and it seems to me that perhaps as much as 

8 75 percent of that was raised outside the company. Now, I 

9 could be off there, because I don't have the numbers with me. 

10 Q. And, that money was raised at least in two ways, right, 

11 through direct solicitation by Central Maine Power Company 

12 right up front? 

13 A. Yes. 

14 Q. And through solicitation, and I'll not purport to 

15 characterize it as indirect, but solicitations by Save Maine 

16 Yankee? 

17 A. That' s c orrec t. 

18 Q. Those are the two basic soliciting agencies? 

19 A. Yes. 

20 Q. Is it fair to say the out of state money came through 

21 direct solicitation almost exclusively by Central Maine Power? 

22 A. Yes. 

23 Q. Now, is it also fair to say, Mr. Thurlow, that in this 

24 entire network, including Central Maine Power, the executive 

25 committee, as ~ou have termed it, and Save Maine Yankee, ~ou 
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2 A. 

3 G. 

5 A. 

6 that was me. 

10 G. Now, you hired, as you indiCilt~d, Mr. Menario, who 

11 certainly could quali~y as an expert in that area, and you 

13 A. 

14 G. Would you b~ kind enough to tell us how you first came 

15 to know about, and become acquainted with Mr. Potholm? 

16 A. I'm not sure that I can recall how I came to know him. 

17 I had n~ver heard o~ Mr. Potholm prior to this campaign. 

1S I don't know who it 

19 wa s. That is • 

21 G. He said that. 

22 A. Okay. 

23 we sat down in Mr. Temple's o~~ic~ to bring him up to date on 

24 what we were up against, and to really ~ind out what he could 

~~ do to h~lp us, did I want to have anyth~ng to do with him. 
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1 And I had never met the man before, and we sat and discussed 

2 what we were up against. and he told me what he might be able 

3 to contribute, and we discussed it -- I don't know if we made 

4 the decision that d.y. prob.bly later on when I decided yes. 

5 we would bring him on bo.rd to be· part of the team. 

G. And you're now speaking initi.lly of 1980 with Mr. 

7 Potholmi is that right? 

8 A. Probably early 1980. 

9 G. Would you be good enough to describe to the Committee. 

10, as briefly as possible. what he presented to you in the way 

11 of skills which you considered ~o be of importance to you in 

12 that campaign? 

13 A. Well, from our discussions it appeared to me that he had 

14 some considerable background in the way of political strategy, 

15 and in the way of knowing more about politic.l matters in the 

16 State of Maine. and the kinds of things th.t we would have to 

17 consider in order to run a successful campaign. 

18 G. Did he have any input in the decision-making process 

19 which led up to the ultimate establishment of Save Maine 

20 Vankee? 

21 A. The committee? 

22 G. Ves. 

23 A. I'm not sure. He might have because he was one of the 

24 origin.l directors. so he h.d to have been on bo.rd .t the 

25 time the committee was structured. 
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1 sure we sat around th. table and discussed it, and the 

2 decision to set up the committee very early came about 

3 primarily because of the recommendation of our counsel, Mr. 

4 Healy. 

5 Q. So, bas.d upon what you have told us here, would I b. 

6 fair in calling Mr. Potholm, at least in one respect, from 

7 your point of view, a political strategist? 

8 A. I think that is a fair statement. 

9 Q. And, did he also bring to you certain skills or tools, 

10 namely polling .xp.rience and development at that time? 

11 A. I'm not sur. that I knew at that tim. that h. wa~ 

12 involved in polling, because he had n.ver done any for us and 

13 he didn't do any for Sav. Main. Yankee for.some period of 

14 time after th i s. At ~om. point, though, fairly .arly on I 

15 found out that he did know som.thing about polling, but I 

16 didn't realize how much. 

17 Q. Can you tell 'us approximately how much time elaps.d 

18 between your first encounter with him and your learning of 

19 his polling abiliti.s? 

20 A. W.ll, I'm gu.ssing now. 

21 Q. I appreciate that. A few months? 

22 A. One of the first things we did was ~.lected the media 

23 consultant, and one of th. first things th. m.dia consultant 

24 did was give us a budget of what he thought w. would have to 

25 do, and he broke down into variou~ cat.gori.s, and on. of 
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1 And he said one of the first things we had 

3 nuclear, problem might be in Maine. 

4 G. This was Winner Wagner? 

5 A. Yes. They gave us the name of the firm they would 

7 G. Cambridge? 

8 A. Cambridge. And it was probably at that time that Dr. 

9 Potholm made known his knowledge in the polling area, and I 

10 think he helped frame some of the questions that Cambridge 

11 I'm not certain of that, but I'm sure he had 

12 some input somewhere. 

13 G. So that initially on the advice of Winner Wagne~ and 

14 with some participation by Mr. Potholm, Cambridge Reports did 

15 a poll? 

16 A. That is correct. 

17 G. Can you fix that in time at all for us, reasonably? It 

18 would have been in 1980? 

19 A. Yes. and it would have been early in 1980. 

20 G. Early. And the results of that poll were presented to 

21 you? 

22 A. 

G. And. was any analysis made of those polls by Mr. Potholm? 

24 A. There was a presentation of the polling results and an 

in depth analysis made by the Cambridge people themselves. 
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don't remember whether Dr. Potholm did anything initially, 

but as the campaign began to develop I think he began to give 

us some interpretive thoughts on the Cambridge poll. 

o. Okay. Now at some point in that time process, Mr. 

Thurlow, you obviously struck an arrangement with Mr. Potholm? 

A. Yes. 

O. Both as to his role, and the manner by which he would be 

compensated; is that correct? 

A. That' 5 c orrec t. 

O. Would that have been also in early 1980? 

·A. I w 0 u 1 d 5 a y so, y e.s. 

O. Would you tell us what the arrangement was, if you 

recall? 

A. I don't remember the amount, but it was -- he was going 

to provide general services along the lines of political 

strategy, participate in committee meetings, help us to 

develop a campaign, to give us ideas on what things we could 

do, and it was something in the order of 15 to $20,000, I 

think, for the campaign. I don't recall that there was any 

discussion of him providing any kind of polling services .t 

that time. Later on, however, the subJect of tracking polls 

came up, and then I believe we had a separate understanding 

with him that he would provide certain tracking polls for 

some number, and I don't recall what the fee was. 

Q. Is it fair then to conclude that at least in one aspect, 
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1 initially Mr. Potholm was -- had entered into a contractual 

2 arrangement with Central Maine Power for which he was paid 

3 several thousand dollars to act as a political strategist? 

4 A. Yes, and I don't recall whether the agreement was with 

5 Central Maine or with Save Maine Yankee, I forget. 

G. You don't remember? 

7 A. No. 

8 G. But th e money for it was at least guaranteed, if not 

9 funded, in either event, by Centra~ Maine Power? 

10 A. Oh, yes. Right from the start there was a clear 

11 understanding that Central -- Maine Yankee.-- I get Central 

12 Maine and Maine Yankee mixed up Maine Yankee had to agree 

13 to Winner Wagner, to Cambridge, to everyone, that if we were 

14 unsuccessful in getting funds outside, Central Maine Power 

15 Company would pay the bill. 

16 G. Okay, and in fact that was your undertaking with Mr. 

17 Potholm, as well, as part of that agreement? 

18 A. I suspect it was the same arrangement. 

19 G. In the course of his strategizing, did he -- we're still 

20 out of the polling aspect of it -- did he make 

21 recommendations as to solicitation of support from various 

22 political figures, such as governors, senators, and political 

23 candidates? 

24 

25 

A. I'm sorry, .1 was distracted. 

G. Fair enough. In the course of his political 
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1 stTategizing on YOUT behalf as paTt of the team, did he make 

~ suggestions as to methods of solicitation of SUppoTt from 

3 political candidates and political peTsonages such as 

4 goveTnoTs, Governor Brennan, if you will, and otheTs 

5 A. Okay, the fiTst --

6 G. -- enlisting their assistance in the campaign? 

7 A. I -- a 9 a in, I get the two cam p a i 9 n 5 mix e d up. 

8 G. Let's take '80. 

9 A. In 1980 the political implications were not as 

10 pronounced because the Maine Yankee TefeTendum was a separate 

11 issue on a 

G. All alone. 

13 A. All alone on an odd date, there were no candidates 

14 Tunning for office or anything. But at the same time the 

15 media consultants, 'ChTis Potholm, and the people on the 

16 steeTing committe~ recognized that we needed the support of 

17 the key political figuTes in the State of Maine if we were 

18 going to be successful. And among those ceTtainly would have 

19 been the goveTnoT, and to the extent that we could get 

20 back~ng fTom the membRTs of thR HOUSR or the Senate on the 

21 fedeTal level, it was going to be extTemely helpful, so we 

22 knew that very early on we wanted to try to get the support 

~3 of these people. 

24 G. And MT. Potholm, if I understc!nd you, being the 

political strategist, would have been involved in that 
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1 process? 

2 A. I'm sure he was involved. 

3 G. In,itiall~, now, no polling yet. 

4 A. I'm sure he was involved, but I would not dare to say he 

5 was the one that suggested it. More likel~ it came from the 

6 ·media consultant who was very knowledgeable in this whole 

7 area. But I'm sure Chris Potholm participated in those 

8 discussions also. 

9 G. I guess what I'm tr~ing to get at here for purposes of 

1 0 en 1 i g h ten in g the CD mm itt e e , the ext en t tow h i c h Mr. Pot h 0 1 m ' s 

11 activitie5 at that point as a ~olitical strategist included 

12 contacting, 50liciting, inviting participation by political 

13 per50nages,' public figures, who had evidenced a supportive 

14 position. Because ~ou were p .. ~ing them a lot of mone~, I'm 

15 tr~ing to find out what ~ou were pa~ing him for. 

16 A. I don't recall in the first campaign. I remember much 

17 more in the second than the first. 

18 G. ~et/s go to the second and see if we can get something 

19 the.,.e. 

20 A. In the second one, there ~as several of us involved in 

21 tr~ing to get the 5upport of various candidates and political 

22 figures. I was involved, Mr. Potholm was involved, Mr. 

23 Menario was involved, and probabl~ that was the -- primaril~ 

24 the three of us handled that function ba5icall~. 

G. Can ~ou be a little more specific about what Mr. Potholm 

I P. O. BOX 207, SABBADY POINT ROAD 
NORTH WINDHAM, MAINE 04062 •• __ ... ~_U.JI ... __ i ... & 



( 

(' 

133 

1 did? 

A. Wt'll, ht' didn't makt' any actual contacts that I'm aware 

3 of with tht' political figures to try to gt't tht'ir support. 

4 His function mort' was to tell us, or suggt'st to us the 

~ importance of trying to gt't certain kinds of t'ndorst'mt'nts 

6 from ct'rtain kinds of figures. And tht'y wert' quite obvious, 

7 rt'ally, t'ndorsements from tht' govt'rnor, or from tht' senators 

8 and tht' congrt'ssmt'n was very valuablt' to us. And I gut'ss the 

9 contacts themselvt's were madt' primarily betwet'n probably Mr. 

10 Mt'nario and myself --

11 G. Okay. 

12 A. trying to gt't thost'. 

13 G. SO Wt' can bring this all into perspt'ctivt', Mr. Thurlow, 

14 It't's backtrack a little bit here for my bent'fit. Tht're camt' 

15 a time from what you said aftt'r -- or in tht' courst' of tht' 

16 first campaign when you wt're madt' aware of Mr. Potholm's 

17 propensitit's in tht' polling area? 

18 A. Yes. 

19 G. What wt're you told at that time? 

20 A. Wt'll, at sometime, and it was -- my gut'ss is it would 

21 havt' bt't'n t'arly in tht' summt'r of 1980 wht'n wt' wt'rt' -- really 

22 got our campaign up and going, I belit've Dr. Potholm then 

23 brought to our attention that ht' felt it would be important 

24 for us wht'n we got down toward the end of the campaign to 

begin to do some tracking polls to bt' surt' that we wert' 

I P. O. BOX 207. SABBADY POINT ROAD 
NORTH WINDHAM. MAINE 04062 

-, ..... ~ .... , ... ,.. ...... & 



( 

( 

( 

i34 

1 putting our mone~ in the right places in the campaign. And, 

2 he offered, or told u. that he could provide that service. 

3 G. 00 ahead. 

4 A. And we accepted. 

G. Now, what should we understand by the term tracking 

6 polls, the phrase? 

7 A. Well 

8 G. What did you understand? 

9 A. Well, as I understood it, beginning at some point some 

10 weeks before, and 1'm not exactly sure what it was, si x, or 

11 eight, or 10 ~eeks before the election, that he would start. 

12 to poll around the State of Maine. It would be kind of a 

13 cyclical thing, not polling the entire state every week, but 

14 polling parts of the state, to begin to track on a weekl~ 

15 basis what was happening in various counties, for example, to 

16 see whether we were picking up ground, losing ground, to see 

17 whether we should spend more. mone~ in the northern part of 

18 the state Dr the southern part of the state, Dr what had to 

19 be done to tr~ to take best advantage of what was happening. 

20 G. Can ~ou remember -- this is the first time now, the 

21 first endeavor, can ~ou remember for us what one of those 

22 tracking ~uestions would have been, one of the ~uestions in 

23 those tracking polls would have beRn? 

24 A. Of course the key ~uestion was how do ~ou intend to vote 

•• far as .hutting M.ine Yankee do~n. 
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again, I get the first and second campaigns mixed up, but 

there w.re usually three or foul' ~u.stions on the poll, I 

guess. There wasn't Just one ~uestion, th.re were several. 

G. Did you collaborate with Mr. Potholm at that time. and 

by collaborate I don't m.an act in a professional way, but 

in -- assist him in developing th. kinds of ~uestions --
A. On the tracking poll? 

G. Yes. 

A. No. 

G. Did he explain to you what he was trying to accomplish 

with th. ~uestions he was using? 

A. I don't remember what the ~u.stions were the first time. 

I remember prett~ well what they were th. second tim.. But 

obviousl~ we wanted to find out what was happening as far as 

the Maine Yanke. issue was concerned, and I don't recall ~hat 

the other ~u.stions were. Th.re were no political candidates 

running so --

G. So this ",as that out in the lonely, single, September 

23rd, on. ~uestion referendum, right? 

A. Ri ght. And I don't remember what the other ~u.stion. 

were. 

Q. Let's come up now to 1982. I take it that he was 

conducting polls at that time, according to Mr. Temple and 

others, that contained tracking ~uestions? 

A. Yes. 
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G. In 1982 was Atlantic Research in place? 

A. In 1982? 

G. Yes. 

A. Yes, it was. 

G. Can ~ou tell us approximately when that came into 

existence? 

A. My guess is it was 1981, I don't know for certain, I 

have to go back to the records. I think it was probably set 

up in 1981. 

G. Based on what you said before it is fair to say you were 

instrumental in the decision-making process which gave birth 

to that co~pan~? 

A. Yes. When ~ou say Atlantic Resear.ch was developed, it 

was 'ormall~ organized and listed with the state, I'm not 

sure whether it was '81 or '82. 

G. Fine. 

A. But we worked on it, on the plan in 1981. When we got 

around to it, I'm not sure. 

G. When you say we worked on it, who would that have 

included? 

A. Mr. Leason was active in it on the nuts and bolts side, 

doing a lot of the spade work, Mr. Potholm was in it in -- he 

played a ke~ role in establishing, or helping to establish 

with our data processing people the computer program that 

would allow us to do polling, SUbstantial polling. 
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1 G. This computer programming was on a hardware which was to 

2 be receiving a software program for this type o~ activity? 

3 A. We 11 • n ow you' r. . tal k i n.g abo u t my we a k s pot. I know 

4 very little about computers. 

5 G. I don't either. Hardwar. to me meant rakes and shov.ls. 

6 but no more. 

7 A. He sat down with our computer people. I think. and with 

8 Mr. Leason. and worked up a program that could b. used so 

9 that we could actually poll and put that data into the 

10 program and come out with meaningful statistics .. 

11 G. So this computer .quipment·was on sit. with Central 

12 Maine Power and being used for many other purposes? 

13 A. 

14 G. Vou had it all ther •• Central Main. Power had it? 

15 A. VI's. 

16 G. So a decision was ultimately made to incorporat •• w. 

17 have pretty well determined a subsidiary of CMP. Atlantic 

18 Research? 

19 A. V.s. p.rhaps a littl. background. 

20 G. Pl.ase. yes. I would welcome it. 

21 A. In th. 1980 campaign when he used Cambridg •• w. spent a 

22 consid.rabl. amount of money on polling. The initial survey 

23 was in excess of $50.000. There was another survey. I think. 

24 done by Cambridge further along in th. campaign that was a 

pretty substantial amount. less than that. but still 
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1 substantial, Dr. Potholm's survey work in tracking cost money. 

2 And when I got through the campaign and looked back at the 

3 dollars that we had sent on survey work it shook me up a bit 

4 to realize how much money it had cost. 

5 Central Maine Power Company and Maine Yankee had 

6 done some polling prior to this, and I had noticed that these 

7 costs were going up all the time. It was fairly obvious to 

8 me that in this day and age any company, particularly a 

9 utility th~t is in the public eye all the time, has to poll 

1.0 qu i te often. And my concern was this is getting to be so 

11 expensive, isn't there some way we can accomplish this for 

12 less money. And that is after the 1980 campaign I sat down 

13 with Dr. Potholm and said isn't there some way we can get 

14 around this cost and do something ourselves, or some other 

15 way. And as I recall he made the comment that we might be 

16 able to develop something ourselves that would be less 

17 expensive, and I gave him a green light to see what he could 

18 do. 

19 Q. In-house? 

20 A. In-house. 

21 Q. That is how the subsidiary Atlantic Research came to be? 

22 A. Yes. 

23 Q. So if I understand you, initially it was a response to 

24 what seemed to be becoming an ever present requirement of 

( 25 vour comp~ny, and ~n ever increasingly costlv requirement? 
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A. Yes. 

G. When it was incorporated did Mr. Potholm -- and put in 

place, did Mr. Potholm continue to serve as the key person in 

the development of the software and the use of the equipment? 

A. He was a key figure primarily because once the program 

was developed, and we tested it, and it worked, and it worked 

well, then we were enthusiastic about it because it looked as 

though perhaps we could do some polling as a subsidiary 

operation of Central Maine Power Company, this was completely 

aside from any political polling. We knew that polling was 

big business across the country: And the Winner Wagner firm. 

that was aware of .what we had done with our program, 

indicated to us that that kind of service could be useful 

most anywher. in the country and there was no reason why 

Atlantic Research couldn't do it. It looked like it could be 

a source of additional revenues for the company. And that is 

when we sat down. I sat down with Dr. Potholm, and probably 

some of the other officers, I don't recall who, to see what 

was involved. One of the things we knew we could not do. if 

we did polling, for example for someone in Massachu •• tts. or 

Illinois, or some other state, we didn't have anyone that 

could go out and present to a company what we could do. and 

we didn't have anyone that we could go out to present the 

results of a poll and do it professionally. Dr. Potholm 

appeared to be the kind of person that could do both of tho •• 
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1 things. And he was ~illing to do it, and that was why he was 

2 the key figure that he was in Atlantic Research. 

3 o. Now, did you then strike another arrangement with him in 

4 his pollster capacity respecting his development and 

5 representation of Atlantic Research? 

6 A. We had a kind of a general understanding, but we never 

7 quite got to the point where it was formalized. The 

8 understanding was that he would charge us on a per poll basis, 

9 or whatever his contribution was, and if he were indeed the 

10 one that went out and talked with the client, or went out and 

11 gave the data to a client, or a compan~, or what, that he 

12 ~ould be paid for those kinds of services. We never did, as 

13 I recall, develop a number as to what that fee would be. 

14 o. So, if I can pull this together at this point, Central 

15 Maine Power was sitting there at the time with all of the 

16 computer equipment in-house, and was made to understand 

17 through experience and advice that it could be utilized as 

18 well for polling purposes, programmed for that, it had 

19 communication with, and had been in consult.tion on another 

20 front with Mr. Potholm, Mr. Potholm appeared to be a person 

21 ideall~ suited both to conduct the polls on behalf of this 

22 new subsidiary, and to explain the results to prospective 

23 clients? 

24 

25 

A. That's correct. 

o. And, there was an ongoing arrangement with him regarding 
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1 his role in that regard as well as his method Or compensation, 

2 which was still in the inrormal stag., but nevertheless was 

3 there? 

4 A. There was a general understanding, and ir we had been 

5 succe~srul and gone along, I'm sure eventuall~ we would 

6 probably have had some kind or contractual agr.ement on what 

7 the basis really would have been. 

8 G. And I take it rrom what you said, Mr. Thurlow, Atlantic 

9 Research did in ract conduct some polls in 1981 arter its 

10 inception? 

11 A. I believe we started sometime in mid-1981 doing some 

12 polls. 

13 G. Now, between 1980 and 1981, there had com£' about this 

14 other arrangement with Mr. Potholm, Mr. Potholm the political 

15 strategist, with rererence to the 1980 campaign, and polling 

16 activity had been conducted in th~t campaign, but that was b~ 

17 Cambridge? 

18 A. In 1980? 

19 G. VI's. 

20 A. VI's. 

21 G. What about Mr. Potholm's company, Command Research, in 

22 1980. Were there polls done by Command Research in 1980 as 

23 well? 

24 

25 

A. They did these tracking polls that I described .arlier. 

I don't recall that they did any other polling, but I could 
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be mistaken. 

O. Now, we come through 1981, Atlantic Research is in place, 

and. by the way that is the sole funding that went into 

Atlantic Research, I take it, other than the time expended by 

Central Maine Power personnel such as yourself in 

deliberating upon, consulting about, and ultimately deciding 

to develop it? 

A. That is correct. 

Q. But there wasn't any -- or was there some other method 

of capitalization? 

A. I don't recall that At1ant.ic Research had any funds, and 

they had no employees. 

O. So it ac~uired a paper existence as a new subsidiary 

corporation wholly owned b~ Central Maine Power? 

A. Correct. 

O. And waiting to be developed? 

A. Yes. 

O. And the developer was anticipated to be Mr. Potho1m with 

\Iou? 

A. He would have been a key figure in the development .. 

O. Now, in 1981 there is also on the scene Mr. Potholm's 

own polling company, Command Research? 

A. Yes. 

O. And, polls were conducted, I take it, as you indicated, 

I think you have, by Atlantic Research in 19817 
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1 A. Yes. 

2 G. Were any of those -- excuse me. 

3 A. I can't remember when Atlantic Research was actually 

4 formally set up. There was a period, I think, when there may 

5 have been a poll conducted by Central Maine before there was 

6 a formal Atlantic Research, I'm not certain of that.· But 

7 there was a test period there when we tried it out to get our 

8 feet wet to see whether OT not we knew what we were doing . 
. ' 

9 And I can't remember whether that was formally Atlantic 

10 Research, or how we did it. 

11 G. Well, that poll you made t·o which you make reference, 

12 was that a poll which contains these so-called masking 

13 questions in 1981? 

14 A. I don't remember what the subJect matter of it was, so I 

15 don't really recall. 

16 G. Well, then let's mov~ along to the second referendum 

17 experience in 1982. Now, we have Atlantic Res~arch in place 

18 with some degrees of polling ~xp~rience, and Command Research 

19 represented by Mr. Potholm -- Dr. Potholm? 

20 A. Yes. 

21 G. Was there at that time -- well, strik~ that. 

22 What about 1982, when did ~ou first become aware of 

23 the new effort with r~spect to the r~ferendum? 

24 

25 

A. Well, again, we had quite a bit of prior knowledg~ 

b~cause of the signature process, so we had probabl~ a ~ear 

I P. o. BOX 207. SABBADY POINT ROAD 
NORTH WINDHAM. MAINE 04062 

-_ ................ 111 ... & 



( 

( 

144 

1 to pl.n on the effort. And, I guess we prettv much assumed 

~ they would prob.bly get their signatures bec.use they got 

3 them the first time. they h.d got so m.ny votes the first 

4 time. it seemed logical they would probably get their 

5 sign.tures the second time. 

6 G. So there is no ~uestion that VOU knew you were about to 

7 f.ce another referendum. at least th.t is the way it looked? 

8 A. Yes. 

9 G. Excuse me one minute. 

10 MR. FLAHERTY: I h.ve been advised th.t the 

11 Courthouse closes .t 4:00 •• nd with all due respect to m~ 

12 work, ~ustice Brody would like to hear from me. I don't know 

13 what to do with th.t, Mr. Ch.irman. He wants a memorandum of 

14 law, .nd 

15 MR. ASCH: Can we take five minutes? 

16 CHAIRMAN BALDACCI: Five-minute recess. 

17 (A short break was t.ken. ) 

18 CHAIRMAN BALDACCI: We c.n resume the ~uestioning 

19 .t this point. 

20 I remind the witness, Mr. Thurlow. vou're still 

21 under o.th. 

22 Mr. Flaherty. 

23 MR. FLAHERTY: Th.nk you. 

24 BY MR. FLAHERTY: 

25 G. Mr. Thurlow, now th.t we're b.ck on the record. ",e have 
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1 come up with ~ou to 19 -- th~ough ea~ly 1982, and you have 

2 desc~ibed fo~ us the activities to that point such as they 

3 we~e of Atlantic Resea~ch. 

4 Can you tell us whethe~ befo~e its demise Atlantic 

5 Resea~ch in fact conducted polls fo~ any political candidates? 

A. Not fo~ any political candidates, othe~ than Save Maine 

7 Yankee, if you call that a political candidate. 

8 Q. Othe~ than who? 

9 A. Save Maine Yankee Committee: Do we call that a 

10 political 

11 Q. We don't know. But, in any ev"nt, it did conduct polls 

12 fo~ the entity Save Maine Yank"e? 

13 A. Yes. 

14 Q. How man~ of those w"~,, conduct"d, if you know? 

15 A. I ~ea11y don't know, but the~e we~e p~obab1y seve~al. 

16 Q. Oka~. Did you have a ~01", o~ did you have any d"g~ee 

17 of pa~ticipation in the poll taking mechanism as it was 

18 developed and unde~taken by D~. Potho1m on b"ha1f of Atlantic 

19 Resea~ch fo~ Save Maine Yankee? 

20 A. Yes, some limited ~ole. 

21 Q. We'~e now in a pe~iod of time du~ing which not only is 

22 you~ ~efe~endum p~obab1y going to be on the ballot, but also 

23 seve~a1 othe~ political offices a~e in the balance, up fo~ 

24 election? 

25 A. Yes. 
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1 G. And, so, it is fair to say, is it l)ot, that you 

2 perceived, and those around you, that you were conducting 

3 polls in a fairly well politically charged atmosphere? 

4 A. Yes. 

5 G. And it would be nice to know, as an aside, if you will, 

6 or otherwise, what was happening in that atmosphere as your 

7 polls were being conducted? 

8 A. We certainly wanted to know everything having to do with 

9 our issue. 

10 G. Yes. 

11 A. And to the extent that it ~ight be usef~l to the Save 

12 Maine Yankee effort to know what was going on in political 

13 races then, yes, they were. 

14 G. As a result of that, is it fair to say that it was both 

15 suggested and agreed that Dr. 'Potholm would include in his 

16 polling masking questions which would also tell another story, 

17 namely would provide some tracking as to the ratings, if you 

18 will, and I'm not very good at descriptions here, of these 

19 political candidates. 

20 A. Yes, it seemed to be a natural event where the two maJor 

21 political campaigns were going on at the same time, 

22 G. So we probably have come upon in that instance a 

23 coalescence, if you will, of a masking question. a tracking 

24 question in the political sphere? 

25 A. Right, the tracking, as fa~ as I personally am concerned, 
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1 the only thing I know about tracking is the tracking polls 

2 that occurred the last six or eight weeks of the campaign. 

3 Q. Then let's st~y with the word masking for a while and 

4 see if we can get the picture. In that period sever~l polls 

5 you indicated wer~ undertaken by Atlantic Research on behalf 

6 of Save Maine Yankee; these polls were conducted under the 

7 supervision of Dr. Potholm? 

8 A. Yes. 

9 Q. These polls included Cluestions which were designed to 

10 elicit information regarding the trending ratings of various 

11 political candidates, as well as obtain the primary 

12 information ~s to how you stood at Central Maine Power 

13 Company with the refer'endum Cluestion? 

14 A. The ultimate result was that. Whether or not that was a 

15 prim~ry purpose of it, I guess I didn't really consider it to 

16 be that. 

17 Q. The ultim~te result, I'll accept that. 

18 A. Yes. 

19 Q. So that is it f.ir to say that as the polls were 

20 conducted one .fter another, there was a method employed 

21 whereby you and anyone else, specifically Dr. Potholm, could 

22 begin to receive in each instance up dates on the profiles of 

23 political candidates then running for office in Maine? 

24 A. Anyone who had access to the polling data, yes. 

25 G. And, thfn'e is no Cluestion, is there, that Dr. Potholm 
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1 ~ully intended that it serve this ~unction, among others, 

2 that he gain this in~ormation, among others? 

3 A. Well, I guess it wasn't clear to me that that was any 

4 primary purpose o~ his. I looked upon it as only in regards 

5 to the impact or interest it might have on the Save Main~ 

Yankee campaign. That was my sole interest. 

7 Q. In any ~vent, a person in Dr. Potholm's position, I 

8 think you would agree, and you tell me i~ you don't, would 

9 have had the opportunity to implant, i~ you will. probably 

10 these questions in any given polling undertaking, and while 

11 obtaining the in~ormation prima~ily sought by the cli~nt, be 

12 it Save Maine Yankee or others, would also be able to gain 

13 ~or himsel~ or anybody else assuming no con~identiality 

14 problems, ~nsights -- in~ormational insights into the 

15 position o~ various candidates, whether they will be 

16 President Reagan or anyone ~lse? 

17 A. I suppose that is possible, but I would have to add that 

18 I always ~ound Dr. Potholm highly pro~essional. and I know 

19 that he would never give me any in~ormation that he might 

20 have gained ~rom some oth~r sourc~ unless it had to do with 

21 the Save Maine Yankee e~~ort. 

22 Q. And I certainly don't wish to suggest that anything 

23 about that would be ne~arious, or violative o~ any 

contractual obligations Dr. Potholm might have taken. I'm 

25 simply trying to get at the methodology. 
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1 A. The inrormation was there ir he chose to use it. 

2 G. So that he was conducting polls ror Save Maine Vankee. 

3 and Save Maine Vankee was being supervised and directed by 

4 its board Or directors. and you and your group. and he was 

5 also conducting polls ror other clients. and -- during that 

6 period? 

7 A. That I didn't know. I assumed he might be, but I didn't 

8 know what he was doing. 

9 G. And he was in a unique position, was he not, and I'm not 

10 suggesting that you knew this, b,ut hI' was in a unique 

11 position to receive this inrormation along with inrormation 

12 he was developing properly ror his clients? 

13 A. VI's. 

14 G. As you said, it was there, the inrormation was there? 

15 A. It was there, yes. 

16 G. Now, you did engage the services or his company, Command 

17 Research, at that time as well. right, to do some polling? 

18 A. I think -- I'm not clear on what Command Research did. 

19 I think they did one poll ror us 50metiml' during that period, 

20 and I'm not really clear in my mind what it was that they did, 

21 other than tracking. 

22 G. Atlantic Research in that period Or time did some 

23 polling, at least ror one other client, right. nonutility 

24 client? 

25 A. VI's. 
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1 G. And. were you happy about what was happening with 

2 Atlantic Research at that point? 

3 A. I was very enthusiastic. I looked upon it as a good 

4 subsidiary operation. And there was another ractor. Or 

5 c our se. We at that tim-e were talking about the Maine 

6 commission. about the possibility Or establishing a holding 

7 company. and ir we had been successrul in that errort then 

8 the polling operation and Atlantic Research might have been a 

9 nice subsidiary operation as rar as additional revenue is 

10 concerned. 

11 G. Okay. Now, at some point in this polling process. and 

12 you were kind enough to give U5 an interview -- give the 

13 starr an interview back in September. at some point in that 

14 polling process I think you indicated that. as you have today, 

15 the political information was there. and Mr. Potholm -- or 

16 Dr. Potholm clearly was in possession Or a lot Or that 

17 through his polling activity. both on behalr Or Save Maine 

18 Yankee and perhaps others. but you certainly don't know who 

20 and told us then? 

21 A. I could guess who at least one of them might have been. 

22 but I didn't know ror certain. 

23 G. What was that guess? 

24 A. I assumed he also worked closely with Congre5sman Emery. 

25 and I assumed he still was. so I reall~ didn't have any hard 

I P. O. BOX 207. SABBAD'I' POINT ROAD 
NORTH WINDHAM. MAINE 04062 

••• IM .... ,..1 ... IIPI.I ...... II 



( 

( 

151 

1 data whether he was or wasn't. 

2 Q. Now, what about New England Telephone, were you aware 

3 I that he had conducted that poll? 

4 I A. Was that on the elected commission? 
I 

5 

1° I A. 

Yes. 

6 I didn't know who conducted it, but I knew a poll had 

7 ! been done. 

8 I G. Right. Were you aware that he also -- I don't think you 

9 were aware in light of your answer. 

10 So I'll ask you this: At a point in time you and 

11 Dr. Potholm, I take it, from what you have told us previously, 

12 and I would like you t~ tell the committee, you had a 

13 discussion about the extent to which he might be authorized 

14 by you to share with political candidates information he had 

15 derived from this polling activity through the masking 

16 questions regarding their position at that time; is that true, 

17 you had that conversation? 

18 A. We discussed one time the information that we had 

19 relative to the two political candidates, gubernatorial and 

20 the senatorial races, and he asked me if I would be willing 

21 to share some of that data with some of the other people 

22 doing polling, and he wasn't specific in that regard as long 

23 as we could get some data back in return for it, in other 

24 words, to verify our results perhaps we could swap some 

25 information and save some money. 
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1 o. Right. You told the staff. acco~ding to you~ t~ansc~ipt, 

2 and I'll quote you. in other words if Dave Eme~y. for example. 

3 had some polling data on the nuclear i~sue. because he knew 

4 they we~e asking the nuclear questions as well as we were, if 

5 they had some nuclear information that would be helpful to us, 

6 you told Potholm, feel free to sha~e our ~nformation with 

7 them on a. as. you know, you can have this, you give me that. 

8 A. Right. 

9 o. So that we got quite a bit of feedback, we got 

10 information that we -- that would ve~ify ou~ poll results, 

11 and also we got them f~om both sides, Republicians and 

12 Democrats. I'm quoting, we gave information to both sides. 

13 We gave info~mation to Cragin. we gave info~mation to B~ennan, 

14 I don't recall, I neve~ had any di~ect contact with eithe~ 

15 Mitchell or Emery. but other than that we were playing both 

16 sides of the political st~eet because we wanted the support 

17 of both sides, ends quote. 

18 A. That's right. 

19 o. Is it fai~ for me to conclude, and the Committee. that 

20 you did indeed authorize M~. Potholm. who clearly asked you, 

21 to share this information as he saw fit. swap it, and de~ive 

22 whateve~ benefit he could from it as well? 

23 

24 

25 

A. Yes, sir. 

o. Now. do you know with whom he did in fact share this 

polling information? 
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1 A. No. I don't know specifically who he swapped information 

2 with. In fact. I'm not even sure whether he actually did 

3 swap information. but I do know occasionally that he would 

4 mention the fact that so and so's poll shows this or that 

5 number. and I don't know -- these fellow apparently talk 

6 between themselves. and he seemed to have quite a lot of 

7 information and I don't know where he got it. 

8 G. Do you know whether he in fact offered it to any 

9 particular candidates? 

10 A. I.don't .recall him ever telling me specifically that he 

11 had offered it. or swapped with ·anyone. but I wouldn't be at 

12 all surprised. 

13 G. Mr. Thurlow. in your absence you didn't have the 

14 opportunity to hear this. but the statement was made heTe 

15 that you had been requested by Governor Brennan to provide 

16 him with th~ results of these masking questions. and I want 

17 to give you the opportunity to tell the Committee Just 

18 exactly how that sharing came about. if it did. 

19 A. I had been requested by Governor Brennan? 

20 G. Yes. We understood from prior information that you had 

21 notified his office on a call that you did have some 

22 information. 

23 A. WelL true. but in a little different vein. 

24 G. Whatever. 

25 A. I Teceived a telephone call fTom the GovernoT. who said 
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1 that he understood that I had some polling results that I 

2 would be willing to share with him, and I said sure thing. 

3 And I got the material, and I read him off some of the 

4 numbers that we had concerning his race, and also concerning 

5 the nuclear race, because I knew that was of interest to him, 

6 too. He indicated that that pretty much verified the results 

7 that he had from his own polls, that they seemed to be 

8 roughly consistent. And he thanked me for being willing to 

9 share that information with him. 

10 G. Good. Did you share that information with any other 

11 politic~l candidates ~t that time? 

12 A. Yes, I did. 

13 o. Mr. Cragin? 

14 A. Mr. Cragin, except that was not a personal contact. It 

15 was done in a little diff~rent way. 

16 o. Would you be kind enough to tell us ~-

17 A. Well, I called his office in Portland to tell him that 

18 the information was -- he was free to have it if he wanted it. 

19 And he was not there, I didn't talk with him, I talk~d with 

20 someone in his office. They said that they would be coming 

21 through Augusta to make a speech somewhere up in the northern 

22 part of the state that night. And I said, well, if you want 

23 it I'll leave it down at the security desk and you can stop 

24 

25 

and pic kit up. I assume they did, I never heard any more 

about it. Nob od y ever returned it to my des k, so I as sume 
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1 they picked the data up. 

2 Q. Did you provide polling results with this political 

3 inrormation to any other political candidates in that period? 

4 A. No, not that I'm aware Or. 

5 Q. Would you excuse me a minute. 

6 MR. FLAHERTY: Mr. Chairman, I have no rurther 

7 ~uestions or Mr. Thurlow at this time. 

8 CHAIRMAN BALDACCI: Mr. Linnell. 

9 MR. LINNELL: Thank you. 

10 THE WITNESS: Could I not correct, but make sure 

11 I understood one ~uestion. 

12 BY MR. FLAHERTY: 

13 Q. Certainly. 

14 A. I thought you asked me did I know or any political 

15 candidates that Dr. Pot~olm might have shared inrormation 

16 with, and I said no, I did not. 

17 Q. Yes, you did. 

18 A. Because ir you said any political rigures, then I would 

19 have had to mention a couple Or other names. 

20 Q. Let's try political rigures. Thank you, 1'm really 

21 remiss then. 

22 A. It is my deposition that I understood he did give some 

23 polling data to Commissioner Bradrord or the Commission and 

24 to Gordon Wyle, so that is the only clarirication. 

25 MR. FLAHERTY: 
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1 that, I ap prec i ate it. 

2 MR. LINNELL: I was going to get into that. 

3 MR. FLAHERTY: Don't have to now. 

4 EXAMINATION-BY ATTY. LINNELL OF MR. THURLOW: 

G. Good afternoon again, Mr. Thurlow. 

6 I understood you to indicate that in your 

7 relationships with Dr. Potholm that you always round him to 

8 be highly proressional in his role as a pollster ror Central 

9 Maine Power C~mpany and as an employee in doing polling ror 

10 Atlantic Research?· 

11 A. Yes. 

Q. And I understand by that, and having read your interview 

13 and listened to you today, .that to the extent that when he 

14 did want to release inrormation rrom either Atlantic 

15 Research's polls or Command Research's polls that were done 

16 ror Save Maine Yankee, that he asked your permission in 

17 advance? 

18 A. Yes. 

19 G. Okay. And, you understood rrom him, did you not, and he 

20 understood rrom you that the results or these polls that they 

21 were doing were conridential, and could not or should not be 

22 released without your approval? 

23 

24 

25 

A. That's correct. 

Q. You do not know as a fact, do you, that he was doing any 

polling ror any political figure or entity other than Save 

I P. O. BOX 207. SABBADV POINT ROAD 
NORTH WINDHAM. MAINE 04082 

11.-"" NRU .. ,. ........ 11£2& 



( 

/ 

157 

1 Maine Yankee during 1982? 

2 A. That is correct. 

3 G. All right: In fact I believe the record would disclose 

4 if anyone wanted to look at them that David Emery did not use 

5 him as a pollster during 1982. 

6 A. I really don't know. 

7 MR. FLAHERTY: That is arg umentat i ve. 

8 MR. LINNELL: No, it isn't. It is a flact. Go look 

9 at the rec ord s. 

10 G. Or Mr. C rag in did not? 

11 A. I don't know. 

12 MR. ASCH: Have you ~xamined the record? 

13 MR. LINNELL: Yes. I sai.d go look at it. 

14 CHAIRMAN BALDACCI: Excuse me. 

15 G. Do you know whether -- well. you indicated in response 

16 to qu~stions to Mr. Flaherty. that he would talk with other 

17 people doing polling for -- at least you' had that impr~ssion 

18 that he was taking to other pollsters. he wasn't going in a 

19 closet and having a conversation with himselfl? 

20 A. He had a lot of political information. polling 

21 information. I had no idea wher~ he got it. 

22 G. All right. On the occasion that he wanted to disclose 

23 some information to Commissioner Bradford, he asked your 

24 permission? 

A. Yes. 
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1 Q. And, was that on the nuclear issue? 

2 A. This was strictly on the nuclear issue. 

3 Q. Was this something Commissioner Brad'ford had asked for 

4 or don't you know? 

5 A. I'm not sure. I think Commissioner Bradford was making 

6 several speeches in various parts of the sta'te, and he wanted 

7 some information on the nuclear issue to give him some 

8 guidance in the remarks that he was going to make. And, 

9 Potholm asked me if it was all right, and I said certainly 

10 because Commissioner Bradford had come out in support of 

11 keeping Maine Yankee open, and if we could do anything to 

12 maintain his support that we wanted to do it. 

13 CHAIRMAN BALDACCI: Mr. Linnell, I have some 

14 questions, then we can go back to you if you have any further 

15 questions. 

16 MR. LINNELL: I think I'm done. Let me check one 

17 other thing. 

18 CHAIRMAN BALDACCI: You can also go back, there is 

19 no prob I em. 

20 MR. LINNELL: Go right ahead. 

21 EXAMINATION-BY CHAIRMAN BALDACCI OF MR. THURLOW: 

22 Q. Some of the questions that I have for you come off the 

23 de~osition that was taken in front of the Public Utilities 

24 Commission during the investigative hearing that was hvld. 

25 Do you have -- are you familiar with that? 
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1 MR. MONTGOMERY: You'r~ sp~aking of Mr. Thurlow's 

2 d~position? 

3 CHAIRMAN BALDACCI: Made in front of the PUC here. 

4 MR. MONTGOMERY: There were three. We do not have 

5 the three instances. We do not have those transcripts with 

6 us today. 

7 G. You're familiar with the testimony that you gave at that 

8 time? 

9 A. Yes. 

10 G. In as far as the arrangement for paying Mr. Potholm as a 

11 privat~ polling consultant for both CMP and Save Maine Yankee, 

12 what was the arrangement? 

13 A. What time period are we taking about now? In 19.80--

14 G. In 1980 he was a political strategist, and in the 1982 

15 election h~ was a political strategist and a poller? 

16 A. He was ..:.- right, he did two things for us. Th e firm, 

1 7 Comma n d Res ear c h, did so m e poll in g , he, a s an in d i vi d u aI, I 

18 guess h~ also billed us for his own services under Command 

19 Research, but I considered him a political strategist, yes. 

20 G. In 1981 your company established Atlantic Research with 

21 the help of Mr. Potholm, where you indicated -- you testified 

22 a key role, espeCially as far as the comput~r program with 

23 the polling was conc~rned, and also he would b~ the sales 

24 person for that particular subsidiary of CMP? 

25 A. Y~s. 
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1 G. How much did that wing of your operation when you were 

2 president of Central Maine Power Company cost, and what was 

3 it ultimately used for? 

4 A. How much did Atlantic Research cost? 

5 G. Yes. 

6 A. It cost virtually nothing. All it was was a little time 

7 on the computer people's par~ to help set up the program. 

8 And, he was operating as a consultant to me on general 

9 affairs of the company. There was no additional charge for 

10 what he was doing' as far as helping to establish this program 

11 for Atlantic Research. Our accounting department plac~d some 

12 value on it, they had to, and I don't know what that was. 

13 But, the cost wa·s small, and in one survey, I guess we paid 

14 off all the costs that we put into Atlantic Research. 

15 G. In 1982 your company, or its subsidiary, did a survey 

16 for a private client; do you know who it was? 

17 A. Yes. 

19 G. Can you tell us here today? 

19 A. Bath I ron Wor k s. 

20 G. Were you awar~ of the questions that were asked on that 

21 particular poll? 

22 A. No. 

23 G. Who developed that particular poll? 

24 A. Mr. Potholm, I guess, in conJunction probably with the 

25 iron works. 
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1 G. And you never saw 

A. No, there was one thing that we had to understand very 

3 clearly initially, when we decided that we would make our 

4 polling services also available to outside clients. It was 

5 obvious that that had to be highly confidential, and we 

6 couldn't have a lot of people in the company knowing what 

7 these questions were. And I set the rigid policy that no one 

8 was to have anything to do with, the questions in the company 

9 except for Leason, who had to have them to feed them into our 

10 group. He handled the people who made the telephone calls, 

11 so he had to hav~ the questions. I didn't 5ee them. didn't 

12 want to see them. and never knew what the results were. 

13 G. Being in a regulated atmosphere I can understand your 

14 feelings, and at the same time what you're telling me i5 that 

15 Dr. Potholm had carte blanche as far as that is concerned in 

16 the development of a poll that was done? 

17 A. Well, the protection there was that Mr. Leason did know 

18 what the questions were, and if he had seen something there 

19 that he thought looked out of the way, I'm sure he would have 

20 come to me at some point and said there is something wrong. 

21 

22 

23 

24 

25 

G. But he never did? 

A. He never did. 

G. Why would you or the company~ Central Maine Power 

Company. want to keep documents. or to go to such extremes to 

protect surveys from the confidential review at the PUC? 
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1 A. R.ally we never had any concern about information being 

2 disclosed to the PUC. The problem was that most of the 

3 material that might have been disclosed to the PUC was made 

4 public. So that. for example. during the Save Maine Yankee 

5 campaign. if we had been forced to turn over survey data to 

6 th"e PUC it wouldn't have been Just t.he PUC. it would have 

7 been the general public because the press usually attended 

8 those meetings, and we would have picked up the next 

9 morning's paper and seen the result of the Save Maine Yankee 

10 poll published in the newspaper. And some of the ques~ions 

11' on those polls helped to develop the strategy for the 

12 campaign, and we couldn't afford to have our strategy listed 

13 in the newspaper. 

14 G. Like what. for an example? 

15 A. Well. for example. what are the critical issues. where 

16 should we be spending our dollars. For example, we knew that 

17 in some cases the opposition were putting their dollars in 

18 the wrong place. because our polls had told us that the 

19 people of Maine were not concerned about some of the things 

20 they were spending money trying to promote. And. we felt 

21 that they had wasted some of their money. We didn't want to 

22 do the same thing. 

G. It Just brings to mind a question. did you ever hire a 

24 political candidate as a public figure. or a federal office 

2~ holder as a consultant on a political b.sis to either Central 
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Maine Power Company, Atlantic Research, or Maine Yankee Power 

Company? 

A. Before this? 

Q. During this period at all was a political candidate 

hired? 

A. No. 

Q. A public figure was not hired and a federal office 

holder was not hired during the period 1979 to 1983 by either 

Maine Yankee, Central Maine Power Company, Save Maine Yankee, 

or you individually? 

MR. MONTGOMERY: If I'may, for clarification, the 

term public figure, we have been discussing Mr. Potho1m, Mr. 

Menario and a number of others. I'm not sure it is clear to 

me, or perhaps others how you're characterizing public figure. 

CHAIRMAN BALDACCI: It would be somebody that holds 

elective office, holds .. statewide office, or is running for 

a statewide office. 

A. I don't remember hiring anybody holding office. 

Q. You don't remember paying anybody for consultant 

services, anybody that would hold a federal office for 

consultant services? 

A. None comes to mind. If you have a specific I ~ish you 

would ask me, then I would say yes or no. 

Q. Why would your company want to interview people as they 

were exiting from polls about the gubernatorial race? It was 
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pointed out earlier in Mr. Lydon's testimon~ that they asked 

three questions, asked one about the governor's race, one 

about Save Maine Yankee, and asked one about the senatorial 

race, I believe that was, and Save Maine Yankee was in the 

middle. 

A. I don't know. I learned something today. That is 

something that I was not involved with, it was a last minute 

thing to try the exit polling. I hadn't realized there were 

three questions, and I didn't know who developed the 

questions. I did know that we were going to do it, and I 

knew that -- or I thought that the' question was going to be 

on Save Maine Yankee. 

Q. How was this effort to get out the vote in the exit 

polling reported for campaign reporting purposes? 

A. The instruction was that all employee time that was 

devoted to this effort would be accounted for separately, and 

would be charged to that effort. and under no circumstances 

would that became an expense of Central Maine Power Company 

for rate making purposes. 

Q. You were mentioning earlier about doing polling .t your 

company's office on their computer. and I remember that you 

said you had costs that were associated with that that were 

for accounting purposes charged to a particular account. 

A. This is on setting up Atlantic Research? 

Q. Right. and the work that would be done for CMP people. 
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1 A. Yes, wh en At lant i c Researc h c ond uc ted a surve~, for 

2 example, suppose the~ did a survey for an outside firm, as I 

3 recall there were charges made against Central Maine Power 

4 Company, and the client, when he paid his bill, for example, 

5 would be paying part of it for the computer program, part of 

6 i t for Dr. Pot h 0 1 m 's fee, par t 0 fit top a y the tel e p h 0 n e 

7 operators that made the calls, and everybody that was 

8 involved, so that all of the costs associated with it were 

9 segregated. And Atlantic Research stood on its own two feet, 

11 associated with Atlantic Research mixed in with the revenues 

12 and expenses of Central Maine Power Company as an operating 

13 utility. It had to be segregated so it would be obvious, to, 

14 primarily, PUC in the next rate case, these dollars came from 

15 Atlantic Research, and these dollars of expense were 

16 chargeable to Atlantic Research. 

17 G. Dr. Potholm in his testimony at a deposition over at the 

18 PUC was quoted as saying he could make available the results 

19 of surveys he conducted for Atlantic Research, he was quoting 

20 as saying, oh, sure lots of specific questions, I certainly 

21 was entitled to use whatever example I wanted to to try to 

22 sell the service to other clients. Was that with your 

23 understanding, Mr. Thurlow? 

24 A. I'm not sure that I understand what he meant by that. 

25 He would use any examples --
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1 G. To sell the sUTveys. 

2 A. Well, I guess I'm not SUTe what he meant by that 

3 statement. 

4 G. To sell the seTvices fOT you. 

5 A. If he went out to try to sell Atlantic ReseaTch seTvices 

6 to a client, I assume he might mention some of the things 

7 that Atlantic ReseaTch had done. WhetheT OT not he would 

8 mention specific clients, though, I would doubt that, because 

9 that is not the kind of infoTmati~n I would have expected 

10 that he would divulge to anyone else. I guess I'm not SUTe 

11 what h@ meant. 

12 G. 

13 of any oveTlaps as faT as his polling 5@Tvice was conceTn@d 

14 that you weT@ awaT@ of, Tight? 

15 A. That's c OTT@Ct. 

16 G. And, if you weTe you would have inteTceded? 

17 A. If I had any thought that theTe was anything 

18 questionable going on, I would have stepped in-, yes. 

G. And, but you did say in testimony heTe undeT oath that 

20 vou had a f@@ling that he was also handling other clients? 

21 A. Well, all I know is that 

22 G. And he would -- excuse me. but he would show you, OT at 

23 least when h@ discussed it with you, it would be to the point 

24 whvTe he was saying this poll shows this and that, and this 

25 shows this, and this is what you and I have got. 
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1 from that kind of conversation assume that other polling was 

2 going on? 

3 A. He apparently had access to the nuclear questions being 

4 asked by other entities. Wh 0 th ey were. I don't know. But. 

5 he might come to one of our meetings and say, for example. 

6 that according to a poll that was done last week the nuclear 

7 issue is 56-44. I don't know where he got it. 

8 G. Do you know who Peter Burr is? 

9 A. I do now. yes. I guess I'm not sure. I know he is 

10 active in the polling field. He ~as involved with us on the 

11 Maine Yankee question. and I d~n't know what his relationship 

12 to Mr. Potholm is. 

13 G. Was he paid by ~ou? 

14 A. No. as I recall we had no dealings with him directly. I 

15 didn't know whether he worked for Dr. Potholm. or worked with 

16 Dr. Pothholm, or what th. relationship was. 

17 G. Do you know he was vice president of Command Research? 

18 A. No. I did not. 

19 G. When this 'event took place at the PUC where Mr. Scott 

20 and the testimony that he w.sn't willing to give to the PUC. 

21 ~ou stated that you felt you didn't want to read about it the 

22 next day in the newspaper what you were doing as far as your 

23 strateg y was c onc erned; is th at c orrec t? 

24 

25 

A. Correct. I think. 

G. Do they have a section in the law over at the PUC where 
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1 you would be entitled to some sort of confidential review of 

2 the documents? 

3 A. Hi~torically that is pretty hard to come by. I guess it 

4 is possible, but it is pretty hard to accomplish. 

5 Q. It is pretty hard. Would you petition the PUC for that 

6 type of review? 

7 A. We would ask them, and they would either say yes or no. 

8 Q. But you would have had an opportunity to do that over 

9 there? 

10 A. We would have an opportunity to ask them. 

11 Q. Dr. Potholm, in your deposition at the PUC you said you 

12 hired him to advise you on the Save Maine Yankee effort, and 

13 you explained that as a strategist, and also later on as a 

14 pollster and a strategist; what other kind of arrangements 

15 did you have? You had the arrangement with Dr. Potholm 

16 through Atlantic Research. Did you have any personal 

17 contract or verbal contract with Dr. Potholm? 

18 A. I don't know if there was a contract or not. After the 

19 1980 Save Maine Yankee effort, I asked Dr. Potholm to stay on 

20 as a consultant as a personal consultant to me on a 

21 retainer basis for a variety of purposes, general purposes. 

22 I had a rather -- I had developed a rather high regard for 

23 him as someone who was quite right, and deadly honest, in my 

24 opinion, always told me what he wanted me to know'whether I 

25 wanted to hear it or not. 
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1 believe it or not, CEOs of maJor companies don't hear bad 

2 news very often. People hesitate to tell them things they 

3 oug h t to know. 

4 Q. I heard that from Mr. Temple, how frank he was, that was 

5 what sort of impressed you at the first meeting. 

A. Yes. 

7 Q. I think the point, Mr. Thurlow, is that you have a 

8 subsidiary that is set up utilizing a regulated utility's 

9 computers, utilizing the utility's employees to set up a 

10 business that you're looking down the road in terms of 

11 setting up as a holding company and being unregulated because 

12 that was a big business to be had, and you were thinking 

13 about using Dr. Potholm to go out and pursue those; is that a 

14 fair assessment of what·vou said? 

15 A. That is a fair assessment, yes. 

16 G. I guess what bothers me, MT. Thurlow, is that when you 

17 had the situation develop in front of the Public Utilities 

18 Commission, if you had to do it over again, what would you 

19 have done? 

20 A. We 11, it waa a very un fortunate s i tuat i on that deve lop ed 

21 at the Commission, but really that had nothing whatsoever to 

22 do with Atlantic Research, and the development of Atlantic 

23 Research, and the potential of Atlantic Resear~h. And .Just 

24 for your further information, Atlantic Research was well 

25 known, for example, the Commisaion at that time I'm sure knew 
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1 about Atlantic Research because we were having hearings with 

2 the Commission about the development o~ a holding company, 

3 and Atlantic Research was listed as one o~ the proposed 

4 subsidiary operations under the holding company. There was 

nothing secret about this. The Commission knew this was one 

6 o~ the things we hoped to do, and we thought it was in the 

7 best interest o~ Central Maine Power Company, because looking 

8 around the country to other utilities that have ~ormed 

9 holding company operations, many o~ them have b·een highly 

10 s u c c e s s ~ u lin . d eve lop i n g new sou r c e s 0 ~ rev e rru e s , and t hat 

11 translates into the potential ~or lower rates ~or the 

12 electric utility customers i~ the utility is able to develop 

13 new sources o~ revenue. 

14 o. One last Cluestion, Mr. Thurlow, ~rom me, was that we 

15 understand ~rom previous testimony I think brought up here 

16 today, that the masking Cluestions along with the Save Maine 

17 Yankee Cluestions had some sort o~ steering committee. meeting 

18 where they were discussed, executive summaries were provided; 

19 were you aware -- who did the executive summaries of those 

20 polls and how was that accomplished? 

21 A. These were tracking polls the last ~ew weeks o~ the 

22 campaign, and Dr. Potholm did the polling, prepared -- 1'm 

23 talking about several things -- I guess I better get mysel~ 

24 straight here. 

o. Would you like a cup o~ co~~ee? 
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A. No, thank 1J0u. I'm coffeed out. 

The trilcking surveys were conducted blJ Dr. Potholm. 

He provided the data to us each week on what that tracking 

survey showed. I'm not clear in my mind whether we had a 

written report or not. I recall that there was a very rough 

8-1/2 by 11 sheet of paper with four or five questions on it 

with handwritten percentages, this is what it looks like this 

week in these areas. And, I get mixed up between the first 

campaign and the second. I'm not sure whether this happened 

in the firr.t, or r.econd, or both.' But I do remember seeing 

those kinds of things. They weren't written reports, because 

he always made a he made an oral presentation, and I'm 

pretty sure that he usually handed me a copy of what he 

presented to the group. 

G. So that the questions that were on that particular 

survey, other than the Save Maine Yankee questions, were n~t 

of a concern to you, that was not what you were concerned 

about. And if I understand correctly you said that unless 

Mr. Leason picked up something going through on the computers, 

you know, you more or less let Mr. Potholm, who 1J0u had a lot 

of respect for in that particular area, go about doing what 

he was doing? 

A. That's correct. 

CHAIRMAN BALDACCI: Okay. 

MR. LINNELL: Mr. Chairman, before you go on I want 
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to correct a statement. an assertion that I made in a 

question to the. witness where I indicated I believe it was a 

fact that Dr. Potholm. or Command Research, had not done any 

polling for Mr. Cragin. It appears from answers to 

interrogatories that Mr. Cragin filed. that some activity 

went on in September or October, something like that. 

I MR. ASCH: Mr. Cragin filed campaign financing 

I reports with the Secretary of State that indicated he paid 

3,057.70 to Command Research for polling in 1982. 

MR. FLAHERTY: 0ust correcting a misunderstanding. 

MR. LINNELL: It would appear that tha~ did take 

place, but we can probably find out more about the nature of 

it if it becomes relevant later. I didn't want the Committee 

to be misl~d by my questions. 

CHAIRMAN BALDACCI: Command Research, Dr. Potholm, 

did pol lin g for Mr. C rag in. 

MR. LINNELL: According to Mr. Cragin's responses. 

MR. ASCH: According to Mr. Cr.agin's campaign 

finance reports he did --

REPRESENTATIVE KELLEHER: Senator -- did you 

clarify that point, 0ack? 

MR. LINNELL: Yes. I did. 

EXAMINATION-BY REPRESENTATIVE KELLEHER OF MR. THURLOW: 

G. Mr .. Thurlow. it has been six years since I sat across 

the table from you when I chaired the Public Utiliti~s 
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Committee in the house. My respect for you then is the same 

as now, and I sincerely mean that, and the hour is late, and 

I learned a long time ago we're going to have a hard' day at 

the office, It is also nice to be the last one at bat and 

you as the witness, because everybody is tired. And I'm sure 

you 'r e a s t ire d a s I am, and Ion 1 y h a v e a few que s t i 0 n-s. 

Your first notice of Dr. Potholm and his talents were brought 

toy 0 u by Mr. Temp 1 e? 

A. I thought so. 

o. I think that is the way you described it. And you met 

with Mr. Potholm, and I think Mr. Temple at that time, and I 

think you also -- yesterda~ when he was here you were 

impressed by his frankness and his background, as I 

understood it to be, I think in terms of doing the polling. 

And that is what your interest was at that time, as far as 

CMP's interest at that time, was to try to get some qualified 

pollster to take polling in the state to see what their 

reactions are, and the issue of the Save Maine Yankee? 

A. I guess I would have to correct one thing there. I 

don't recall that initiall~at our first meeting that I was 

aware of his polling capability. 

o. That was my first question. But I think nevertheless 

talents were bought to bear, and his background was described 

to ~ou on what he could do. The question is he was hired to 

do polling, and give that information to hi5 employer5, which 
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was Save Maine Yankee -- or you had a thousand hats, you, 

let's say you, for example, that information eventually got 

back to you, president of CMP, president of Maine Yankee, and 

a 1 s 0 i n vol ve d wit h the c 0 mm itt e e , s tee l' i n g c 0 mm itt e e , 0 l' 

executive committee of Save Maine Yankee. All things being 

equal Mr. Potholm performed the services to which he put the 

questions together, and I don't know what is leading, and 

I masking. whatever, nevertheless there was a series of 

questions, not to fool anybody, but Just to try to get the 

feel of how people were coming down, whether it be ~oe 

Brennan or Billy Cohen, CMP, or whoever else were involved at 

that time. Nevertheless he had accomplish.d what he was 

supposi'd to do. And he report.d weekly, or monthly, or 

however it was, we will say to you. I don't mean to single 

you out. My question is was there an understanding that he 

was to shari' that with other people? 

A. There was no understanding that hi' was to share it, but 

there was an understanding that if he had an opportunity to 

exchange som. of our polling data with someoni' else, in other 

words, a free interchange, because we wi'r.n't about to Just 

pass out information to anyone, but if we could get something 

back in exchange that could help us, because our primary 

purpose was to win that to efforts. 

G. Sure. 

A. I said go ahead, if you get something worth whil. to us 
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you can exchange that data. 

G. Would it be fair for me to assume that he said I may be 

conducting a poll for Ed Kelleher, for whatever reason, and 

some of the same questions I was asking in your poll I'm 

asking in his poll, and I would like to share some 

information with him from his poll, and he would share it 

with us, I mean basically simple, but that is basically what 

the ground rule would be similar to in sharing information? 

A. Yes, except that he was very careful not ~o mention 

names. I never knew who he was sharing with. 

G. Okay, and in the same light they didn't know that it was 

your poll he was sharing with them; you're assuming that? 

A. Yes, 1'm assuming that. 

G. That is a fair assumption. There has been some mention 

that he shared -- or part of the polls were shared with 

political figures, ~oe Brennan, Charlie Cragin, both parties 

who were running for office, same office, and I don't know 

Charlie, but I know Brennan was a supporter of Save Maine 

Yankee. Was it shared with any other maJor political figure 

who may have been running for office, or who may have had an 

interest in running later on for office, to your knowledge 

was that shared? 

A. I'm not aware of that. 

G. Okay. Was it shared with any members of the Legislature 

of either political party, either running for an office or 
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might be -- who was running for an offic~1 let me narrow it 

down? 

i A. Th! political questions about the gubernatorial race and 

I senatorial race, I'm not aware that was shared in any such 

instance as you described. The Save Maine Yank~e data might 

have been shared with some members of the Legislature because 

I we were actively 

I Legislature. 

trying to get support from members of the 

Q. For example, I believe in Save Maine Yankee. 

A. We probably tried to give you data. 

Q. No, you probably didn't. I don't even remember getting 

it . 

A. We should have. 

Q. But it would have been reasonable in vour mind, let's 

say in your mind, that if you had visible people in the 

government running for reelection, that is whatever the time 

was, I get confused in the years, that if they were 

supportiv~ vou might want to share it with them so they 

wouldn't get weak-kneed? 

A. Yes. 

Q. But you don't know specificallv of anyone previouslV it 

was shared with? 

A. Not specifically, no. 

Q. I don 't ei ther. I heard rumors, but I can 't 

substantiate them. The committee might be able to. 

I P. O. BOX 207. SABBAOY POINT ROAD 
NORTH WINDHAM, MAINE 04062 

........... tItI ••• RNiUM UIS ••• = 



,. 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

'-
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

177 

But in terms of having some kind of control in 

regards to ho~ that information ~as given out, you had a 

you or you~ committee had a reasonable handle on that? 

A. Yes. 

G. And you believed that confidence ~ould not be betrayed? 

A. I ~as reasonably certain it ~ould not. 

G. To your kno~ledge you think that is a reasonable 

assumption? 

A. I have no reason to believe that ~as ever violated. 

G. By either Dr. Potholm, or whoever did the polling, or 

whoever the poll was shared ~ith in your immediate grDup? 

A. That's c orrec t. 

G. That could have been the steering committee, or Save 

Maine Yankee committee, ~ohn Menario. There is all kinds of 

rumors, obviously, that -- still around of what happened and 

what didn't happen. I tell you, Mr. Thurlow, I have been in 

public life for a long time, and I have myself been into some 

fairly fast -- and I don't think that I can ~ork on 

susp i c ions. And I take thing as I see them and not ~hispered 

over the telephone or something. And so I can get to the 

point of information that definitely was shared, to your 

knowledge, was limited. If it was shared without your -- it 

could have been shared possibly without your knowledge, but 

you can't point a finger in either direction, okay. 

When ~ohn Menario ~as here yesterday, I like ~ohn, 
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I spoke to him ~bout a draft that was alluded to b~ counsel, 

Mr. FI ah erty, here th i s afternoon to you. He described what 

he thought might be some preliminary thoughts in regard to 

the organization structure, beginning the battle to fight the 

referendum q,uesti on. You stated here, and he stated here 

also yesterday, that other Judgments prevailed and that 

memorandum wasn't adopted. I w 0 u I d I ike to, i f I ma ~ , i f you 

have a copy of it, go through Just a couple of parts of it to 

see what wasn't adopted and what was adopted. 

In the opening statement on page one he thought it 

might be helpful to prepare some very preliminar~ thoughts in 

regards to organization with regard to Save Maine Yankee 

referend um. Then he goes on to page two and he describes an 

organizational obJective, the ideal organization is one which 

will have central control coordinate, but is perceived b~ the 

general public as a decentralized grass roots effort. 

Does Maine Yankee, to some degree, reflect that 

op en i ng sentenc e, that it wou I d be a gr~ss roots effort, that 

it would be perceived by the public to be a concerned 

citizens' group? 

A. You're speaking Save Maine Yankee Committee? 

O. Yes. 

A. As it developed I think that it became a grass roots 

effort. or ~t least we tried to get it in that fr~m.work. 

O. Oka~. So in some sense it did reflect this sk.tch~ 
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lou t 1 i n e as Mr. Men a rio des c rib e d her e? 

2 A. Yes. 

3 o. All right. And it said -- he also further states that 

4 ideally Maine -- Central Maine Power Company would keep a 

5 low profile throughout the campaign~ .but you couldn't do that? 

6 A. No. 

7 o. So there is a little difference there, although the 

8 committee itself attempted to look differently. 

9 Then on page three you said that this committee --

10 executive committee, which I guess you finally ended up with. 

11 that is somewhat similar to his outline of how a small group 

12 of key people. wise people in the program could manage the 

13 Save Maine Yankee committee? 

14 A. I'm sorry. I didn't--

15 o. Okay, I'm sorry. In his description on page three there 

16 should be some kind of an executive committee that was key 

17 people. that would have the knowledge and the capability of 

18 really managing and saying what ultimately became of the Save 

19 Maine Yankee Committee. and that does reflvct somewhat the 

20 description here of how you would like to havv it done? 

21 A. I think it fairly well describvs it. This so-called 

22 steering committee. executive committee. what have you. was a 

24 

25 

very loose knit organization. I'm not even sure I can tell 

you who was on it. I know who the people were that met 

regularly. and some we considered committee members. and .omv 
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we Just considered people that participated and contributed. 

But it was a democratic organization, we discussed pros and 

cons, and made decisions. I don't know if we ever took a 

vote on anything. It was Just one of those very loosely knit 

organizations that met regularly to be sure everybody was 

going in the same direction. 

G . It was a good group, as far as I could see. Sometimes I 

. get a little loose on where we're going here. 

REPRESENTATIVE KELLEHER: I understood, and I have 

to direct to our staff, did any members of the Legislature 

ever get a ~opy, a known copiei of polls that were going on? 

MR. ASCH: Excuse me? 

REPRESENTATIVE KELLEHER: I'm on channel 5. 

CHAIRMAN BALDACCI: Representative Kelleher has a 

question for the staff. 

REPRESENTATIVE KELLEHER: Did any members of the 

Legislature ever get a copy of polls that were done by 

that were paid for by Save Maine Yankee, or CMP, or whatever? 

MR. ASCH: Yes. 

REPRESENTATIVE KELLEHER: That party, or parties, 

have they been invited to testify? 

MR. ASCH: No. They were sent an interrogatory and 

a request for documents. 

REPRESENTATIVE KELLEHER: 

MR. ASCH: Yes. 
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1 BY REPRESENTATIVE KELLEHER: 

2 G. Did you approve of giving the information to legislative 

3 candidates? 

4 A. Absolutely not. but I think I know what you're talking 

5 about. 

6 G. I, don't think I know what I'm talking about. 

7 A. There was a statement in the newspaper about one 

8 legislator that indicated he had a copy of the poll. I 

9 assume that must be what you're referring to: I can't 

10 imagine how he could possibly have got it unless he got it 

11 after it was made public durin~ the Public utilities 

12 Commission hearing. 

13 REPRESENTATIVE KELLEHER: Well. it is five minutes 

14 past 4: 00. and I'm through. thank you. 

15 MR. FLAHERTY: Mr. Chairman. I have Just two. 

16 Examination by another always spawns ~uestions by the next 

17 one. 

18 EXAMINATION-BY ATTY. FLAHERTY OF MR. THURLOW: 

19 G. I would like to clarify if I might. Just how this 

20 computer was used. In other words. did it have a storage 

21 facility as all computers do. a disk storage arrangement? 

22 A. Yes. 

23 G. And the computer. the polling data which would have been 

24 gathered. and the collating of same and all. was that all 

25 stored in your computer? 
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A. 

me say I know very little about computers, and I didn't 

realize that all of that stuff was stored there forever and a 

day unless you do something about it. 

G. I found that out about our billing procedures in the law 

office. 

A. But it is true, it was in storage, and when I found it 

out, I was upset no end to think that here is all this kind 

of political infor.mation that is Just sitting there and 

anybody that wanted to could go in and try to find out. Of 

course, that is where I ran into some difficultie~ with the 

Public Utilities Commission. When I found out about it I 

asked them to clear it, and not to store that kind of 

inform.tion any more. 

G. Okay. What I'm trying to find out is, next question, 

was your computer one which had limited or keyed access by 

personnel --

A. Tal king 

G. -- so I couldn't go over there, for instance, and punch 

in a few ~uestions and get the answers 'without having a pass 

word, or pass key, or number, or something? 

A. I hope not. But from the things I have read in 

newspapers the past year I'm not sure how sacred any computer 

is. I guess I would s.y I never thought .nybody could h.ve 

access to it. But looking b.ck now, 1'm not so sure. 
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G. So, the next Cluestion I'm asking is, it is the fact, 

though, that during that period of time when Atlantic 

Research was in business and Dr. Potholm was doing all the 

things you so well described, he certainly was using the 

computer, and storing, and collating? 

A. Well, yes, but he didn't have 'access to the computer. 

But he didn't need access because if he wanted the data from 

anyone of the polls that he worked on, all he would have had 

to do was ask Mr. Leason for a copy, and he would have gotten 

it. 

G. He wou 1 d have g otten a pr i·ntout? 

A. He probably already had it, because I think he was given 

a printout of all of the polls that he was involved with. 

G. So if he had conducted a poll through Command Research 

for some other entity, be it a political candidate like Mr. 

Cragin, or a nonutility private industry client, he would 

have, if I understand you, not used your computer in those 

instances? 

A. No. 

G. But he would have had the right to, oT' at leoast the 

privilege of getting from you all of the information in the 

computeor so he could do his collating on his own? 

A. You mean from some other survey? 

G. Yes. 

A. Yes, but ~gain, I would assume he would already have it. 
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1 o. So. he probably -- what vou're saVing is as a result of 

2 his relationship with Central Maine Power. and/or Save Maine 

3 Yankee. and/or Atlantic Research, he was able to on request. 

4 take from the computer printouts of all the information that 

5 was stored in there as a result of the polling activities in 

6 which he was involved? 

7 A. He had access to all that information. 

8 o. And undoubtedly in your view he had that information 

9 anyway as it developed in printout fashion. and then when and 

10 if, and you can only speculate in this I know, but when 'and 

11 if on behalf of other clients he conducted polls, including 

12 the masking questions. and extracted the information from the 

13 masking questions, it would have been a simple matter for him 

to collate them and go from there? 

15 A. He could have done that, but I 

16 o. 1'm not suggesting he did, VOU understand, but that is 

17 one of the inquiries we have to make here. Thank \Iou very 

18 much. 

19 MR. FLAHERTY: I have nothing further. Mr. Chairman. 

20 CHAIRMAN BALDACCI: Mr. Thurlow, I have nothing 

21 further, Representative Kelleher has nothing further, so I 

22 want to again thank you for your patience in terms of 

23 testifying here today and delaying your vacation, I 

24 appreciate that very much. 

25 THE WITNESS: Thank \Iou ver\l much. 
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1 the wa~ the committee operated today. 

2 CHAIRMAN BALDACCI: Thank you. 

3 This hearing has been recessed until noon tomorrow. 

4 and then we'll establish a date to be certain. 

5 * * * * * 
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