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MAJORITY REPORT

INTRODUCTION

The Joint Standing Committee on Legal Affairs, pursuant
to directive of the Legislative Council, undertook an interim
study into the regulation of transactions in precious metals,
jewelry, and precious and semi-precious gems for resale and
scrap.

A study subcommittee was formed, with the following member-
ship:

Senate ) House
Richard R. Charette Harold R. Cox, Chairman

James T. Dudley
Dan A. Gwadosky
John McSweeney
Robert D. Treadwell

The subcommittee held three meetings: on September 10,
October 15, and November 19, 1981. All meetings were held at
the State House, announced in the Weekly Legislative Calendar,
and open to the public. The subcommittee received proposals
and comments from individuals and representatives of law en-
forcement, the Department of Business Regulation, antiques and
precious metals dealers, the Maine Merchants Association and
retail concerns. The subcommittee also reviewed a bill from
the First Regular Session on this subject, as well as compara-
tive legislation from other states (see Appendix I).

Finally, the subcommittee submitted the preliminary draft
of the report and proposed legislation to the full committee
for its comment and approval. The bill proposal by the majority
of the committee is attached as Appendix II. h

I. Findings and Recommendations of the Committee Majority
A. Findings’

1. Economic factors exist both in Maine and else-
where which cause substantial increases in the value
of items composed of precious metals and precious
and semi-precious gems.

2. Similar factors create like results in the mar-
kets for other used goods of all kinds.

3. Since these goods are subject to dramatic in-
creases in value, law enforcement authorities report
parallel increases in thefts of these goods. The
threat, sometimes realized, of price decreases ac-
celerates turnover and exacerbates law enforcement
problems.






4. The difficulty of tracing transactions in stolen
used goods and to regain their possession for return
to their rightful owners is compounded by the prob-
lems of identifying dealers, the proliferation of
such dealers, and the rapid turnover of these goods.
In some cases, smelting or other alteration of the
goods may take place on the dealer's premises within
moments of the transaction.

5. While problems in this area exist throughout the
State, some factors constitute extraordinary diffi-
culties only in certain localities. Some municipali-
ties have proposed or adopted local ordinances to
address these concerns.

6. Present Maine law in this area is limited to the
record keeping requirement of 15 M.R.S.A. §456 (as
amended by P.L. 1981, c. 232), which requires dealers
to identify the seller, and to maintain records on
each transaction.

7. Several other states have recently enacted more
comprehensive legislation on the subject of valuable
used goods. The Council of State Governments Com-
mittee on Suggested State Legislation adopted the
South Carolina law as the model approach. That law
contains provisions, inter alia, for registration of
dealers, prohibition of itinerant dealers, daily re-
ports to law enforcement officials, a ten-day "hold-
ing period" when articles may not be transferred or
altered, and criminal penalties for violations.

8. Law enforcement authorities in Maine municipali-
ties having ordinances on this subject report suc-
cessful results.

B. Recommendations

1. Dealers in used goods in Maine should be regulated
in a manner that will assist law enforcement efforts

to recover stolen used goods, and to enforce the
criminal and tax laws. The prerequisite to such regu-
lation is the registration of these dealers. Exceptions
should be made for certain groups (e.g., charities)

and types of transactions (e.g., trade-ins, exchanges).

2. Registration of dealers should be, at least ini-
tially, undertaken at the state level, through the
Department of Business Regulation. The portability

of the goods dictates that there should be a central
registry for the state, which in turn can serve as

an information resource to all levels of law enforce-
ment. The fees for registration should fairly rep-
resent the costs of administration. Reasonable grounds
should be drawn to provide for revocation or refusal

to renew registration.
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3. Dealers in used goods should continue to be re-
quired to maintain detailed records of transactions.

4. In order to allow time for stolen materials to

be located and recovered before alteration, scrap or
resale, a reasonable holding period for dealers to
retain the goods should be established. Where
special factors exist that clearly establish that
certain goods are clearly the property of the seller
to convey, and that the purposes of the legislation
would not therefore be thwarted, local law enforce-
ment should be granted authority to waive the holding
period in order to prevent undue loss to the dealer.

5. Special reporting and bonding requirements should
apply to itinerant dealers, i.e., dealers with no
permanent place of business or home in the State.

6. Penalties for violators should be those for a
Class E crime, and repeat violations should consti- -
tute Class D crimes. ) :

7. State regulation should not preempt compatible
local controls through ordinance or licensing proce-
dures.

8. Precious metals transactions should be carried
out using the Troy system.

9. Transactions with unemancipated minors should
require written consent of the minor's parent or
guardian.

IT. Background

In the past several years, the values of precious items
such as gold, silver and jewels have fluctuated dramatically.
For example, newspaper accounts showed the following values for
gold and silver on the same date in consecutive years:

($ per troy oz.)

Sept. 8, 1980 Sept. 8, 1981
GOLD (New York: unfabricated) $672.00 (+21.00) $439,00 (-0.50)
SILVER (New York) $18.870 (+1.67) $10.27 (~0.36)

Particularly in times of economic distress, when precious
items are rapidly increasing in value, there is a powerful in-
centive for increasing theft and transfer of these items. At
the same time, dealers proliferate, as is evidenced by news-
paper advertisements announcing purchases at motels and other
temporary locations.






In the harried atmosphere of escalating prices, even the
most scrupulous dealers are encouraged to quickly acquire,
smelt or break down, and resell these items. Meanwhile, law
enforcement is stymied in its attempts to trace and recover
stolen goods.

The problems for law enforcement which occur in a period
of escalating values in precious items also occur at other
times and with other sorts of items. The FBI's Uniform Crime
Reports detail the increase in break~ins and thefts during
periods of economic upheaval.

L.D. 1430, proposed in the First Regular Session of the
110th Maine Legislature, provided for regulation of dealers in
certain precious items. In the course of conducting its public
meetings, the study subcommittee noted that that measure address-
ed only a part of the problem plaguing law enforcement. The
proposal was limited both in whom it covered and in what it
covered.

The initial proposal would have regulated dealers in
precious metals, precious and semi-precious gems, and jewelry
for resale and scrap. This approach fails to recognize that
many of the same dealers also carry on a steady business in
antiques, collectibles, and other second-hand items. By regu-
lating only a part of this trade, an unnecessary and unjusti-
fiable distinction would be made.

Further, law enforcement authorities encounter precisely
the same sorts of difficulties with locating and recovering
other stolen items as they do with the brief 1list of precious
items in the original bill. Identification of dealers, exam-
ination of records, and a period in which to catch up with
the goods are equally important whether the stolen item is a
gold ring, a leather coat, or a stereo system.

III. Conclusion

It is the sense of the majority of the committee that the
accompanying legislation, addressing the entire issue, repre-
sents a moderate but comprehensive approach. It addresses each
of the recommendations we have listed above.

During deliberations of the subcommittee and the full com-
mittee, representatives of all affected groups were given the
opportunity to actively participate in the drafting of the pro-
posal. All groups, including dealers in antiques and other
items were accomodated to some substantial degree. Dealers and
law enforcement representatives agreed that this proposal, while
perhaps not ideal for a single group, provided a reasonable com-
promise, and that they "could live with it."

We recommend its adoption.






MINORITY REPORT OF THE COMMITTEE ON LEGAL AFFAIRS
ON ITS STUDY OF REGULATION OF TRANSACTIONS IN
PRECIOUS METALS, JEWELRY, AND PRECIOUS AND SEMI-PRECIOUS GEMS
FOR RESALE AND SCRAP

Attached herewith is the report of the minority of the Joint
Standing Committee on Legal Affairs on the committee's study of
Regulation of Transactions in Precious Metals, Jewelry, and Precious
and Semi-Precious Gems for Resale and Scrap.

For the minority report:
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MINORITY REPORT

In the opinion of a minority of the committee, the ap-
proach recommended by the majority suffers from the following
defects: ' ’

(1) Overbreadth. The majority approach calls for coverage
of dealers in all kinds of used goods. The original bill
which precipitated the study, covered only certain pre-
cious items. The narrower proposal had the following ad-
vantages:

(a) It addressed only those items which, because
they are expensive and alterable, have presented
the most urgent need for regulation; and conversely,

(b) It did not place onerous restrictions on the con-
duct of a variety of businesses, such as antiques
and other used goods sales.

(2) Lack of dollar limit. As written, the majority pro-
posal could require burdensome paperwork and holding
periods for items of nominal value. Placing a minimum
dollar value on items covered by such regulation would
avert unjustifiable costs of regulation.

These and other possible drawbacks to the majority ap-
proach will no doubt receive further comment at the public
hearing on the study bill. Thus, the minority makes no rec-
ommendation of a separate study bill. :
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AN ACT to Regulate Dealers in Precious Metais and Stones and Jewelry for
: Resale and Scrap.

Be it enacted by the People of the State of Maine, as follows:

32 MRSA c. 12 is enacted to read: -
CHAPTER 12
DEALERS IN PRECIOUS METALS AND STONES
AND JEWELRY FOR RESALE AND SCRAP
§ 711. Purpose

1. Legislative findings. The Legislature finds that the price of gold, silver and
other precious metals, precious stones and jewels has increased dramatically in
the past 5 years. Consequently, dealers in these articles have proliferated, and
there is a greater incentive for the theft and resale of precious metals, precious
stones and jeweiry.

2, Intent. It is the intent of the Legislature to assist law enforcement
agencies in their efforts to retrieve stolen precious metais, precious stones and
jewelry, and ultimately to return the same to the rightful owner.

3. Administration and enforcement. This chapter shall be administered by
the municipalities and enforced by any law enforcement agency.

Be it enacted by the General Assembly of the State of South
Carolina{ ) 4 ) - '

SECTION 1. The General Assembly finds that the value of precious
metals nas dfascicﬁlly increased and the;e is a corresponding
increase in the npmber;of thefts of such previoué metals from

homes in the Stacé of Souch Carolina, Likewise, the number of
dealers engaged'in the purchase of precious metals has increasea
and there is no statewide regulation of such business. The General
Assembly has determined that it is in the public interest to re-
quira dealers in precilous mctals to better identify the sellers of
such metals and the goods purchased.and-zo require that che'dealers
operate from permanent locations, obtain permlts to engage in such
business and maintain pessassion of purchased goods without al:Fr-

ing their form for a limited period of time to enable law enforce-

ment to better perform its duties, to deter fencing of stolen
property and to aid in the apprehension of criminals,
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§ 712. Definitions i

As used in this chapter, unless the context otherwise indicates, the following 2
terms have the following meanings.

1. Dealer. ‘Dealer” means any person who conducts transactions in precious
metals, precious stones and jewelry for resale or scrap.

SECTION 2., As used in this act, unless .the context indicates

cat

otherwise, the following terms shall mean; . . ¢
"Dealer' means any person who holds himself out to the public

as a purch;ser 6f preeious metals, or who in the course of operation

of any business engages in the purchase of silver, gold or precious

metals. .

(b} "Deuler” means any person, corporation, partnership, or association, which, in whole or in part,
engages in the ordinary course of repeated and recurrent transactions of buying or receiving precious items
from the public within this state.

The word "person,'" when used in this chapter, shall 1include
individuals, co-partnerships, associations, and corporations.
This chapter shall not apply to any financial institution

which is covered by federal or state deposit insurance.

Loany persop in the business of buying precious metals who
Iays, attempts o buy or offers Lo iy precious metals on the basis
of btk value from any person who is not in the husiness of selling

precious metals shalls

6. This act is ugt applicable to government agencies, Stale or
Federally chartered banks or Federally regulated conunodity
murkets, ‘




2. Jewelry. ‘‘Jewelry” means ornamental pieces made of precious metalis or
set with a precious stone or stones and which are worn for personal adornment. 3

ME 3. Precious metals. ‘“‘Precious metals” means gold, silver or pl?tinum and
any alloy containing gold, silver or platinum, whether or not they are in a worked
or unworked state.

4. Precious stones. ‘‘Precious stones’’ means any cut and polished gemstone.

5. Transaction. “Transaction’’ means any purchase, sale, transfer, exchange
or barter, offer for sale or purchase, promise to seil or buy, attempt to sell or buy
any precious metal, precious stone or jewelry.

f .

"Precious metals' means any artiFle made, in wholg or in parct,

S¢ of gold, silver or platinum, which articlae has ‘been-used or sold
by & retailer. The term precious métals shall not include any
coin or any gold or silver ingot of bar unless the total purchase
exceeds the sum of fifty dellars. N

"Wholesale precious metals' afe articles made in whole or -
in part of silver, gold pr platinum that have not been previously
.used, or t2?aded, or sold by a retailer and that are being pur- o

chased by a dealer from a manufacturer or from a wholesaler or

diseributor of ﬁewly-manufactured precious metals,

MI (¢) “Gold” means elemental gold having an atomic weight of 196.967 and the chemical element symbol
of Au, whether found by itself or in combination with its alloys or any other metal.

(d) “Jeweley™ means an ornamental item made of a material that includes a precious gem. -

() "Platinum” menns elemental platinum having an atomic weight of 195.09 and the ¢h
symbaol of Pt, whether found by itself or in combination with its alloys or any other metal.

(g) “Précious gem” means a diamond, alexandrite, ruby, sapphire, opul, amethyst, emerald, aqua-
marine, morganite, garnet, jadeite, topaz, tourmaline, turquoise, or pearl,

emical clement

thy “Precious item” meuns jewelry, a precious gem, or an item containing gold, silver,
Precions item does not include the following:

(i} Coins, conunemorative medals, and tokens struck by, or in behalf of, a government or private mint.

(i) Bullion bars und dises of the type traded by banks and commodity exchanges.

tiif) Items at the time they are purchased directly from a dealer registered under this act
facturer, or a wholesaler who purchased them directly from a manufacturer.

tic) Industrial machinery or equipment.

-
or platinum,

» & manu-

(v) An item being returned to or exchanged at the dealer where the item was purchased and which is
accompanied by a valid sales receipt.

(vi) Anitem which is received for alteration, redesign, or repair in a manner that do

es not substantially
chanye its use and returted directly to the customer.

{tii} An itemr which docs not have a jeweler’s identifying mark or a serial mark and which the dealor
purchases for less than $5.00.

(viif) Scrap metal which contains incidental traces of gold, silver, or platinum v-hich are recoverable as
a by-product.

(ix) Jewelry which a customer trades for otherjeswelry having u greater value, and which difference in
value is paid by the customer.

(i) “Silver” means elemental silver having an atomic weight of 107.869 and the chemicnl element
syinbol of Ag, whether found by itself or in combination with its alloys or any other metal.

gold, silwver, platinum group metals, or precious stones, or any

RI

articles containing the same, other than coins purchased for

their numismatic rather than their metal content, herein referred

to as 'precious metals,“




5. [Por purposes of this act:
NJ a. “Precious metals” means gold, silver, p]o.tmu.m, palladium

und aloys thereof,

OTHER DEFINITIONS
(No PaARALLEL IN Maine LD)

"Local law enforcemenc agency" means the county sheriff's

SC

office for businesses located outside the corporate limits of a
municipalicy And the municipal police for businesses located within

the corporate limits of a municipality.

Sec. 2. As used in this act
“Agent or employee” means a person who, for compensation or valuable consideration, is employed

Mther dircetly or indirectly by a dealer.

(e) “Local pohcc agf:ncy means the pollce agency of lhu city, viilage, or tow nship, or if none, the
county heritf, '

b. “His name und address” means the name of the buyer and
NJ the legal name of the business under which the buyer is doing
buemcu, together with the permanent business address,
¢. “U'ransient bm er’ means a bu) er of precious metals as pro-
vided for in this act who has not Leen in any retail business -
continnously for at least G months ut the address in the municipality
where he is required to vegister or who intends to .close out or

discoutinue al retai} business iu the nmmcxpdhty w1thu1 6 months.




§ 713. Registration; penaity; procedure 5

ME 1. Registration required. No dealer may conduct transaetions in preciolis
metals, precious stones or jewelry unless that dealer is registered under this
chapter.

2. Penalty. Any dealer who conducts transactions in. precipu_s fneta.ls.
precious stones or jewelry in violation of subsection 1, commits a civil violauon
for which a forfeiture of not less than 3500 nor more than 31,000 shall be adjudged.

3. Procedure. A dealer shall register with the town clerk of the munici;_aality
" in which the dealer plans to do business before commencing any transactions.

- SECTION 3. ©No dealer as defined herein shall operate in the Stete
SC of Soutg Carolina unless he first obtains a permit to eegage in the
business of purchasing preclous metals from the lccal law enforce-
ment agency and operates only from a permanent shop or place of

tusiness.

Upon receipt of such.ggplicatiqn for a permit, the law enforce-

ment agency -shall cause an investigaticn of such persons'- -

business responsibility or moral character to be made as it deems
necessary for the protection of the public good?. 1f, as a result

of the investigaticn, the character and businass reeutstiou-ereA
" found to be unsatifactory, the permit shall be deﬁied:' If, as

a résult of the investigation, the character and business reputa-
tion are found to be satisfactory, the permit shall be issued. f

The permit shall be denied or issued within thirty days froam the

date of application, .

A separate peraic shall be obtained from "he local law enforce-
ment agency in each mun1cipalit/ or county 1in the State in which
the dealer intends to operate such a business, If the dealer in-
tends to operate’ in more’ than one location within a municipality
or county, then separate permits shall be issued for each place of
business; provided, however, only one annual fee shall be collected

The permits under this act shall be in addition to and not in
lieu of other business licenses ~- o

A permit may be denied or revoked at any time if the law en-
forcezent agency discovers that the information on the application
is inaccurate or the dealer or applicant does.not comply with the
requirements of this act or otherwise violates“federal, state or -

local law,




Sec. 3. (1) A dealer shull not conduct Hsiness in a city, village, or township in thi:w‘ smuf unless the
MI  deuler has obtained a valid certificate of registration from that local city, village or township police agency.

W3y A deader or an agent or employee of a Jdealer who i convicted of & misdemeanor under this wet or
under section 333 of Act No 328 of the Public Acts of W31, ay amended, being section 750 335 of the
Michigan Compiled Laws shall not be permitted to operate as a dealer within this state for o pretnd of
yeur albter conviction, .

i) A dealer or an agent or eniployee of a dealer who is convicted of a telony under this act or under
section 535 of Act No. 325 of the Public Acts of 1931, as amended, shall not be permitted to operate as g
dealer within this state for a period of 5 years after the conviction.

N . . Lo . . . M ice ageney shall issne a
(68) Upon receipt of the application described in subsection (2), the local police ageney shall iswwe
certiticate of registration in uccordance with this section,

(8) Not less than 10 dayy before

a dealer changes the name or address under which the dealer does
business, the dealer shall notify the

Incal police agency of the change,

6-11.1-1. License crequired - person defined. -- No person

RI

including a pa‘nbroker, shall engage in the -business of buying

(/0(’[('/06{5 075'7/74/.5) from tne general public for the purpose

of reselling-the same in any condition without first obtaining a

license  from Lhe gen=2ral treasuvazr of the state of Khode Islaai,

hereinafteor calied the tr2asurer. '
N 2. A buyer of precious nietals as provided for in this act shall,

Lefore buying, attempting o buy or offering to Luy any precious
metals, register with the police of the municipality in which he
intends to conduct Lis Lusiness and give his name and address.
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§ 715. Registration forms

i i icipality from the
Registration shall be made on forms purchasgd by the municipa ;

Secregtary of State. The registrant shall provide his name, date of birth, resndc;nhcz

and address, and the name and address of the prineipal place of business of

employer.
§ 716. Valid for one year ‘
Registrations under this chapter are vali.d for one year from the date of
regiSEration, in the municipality of registration.

§ 718. Fee

The registration fee is $10, pay
registers.

able to the municipality in which the dealer

The form of the permit to engage in the business of purchasing
precious metals shall be prescribed by the gove;nq;ntal antity
issuing the permit and all applicants ‘for a permit 9nder tﬁis act,
whether a person; firm'or corporation, shall file&a ytitten sworn
application signed by the applicant, if an individual, by all the
partners 1f a partnership, and by the president 1f a‘corporation,
with the local law.enforcement agenc}, showing:

(a) The names of the persons managing or,supervising the:
applicant's business in the locality; the add:éssesfof such per-
sons; tﬁe social security number of such person;;:ché capacity in
which such persons will act,(that is, whether as proprietor., azent’
or otherwise);‘chgzname and address of the persdn;‘firm or cor-
poration for whose account the business will be carfied on, 1f£ any;
and 1f a csrporatibn, éhe state of inddrporacion.'.l.

. (b) the places in thé State of South Carolina where it is
proposed to c;rry‘on the applicant's business and the places
where the applicant has carried on the business of purchasing
preclous metals within one year preceding the date of such appli-
cation, o ‘

. y

(c) A statement of the nature, character and quality of the
precious metals to.be purchased in the bysiness. F A

(d) Such other reasonable information as to the identity or
charagter of the persons managing o; supervising the applicant's
business or the method or plan of doing spch business as the govern-~
mental éntity issuing’ the permit may deem propexz. to fulfill the

purpose of ;ﬁis act in the protection of the public good.

The permit issued under "this act shall be valid for a period

of one year from the date issued agd the annual_fge shall be

‘twenty-five dollars to provide for the administrative costs of the

\
[

governmental entity by whea they are issued.
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) A dealer shall apply to the loeal police ugeney for a certificate of registration, and pay a fL’L: not to
esceed $30.00 to cover the reasonable cost of processing and issuing the certificate of registration, by
disclosing the following information:

(u) The name, address, and thumbprint of the applicant.

‘b) The name and address under which the applicant does business.

() The nume, address, and thumbprint of all agents or employees of the dealer. Within 21 houres after
hiring a new employee, the desler shall forward to the local police ageney the name, wddress. and
thumbprint of the new cmployee

6-11.1-2. Application for license - Annual fee - Minimum
caoital. =-- Application for such license shall be in writing,
under oath, and in the form prescribed by the treasurer and shall
contain the name and the address (both of the residence and place
of business) of the applicant, and if the applicant is a
co-partnership or association, of every memoer thereof, and if a

corporatidn, of each cfficer and director and of the principal

owner or owners of the issued and outstanding capital stock

thereof; also the city or town with the streat and number, if
any, where the business 1is to be conducted and, 1if a
non-resident, of the principal place of business without .the
state, and such further information.as the treasurer may require.
The applicant at the time of making his initial application only
shall pay to the treasurer the sum of fifty dollars (§50) as a
fee for investigating the application and the additional sum of
fifty dollars ($30) shall be paid annually as a license fee for a
period terminating on the iast day oé the current calendar vyear;
provided, that if the application is filed after June thirtieth
in any vear such additional sum shall be only twenty five dollars
($25). The treasurer is authorized to promulzate rules and regu-

lations not inconsistent herewith to provide for the effective

discharge of the responsibilities granted by this chapter.




§ 717, Itinerant dealers 9

ME A dealer with no permanent place of business in a municipality, who wishes to
conduct transactions in that municipality, shall register with the town clerk &
before conducting any transactions in that municipality. Registration is required
-each time that dealer opens or reopens his business in any municipality.

SC Ho dealer shall operate upon public property nor from a

vehicle, flea market, hotel roovm or similar temporary- locatlon.

i, Obtain a bond in an amount and form preseribed by regulations
NJ of the Oftice of Weights and Measures, The bond shall be obtained
from a sarety cm{lpnn,\' authorized by law to do husinezs in this
State. The boud shall run to the State for the benefit of any person |
injured by the wrengful get, default, fraud or .mi.erc'preseutation
of the buyer of procious metuls. No bond shall eowply with the
1‘0(1ui1'cn:f‘énts of this suhscetion unless the bond contains a provision
that it shall not be cancelled for any cause unless notice of intention
to cancel i filed in the Office of Wciglita and Measures ot least
30 days befure the day upon which cancellation shall take effect.
This subseetion shall only apply to transient buyers. .

A transient buyer of prﬁcious metuis.shall, in addition to the
information required of o buyer of precious metals, provide the
address-at whieh he intends 1o do business in the munieipality and .
shall veregister it he changes his location of doing Lusiness in the
munieipality or if he digcontinues doing business for more than
20 days in the municipality and subsequently wants to resume

doing bsiness therein.,




§ 714. Record keeping; penalty; procedure 10

ME 1. Record keeping required. No dealer may conduct transactions in precious
. metals, precious stones or jewelry unless that dealer maintains business records
as specified under this chapter.

2. Penaity. Any dealer who conducts transactions in precious metals,
precious stones or jewelry in violation of subsection 1 commits a civil violation for
which a forfeiture of not less than $100 nor more than $250 shall be adjudged.

3. Procedure. A dealer shall keep a record of any item in a transaction. Each
dealer shall submit the record of each transaction to the town clerk with whom a
dealer has registered under section 713.

§ 719. Record-keeping forms

Records shall be kept on forms purchased by the municipality from the
Secretary of State. The dealer shall provide the date of the transaction; the name,
date of birth and address of the other party to the transaction; a detailed
description of the item involved, Including identifying marks and characteristics;
a serial numbher of the item, when possible; and the signature of the other party to
the transaction.

SC :
SECTION 5. (a) Every dealer shall mail or deliver daily reports

to the lccal law enforcement agency within’ twenty-four hours

frem the ctime of purchase of preslous metals, giving the name and ad-
ress of the seller, the price paid for each item, the date of purchase,

a description of eadh article purchased, the manufacturer (where

known), any identifying marks on each article, the seller's

social securlty nunber and the seller's driver's license number

°

or the number on any other governmeqtal identification card bear-
ing a photograph of the sellef;‘Erovidéd,.however,_chac.if the
seller cannot furnish a driver's %icensé or other ideﬁtification
bearing his photegraph, the dealer shall then comply with the
provisicns éf item (c) of this section. - o

(b) The dealer shall alsc record the informaticn supplied in
the daily reports aleng with a detailed physical description of
the seller, in a bound book with gonsecutively numbered pages
which shall be retained for three years, and which shall be open
at all reasonable times to inspecticn by any law enforcement

agency. , ‘
(¢c) The dealer in such goods sidll also teke a photograph of

cach group of purchased precious metals using an instant photography
process when the total value of the purchase exceeds two hundred and f£ilty
dollers. "Ia the event any seller caanot furnish a driver's liqense or
¢iner identificaticn bearing his photograph, the dealer with the coAsent

P

07 the gcller shell vhotograph such seller; provided, however, thav




{f the gseller shall refuse to allow the dealer to take his photo-,
graph Ehen the dealer shall not purchasec any preclous metals £frca
that seller. The photograph shall {nclude the-head,’ face and
shoulders of the seller and such photozraphs shall be suitable
fer ready idencification of the seller and the purchased items,

On the back of each photograph the dealer sh;ll Tecord the
date of the purchase.and the'name and address of‘;he seller and
the dealer shall sign or initial it. Al% such photographs shall
be forwarded to the local law enforgemenc agencyﬁactached to the

daily report of. the particular purchase for which it was taken.

* (d) The local law enforcément agency shall not reveal a seller's

identity supplied under this sectilon, except to other law enforce-
ment agencies and prosecuting offfcials or pursuant to the valid

order of a court, or in the course of any criminal investigation

or prosecution.

- See. 4. (1)-A dealer shall muintain a permanent record of each transaction, on record of trunsaction
forms provided for in subsection (6), legibly- written intink in the English language. Each record of
transaction form shall be tilled out in triplicute by the dealer or agent or employee of the dealer with | copy
woing to the loval police ageney pursuant to subsection (3), 1 copy going to the customer, and 1 copy to be
retained by the dealer pursnant to subsection (3). At the time a dealer receives or purchases a precions item,
the dealer or the agent or employee of the deuler shall insure that the following information is recorded
aceurately on a record of transaction form:

{a) The dealer certificate of registration number.

th) A general deseription of the precious itew or precious itets received or purchased, including its
tvpe of metal or precious gem. In the case of watches, the description shall countuin the name of the muker
and the number of both the works and the case. In the case of jewelry, all letters and marks inseribed on the
jewelry shall be included in the description.

(e} The date of the transaction.

(d) ‘The nae of the person conducting the trunsaction.

(¢} The name, date of birth, driver's license number or state of Michigun personal identification card
numbey, and street and house munber of the person with whom the transaction is being made, . cther
with 4 fegible imprint of the right thunb of the person with whom the transaction is made, or il that is not
possible, then the left thumb or a finger of that person, However, the thumbprint or fingerprint shall only
be required on the record of transaction form retained by the dealer, The thumbprint or fingerprint shall be
made availuble to the local police agency only during the course ot a police investigation involving a
precious ftem or items deseribed on the record of transaction. Xfter u period of 1 year from the dute of the
fecord of transaction, if a.police investigation concerning a precious item or items described on the record
of trunsaction has not occurred, the dealer and loeal police ageney shall destroy, and not keep a permanent
record of, the records of transaction. A dealer who gees out of business or changes his or her business
address to another local jurisdiction either within or out of this state shall transmit the records of all
tratsactions mude by the dealer within 1 year before his or her closing or moving, to the local police
ageney.

(f) The price to be paid by the dealer for the precious item or precious items.

() The form of payment made to the customer; check. money order, bank draft, or cash. If the
payment is by check, money order, or bank draft, the dealer shall indicate the number of the check, money
order, or bank draft. )

(h) The customer's signatare.

(2) The record of each transaction shall be numbered consccutively, commencing with the munber 1
and the calendar year.,

(3) Within 48 hours after receiving or purchasing a precious item, the dealer shall send a copy of the
record of transaction form to the local police ageney. The recerd of transaction forms received by the
police ageney shall not be open to inspection by the general public. Each loead policy ageney shalt be
rponsible for insuring the confidentiality of the record of transaction forts and insuring that the record of
trainaction forms are used only for the purpose for which they were received.

11
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4 The record ot transaction forms of @ dealer and cach precions item received shall be upen o an
oapection by the county prosecuting attorney, local police ageney, and (?n- .\livhiu:m state poiice, at all
wnes during the ordinary Dusiness hours of the dealer, As a condition of doisg business, a ded'er s decued
£ have given consent to the impection preseribed by this subsection. The recosd of transaction torms of a
deader shall not be open to inspection by the general publice.
31 Eacept as otherswise provided in this section, each record of atransaction shall be retained by the
Jealer for ot less than 1 year alter the transaction to which the record pertains.,
61 The form of the record of transaction shall have an 8-172 by 11 inch size and shall be as follows:

“Record of Transaction

Dealer Certificute # [ - : :
(Printed on the torm) Transaction number printed on the torun

1 Deseription of Property -

(6)

A9 (D)

(Date) {Name of Dealer/Employee;
. {13 S—
(Name of Custorer) (Date of Birth)
(Driver's license No./ {Street Address)
Mich, Personal 1D Number)
- (City & State) {Zip)

(Price Paid)

(Check no., bunk draft no., money order no..or cash)

N

Thumbprint — -
(Signature of Customer)

6-11,1-3. 1Identification of seller - Authority to sell

goods. -~ A) Every person required to be licensed under this
chapte§ shall require proof of identification of every selloec
from whom precious metals or an article made from or congaining a
precious metal is to be purchased and shall require said seller
to sign a statement on a form to ﬁe approved by the treasurer
stating that the seller.is the legal owne} of said property or is
the agent of such owner authorcized to sell said property, and

when and where or in what manner said proparty was obtained.

6-}1.1‘6. Record of Transaction Reauiced - Reports to

Police. -- Every person licensed under this chapter shall keep a
record book obtained from or under the direction of the treasur-
er, containing a comprehensive record of all transactions con-
cerning precious metals. The record shall include the name, ad-
dress and telephone number of the seller or purchaser, a complete
{pd accurate description of the property purchased or sold
;ncluding any  serial numbars or other identifving marks or sym=
bols, and the date and hgur of said tranmsaction.

All persons licensed under this chapter shall deliver or
mail weekly to the chief of police of the city or town in which
said business is located a copy of all entries in said record

book in the preceding seven (7) day perind.




. Ianue to the seiler and keep fur bis own records, (or not less

NJ i b oyour, a seriatized receipt for each purchase of precious
metals containing the following:

(1) The nmame amd adidress of the buyer;

(2) Date ot the transuction;

¢ Phe names of te procidus metals purchased:

(4) "Phe fivenesses of the precious metals 1il|i'r,'l|als('(l;

(3) "PThe weiglts of the precious nmetals purchused ;

(6) The prices paid tor the previons metals a the stamdapd
meastres of weirht g fineness presevibed by (e supecintendent;

(7) The name, address and signature of the seller of the precious
metals,

f. Obtuin proof of identity from cach persen who sells precious
metals to him,

I Upon recuest, allow the inspection of the serialized receipts
or precipus metals provided for iy subseetions ¢ and g respectively
of this scction by any law enforcement officer or weights and
measures oflicial, :

13
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§ 720. Holding period 14

~ No dealer may make any further transaction or alteration in the physical
characteristics of any precious metal, precious stone or item of jewelry for a §-

day period which commences when the dealer submits the business records to the .
town clerk with whom he has registered under this chapter. Each dealer shall !
inform the town clerk of the location where the items will be held if they are
removed from the municipality where the dealer has registered before the
expiration of the 5-day period.

SECTION 7. All precious metals purchased by a dealer shall be
held at the place of business where purchased or‘at another ,
suitable locatiod‘in the county or municipality without being rq-{
§old, melted or altered in.any manner, for a period of &éEZL days !
from the purchase dage. I1f the goods are not held at the place
of purghase during this ten-day perilcd, then the location of the
goods and the identification of the person In possession of these
goods shallAhe filed with the law enforcement agency of the
county or municipality within twenty-four hours after purchase. i
All goods required to be held under this section shall at all
reasonable times be open to inspection Py any law enforcement

agency. : tet

Sec. 5. A precious item received by a dealer shall be retained by the dealer for 7 calendar du,\_'s nftcr'it
wus received, without any form of alteration other than that required to muke an accurate appraisal of its
vulue.

r

6-11.1-5. Retention of Possession of Precious Metals For

Seven (7) Dav Period.-- All persons licensed under this chapter

shall retain in his possession in an unaltered condition for a

period of seven (7) days all precious metals or articles made
from or containing a precious metal. The seven (7) day holding
period shall commence with thé date ihe report of its acquisition
was delivered to or received through th; mails by the chief of
police. Said records so received by thé chief of police shall be-
available for inspection only by~iaw enfsrcehenc officers for law
enforcement purposes. If the chief of police has probable cause
that precious metals or .an article made from or containing a pre-
cious metal has been stolen, he may give notice in writing to the
person licensed, to retain said metal or article for an addition=
al period of fifteen (15) days, and said person shall retain said
property for this additicnal fifteen (15) day pe;iod, unless said
notice is recalled in writing within said fifteen (15) day

period.
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HJ - g Detain any precioys metals in the form in which they were
purchosed for a period of not less than 2 busingss days, minimum
48 hours. .

CONSTRUCTION RE LOCAL ORDINANCES

§ 721. Construction

ME This chapter does not preempt a holding period of more than 5 days, which may
be required by any municipal ordinance,

(3) This act shall not be construed to excuse a dealer from ¢

MI any local ordinance regulating commercial activities.
ordinance, or enforce an existing ordinance, that provid
the issuance of a certificate of registration,

omplying with the local zoning ordinance or
However, a local government may not pass an
es additional standards which must be et before

7. This act is hot intended, and Qot.hing in ’this act shall be

NJ constructéd, to preclude the right of any municipality to adopt
and enforce ordinances or regulations more restrictive than this
act or any rules or regulations promulgated thereunder.
S
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§ 713. Registration; penalty; procedure

2, ) Penalty. Any dealer who conducts transactions
precious stones or jewelry in violation of subsection 1, com
for which a forfeiture of not less than $500 nor more than $1,0

in precious metals,
mits a civil violation
00 shall be adjudged,

§ 714. Record keeping; Penalty; procedure

2. Penalty,
precious stones
which a forfeit

Any deale.r ‘jvho conducts transactions in precious metals,
or jewelry in violation of subsection 1 commits a civil violation for
ure of not less than $100 nor mare than $250 shall be adjudged.

SECTION 9. Any dealer who violates the pProvisions-of this act
shall be deemed guilty ofha'misdeméangr and upon conviction

shall be fined not more than five hundred dollars or imprisoned

\

for not more than ninety days, or both. Any dealer so convicted

shall be‘ineligible for a permit to conduct business in precioug

metals in the State of Scuth Carolina for a period of two years

from the date of conviction.

See. 7.(1) A dealer or an agent or employee of a dealer who knowingly fails to make an entry of any
aterial matter in his or her records kept as required by section 4 is guilty of a misdemecunor, punishuble by

_imprisonment for not more than | year, or a fine of $1,000.00 - or both,

RI

(2) A dealer or an agent or cemployee of a dealer who knowingly violates subsection (1) a subsequent
time is guilty of a felony, punishahle by imprisonment for not more than ¢ yeurs, or a fine of $5,000.00, or
both.

See. 8. (1) A dealer who knowingly violates section 3(7),3(8), H)(e), 4(3), 4(4), or 4(3) is guilty of a
wisdemeanor, punishable by imprisonment for not more than 1 year, or a fine of $1.000.00, or both.

(2) A dealer who violates seetion 3(7), 3(8), 4(1)(e), 4(3), 4(4), or 4(5) a subsequent time is guilty of o
felony, punishable by imprisonment for not more than 2 vears, or a fine of $5,006).00, or both,

See. 9. A dealer or an agent or employee of a dealer who does any of the following is guilty of 4 felony,

punishable by fimprisonment for not more than 2 years, or a fine of $5.000.00, or bothy:
) Totally fails to record a transaction on a record of transaction form s requtired by section 4,
(h) Kuowingly falsifies the records kept as required by section 4,
(¢) Violates seetion 6.

Sees 10, A dealer who viokates section 3( 1) or 3 is guilty of a felony, punishable by imprisominent tor not
more than 2 years, or a fine of $3,000.00, or both.

6-11.1-7. Penalties.=- (a) Every person who shall violate

the provisions of this chapter shall Be guilfy of a misdemeanor
and shall be fined not more than five hundred dollavs ($500.) or
imprisoned for not more than one vear, or both.

(b) If the value of the property involved im a transaction
which is in wviolation of this chapter exceeds five hundred
dollars (SSOO.),-a person convicted of a violation shall be fined
not =ore than two thousand dnlliars (32,009.) or imprisonad for

not more than three (3) vears or both.




NJ

Any person who violates any provision of
this seetion is a disorderly persott.

3. Any person who violates any provision of this set shall be
liuble to a mandatory penalty of not less than $100.00 nop nmore
than #3000 recoverahle hy the Superintendent of Weights and
Measures pursuant to “the penalty enforeement law” (N. J. S.
2A:58-1 et geq). An action for the recovery of o civil penalty forc
violation of this aet shall be within the jurisdiction of and may be
brought Lefore any superior court, county distriet court or niuni-
cipal court in the county or numicipality where the offenss is
committed or where the defendant resides or where the defendant
may be apprehiended,

A summons or warrant against any foreign business entity doing
busmusa in this Stute shall he processed es provided by law,

4 Ou the volatien of auy of the provisions of this act witlin
his view, a weights and measures officer may without warrant
nrro:t the offender aud conduct him before g cqurt having
Jurisdiction,

17 -
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REGULATION OF PURCHASESVFROM MINORS, CRIMINALS
(No PARALLEL PrRoOVISION IN MaIne LD)

SC SECTION 6. No dealer shall purchase precicus metals from a person
under eighteen years of age without first cbtaining the written

consent of the minor's parent or legal guardian,

Sce. 8. A dealer ar an agent or emiployee of a dealer shall not:

(a) Knowingly receive or purchase a precious item from any person wha is less than 18 years of age or
any person known by the deuler or agent or employee of the denler to have been convicted of theft or
receipt of stelen property within the preceding 5 years, whether the person is acting in his or her own
behalf or as the agant of another, N

(b) Knowingly receive or purchase a precious item from a person unless thut person presents a valicd
driver’s license or a valid state of Michigan personal identification card.

RI B) Every person required to be licensed under this chapter
shall, before purchasing any precio.us metal or article made from
or containing 4a precious metal shall require the seller, if a
»miqor, to present written authorization to sell by the parent or
legal guardian of said minor, whi.ch includes the relationship,

address and telephone number of said parent or guardian.




PUBLIC INFORMATION: POSTING REQUIREMENTS, ETC.
(No PARALLEL PROVISION IN MAINE LD)

SECTICY 4. A permit issued under this act shall be posted
SC

conspicucusly in the places of business named therein,

Ml (7) Upon receipt of the certificate of registration from the local police agency, the dealer shall post it in
a conspicnous place in the dealer’s place of business.

RI C) Every person required to be licensed under this chapter

shall post the prices per ounce that are currently belng paid for

prec1ous metals in full sight of the prospective seller and said |
precious mnetals shall be weighed in full sight of the prospec-

tive seller.

. Clearly and prominently display-at the point of puu.lmse

NJ o (1) Uis name and address; s
(2) The price being offered or paid by the bu) er for precious
'1notah exprressed as priee per standard measure of weight and
fineness as preseribed by the Superintendent of Weights and

Meusures,

b Tnelwde his name and address in all advertisements concerning “
sitehy precious metals, )

e. Weigh the preeious metals in plain view of the seller on
State cevtified senles with the certifieate of inspection elearly and
lntnulncnlh displayed,

d. Pest the finenéss of precious metals, if any test is so per-

formed, in plain view of the seller,

19
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MISCELLANEOUS PROVISIONS (No pARALLELS IN MaINE LD)

WHoLESALERS' ExcLUsION (OTHER STATES: SEE ALSO, DEFINITIONS)

SC sEcTIOn 8.. Thglprovigions of this act shall not apply to pur-
chases of wholesale precious metals, nor shall ic épply to a
transacticn between dealers of precious metals, where the selling
dealer has alread§ coaplied Qith tﬁe terms of this act, including

. f
the ten~day holding periqd. I ,

PrivaTe CiviL ACTIONS

See. T A person who has a precious item stolen, embezzled, or converted from him or her may bring
MI an action for 3 times the amount ot the damages, eosts of suit, and reasonable attorneys’ fees against any
dealer who, by hiinself or herself or through his or her agent or employee, received or purchused the -
precious item knowing it was stolen, embezzled, or converted,

RI 6-11.1-€. Persons Injured Bv Violations of Chapter - Dam-

2ges And Costs.-- Any person who has been damaged or injured_ by
the failure of a person required to be licensed under this chap-
ter to comply with the provisions of this chapter, mayv recover
the actual damages sustained. The court in its discretion, may
also award punitive damage; and/or the costs of suit and reason-

able attorneys' fees to a prevailing plaintiff,

SEVERABILITY CLAUSE

8. If the provisions of any section, subsecetion, paragraph, sub-
NJ division or elause of {his et shall be judged invalid by a court of
competent jurisdietion, the order or Judgment sliall not affect or
_invalidate the remainder of any -seétion,
subdivision or clause of this aet and, to t
of caeli section, subsection, paragraph,
this act ave declared to he severable. |

subseetion, paragraph,
his end, the provisions
subdivision or clause of
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ERCHANTS
ASSOCIATION INC.

124 SEWALL STREET AUGUSTA, MAINE 04330 TEL. (207) 623-1149
LAWRENCE WARD Afﬁliqted with . .
PRESIDENT N American Retail Federation .,

ROBIE M. LISCOMB Washington, D. C.
EXECUTIVE VICE PRESIDENT .

KENNETH QUIRION
ADMINISTRATIVE ASSISTANT

tfr. Wwilliam E. Saufley
Legislative Assistant
QEfice of Legislative Assistants
Room 421, State House
Augusta, Maine 04333

Ra: Proposal to Regulate Dealers in Used Goods for
Resale, Trade or Scrap

Dear Sir:

The Maine Merchants Association, Inc. wculd like to

r the following comments with regard to the proposal
the Legal Arffairs Subcommittee on Precious Metals
gulation to regqulate dealers in used gocods for resale,
ads or scrap. .

The Assocgiation shares the Subcomnmittss'sz concern over

tha incantive for theft and resale cr used J_'.~ely, coullectables,
ntigues, etc. While the Association recognizes that prroblems
may arise out of transactions in used goods, the Association
is pleased to see that this Subcommittze is considering
exemptions “or trade-in or trade up proyrans.

i

I
K‘J

a service to its customers, some of the Association's

As
mempers allow thelir cusrtcmers to trade~in items included
witiiin the proposed bill. It is important to note that most
retallers cnly permit trade-ins an merchandise purunased from
thelr own stores. Also, ge“ezally a customer can receive a
trade in 01‘y 1f he produces a sales slip or other writtan
avidence of the sale of the item to be traded-in and then only
i£ a customer purchases a higher priced item. These aspects
Of the trade-in programs of the Association's members should
drastically lessen the likalinhocd that trade in or trade up _
exemptions would permit the resale of stolen goods. -

Other states in considering bills of this type have
orovided for trade in or trade up exemptions. I hawe attached
to this letter copies of recently enacted bills from Michigan,
Minnesota, Cklahoma and Virginia which include such exemptions
within their provisions.

P b



The registration, recordkeeping and holding period
requirements of your propesed bill would create a signi-
ficant administrative burden for retailers and would
significantly add to the ccst of their trade in Programs
Thus, without exemptions for trade ins or trade ups,
retailers may be unable to offer this service to its
customers.

Therefore, the Association urges the adoption of
the trade-in and trade-up exemptions. Please let us know -
if you need any information in your ‘review of this matter.

Very truly yours,

C"ﬁ-{@ 2 ‘vf M
Robie M. Liscomb

Executive Vice-President
Maine Merchants Association, Inc.

v b
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AN ACT  ™3%3%

relating to commerce; providing for the regqulation and
licensing of precious metal dealers; establishing
identification procedures and recording requirements;
prohibiting certain transactions; providing for
criminal and civil penalties; providing remedies;
amending Minnesota Statutes 1980, Section 609.53,
Subdivision 4, and by adding subdivisions; proposing
new ‘law coded in Minnesota Statutes, Chapter 325F.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [325F.5201) (DEFINITIONS.]

Subdivision 1. |[TERMS.] For the purposes of sections 1 to

- - S VS D s P e e Gp A ER WS R D T S R R e T O M AL M e e e e

Subd. 2. [PRECIOUS METAL DEALER.] "Precious metal dealer"

----- - - - - .- e -

means any natural person, partnership, or corporation, either as
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principal or agent, engaging in . the business of buying

sacondhand items containing precious metal, including, but not

= o = - " WO W e - -

limited ;o. jewelry, vatches, eatznq utenszls, candlesticks, and

R L L LT T R R R PO S Y, - - ot =t o = -

religious and decorative objects.

silver, qold and platinum.

containing precious metal®™ means an item made in whole or in

o D . . . - . > D e A Y S S D D T W AR TR R W D AR YR R R P e W S e e .

part of metal and containing more than one percent by weight of

silver, gold or platinum. ' .

Sec. 2. [325F.5202) [LICENSE.]
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Subdivision l.. [REQUIREMENT.] Except as provided for in
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grindings, filings, slag, sweeps, scraps, or dust from an

industrial manufacturer, dental lab, dentist, or agent thereof.
£ilm, such as lithographic and x-ray film, or silver residue or
second hand item, except that a natural person, partnership or

(8) Transactions between precious metal dealers if both

- . - - - - - - — ) - . T W A e W M b D D e R w0 S O

dealers are licensed under section 3 or if the seller's business

is located outside of the state and the item is shipped from
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outside the state to a dealer licensed under section 3,
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s .
at retail, and the buyer paid less than $2,500 for secondhand
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Sec. 3. (325F.5203] [LICENSE; APPLICATION; TERMS AND
CONDITIONS. |

Subdivision 1. [APPLICATION.] Any precious metal dealer

P e e T D o e - - D - - - -
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of this state shall file an application for a license for that

purpose with the auditor of the county in which he desires io do
of business and branch offices within the county, and other
his name, date of birth, and resident address shall be stated

- - " - - . W - W D W e G om D S W e D W S W = w w -y -

“corporation or partnership the name, date of birth and resident
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address of each officer and general partner shall be stated.
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‘Each application shall be kept by the auditor for a period of no
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less than three years and shall be available for inspection only
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of county commissioners of the county to be necessary to cover

the expenses of administering this licensing function.

Subd. 3. [BUSINESS LOCATIONS ] A precious metal dealer

‘license shall authorize the prec;ous metal dealer to transact

business only at the location or locations designated in the

licensa.

- - - - - .y > 4 s - - - - - - -

operated under the same name as the principal office.

Subd, 6. [POSTING OF LICENSE.,)] Every preczous metal dealer
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shall prominently post his license in a conspicuous location at
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his principal place of business and a copy of his license in a
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conspicuous location at each branch office.
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division of weights and measures of the department of public

- - . - = .1 D - - D - Y T AR - WY A D A R WD O AR AR . R . R A D W -

service in accordance with Minnesota Statutes, Section 239.08.
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Subd. 8. ([PUBLIC RECORD OF LICENSES.] The county auditor
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recorded. The book shall be open for public inspection.

Sec. 4. (325F.5204)] [IDENTIFICATION OF SELLERS.)

Every precious metal dealer shall require a seller of
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Sec. 5. [32SF.5205] (RECORDS REQUIRED. )

Every precious metal dealer shall keep a book at his

the Enqlish language, at the'time of each transactlon, or as

close thereto as possible, the following information:
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| 1 (3) The date of the transaction; and
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3 the seller, the type of card presented and the serial number of
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the card, if any, and the name and address of the person selling
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10 - Sec., 6. [325F.5206) [REQUIRED HOLDING PERIOD.]
11 Every precious metal dealer shall keep in his possession at
12 his business location or other location within the licensing

- - - - T T iy 4O e e = S WS MG S G e

- - o - - - -y " P D W WP e W D P D R S 4 e W D D O s 4 -aw -
- D S Py T D D Ly -y T 3 R D Y D G G e - - -
g

- [325F.5207] [ADDITIONAL HOLDING PERIOD. ]

The sheriff or his designee may by written notification
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23 sell or alter a secondhand item containing precious metal if he
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24 has probable cause that the item is stolen. The item shall not
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25 Dbe sold, altered, or removed from the licensed premises until
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26 authorized to be released in writing by the sheriff or his .
27 designee,

The “chief of police or his designee may also exercise this

----------------------- P e R N e e N At C - . ——-—--

29 same authority for licensed businesses, within his jurisdiction.

30 Sec. 8. [325F.5208] [TRADING.]
3

28

It is unlawful to trade or barter in a manner intended to

32 avoid identification and recording of transactions under

33 sections 4 and 5 and payment under section 10.

- s - - W S Y - o = - - . - - -

34 Sec. 9. [325F.5209] [CERTAIN PURCHASES PROHIBITED. ]

35 It is unlawful for a precious metal deéler to purchase a

36 secondhand item containing preciocus metals from a person under
5 L
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18 years of age unless the person is accompanied by his parent

- - - - - D Y T T W 0 P W T R A o e S e - W W A WS A R W TR TR . e e

- - - > - " = - - - - " - " . - " - - -

- - " - - - o A e . . - -

- > - o D WD R D OB D - = . W O O D T = T -
e st D T =S B - WO - D B8 W WD R = W M AC L 04 = WO S MO D M e e TR W W G e G e W A G G e - -
- 0 v T -~ O D WD O D D D D D <R D o WD S OV A e . W W S T D D D D e D S AF D W e b O e

- . - . - S D AR WO 4 O T S G OB N T D D =D TR A S s -

- e - - . -

Sec. 11, [325F.5211] [GOVERNMENTAL SUBDIVISIONS MAY
REGULATE. ]

The provisions of sections 1 to 17 shall not be construed

as prohibiting, or in any way limiting, or interfering with the
right of anj governmental subdivision of the state to requlate
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or license precious metal dealers within its jurisdiction in a
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transactions described in section 2, subdivision 2, shall not be

regulated in a manner inconsistent with sections 1 to 17.
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Sec. 12. [32SF.S5212] [CRIMINAL PENALTY.)

Any person who violates any provision of sections 1 to 17
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is quilty of a felony and may be sentenced to imprisonment for
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than $25,000, or both.

Sec. 13. [325F.5213) (CIVIL PENALTY.]

The attorney general or any county attorney may institute a
civil action in the name of the state in the district court to
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revoke, deny or suspend for a period of time the ;icense oﬁ_the
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in Minnesota Statutes, Section 8.31. It is no defense to the

action that the state has adequate remedies at law.
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Sec. 14, Minnesota Statutes 1980,’Section 609.53, is
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1, subdivision 2, or any person employed by a precious metal
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dealer as defined in section 1, subdivision 2, who receives,

possesses, transfers, buys or conceals any stolen property or
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property obtained by robbery, knowing the same to be stolen or
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concealed is less than $150, to imprisonment for not more than

e > o e = G - - D . . S T A - . - - S T = s W

‘three years or to payment of a fine of not more than $25,000, or

o - " T " e e Dy o D e e A - - P - Y s L S A . W S -

Sec. 15. Minnesota Statutes 1980, Section 609.53, is

amended by adding a subdivision to read:

Subd. 2a. Any precious metal dealer as defined in section
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1, subdivision 2, or any person employed by a precious metal

to be stolen or obtained by robbery, may be sentenced to
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imprisonment for not more than three years or to payment of a

Sec, 16. Minnesota Statutes 1980, Section 609.53, is

amended by adding a subdivision to read:
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second or subsequent violation under section 15 within a périod
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of one year may be sentenced as provided in section 14, cléuse

Sec. 17. Minnesota Statutes 1980, Section 609.53,

Subdivision 4, is amended to read:

Subd. 4. Any person who has been injured by a violation of

subdivision 1 or sections 14 to 16 may bring an action for three

times the amount of actual damages, i£ anys sustained by the

plaintiff or $1,500, whichever is greater, the costs of suit and

reasonable attorney's fees.
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Sec. 18. [EFFECTIVE DATE.)

Sections 1 to 17 are effective 60 days after final
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enactment.

No.




- . Date Submitced

C> L( (R L*avu«ra
o A CONFERENCE COMMITTEE REPORT

1

May 20, 1981

\
Mr. Spegker .
and c 'VE 11
Mr. Presiden: w1305 RECEIVED AUs 1 3 1t

Ve, your Conference Committee 0 whom was referred Engrossed House Bill No. _ 1305

and Engrossed Senate Amendments thereto, by CRAIGHEAD, BROWN and HARRIS OF THE HQUSE
and KILPATRICK, COMBS of the SENATE

entitled:
( PROFESSIONS AND OCCUPATIONS - LICENSING OF )
-~ PRECIOUS METAL AND GEM DEALERS -
(AN T Y EMERGENTY ) -

: \k" .
S LTS y.thkh\

Gl qn}x‘XCI> ‘7/1/Y\

beg leave to report that we have had the same under consideration and herewith return the same with the

followxng recommendation:

Add the following coauthors: ATKINSON of the HOUSE and MCCUNE of the
SENATE. Y = .

1. That the House concur in Engrossed .Senate Amendments 1 and 2.

2. That the Senate recede from Engrossed Senate Amendment 3.

3. That the following Conference Committee Amendments be adopted:

a. Page 1, Section 2, line 24 after the word "Code” adding "and any
licensed pawnbroker, and jewelers whose principal business is the
sale of items purchased-directly from the original manufacturer,
wholesaler or their authorized representative and who in the regular
course of such business, accept trade-in of items defined in this
act as’ precious metals or gems, so long as the item or items to be
traded are not greater in value than the item or items to be purchasec
For purposes of this exception, retail jewelers may not buy used
precious metals or gems for cash consideration only."

‘b. Page 7, Section 11, line 1, after the word "days"” and before the
word "except" insert the words "or until the articles have been
released by written authorization of any law enforcement officer
authorized by the law enforcement agency or its designee”

c. Page 7, line 15 by insertihg a new SECTION 12 and renumberlng the
following secétions:

SECTION 12. .Upon receiving a reported theft of preciocus metals, all
law enforcement agencies shall transmit such reports to the Oklahoma
State Bureau of Investigation. The reporting law enforcement agencies
shall include any municipality, city, or town or county law enforcement

Continued on page 2

agencies.”

Respecl{ully submitted,

FOR THE HOUSE . FOR THE SENATE
£ ,,x/u/
@f CRAIGHEAD atrick
ﬂ_ . H

t _k ATKINSON /l/L(. C COMBS

BROWN ’ MC CUNE *

HOUSE ACTION SENATE ACTION

Date Date
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CONFERENCE COMMITTEE REPORT on HB 11305
Page 2
May 29, 1981

.

d.

Pa&k 1, line 8 that the title be restored as follows:

AN ACT RELATING TO PROFESSIONS AND OCCUPATIONS; REQUIRING THE
LICENSING OF PRECIQUS METAL AND GEM DEALERS; PROVIDING SHORT TITLE;
DEFINING TERMS; MAKING CERTAIN REQUIREMENTS FOR APPLYING FOR LICENSE;
MAKING BONDING AND SEPARATE LICENSING PROVISIONS; PROVIDING PROCEDURES
FOR GRANTING OR DENYING A LICENSE; PROVIDING FOR LICENSE FEES AND
EXPIRATION DATE; PROHIBITING ADDITIONAL LICENSE REQUIREMENTS OR FEES;
PROVIDING PROCEDURES FOR REVOCATION, SUSPENSION OR DENIAL OF A
LICENSE; PROVIDING PENALTIES FOR VIOLATION OF ACT; REQUIRING KEEPING
OF CERTAIN RECORDS; PROVIDING TIME PERIOD AND PROCEDURES FOR LICENSEE
TO KEEP CERTAIN GOODS; REQUIRING SUBMISSION OF CERTAIN REPORTS TO
STATE BUREAU OF INVESTIGATION; DIRECTING CODIFICATION PROVIDING
OPERATIVE DATE; AND DECLARING AN EMERGENCY, .
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ENGROSSED SENATE AMENDMENTS
TO
1
ENGRSSSED HOUSE BILL NO. 1305

PRECIOUS METAL AND GEM

AUTHOR: Add the following Senate
"regular”
AMENDMENT NO. 2. Page 6, Section

"ten (10)"

_Passed the House of Representa
: ¥

1981.

By: CRAIGHEAD, BROWN and
HARRIS of the HOUSE

KILPATRICK of the SENATE

( PROFESSIONS AND OCCUPATIONS - LICENSING OF :

DEALERS -

and

EMERGENCY )

Author: COMBS'

11, line 35 1/2,

. Passed the Senate the 5th day of May, 198l.

AMENDMENT NO. 1. Page 1, Section 2, line 21, after the word "the"
and before the word "course"
"primary” and insert the word

strike the word

after the word

"of" strike the word and figure "three (3)"
and insert the word and figure .

AﬁENDMﬁNT NO. 3. Page 7, Section 11, line l; after the word "days"
and before the word "except” insert the words

"or until the articles have been inspected by
a law enforcement officer, whichever is the lesser,"

President

of the Senate

tives the day of

Speaker

of the House of
Representatives




LUTIE iy Mt gt Vvisce.

Chalrman, Committos on Engrassed ond Earellad Mills

10

11

12

13

14

16

17

13

19

21

24

26

29

10

3

12

33

34

3s

36

ENGROSSED HOUSE

BILL: NO. 1305 ’ BY: CRAIGHEAD, BROWN and
\\ . : . HARRIS of the HOUSE
and

KILPATRICK of the SENATE

( PROFESSIONS AND OCCUPATIONS - LICENSING OF -
PRéCIOUS METAL AND GEM DEALERS - .

'

EMERGENCY )

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. This act shall be known and may be cited as .the
"Precious Metal and Gem Dealer Licensing Act”.

SECTION 2. As used in this act:

1. "Administrator" means the Administrator of the Debartment of
Consumer Credit; : . .

2. "Dealer” meéns_any person, péftnership, sole proprietorship,
corporation or association which, in the grimary course of business,
takes, receives, pays for or transfers idsed precious metals or , gems
excluding any Superviséd Financial Institution as defined by the
Consumer Credit Code;

3. ;Employee" means any persoh working for a dealer, whether or
not the person is in the direct employment of the deal;r or works
fulltime or partt%me, who handles used precious'metals or ge@s for
the dealer. +Emp16yee shall not mean a person employed by a Bank,
armored caricompany or other Eu;ingés entity acting in the sole
capacity of bailee-for-hire relationship with a dealer; .

4. "Gem"™ means any precious or semiprecious stone or iten
containing a precious or semiprecious stone Cﬁstomarily used in

jewelry or ornamentation;
’

S. “"Precious metal”™ means platinum, gold or silver, but shall
not mean any ingot or bar mariufactured by a commercial mint nor shall

it mean any or all coins; and °
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Y 6. F“Used? means previously sold or traded.

‘QfCTION 3. No person, unless exempt by this act, shall operate
as a dealer or employee as defined in this act without first
obtaining a licgpse from the Administrator specifically authorizing
the person to act in such capacity.

SECTION 4. A. Applications for a license under the provisions

of this act shall be under ocath and shall state the full name and

place of residence of the applicant.

i. If the applicant is a partnership, the fuli ﬁaﬁe and place of
resiéence of each member thereof shall be stated.

2. 1If the applicant is a corporation, the full name and place of
residence of each officer or majpr stockholder theresf shall be
stated. ; ) . ) P

B. The application shall give the location from which the
businéss.is to be conducted, and shall contain such additional
relevant ipformation as the Administrator may require.

C. Each dealer, at the time of filing application, shall file

with the Administrator a bond satisfactory to him and in the amount

of Ten Thousand Dollars ($10,000.00) for each license with a surety
company gualified to do business in this state. The bond shall run
to the state for the use of the state and of any person or persons
who may have cauyse of action against the obligor of the bond under
the provisions of this act. Such bond shall be conditioned that the
obligor will comély with the provisions of this act and all rules and
regulatio;s made pursuant to this ;ct and will péy all ‘amounts of
money that may be due to the state or any individual from the obligor
under the ptovisiqns of this act during the time such bond i; in
effect. N . : ‘

B. Each'applicant for a license shall submit a full set of
fingerprints and a pho£ograph with each application, whether *an
original license or renewal.

E. Each licensee shall maintain on file with the Administrator a
written appointmént of a resident of this state as his agent for

service of all judicial or other process or legal notice, unless the

licensee has appointed an agent.pursuant to another statute of this
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state. In case of noncompliance, such service may be made on the
Ad;ipistrator.

gECTIOﬁ 5. A. Upon the filing of an application, bond and the
payment of an annual license fee of Fifty Dollars ($50.00) and a one-
time investigation fee of Fifty Dollars ($50.00) by a dealer, the
Administrator shall conduct an investigation of the applicant prior
to issuance of a dealer license.

B. Upon the filing of an application and payment of a Twenty~-

five Dollar ($25.00) fee by an employee of a licenséd dealer, the

-Administrator shall conduct an investigation of the applicant prior

to issuance of an employee license.

c. ‘Upon renewal of a license for either a deaier or an employee
the AdminiSErator may conduct an investigation at his discretion or
at the request of a district attorney for any county in which the ’
applicant has a permanent place of business.

D. If the Administrator finds that the financial responsibility
experience and character of the dealer are such as to warrant belief
that the business will be operated lawfully and fairly,lwithin the
purposes of this act, the dealer shall be issued a license.  Any
person engaged as a dealer or employee on the operative date of this
act shall have thirty (30) days from the operative date of tﬁis act
to apply for a- license.

E. A separate license shall be required for each location, plac
or prem?ses used by a dealer for the conducting of business pursuant
to the provisions of this act ana each license Shall»designate the
location, place, or premises to which it applies. The business of
the dealer shall, not be conducted in any place other than éhat

designatedTby‘the license. The license shall not be transferable.’
. g o7

&

F. 1f the Admin?strator does not find facts sufficient to
warrant issuance of a license, he shall notify the applicart. 1If
within thirty (30) days of such notification the applicant requests
hearing on the‘application, a hearing shall be held within sixty (6
days after the‘day of the request. In the event of the denial of. a

license, the investigation fee shall be retained by the

.
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Administrator, but the annual license fee shall be returned to the

\
applicant.

G:' The Administrator shall grant or deny an application for
license within sixty (60) days from the day of filing or from the
last day of a hearing as provided in subsection F of this section,
unless the period is extended by written agreement between the
applicant and the Administrator.

H. The Administrator may issue more than one license to any one
persén upon compliance with the provisions of this‘a;t as to each
1ice;se. When a dealer wishes to move his business to another
location, he shall give thirty (30) days' written notice to the
Administrator, who shall amend the license Accordinély.

SECTION)%. A. Each year, évery dealer, on or before each
December 1, shall pay the Administrator Fifty Dollars ($50.00) for
each license held by him as the annual fee for the succeeding
calendar year. If n;t renewed, expiration shall occur on December 31
of the year in which the annual fee has been paid.

B. Each year, every employee, on'or before December.l, shall pay
the Administrator Twenti-five Dollars ($25.00) ‘for the liceﬂse held
by him as the annual fee for the succeeding calendar year. If not
renewed, expiration shali occur on December 31 of the year in which
the annual fee has been péid. i

SECTION 7. No additional licensing requirement .or license fee
shall be required by any municipal corporation of this state. This
act shall not annul or supersede ;ny existing mﬁnicipal ordinances,
nor prevent the enactment of such ordinances, unless such ordinances
speéifically conflict with the provisions of this act or régulationz
iss?ed by.;he Administratog pprsggnt to the provigions of this act.

SECTIOﬁ 8. A. Tbe Administrator may, after notice'and hearing
deny, suspend‘or revoke any license if it is found that: »

1. The applicant has been convicted of a felony or crime
involving frauwd, theft, receiving or possession of stolen property
the five (5) ye;rs preceding the submission of the application;

2. The licensee has failed to pay any fee or charge properly

imposed by the Administrator under the authority of this.act:

.
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. 3. The licensee has violated any provision of this act or any
\ ) :
reé‘lation or order made pursuant to and within the authority of this
act; or

4. Any fact or condition exists which, if it had existed or had
been known to e;ist at the time of the original application for a
license, clearly would have justified the Administrator in refusing
the license.

B. The hearing for denial, suspension or revocation of a license
shall be held upon twenty (20) days' notice in wrifiﬁg, setting forth
the ‘time and place thereof and a concise statemené of the facts
alleged to wafr;nt the hearing. After the hearing, the Administrator
shall prepare a written order setting forth the effective date of the
order accompénied by findings of fact and a copy shall be delivered
to the applicant or licensee. Such order, findings and the evidence’
considered by the Administrator shall be maintained as a part of the
permanent public records of the Administrator.

C. Aﬁy licensee may surrenéer any license by delivering it to
the Administrator with written notice of its surrender. Such
surrender shall not affect the civil or criminal liability of the
licensee for acts committed prior to the surrender of the license.

D. No revocation, s;spension or surrender of any license shall
impair or affect the obliéation of any preexisting lawful contract
between the licensee and any customer.

SECTION 9. Willful violation of any of the provisions of thi;l
act shali be a misdemeanof upon first conviction punishable by not
more than thirty (30) days in the county jail or by a.fine not to
exceed Five Hundr?d Dollars ($500.00) or both. Subsequent }

convictions of a willfulvioclation of this act shall be a felony
. 1

LN

punishable'by not more than Ehree (3) years in a state pénitentiary.
SECTION 10. A ﬁvery dealer shall keep a permanently beund
book, not loose-~leaf, with pages numbered in sequence, in which ther
shall be legibly written at the time of any transaction with any
person involvin% the purchasing of any used item made, of containine

in whole or in part, any precious metal, or geﬁ, the following

information:
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N 1. AnAaccount and description of the item purchased, including,
if é plicable, the manufacturer's name, the model, the model number,
the serial number and any engraved marking;

2. The amogft of money involved in the transaction;

3. The date;

4. The name, address and driver's license number of the person
involved in the transaction with the dealer; if the person has no
driver's license, then the date of birth and general’physicar
description, including hair color and approximate ﬁelght and-weight
of that person; and )

S. The signature of the seller.

B. The book required by this section shall be a permanent record

to be kept awailable for inspection at all times on the premises of

-

the business of the licensed dealer. Such book shall be made

available during regular business hours for inspection by any law

] enforcement officer authorized by a law enforcement agency to inspect

such book. Every entry in such book shall be made in ink and shall
not in any manner be obliterated or erased. ‘ ‘

C. No dealer shall be required to furnish the description of any
new property purchased from manufacturers or wholesale dealers at an
established place of business or of any goods purchased from any
b;nkrupt stock. _ Such gooas shall be accompanied by a bill of sale or
other evidence of open and legitimate purchase. The bill of sale
shall also be available for inspection during regular business hours.

D. ﬁo dealer shall be requiréd to furnish a“description of
property purchased from another licensed dealer or to meet the
holding period proyided for in Section 11 of this act if thaé dealer
has met the fequiremeﬁts provid?d for in subsection A of thié section
and Section il of this act up;n thévinitial purchase of the property,
provided, that each shéll record the license number of the other
dealer and the amount of the transaction.

SECTION 11. A. Every dealer must keep at the busiﬁess location
designated in th; license application, all- used articles made, in
whole or in part, of precious metals or gems, for inspection by any

law enforcement officer at reasonable times for a period of three (3)
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days except as prévided for in subsection C of gection S of this act.
During this period, the appearance of such articles shall not be
altered in any way. A dealer is not prohibited from selling or
arranging to sell such articles during the ten-day period as long as
such articles remain in his possesion as required by this section.

B. A dealer may also designate an additional location for
storage of items required to be held under the provisions of this
AThe addféss

act. This location shall be either a vault or a bank.

of the‘designated additional location shall be filed wiih the
Adminibtrator. The Administrator shall release the designated
location only to law enforcement agencies. The designated .additional
location shall be available for insﬁection by any law énforcement
officer of thig state authorized by the law enforcement agency to
inspect the same.
SECTION 12. Sections 1 through 11 of this act shAll be codified
in the Oklahoma Statutes as Sections 1521 through 1531 of Title 59,
unless there is created a2 duplication in numbering.
SECTION 13. This act shall become operative July 1, 1981.
] SECTION 14. It being immediately necessary for the preservation
of thé public peace, health and safety, an emergency is. hereby
declared to exist, by reason whereof this'act shall take effect and
be in full force from and after its passage and approval. )

Passed the House of Representatives the 24th day of March, 1981.

Speaker of the Bouse of
Representativés
Passed the® Senate the 1981. S

—.dayof
. ¥ 5,

President of the Senate

ENG. H.

B. NO.

1305

Page 7




< CODE OF VIRGINIAY

§ 54-859.2. Continuation and composition of State Board of
Sanitarian Examiners;appointment and terms of members. — The State
Board of Sunitarian Examiners is hereby continued. The Board shall consist of
eight members: the State Health Commissioner or his duly authorized rep.
resentative; the State Health Department Director of Environmental Hea]tﬁ
a local health director; four registered sanitarians; and a citizen member. Thé
terms of Board members shall be five years. (1970, c. 771; 1981, c. 447.)

§ 54-859.2 § 54-859.15

Cross reference. — As to appointments, regulatory boards, sce § 54.1.18:1,
removals, and limitation of terms of members of The 1981 amendment rewrote the section,

CHAPTER 23.2.

DeaLERs IN Precious MeTaLs.

Sec. Sec.

54-859.15. Definitions, 54-859.23. Permit required; method of obtain-

54-859.16. Records to be kept; copy furnished ing permit; no convictions of cer.
1o local authorities; inspection of tain crimes: approval of weighing
records. . devices: renewal: permanent joca-

54-859.17. Credentials required (rom seller. tion required.

54-859.18. Prohibited purchases. 54-859.24. Exemptions from chapter.

54-859.19. Dealer to retain purchases, 54-859725. Penalties; first and subsequent of-

54-859.20. Record of disposition. fenses.

54-859

.21. Bond or letter of credit required of  54-859.26. Local ordinances.
dealers when permit obtained. 54
54-859.22. Private actiun on bond or letter of
credit.

8
-859.27. Coins exempt.

§ 54-859.15. Definitions. — For the purposes of this chapter, the following
definitions shall apply: v

1. "Coin” means any piece of gold, silver or other metal fashioned into a
prescribed shape, weight and degree of fineness, stamped by authority of a
government with certain marks and devices. and having a certain fixed value
as money.

2. "Dealer” means any person, firm, partnership, or corporation engaged in
the business of (i) purcga'sing secondhand precious metals or gems; (ii)
removing in any manner precious metals or gems {from manufactured articles
not then owned by such persor, firm, partnership, or corporation; or (iii)
buying, acquiring, or selling precious metals or gems removed from such
manufactured articles. "Dealer” shall mean all employers and principals on
whose behalf a purchase is made, and any employee or agent who makes any
such purchase (gr or on behalf of his employer or principal. '

This definition shall not be construed so as to include persons engaged in the
following:

a. Purchases of precious metals or gems direct]
facturers, or wholesalers Jor retail or wholesale Inventorles pfovided the sell-
ing dealer has complied with the provisions of this chapter.

b Purchases ol preciols meraisor gems1rom a duly qualified fiduciary who
is disposing of the assets of the estate being administered by such fiduciary in
the administration of an estate. :

c. Acceptance by a retail merchant of trade-in merchandise previously sold
by such retail merchant to the person presenting that merchandise for

d. Repairing, restoring OTrUesIgIig Jewet fI"merchant, 1§
activitiés are within his normal course of business,

e. Purchases of precious metals or gems by industrial refiners and manufac-
turers, insofar as such purchases are made directly from retail merchants,

. L
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§ 54-859.17. Credentials rt
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§ 54-859.16 1981 CUMULATIVE SUPPLEMENT § 54-859.19
wholesalers, dealers, or by mail originating outside the Commonwealth of
Virginia. .

{. Persons regularly engaged in the business of purchasing and processing
nonprecious scrap metals which incidentally may contain traces of precious
"metals recoverable as a by-product.

3. "Gems” means any item containing precious or semiprecious stones
customarily used in jewelry. .

4. "Precious metals” means any item except coins composed in whole or in
part of gold. silver, platinum, or platinum alloys. (1981, c. 581.)

§ 54-859.16. Records to be kept; copy furnished to local authorities;
inspection of records. — A. Every dealer shall keep at his place of business
an accurate and legible record of each purchase of precious metals or gems. The
record of each such purchase shall be retained by the dealer for not less than
twenty-four months. These records shall set forth the following: )

1. A complete description of all precious metals or gems purchased from each
seller. The description shall include all names, initials, serial numbers or other
identifying marks or monograms on each item purchased, the true weight or
carat of any gem, and the price paid for each item;

2. The date and time of receiving the items purchased; and

3. The name, address, age, sex, race, driver’s license number or social secu-
rity number, and signature of the seller.

B. The information required by paragraph A of § 54-859.16 shall appear on
each bill of sale for all precious metals and gems purchased by a dealer, and
a copy shall be mailed or delivered within twenty-four hours of the time of
purchase to the chief law-enforcement officer of the locality in which the pur-
chase was made.

C. Every dealer shall admit to his premises during regular business hours
the local chief law-enforcement officer, or his sworn designee, of the jurisdic-
“tion in which the dealer is located, or any law-enforcement official of the State
or federal governments, and shall permit such law-enforcement officer to
examine all records required by this chapter, and to examine any article listed
in a record which is believed by the ofTicer or official to be missing or stolen.
(1981, c. 581.)

§ 54-859.17. Credentials required from seller. — No dealer shall pur-
chase precious metals or gems without first ascertaining the identity of the
seller by requiring an identification issued by a governmental agency with a
photograph of the seller thereon, and at least one other corroborating means
of identification. (1981, c. 581.)

. § 54-859.18. Prohibited purchases. — A. No dealer shall purchase
precious metals or gems from any seller who is under the age of eighteen.

B. No dealer shall purchase precious metals or gems from any seller who the
dealer believes or has reason to believe is not the owner of such items, unless
the seller has written and duly authenticated authorization from the owner
permitting and directing such sale. (1981, c. 581.)

. . ¥ 2

§ 54-859.19. Dealer to retain purchases. — A. The dealer shall retain all
precious metals or gems purchased for a minimum of ten calendar days from
the date on which a copy of the bill of sale is received by the chief
law-enforcement officer of the locality in which the purchase is made. Until the
expiration of this period, the dealer shall not sell, alter, or dispose of a pur-
chased item in whole or in part, or remove it from the county, city, or town in
which the purchase was made.

B. If a dealer performs the service of removing precious metals or gems, he
shall retain the metals or gems removed and the article from which the

229




§ 54-859.20 CODE OF VIRGINIA

'§ 54-859.23

removal was made for a period of ten calendar days after receiving such article
and precious metals or gems. (1981, c. 581.) "

§ 54-859.20. Record of disposition. — Each dealer shall keep and
maintain for at least twenty-four months an accurate and legible record of the
name and address of the person, firm, or corporation to which he sells any
precious metal or gem in its original form after the waiting period required by

§ 54-859.19. This record shall also show the name and address of the seller from -

whom the dealer purchased such item. (1981, c. 581.)

§ 54-859.21. Bond or letter of credit required of dealers when permit
obtained. — A. Every dealer shall secure a permit as required by § 54-859,23,
and each dealer at the time of obtaining such permit shaﬂ enter into a recogni-
zance to the Commonwealth of Virginia secured by a corporate surety autho-
rized to do business in this Commonwealth, in the penal sum of ten thousand
dollars, conditioned upon due observance of the terms of this chapter. In lieu
of a bond, a dealer may cause to be issued by a bank authorized to do business
in the Cammonwealth of Virginia a letter of credit in favor of the Common-
wealth in the sum of ten thousand dollars. )

B. If any county, city, or town has an ordinance in force which regulates the
Eurchase and sale of precious metals and gems.pursuant to § 54-859.26, such

ond or letter of credit shall be executed in favor of the local governing body.

C. A'single bond upon an em?loyer or principal may be written or a sing{e

letter of credit issued to cover all employees and all transactions occurring at
a single location. (1981, c. 581.)

§ 54-859.22, Private action on bond or letter of credit. — If any person
shall be aggrieved by the misconduct of any dealer who has violated the provi-
sions of this chapter, he may maintain an action for recovery in any court of
proper jurisdiction against such dealer and his surety, provided that recover
against the surety shall be only for that amount of the judgment, if any, whic
is unsatisfied by the dealer. (1981, ¢. 581.)

§ 54-859.23. Permit required; method of obtaining permit; no con-
victions of certain crimes; approval of weighing devices; renewal;
permanent location required. — A. Effective July one, nineteen hundred
eighty-one, no person shall engage in the activities of a dealer as defined in §
54-859.15 without first obtaining a permit from the chief law-enforcement
officer of each county, city, or town in which he proposes to engage in business.

B. To obtain a permit, the dealer shall file with the proper chief of police an
appfication form which shall include the dealer’s {full name, any aliases,
address, age, sex, and fingerprints; the name, address, and telephone number
»f"the applicant’s employer, if any; and the location of the dealer’s place of

-husiness. Upon f{iling this application and the payment of a two hundred dollar
.pplication fee, the dealer shall be issued a permit bys,the chief
.aw-enforcement officer or his designee, provided that the applicant has not
- ~wen convicted of a felony or crime of moral turpitude within seven years prior
" the date of application. The permit shall be denied if the applicant has Eeen
zcnied a permit or has had a permit revoked under any ordinance similar in
-ubstance to the provisions of this chapter.

C. Before a permit may be issued, the dealer must have all weighing devices
:~ed in his business inspected and approved by, local or State weights and
neasures officials and present written evidence of such approval to the proper
hief law-enforcement officer. :

D. This permit shall be valid for one year from the date issued and may be
renewed in the same manner as such permit was initially obtained with an »
:nnual -permit fee of two hundred dollars. No permit shall be transferable.
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§ 54-859.24 1981 CUMULATIVE SUPPLEMENT " § 54-861

E. If the business of the dealer is not operated without interruption, with
Saturdays, Sundays, and recognized holidays excepted, the dealer shall notif:
the proper chief law-enforcement officer of all closings and reopenings of suc

" business. The business of a dealer shall be conducted only from the fixed and

permanent location specified in his application for a permit. (1981, c. 581.)

§ 54-859.24. Exemptions from chapter. — The chief law-enforcement offi-
cer of a county, city or town, or his designee, may waive by written notice
implementation of any one or more of the provisions of this chapter, except §
54-859.18, for particular numismatic, gem, or antique exhibitions or craft
shows sponsored by nonprofit organizations, provided that the purpose of the
exhibitions is nonprofit in nature, notwithstanding the fact that there may be
casual purchases and trades made at such exhibitions. (1981, c. 581.)

§ 54-859.25. Penalties; first and subsequent offenses. — A. Any person
convicted of violating any of the provisions of this chapter shall be guilty of a
Class 2 misdemeanor for the first offense. Upon conviction of any subsequent

_ offense he shall be guilty of a Class 1 misdemeanor.

B. Upon the first conviction by any court of a dealer for violation of any

" .provision of this chapter, the chief law-enforcement officer may revoke his

ermit to engage in business as a dealer under this chapter for a period of one
ull year from the date the conviction becomes final. Such revocation shall be
mandatory upon a second conviction. (1981, ¢. 581.)

Cross reference, — As to penalties for Class
1 and Class 2 misdemeanors, see § 18.2-11.

§ 54-859.26.  Local ordinances. — Nothing in this chapter shall prevent
any county, city, or town in this Commonwealth from enacting an ordinance
regulating dealers in precious metals and gems which parallels this chapter,
or which imposes terms, conditions, and fees that are stricter, more compre-
hensive, or larger than the terms, conditions, and fees imEosed by this chapter.
In any event, the terms, conditions, and fees imposed by this chapter shall
constitute minimum requirements in any local ordinance. Any fee in excess of
the one specified in § 54-859.23 shall be reasonably related to the cost of
enforcement of such local ordinance. (1981, c. 581.)

§ 54-859.27. Coins exempt. — Neither the provisions of this chapter nor of
any local ordinance shall apply to the sale or purchase of coins. {1981, c. 581.)

CHAPTER 24.

v

DEPARTMENT OF PROFESSIONAL AND
OccupraTioNal. REcuLaTiON.

Sec.
54.861. [Repealed.]

54-864 to 54-867. {Repealed.)
54-872 to 54-872.5. [Repealed.]

§ 54-861: Repealed by Acts 1979, c: 408.

231

LR L NN
v 4%

T N T I N N SR LI SRS GV L
R PR O R Pt SRR S O RPN D € A I BN P 'fs‘

s
B
BT ol
L) YA
= A%
R E oot
phi- T V
= 3
i
A
L
e
" 2
L) 5;" :3‘.&‘
LS e
[l
‘.
T 0
¢ 3
B 3
9, Y
A ;
% 3
A%
3 3
=Y - X
- ?
>
3
A :%‘,' o
VG B T il
a5
e &
- 3 &
e
4
Xk}
3 “‘
7
3
.f—
5 At
*; &
',‘}4- 3
Tt
:
< . ! "
2 5
93%;, i &
iy
o
\ Ry 3\
-5
33 RO
H
RS 2
&« A
05 %y
e 4
c?v,: L‘ 2
1S
r
-
22 Fe i
> -‘.






