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BENATOR TANOUS (Contlnusd):y up with 2 cowpromige,
as Boaator Bate hos monticuned,ef & $8400 level,
That's wvhen it will pick up more strength, at
that polnt. ’ ' R S
Helative to mandatory ifnsurance in Msine,
the figure reforyred Lo wig, ag Ky, Voodmon nens
tioned, ©0% are presently covered. Under the
nendetory provision of this bill, we mey plck up
gnother 5% 0f «- of those that are net now covered.
¥ ould like to draw your nttention to page 8.
I personally would ask that & couple of smendpents
boe made to this porticular BLLL aund this nay not
have the sanciion of the Commission but these ¥
vould roguest

138 ©f the bhill

event that an
Lp guesticn, be would not -- e «- e vould be barred
frowm brluglng swit dn the couris in thoe State of

Maino o rocover fox paln and suffcring, ox whon

the expepse ia in excess of $2,000, ond this bothers
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SERATON TAWSHS (Continuvod): me., ¢ dontt know
wen § wish ¥ could have attended the last Commission
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3 yery conceivablie ap indle

o

mecting, because 1€ 4

vidual will have medicel expepsez of $200 or 300

(2]

oy %460, end would have lost incows of oipht o
$9,000 which vould be over the $2,000 limit. MNow, t

individual whn f?LS bod wmedicel

G400 and something and loot ﬁ?u&ﬁﬁ af eipht == clght

aor $68,000 weuwlid b

D

berred from bringing an action
in our courts to recover the cexcesn lops over and
above $2,000; I thi k this ig unfaiyv, end 1 feel

that this LBALY1 should Lo eropdod in that €he e 47

an ipdividval lozes oy i¥ hio aos excoed 2,000

or hie losses encoed $3,000, he should have his tert
righte to collect over and above Cthat amounit,

Lnd thin s not
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because Efve got
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2 ecsse in my offl v, an individunl, under this

unl
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particulay B11, would coliect 23,000 and hia sci

e G5 COome Lo around top o

be limlted to §3,000. And thig individunl veanived

€

his

of only up to

134, and bhe vwould



(Contipued) from o very cgualiiled

servicer of v, Cornc

in Qreenvilie, Maine, he ves receiving
pervices in the sewnse that they were - yves, I
I uwnderstand that voe

a

habilitatlion enp g would be excluded.  How, my-

Po R & = < Prea [ Jpo
an individusl fthat's

for jostence, wowld be Limited
1o §100, and thevepy I think &s 8 well recopnized

mecical treatment, and yet that Andividual v
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O exponses,.  Just igke thet oag

I mentioned to you, &£ therapoutic

ares of about 000 to $1,000, he wouldn®t bave

£ .8
S

expensos of apy gipnifi -ance excoept the “ew office

*

calls to the doctor which would be ghout, obh, 76 or

x

$80. e was out of work for oight wopthe

regt Horthern Poeper Compiuy, had o

Under this paviieuley LI, he vould rocover 5,000
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Ling you've Jest been talking about

e couldn't sue, thai be's
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(Continucd)
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tos. One § hoave hosrd
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Ceuncll on iate Goverpuont - Well, I'm

fete 4o foniliar with the Council on Sitate Gover

En their reccont brochuro ol

ronce, they hoave recomusnded in order to piek up

prtrength == you know, if £1's necequary to reduce
thae threasheld, thet pervhaps ¢ vould he wise to

rocopond £¢.  You hkuow, mny fooling is, F got quite

i

& lot from the ifvsurance induvatiry oo this roeguent.

® :, 23 4 i de R e ¢ 5 o Y
¥its pot superficial guestion. But if you're
witd G E o NP o S AR A ] .  fa G gy
yEERAng Lo try to enact & Eo Paelt BEEL fn thin o=

i R

Ln the LOGth Maine Legislisturo, I think the fmportent

thing that you've goling to ennct is

e throshold., If vou'ze italliing ab

. 3 Yol T oy g g B €4 oy 4o - W ¢i
ailkliog about enacting & threshoid,; you exempt womd

entirely, how shout the UNVARA law, Lif this
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NO FAULT

SENATOR COX, Wetll proceed with LD=-Ll.

gentlenen hove to fly out of

Fl

we will alleow twe proponents & very limited time and

’ , {
then we will proceed with those who axe not in favor.
A this tine L¥m golng ~- The Chalr recognizes Richard
Underwood.
MR UNDERWOOD,  Thanl you, Mre Chalrman, for your

courtesy. My noame is Richard J. Underwoo

Rleglonal Vice President of the bnerican 1

ciation and I'm dOIﬂ@i oy by ovr Maine

Attorney Robert Marden. Yhe American Ins

clation is wade up of approximately 12

writing property damage and bodily injury
throu out the United States.
1967 the Anerican Insurance Assoc

an 18 month study of Automobile Accident
The Lfindings of the Study wade public in

1968 found the tort insurcnce systom vas

inadequate, slow, cxpensive, invited exag

)

aQ

)

and proauc serlous underwriting losses.

inQth hove been suvbstantiated by later

here thig af

«1l7=

Some of you

ternoon, o

dy Lfm the

nosurance Assos

State counsel,

surence Asso

companics

Insurance

iation began

o
P

i

‘\..!o

Reparation

x.—c‘
|

g

3

Q.

the Fall

ELEpe .

he ¥

incomplete,

erated claims,

Tha AIA

of

astudies



HO FAULT w115

Mile URDERWOOD, (Continued)y the Hew York Insurance
Deparoment, The National Conference on Uniform State

Laws ond the two yesr - twoe million dollar study of

the United States Deportment of Transyportation. The

’1.' 51

reaults of this Study were submitbed o the Congress

-

in March 1971, The Department of Transportabtion Study
recomnended:

Lo That the state -- the stote ensctment of no-
fault auto insurance plons,

2« The states ba g ven two yvears to do so, and if
they do not, then there wvas recommended Fede
giral action. |

To quote from the specific rQGOvakdayi n of the red-
eral Department of Trangportation study, the state no-
ault plans should do the following, {;11(33f should and

I guote:

"Be based on wvnlversal, compulsory Sirstep:

insurance foxr all motor vehicle ocuners covering

ceconomic lLosgses above veluntarily acceptoed deductibles

)

up to & reasonably high Limit. Insurers should be

[

Cfree o offer additlonal insurance coverage above these
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NO IPAULT

MR UNDERYOOD, (Continued): 1in ibe' Vietims should
retain their present right to sue in tort for gpecilied
intangible losses, but the right should be res trxgund
%0 the LTQWJ seriouns cases. Vietimg should not be able
to sue in tort for economic losses compensated by their
own insurers or voluntaril ly accepied ag a deduvctiblo.

The &ystem should be implemented in stages at the State
level. The private insurance industry should service
the uyutvxﬁ which should continue to be repgulated by
the geveval Statag.™ h b was the direetion of the
Federal Department of Transportation dun 197L.

Following the AJA study and during the course of!
the Dopur ment of Transportation study and its subse-
quent - subsequent report to the Congress two states
(Massachusetbe and FPlerida) enacted no-favlt auto
jasurance plans: .

In 1970 Massachusetts enacted the nations Lirst

LR 3

compulsory no-fault plan with limited flxrst party

medical/voge benefits of $2,000 while also barrviog minon

palin and suffering suits whore the medical expenses
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HO FAULY

MR UNDEBERVOOD. (Qontinuud){ are S500 = or lesss

In 1971 Il)flha enacted compulsory limited first
party medical wapge beneflits of $5,000 while also bare
ring minor pain and suifering'suits where the medical
cxpenses are $1,000 or less,

Later in 1972 limited no-fauvliy plans were cenacted
in Connecticut with $5,000 of first-party medical/wape
benefits end a medical. expense "threshold" of $4,00

or 300 as Senstor Katy indicated.

In New Jersey in 1972 firsteporty unlimited medie

cal benefits were enacted together with §5,200 in wapge

x

benefits with suits for minor pain and suffering barred

whon the medlical expense was less than 200 but oexelus-

sive of hogpital expenses, xXerays and ctherdisgnostic
eXPENSes

Alaso in 1972, Michigan enacted compulsory Limited

el

ite dncluding unlimited

first party medical/wage benef
nedical and $36,000 in wage loss while bariing sults

for pain and suifering except when the injured person

S

suffered death, serious impairment of function or pere

T

manent serious disfi gurement¢ ALlL the no-fault plans



NO FPAULT
MR UNDERWOOD, (Continued): cnacted o date, of all
of them, Michigan comes the closest to meeting the

spaecific vocommendation of the Federall Department of

This year, 1973, New York enacted compulsory

)

limited iiﬂgtuparby nedicel/wage benefits with an agpree-

gete Livit of $50,000 while barring mincy poin end

b

suffering suits where the nedlcal expense is $500 oy le:

E

°

Simultancous wjih this limited response by the
states, pressure has been building uvp in Congress Lor
either a pre-eupbive national no-foault low or at the
very least Federol standards with which the Statew
would be required to complye.

In 1972 the Hort-Mopnuson BIill {Senate 945) norrouwly
missed p?ssﬁvg the 0.3, Senate when 1t was relerred to
the Judicliary Commitice by a L9 to 46 vote.

This year, this véry daya the sane Gommlttee ls

meeving and conducting hearings on Senate bill 354,

'

a navional no-favlt cauto sctandards proposal. Senate

364 4is based to a preat extent on the recommendatlons

of the National Conference on Uniform State Laws, the
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MR, UHDERWOOD. (Continued): so~called MWUMVARAY

A 5]

bill, the text of

I Wl

which is before you in L.De 1425

Bvery indicotion from the Federal Department of Trange
' |

portation, the White House and the Congress is that i

. ]

there is not a pattern of sbtate action consistent with

5

the 1971 specific recommendation of the Department of

¢

[, x

wsportation, thon' here will be Federal action in

he type of state action that is looked for is the
enactmont of genuine no=-fault plans. A genuvine noe

! e .

fault plan provides ior the substltution ol auvtomatic,

guaprantveed compensation in plece of the vageries and
unpredictability of lawsuits. Instead of enacting
Mno=faulty gome stateg have respended by enacting
tyesefoult™, that is, & plan which simply provides
a.dd=0n COVErages.

WVhat we are s vring Lo that A0 the words, Yoot

Liebhility exemption® or similar words with the same

PT;

meaning, don®t appear in an aunto insurence wreform bill,
the bill is not "no-faultm. VWhatover clse the law pro-

vides, it nust substitute at least to some depgree, the

&



MR, UNDERWOOD. (Continuved): wright to collect directly

k)

from a motorist's insurance company for the right to sue.

T

Otherwise, 1t is "yes<fault' « which is a shortshand

Jo

way of saying

it preserves =« 1t preserves the fault

or lawsuit system.

Genuine no=fault laws such as in Masszachusetis,
Florida, New Jersey, Comnecticut, Michigan and New
Yorlk do contain & tort liabllity exemption. This is
another way of saying they prohibit lawsulits unless an
outo accldent results In serilous injurics.

On the other bhand, several states including Delag
ware, Marylond, and Oregon have "yes-fault® laws.
Rather than prohiblt lawsulits, they simply provide adde
on coverages for medical expense, lost income and other
cconomic losses. Two proposals before your Committee
are ”addwoﬁ“ Tyregelault” billls, L.D. #1 and L.D. 1770,

This past week I mailed to you a booklet which
lshes genuine enacted no-fault plans I{rom pro-
posals which have simply provided addeon coveragjes,
This booklet is entitled, "No-Fault vs Yes-Fault or

How to Spot & Decoy'. I hope that this material wvas
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NO FAULT 124

MR UNDERIOOD. (Continuved): helpful to you in your

assessment, of the proposa”s that are presently before you.

C}

3 fore the Comiittee today is the recommendatlon
of the Muine Insurance Study Commission in the forn
of LD, 14200 This is a genwine no-fault plan. LoD.

ALZ25 ds elso dn this category, the UMVARA Lill, and

n

LSAN:

1361

=tn

wvhile T w wddress myseld to the recommendation o

the Modine Study Commission, this in no way should

[
i

@
W
i
o
prard
]

.

the regard that our Assoclation has for the efforts of

Taslimy
&

¢

the Hational Coumission on Un irorm State Laws which
ils responsible for the UMVARA bLI1l,

LoDe 1420, the Maline Study Commiveion bill, repéem
sents the informed and conscientious effort of the Maliug
Study Commission over o number of months. It is also
indicative of the way in vhich legislation should be
developed for the ultimate submission to the elected
representatives of the peopnle. During the course of
ivs work I and meny othors, including proponents and
opponents of no-foult aute insurance refors,had the

2

opportunity to present our views to an interested and

" eourteous Commlssion, I wish to e ke this opportunity
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RO FAULY

i, UNDERWOOD,

be substontiolly oliminate

to change the Ymedi
action for pain and

3500 to $1,000 ond the

exenption be changed to read and I

we wish to meked

C Liability i€ the injured

sustained; excuse me,

ment . 8ig 1 '
ment, sericus

end of

In adaition woe belleve that -

exeaption for the owner,

fault policy

o
S
pay

»

'

“

5
-
pec
—
1a
("\
Rt
o

n
e
~
o

ncdxhc Canag Dunerod

loss. Section 128

L

tation

cal empens

T here
hig

nt pernanent

permanent d

in the aren

to the no=-faunlt

could be

that the 22000 IG“OPT&J

Tanons

2
-
N
T

&

insurance system can

>4 by amending Seetion 128

» threshold, below which

i |

suffering are elinmineted, from

.

erception from the tovt

guote the change

i3

shall be no exenption from tors

L0

oy has suffered -- has

sustained death, dismenbere

and drvepacable disfis

Hsabllity.«.'y end of quote

rocormmended change,

AR SR

vhere should be a flat

of o vehicle covered by a no-

special damages which arve

o

Sy el Gln 't;hflt‘ iﬁ:‘: [

wwvivors loss and work

frustroted by an intoyrpraw

Lo therein includes

think this is pgetbing

vas hinting about. The intent



HO FPAULT

MR, URDERYOOD. (Continved): of

be to allow recovery for pain and s
the event that medical and lospit

or more or wheve there has been a

death. To corirect the above,

the words %,..regardles

ety

OF Same
included "o the extent of
the refevence to "Sectlion 123V
would then read:

YIvery owner,

regi

occupant of a wotor vehicle to which thi

chapter applices and every person oy

up to S2000..." be delete

. =127 =

this seetion should

uf

such benefivsh

in line 5,

1 and

Cfering only in

ol expenses are $500
serlous injury or

vwe would suvgeest that

g of how caleculated or the basis

the words

ra )

he added after

Section 128

sbrant, onerator O «= or

15

Gl

orpanization

legally resporﬁwblc for his acts or omissionsg

1s exenpted from Liebilivy to puy damapes fox

pain and suiferings inconvenience, and other noune
pecuniary domages and for basic beneflis under
Sectlion 123 to the extent of such beneflts, as a
result of injury arising out of the ...", and thean

®

continue on, the way the Sectlon

. These amendments, by the way, are

pre

esently reads,

w0 be subnitted
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NO FAULT 128

IRe URDERWOOGD, {(Continmued): 4o you in forim == in
final form by our counsel, Athorney Marden, foir yous

revioew. L have oresented them very crudely and very

quickly now, and 1tfs di LFfioult to grasp them but he

e

will be submitting them to you tomorrow. The foregoing
reprosents the essential chenges we would wish to

recomaend to 1420, I wish to thank yvou for the time

3

and consideration youw have given ny remarks. And if

I or our counsel or the Anericen Insurance Assogiation

6

an render any assistance o this Commititee durdng its

deliberations, we will be pleased to do s0.

SUATOR COL. Any cu~¢tion5? Representative TlcrnOy?
REPRESENTATIVE TIERNEY, Yes, 1%d like to valk about

one of the yes-fault bills you relerred to, Delaware.

M. UNDERWOOD Yes. VWhich one of them? Delawere.
REPRESENTATIVE TIERNEY, The yes-feult bill in Delavare.

MR UNDERWOOD. i doubt, about that.

i
S
%)
o
4
7.
—
e
[¥53
i
ot
I
e
L
o
o
Pt

St

REPRESENTATIVE 10uRUEY No doubt at all. You salc
that vhat we needed wag & gvn“‘ube to forbid a certoin
number of clains, In obher words, you had that, an

absolube substitubion sonewhere in that bill. And yeb
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el ki

nx

4

T

LerdhiN

SHUATOR

MR«

SEHA

o

LRI0COD.  Bub

Delawara.

there ie no gpocii

TATTIVE TIERHEY ALL rightoe

HeW

Any fu

'

s 'y e & e
rohiey questions?

UNDEEWOOD ¢ Thanlk you Mre Chalrman,

TOR

COX.

Thank

vou, M, Underwood.
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L R T
f SOOI < AV

i (Contin

Bill, this woman would have heen pald the §450

medical LiLl, -Her hugband was o
wouldn 't have had apy insurance,
Finally, lot me gay that I came hoyre, I
don't come bere often epough, none i us do come

ure nnlegs soneone nrods us

to come here, Bub T was heve Five oy sly op seven
the Haine Teiel Lawyvers to which

snd we were taiking aboul coOnphyY&e

2

Ve woere ths elghth State in ths

cl\-
d
<
ik
gt
o
T~
Cial
g
H
QQ
o
Trioes
)
Py
®

2 ratl

that time, po ope i

piury case unless you

WeRs Feult of eny kipd. You had

-
el
7
@

to be in ernereiss of due crre) you could not

L)

contribute 1f to vour injury; the most ridiculous
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: There s ne auestion

ﬁﬁo ROCHELE

working man, apd that's the typoe

Lb%i the av

of poveson that kL represent, I ounly represent
 wie are injured in thelr

and ¥

that they need that weekly pay

cheslk, Nost of the poople [ hove, bolong to unlons,

medical clning

it teo much by sowpe

vead them all; Ifve been

gipce Reeton- (f'Connell
1966,
S0 I hope you don't tako awvay mast of our

peepie s rights. I hopsz yvou do come up with &
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ja
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¢
o
ot
=
X
S
b
-t
=
et
e

L, have sone £irst party
ments se that most poopleo ¢an getl «-- continug to
live, A&nd that i¥ they have o real injury, apd
sene drunhen driver or gons negligent peracn that

caugses this injury, that that porsen ghould ps
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I3, (Continucd): vwepe loge in poid, sube

2tion. Consoeguently, to. the

“ £

extent that a worker is deprived ef the 20

s iy e S s s e L BTy
and deprived of the

4

the wrongdoer. Such &

innocant

)
)
o
Ly

Py

atiglaction

fdont victing sund wmotivete thom to pursue &

e
0

frivolous tort clsin in order to recover tho

farnsuape wihlch wvou

recovery te the extent

paid or payable

Chirust of any or 8 Ho

3 Y08

Foult program, 19 to produco efficiency in the

28 g, 44

gelivery of bonedits. Ve submit that thisg obe

by thwartod by ths pro.

avtonobile, We arve

investigatio
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WO PAULT ‘
. COVHE {(Continuen): bedinging about the

onactwont of 6 hipghly desivgble legielistivo

propossl. Thank you very nuch, =

1
mra)
o
Eiv]
¥
o]

Loy questlions of Mr., Coyne?

exe no guosstions.  Thanbk you.

g T SR P -

Mg, OOV, Thank you.

Y g FRVFSTS B TR 7 o s AT L, 43 Y .
GHUATOR COH., Reprezantative MoTessue?

Y
-

Senator . Cox, menbors

2
Rl
53;.:5

teh o to Limdi my comas

becaunge I don®t have
thoze portions the bLLAL

A couple of ftens:  Plvet of all, I vould Iilo

dictatod the proceduros

.
g o , e = F ¥
ot ltessit so fax ps the

ie my third term here, and

stives Donephy, O'Bricn and

O
L5
L
o
‘w -
1;2
)
ot
@]
S
bt
]
[}
a,‘?
pury
el

Loudreaun,
I think Aune has more time have ﬁh ann K &u we have secen

quite a few fighta Like this one with interest in



NO FAULT | ot

2

D RMeTACUR {Centinued)s  volved, and I

amm proud as I khnow ail ef you &ve proud To Lo a nepe
bor of this Tepisleturc, snd T don®t think there is
e body involved in the State of Waine whether L% bo
2,

the Coacowd CGroup oy shy other that has rvenctsd io

than - h&ﬁ Tepioslabure has.

PALY that I°¢ Like to address myself o appeor on

. i 31 - - s £ . 3 - s oy A & G ey e
pare ¢ Plraet, secbion 127, subseetion 1 Ag ¥ voosd
thet lanruare, and ¥ have reod Thtle 204, which ro=

- o 4 " IS s " P g o5 s .4 . S ok 2 . &y e W
lates to Insurance Rete Making snd I'm not aware of
oo iyl & s s e £ " - LI .;,%I & e ALY . cyn g
particelar proedactive provisiong in therve, but ae
I vead Section 129, subzection 1, I you are g Senior
2 e g Care Fer e S - 5 ey . iy 8 0 ; < D - o
wan, 65 oy over, and yvouy wife is sued, snd youy

&

only source of incone g Zoeial Soouw and your

gourae of medical Insurance is Fedicare., you are
being forced by this bILL to buy inwurancs aad o pay
money to an ingurance company which would not be
obligated to pay yvou anythine and would not pa“aﬁ sy
be ebligated to pay you anything in the form of lLenege

Titse You're not going to have . waze loss, beoanude

by definition you're retired and you'rye on Sooeisl



NG ¥ !@U L
PATIVE MeTRAGUE {(Continued)e

you got youyr ponsion check evewy menthe Youfwe not

goiny to have eny wedical expenses of eubatanee, that
ayrae npot covered by Mo !
I this Yeris hill sueh

ag Reprogentative

& £ 4 Lo 4 \ o sy P e I N - L2 Py
supposed to be covered, 1t seeng {6 me that

moental faivness would decrce that in the case of a

Like %his Sonlor clvisen cover thot T suwges:
o ok oS prea G o g oty o & o £ Ew oy S 2 o g L S
that we chould mandate in the LBLLYL that they should

dume because thelr ohance

A % SN N N
Only pay g winy,

ol ever collecting snything ie very low and would

15 Bit & op ,dceh"

and I opres with thot, snd we want him cove
T'd like o ace everyone covered for everything.

L

Bt the visk thovre As very

Vo hf@p torpihly

of writing ma&i@&i payrnents cover
lmgr ative ;@‘ﬁhﬁ indvatry, almost sen Hﬁ iausxg Iuara=
tivae. Tor the calendayr year endins June 30, 1971, the
percentase of premium returned o policy holders and

thelr depondents in the form of benefits on mediconl



WO FAULT .

REPRIGGHE MeToArur  (Continued)s aafﬂ@ﬁtﬁ goveras

which 1eliy what no=fault 15, wes 37¢ on the dol

lare That lo o very hardy contrast with Blue Croap and

bozed, but I de think thot we as g Ianiglaiuqu 1w
pre interested in the consumers and S€ﬂé&f citigens can

demand much botter than thate

The gecond section that I°9 like €os comment io
Seaticen 128, having to do with Sort Liabilitv. T won't

bore the Commlttee with my own philesophicnl view on

thaty they nisht get tired alightiyvi you've heasyd boith
How, let's talk cbout the == RESUMe Tthat you

going o have an ﬁ*"wnﬁtsavz from tort Liability. let's

meke it sz practionl, undorstaondalble and Litipstion

frae ag poesaeible, beoause the nllep

+d purpoeas of thig
legiglation, or one of the bhonefleent purpoze of Lty o
o avolid, not to cyoate Litisation.

And T would challence, not a momber of the Come
mitteo, because 1 cery g;v don't challenge the jury
bofore whlch ¥ appeay, but ¥ would chellensoe any of the

ropresentatives of the insurance induatiry in this woom,

6"’ .
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SENATOR COX. Any <« Any funtber gpeakaera?

R, HARRIS. Mo Chail: AU memberg of the Commitlees

ich make <= makes up the

-.\3

Insurance

(=

iwdes the Independen

¢

Leonta Asgociation of Malne, the New England Mutual

Thauronce Axents Aosociation and the Maine Asscelstion
of Live Underwritesa.
The sgents esppeasy in Favor of No=Poult Ingsurance,

2

cnd wa eppeay in favor of ID-14

&
&

ug to effer the begt likellihood of a woud MNo=Paul€

CJ‘
.,
-
E‘ 3
o
3

grame The arents Toel that they want to meet the needs

of thelipr clicnts, we feel that o werkable form of no-

favlt insuvence will enoble the sgents to sevvice clients
wlth prompt paynent of most is our opinion

L ¥

chijective L you went to esk aﬁy'gu935;angp you may 1now,
meh‘(f COXe Any ouestions of Mr. Havris?

MRe HARKIS. Thank you very much,

SENATOR COXe Thaﬂk'yca; yone clee who wishes o spesk

on TO=14209 ALlL rig ht@ the Cheir declayes this hesring
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