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PROCEEDINGS

. SENAIOR C0X. Call the hearing to order. Anyone who speaks
should clearly give their name and where they are from.
This algo goes for the Committee whee they ask a question.
We will be hearing two bills today: LD-1 and LD-1420.
Thera's also a time limitation of an hour for the proponents,
one hour for those in opposition and a free period of time
for counsel and all others who want to speak on the record.
We do have a reporter here and everything that will be said
vill be captured and -- and anyone that has any printed |
presentation, if you want to just hit the highlights in
your special report, the presentatien will be included in
the record and it will be most helpful,
The first bill we will hear is LD-1, An Act Providing
for a No-Fault Automobile Liability Insurance Law; and the

Chair recognizes the sponsor, Representative Ross.
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' REPRESENTATIVE ROSS. Wr. Cheirman, and m mbers
of the Committce, I may be out nuabered today by
the insurance people and lawyors, but thét is
nothing new.to’ée. Foﬁ instance, several years
ego, 1 sponsored & Savings Bank life insurance
bill.  Every life insurance salesman in the mhole
State of laine was here in opposition and I stood
glone. In Sunday's paper, there was a plece by
Bill Caldwell telling ebout the Select Committee
which studied No-fault and how it was staffed with
eight ou’; of nine insurance mem. Probably that is
not 611 bad; sincé they were looking into a very
technical matter. But not only was I not & member
of that Committee, I am neither in the insurance
business nor am I a barrister. I did not even see
their report, but as a neophyte layman I'studied
the present laws of various States on my own,

I -- I've decided to base my suggestions pretty

much on the Delaware law and then I jumped the gun.
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~ REFRESENTATEIVE RO@S_(CoQtinued): I £ile” thie in
Nbvééb@r of 1972,

My No-Fault bill may lack a few worthy details
considered necessary by the insurance professionals
and certain lawyers, However, it cannot be donied
thét 2t has won distinctive priority., It is bume
bered IH-1, Representative Louis Jalbert thought
one of his bills vwarranted this number because of a
fow years seniority over me, Nevertheless, I won
out. Perhaps having & Republican Clerk of the House ‘
in Novemher of 1972 helped just a 1little bit.

I have thought of this as a very worthy approach
to automobile insurance for a long time, I further |
realized that & complete study of the subject was
being made, However, this was really brought home
to me when I read in a Washington letter that big
changes are certainly coming all over theAcohntry,
this year imn the aufo,pbile insurance field,

The public is fed up with arbitrary cancella-

tions, elow claims and settlements, plus ever-rising
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REPRESENTATIVE ROSS (Continued): costs. If

the States don't mrct in 1973 to overhaul their
insurpnce laws, Congress will surely f£ix standards
even though the Whita House does not favor this
approach, - If indi-idual Btates do not act promptly,
ve can eéxpect & Federal iaw by 1974.';

For thoso reasons, a switch to varlous forms
of lHo-~-Fault is a very good bot in the majority of
States this year, The basic reasons are very simple:
this will spoed up paymonts, reduce legal fees, and
'help cleunr cangested Court dockets,

- We must consider future implications. A study
by the Department of Transportation reveals that we
nov have aluost an intolerable situation. Losses
are over five billion dollars., The average loss per
victim is ton thousand dollars including hospital
costs, property and loss of income., Under the pre=-
sent tort system, the recovery is only 16% of the
total loss. This is inadequate and unfair and surely
should be éhangsd. Beneficliaries of fatally injured
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REPRESENTATIVE RO3SS (Continued):  peorsons undor
this tort system are never adequately reimbursed,
even th@ugh they have 1life insuramnce, Social
Security and other forms of extra coverage,

| There are many persons vho advecate thet ve
should abkolish this tort system 2ltogether in
sutomobile cases and go directly to éhe first
party system, Tho tort procedure, of course, was
never designed to pay all ceste. The purpose of
this was to differentinte between right end wrong,
and impose the liability upon the wrongdoer.
Victims in the wrong had no just clain,

In Uaine, we have andopted a comparative negli-
gence law which does help even under the tort sys-
tem. A person can collect sopething, even though
the amount would be reduced by the comparison of
fault, | |

In general, I believe the insurence 1ndustry'

is even against this. The driver who carries.high
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REPRESENTATIVE RG8S (Continued): iimits for his
own liability ought to bo able to carry high limits
to protect hiwself agsinst low limit insurance
drivers,

Although many people disagree with tho lassae
chusotts plan, the first year under their No-Fault
system, injurios dropped 33%. Vhen they adopted
property danage coverage, the accidents roeported
in this category indicated a sinilar downward trend,
Premiums for collisicn and property damage are 5t111
- very high in that State, but bodily injury hns been
reduced 15%., The ipsurance industry i4self hae
saved many nillions of dollars, Of course; we cannot
compare any form of Massachusetis ipsurance to that
in the State of Maine,

But a8 I said, my bill}is very similar to thse
Delawvare No-rFault law, This is working extremély.well
in that State, Unlike some otheé preposals, it works
more for the benefit of the people without taking any-

thing awvay. TFor instauce, it does not restrict an
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REFNNSENTATIVE ROSS (Continued):  individual s
to the right to sue, More people are being paid
promptly ard more equitably than ever beifore.

All MNo-Teult plans moan that people are paid
directly by their own insurer. In Delavare, thexe
is'no single incidence where victims . were not paid
promptly. In spite of this, no one has paid nmore
in insurance premiums. No rate increases have
ccecurred in 20 nonths in spite of inflation; in
pany cases rates have gone down,

My bill also covers personal property. Covere
age is not less than the maximunm minutes - linits
under the Financial RQSponsibility'Laws. All regis- .
tered vehiclezs must be covered, The minimum coverage
is 10/20. Any person nay elect to carry more insu-
raunce 1f he so desires, Compensation for the insured
ehticle shall be actual cash value plus $10 por day
for a loss not to exceed $300. Ever:r policy shall

require the insurer to submit to arbiiration for
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 REFRFSENTATIVE ROSS (Continued): damage to another motor
vehiclo., A panel of arbitrators shall be selected by
the Insurence Commissionor., Three mombers ahall be
chosen from this panol to decide om each case, |

- The Insurance Commissioner of Delaware claims
that their ilaw is vwvorking so effoctively, it could
~ serve as o national model, In summary, my bill, like
theirs, is not simple, but workeble, in ny opinicn
it covers all the dotails necessary for the protection
of the citizens of !aine,

If you should counsider this bill or parfs thereof,
fiection 10 on page 5 should be changed, one word,
from "Superior Court" to '"District Court", because in
our State misdemeanors are handled by a District Court
and these are considered misdemeanors and the bill
refers to Sunerior Court, I cduld go on but for the
rake of brevity, I shan't, As I say, I am not an-
insurance man; I cannot answer your technical quese
tions probably; I would try. But I know that there

are people Lere that con answer thenm,
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‘SEHATQR COX. Aveo tﬁere any queetioﬁs for Repree
sentative Noss? | |
EERATCR MARCOTITE. Representativevnaas. you mentigned
& vate decrease in Delaware. Do you have any figures
available?

REPRESENTATIVE ROSS. Yes, yes, I do have figures,
"I have & bricicese; I will be glad to show it to you
aftervards,

SENATOR HARCOITE, Thank you,

SENATCOR CCX, Lny further questions? None, Thenk
you, | -

REPRESENTATIVE ROS3., 1hank you, gentlemen.

SENATOR COX. Are there propononts of LD=-17

MR, BENFETT. My name is Herbert Benpett and IAwant
to make it clear tcday that ¥ speak here ps an ipdi-
vidual lawvyer and not in my capaciiy as Legislative
Cheirnen for the Mgine Trial Lawyers Associlation.

. Because unlike what the ncwspapers vweuld have you

believe, we do not have unifermlity emongst the trial
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MR, BENNETT {Continucd): lawyers, and 1% waa'
voted at cur lust meeting thst since we do not

have uniformity, that we would take no spocific
position and any lawyor who wanted to get up and
gpeoak on a particular bill would be free to do so. .
So I speak ras -« as 2 nenber of the pﬁblic and as
‘an attorney, ond ¥ think, as someone who hag had
some experience in this field,

How, there was mention made of Bill Caldwell 8
articlo and since it was brought up, ¥ think per.
haps I oi1ght to give the - the rest of the story
which didn't appear in the article, And it is namely
this: There was & Committee before this Special
Study Committee that was appointed by Prank Hogerty,
tho Insurance Commissioner of Maivre, I was asked to
servo on that Committee as a Representative,

The purpose of that Comaittee was to make sure
thore would be no £11.-flam sham No-Fault bill sail
through the State of Maine, Ve would have a crosse

section on that Committee; this was Mr. Hogerty's
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MR, BENNETT (Continued): idea which I frankly
subscribed to. There would e & man from labor,
end there was, o follow naned Ben Dorsky, so he
was appoinied to serve on that Committee, There
‘would be soncbody from education and he was
Chaisrman of that Committee, Bill Curran from
H-seon Colleze, There would be two lawyers on

that Comnitiee, one who represented thé Plain-
tiff's intercgt and ono who represented the de-
fense's interest. Y was on there for the Plain-
tiff and a man nened Sidnoy Vernick who is nbv a
Suprene Court Justice in this State was the other
lawyer weuwboer of thot Committea., Now, *he other
people in that Conmittee were Frank Towles, Prosi-
dont of the Maine Boadinpg Insurance Company, Rick
Love from the Punlap Agency, and 2 man naned Xen
Harrisan who is an agent -~ insurance agent down
in Keancbunk, 8o tha. was a true bkalance --
balanrnced Comnittee,

Vell, goentlemen, that Committee met for approx-



KO FAULT e 12 -
MR, BENNETT (Continued): imately two to two and
a half yoars; we met at least once & month, comew-
times more; Mr. Hogerty sat in with us, and ve
studied the various forms of No-Fault.

And that Comnmittee's rocommendation was that
since M&iné vas low in = § think the 38th State
es far &s premiums, that you weren't.going to ree.
duce gny preniums in the State of Maine by passing
No-Fault, Mr. Hogerty I believe has said this
publicly himself and probably will have something

to say teday. And aiﬁo that & threshold bill was
vnot a geood deal for the public because anybody can
save premiums, yocu see, by taking benefits away
from people,

Now, what happened, the insurance industry
didn't like that, so they decided, X guess, to |
have another committee, This time, the odds were
8 little different. Eight out of nine members of
that committee are directly dependent upon the
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MR, BENNETT (Continued): insurance industry for
their livelihood., Novw, it would be just a5 bad to
put 21l the Plaintiff's lawyors on the Coumittee

and say, "Now, you tell uz what's best for the people
of Maine," 60 I think this has to be brought out
and ¥ think we have to take & hard look nt 4t., I
think you gentliemon have @ desgp trust here and «-
what ve've got to do here is what's best for the
consumer, not what's Lest for the lawyers and not
what's best for the insurance industry., But you see,
when Mr. Hogerty appointed four public members this
time, he didn't have snybody from labor or education who
might take a cold hard look at it and really look at
it from the consumers' view point,.

- Now, I'm going to make certain points that I'd
like you to consider, Whatever bill -- Whatever bill
that you decide, 1f you do decide we should have one,
Blue Cross should certainly be in there, writing it
along with. the industry. This scrves two purposes,

Blue Cross writes most of your health insurance now.
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MR, BERMETT (Countinued): And there's nothing like
conpetition to keep the rates right for the poople
of the State of Maine., That was my position on that
Commi ttoe, but the three insurance wmombers on that
- Committiee, of course, they didn't want to see Blue
Cross writing No-Fault insurance., So I suggest to
~ you, whatever the D11l is, that should be «= wo
should have Blue Cross writing it right along with
anybody Zrom the industry, and that could ounly help
the people of the State of Maine,

| Now, another thing that has always bothered me
is this: Why should we have No-Fault property damage?
I mean, it secms to me that if No-Féult makes sense
any place, it makes sense on the broken fender, the‘
dameged fender caso, Wiy should that be -~ Why
shouldn't that be paid right off without litigation?
S0, I would also suggest that any Dill that we have
should contain a provision for property damage on a

Ho-Fault basis,
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M. BENIETT (Coutinued):
Now, I've reud Mr. Ross's bill and frank1y 
it's pretty hard to fault that bill froan a consumser
standpoint. It -= It pays people their beneiiis,
the first party, up to $10,000 and it doesn't take
their righis away. It's pretty bard for mo to say
that this is not a good deal for the public, I'm
’suré & lot of lawyers won't 1like 1t for other reasons,
but X thiak if you'zre going to look at that from a
consuner standpoint, it's a pretty hard bill to fault,
_ I would make one suggestion in the.billz there's
& provision that says you can't put in evidence the
firat party's paymenta, I would suggest that that be
cﬁanged and that e idence be allowzd on first party
paymenis in a law suit;
- Now, my reason for that is two-fold. 1If it's a
susll case, you sce, I think the jury will see that.
it is a small cese by the amount of medical bills and

wage losses, And if in fact it is a large case, they'll
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. EENKETT (Continued): elzo sec that; they‘ll
get the whole picture,

Fow, I would also suggest that after the ver-
dict, the Justice deduct from the benofits returned
- by the jury any asmounts that the party has recelved
on é first party basis, Eo in effect, I'm mot really
talking about wuch of & change. My ohly <= Tho only
' thing X'm suggesting is that the jury gets the pic-
ture, but the wman doesn't bencfit twice because what-
ever ke receives on & first pa -ty basis would be
deducted from the bill, X thipnk with «« with that
in wind, I certainly would have to Support, with
these changes, Mr. Ross's bill, .
SENATGR CCK. Any questions for lx. Bennett? Yes,
sir.
REFRESINTATIVE JACKSCON, I believe it is Massachusetts
end Flerida that have No-Fault property insurance =
excuse me, on the property. Has it not given problems
in both of these States? '
1R, BEHHETT. Let me say this: First of all, Massa-
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R, BENNETT (Continued): chusetts was probably

the wérst State in the Union insofer ms thelr autq
insurance, They were probably #1 and for many
reasons which I'm sure we <= we 211 understand.,
Almost anything that you did in lizssachusetis would
have.to be an improvement; it wag tha? had down
therec,

) As for es lassachusetts is concerned, the
oversll cost of insurance has gone up since Ho~
Fault because the property damnge is just -- Well,
even from -~ well, let -~ lct ne say this: your
bodily injury insurance frankly has never been the
biggest part of your prewium. You look at'yeur
policy and you'll find that what you pay for bedily
injury i8 far less than what you pay for property
damage. For example, in 1970 which is pricr to the
tine they had No-Fault down there, your bedily injury
insurance was $117, but your comprehﬂusivé was 126, -

and your collision with 100 deductible was 161. You
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MR, EEKNETT (Continued): can seo the comparison
‘botweon property damage rates and bodily injury.
Now, in *71l, it < your bodily injury droppasd from
117 o 929.53, but your cecllision wont from 10l to
196, so thet more than made up for any savings. And
then in 1972, your cellision Jumped from 126 to 294
on property, and that's what's happered ip Kassa-
chusetts on property damage, it -« it hos just gone
up substantially, |

50 Y -~ ¥ feel that, you know, if you're going
to have a sitvation where you want to no longer clog
up the Courts, it seems silly to me to cay on one
hand, "If my child 1s injired and gets a broken orm
or somsthing, we're not going to -- you know, ve're
going to pay right off", and on the other hand, "if
my car fender pete dented, why, you and I are golng
to go into Court and ficht over who caused the dent.”
It Just cdeoesn't nake senze,

I'm for No-Fepult coverage for property damage
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MR, BEMNETT (Continued): and I -- I don't Know
nany. people who I've talked to who aren't; it

just makes good sonse, This 18 -~ Yes, sir?
REPRESEHTATEVE‘JECKSON. Po you see a threshold

on that?

' MR. DENNETT, On == On what? Proporty damage?

No, Y don't see a threshold et 21ll, ‘I think it's
ridiculcus to have o threshold, Once you say,

you're going to have & threshold en property Camage,
how ruch of & threshold? Are you going to take cway
tho rights the people have row? This is what bothered
ne, Y -- For cxample, thero's probably very few peo-
ple in this room that —- “hat don't have some kird of
property danagoe éoverage, but 1if comchody dents my
car, why should 1t cost me $100 if — 4f they causcd
1t? TFor exanple, I shouldn't talk aboutvthis, she
will boe unhappy, but my wife was coming out of our
drivewny, Well, the fellow -« she stopped and tooted
her horn, The fellow nciit deor 2idn't see heg, and

came in and struck the car, Now, the damnge was $180,
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M2, BRINETT (Continued): ¥ think, or something
| like that, O, If -« If wo didn't have the system
we have now, ¥ have 100 deductible, it would have
cost mo $100, A . it wasg it didn't cost ne onye
thing, ard why should it becaune if wvasn't ny wife's
fault and the other fellow conceded lisbility. |

- ¥ don't thirk we should take-beﬁefits avay
from peeple, here. I'm all for givirg people more
insurance coverage, better protection, and 8ll that,
but I think you'vre poing the wrong route,

You know, anybody can cut an insurance pre-

nium by just not payinpg out any benefits., That's
the ensiest way in the vorid., And 4f you're going
to say that, "Well, we'll -- we won't pay people
for ipability to work, for pain and}suff ring,"
certainly rou're going to reduce premiurs, but 1°'l}
tell you, that's no kargain, and I thipk that 1s.the‘
point that hns to be kent in pind here, Right noﬁ,
the people that are protected; they do have thn right,

And don't get carried away with this hogwash
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MR, BENNETT (Continued): ckout Co.xt congestion

in the State of Maine, because we're not in Massae
chusetis, New York ox Comnecticut. The civil cases
‘ave not clogging the dockets up here in Maine, £

ve have any pféblam in Maine, it's ffom the criminal
" dockets. I think this has to b2 borno in mind., You
have to lock at Malne 2 it exists, where we stard
nationally on rates,

Anothor thing, if anybody gets up here and takes
the position that & certain bill is going to cut rates,
then § say, fine, let's believe him, but let's have a
nandatory decrease writtenm in that bill, If they're
going to take a position we can cut rates by 30%,
then let's have & nandatory rate reduction at 25 and .
see whother or not they'll accept it, because there
ie the moment of truth., I suggest to you that not only
will No~fault == I «= I say it will not cut rates in
the State of lMaine, but it could very well raise them,

_And that may be all right 1f we get better benefits,
I may not bo sgainst that, I don't think you‘ll ever
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MR, BENNEIT (Continued): got away f£rom the

theory that you get what you pay for.

S8LEATCR COX, Any further questions for Mr.

Bennott? Represceantative Deshales.,

REPRESENRTATEIVE DESHAIXIES, You mentioned soms pretity
gubstantial collision premiums there g few moments |
ago.

-LER. BENRETT, Right,

REPRESENTATIVE DESHAIES, Could you tell me the

year anrd mako car you were reforring to?

MR, BENNETT, I can give you the whole situation on
Eussachusetts; I have 1t right here, And es a matter
of fact, this éas a class ten operator, tho best rating
in the City of Boston, He _aid in 1970, for his full
coverage, he paid $523,57 and under No-Fault in '72,
two years later, for the same coverage, he paid $590.
So you see, the overall cost did in fact go up, not
down, I can give you the breakdoﬁn. "med" pay and

all the rest, because I've got it here,
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| RUPRESTNTATIVE DESHAIES,  You meanm, his bodily
injury premium did not go down? _

M., BERNITY, Yes, his bodily injury premium

ald go down, but let mé show you how much., From
117 in '70 to 99.53 in '71 to $74 in '72, But his
property damage soared g0 high, 1t more than offmet /
that savings., That's the point X'm trying to make,
So what they give you on one hand, they more than
tock away on the other.

REPRESEWTATIVE DESHAIES, This is the same yearx
‘and make car? |

M., BENNETT, Thkat's correct, This was'the same
year and make -- in the sameo class,

REPRESENTATIVE DESHAIES, “mae class?

i, BEIMNETT, That -= That's correct, .
REPRERENTATIVE DESHAIES. Accident free for that
year? |

MR, BENHETT. - That's correct, This is exactly what

the thing shows,
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SENATOR COX, Any furtheyr questioné? Representa«-
tive Tierney?

REPRESENTATIVE TIERREY. What «= Vhat «« I'm a
iittle concornad or I Jjust have an open ﬂind ]t
this point oan the inclusion of proporty dansge
involved. Now, you szid, not to include it would
be ridiculous, Vell, my wife sees it from your

. standpoint, but L£rouw where I'm sitting, I don't,
MR, BENRETT, I think you misunderstood me, I
said it should be included in 2 No-Fault bill,
REPRESENTATIVE TIERREY, That's right,
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MR, BENNETT. Rizht.

REPRESHN?ATIVE TINRNEY. HNot to do so would be ridi-
“culous. |

MRe BENNETT. I think that's richt.

REPRESENTATIVE TIERNEY. I think you == I think you're
roine to have to r0 a little bit further than just the
mere word "ridiculous,” because that puts the state in
the buslness of talklng about property insurance, you
knowe

¥R BUNHNETT. Woll, let's talk about it. Tlet's talk
about 1t. On the one hand.vthe proponents are saying
that it's silly to be firhting about who cause& the
~accident, you ousht to be given this money right off,
there should be no question about liability or who
caused the accldent. Isn't.that one of their claims
they talk about on No~Fault? Would you arree with
that one? |
REPRESENTATIVE TIERNEY. You're not beins very --

MR. BENNOTT. No, I'm just askine,

REPRUSENTATIVE TIERNEY. I'm the one asking the ques-
tions and =--

¥R. BENNETT. Well, I'm tryins to answer you. That's



“ 26 =
NO FAULT |
ER. BERNETT (Continued)s:s what I understand the whole
thing about <= to be about. You don't have to go into
the court room and decide how the accident happened in
order to pot these first party psyments. Now, why -
should you have to go into the court room and fight
the gsame igsue of liability to get your car fixed? If
you've ot to g0 in and firht about your car, then why
not o in and fisht about the damare done to yosur
child or your wife? That's my point. If you're going
to do it, then I surgest, do it all the way, because
you're not goinz to uncloz the courts of little cases.
Fogt of your little cases are your property damage
cages anyhow. There's where most.of your small cases
are, property damage. .

S0 on one hand, you == you're sayines that, well,
if you're injured, we'll give you hospitalization and
we'll give you wage loss, which eipht -« more than 807
of the people in "aine already have throurh employment
or other ways, or otherwise. You're sayine fhat we'll
== we'll see that you ret that, but, gee, if you want
to set your car repaired, on that basis, fella, you've

Fot to o into Court and fisht about who causced these
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MR. BENNETT (Continucd): damares and who went through
what stop gien, that sort of thina. That, to me, it
makes logic that that be covered, even more so than the
other, | ‘ |
SENATOR COX. Any further quesﬁions? Representative
0'Brien? | | |
REPRESENTATIVE Q°BRIFN. i <= This may be too early to
ask {this question, Mr. Bennett, but I take it from

| your testimony that out of the five or perhaps six No-
Fault bills we're going to have hearinss on; you, |
Attorney Bennctt, are supporting 1D41?

¥R+ BENNTTT. No, sir. I sursprest before we get throuch,
I°1ll probably be up to support méybe three or four of
them. | -
REPRESENTATIVA O'BRIEN. I ==

MR, BENNETTs Because I == I think there may be three
or four bills hefo that may be good for the consumer,
REPRESFENTATIVE O'BRIEN. Well, let me ask you == let

me ask.you now., Let me say why 1 asked thaf question:
because from your testimony, I ret the distinct
impression you're laying thg ground work for those

bills, not this bill,
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MR. BENNETT. No, that's not true.
REPRESENTATIVE O°'BRIEN. Well, I get that impression.
MR, BUNNETT. Well, you're entitled to your imprese
aion, |
REPRESENTATIVE O'BRIEN. I asree.
‘MR, BENNETT. DBut that doesn't happen to be the case.
SENATOR COX. Any further questions? Representative
Tierney? |
REPRESENTATIVE TIERNEY. You seem t9 be very knowledre-
able on property damare and have gome protty definite
opinions. Would you tell me wﬁat tﬁe prébiem is in
Massachugsetts that we've been reading so much about,
that they're having a problem == problems with?
MR. BENNETT. Sir, my understanding is that~they’re
"havins problems =« a iot of people are very unhappy
wifh the Massachusetts situation totally, now, not
only with property but with the whole No-Fault Situa-
tion. , ‘
REPRESENTATIVE TIERNTY. Well, primarily property
damares I've read considerably more on property
damare thah I have on the BI. Do you'have any == any

first-hand knowled~e of what that problem mirht be in
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RﬁPRESiNTATIVE TIERNGY (Continued)s Massachusetts?
MR. BENNET?. I don't know as there is one, no.
REPRESENTATIVE TIERNEY. I understand there is.

MR, BENNETT. Well, that may be, but I don't know
about it. |

REPRESENTATIVE TITRNEY . All rishts

SENATOR COX. Any further questions? Senator Vatz?
MR. BCANETT. Yes, sir. | ,
SENATOR KATZ HWhat impact do you think this will
have on the premium rates?

“R. BENNETT. Well, I was on == I was on a'committee
‘that studied various forms of No-Fault, as I =aid,
I¢ was our opinion that almozst anything they did in
Malne was goins to cause some lncrease in pfemiums.
It's pretty hard for me to conceive that == that
that's not going to happen, only because we're so
low, to berin with. If we were up in the first ten,
I'd say, woll, no, you know, chances are the premiums
are goihq to £0 down. But I think when you start out
38th from == you know, from the top, you're in a
different position, I ==

SENATOR KATZ. Do you anticipate, thoush, a sirnificant
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SENATOR KATZ (Continued): increase?
MR, BENNRTTs Nog I don't think it would be signifi-
cant., No, I don't think it would be sipnificant, but
I == I wouldn't bo surpriged if there was sone increése.
You know, how do we know? I havenft got a macic crystal
ball. |
SENATOR COK. Any further questiona? None. Thank you,
Mre Nennett.
¥R« BENNUTTe Thank you.
SENATOR COXe Any further proponents?

| - (Conference off tho'recqrd)
STNATOR COX. Any further proponents of ID-17 All
risht. Are there any ﬁho wish to speak in opposition?
SENATOR KATZ. r. Chairman, 1 have some information
on this bill, if thae Committee would care for it.. Is
there anyone else who will speak on this bill?
SENATOR COXe I'm asking now the ones who are fbr or
arainst 1t? Does anyone wish to speak either for or

ralnat that bill? ‘

' MR. RING, Kr. Chairman, I'm not here to speak on the
bill, but I think I know a little bit about the Delae-

ware plan, that I could make my comment with at least,
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¥R. RINT (Continued): and if members of the Committee
wanted to ask some queations, but that's not what my
primary purpose is. '
MR. DUNNETT. Allow me, if I may, to introduce this
pentleman. Thig is Ieonard Ring whp hendled the
Illinois case, the grace case in Illionois, and we
szked him to come up and ==
SLNATOR COE. Not at this point, sir.
(Conference off the record)

STENATOR COXe The Chair recocnizes ¥r. Crasin,
MR.s CRATIN. Mr. Chalirman, my name is Charles CR A G I N,

and I'm herc as a lerislative arent for MNaine Blue Cross
; ahd Blue Shield. I will not speak either as an opponent
or a proponent of this particular picce of législation.
but rsoing along wlth Representative 0'Brien, I feel that
rather than make the same speech on each 1ogislative
document that comes before this Committce concerning Noe-
Fault lerislation, I'd like to call certain thincs to
the Committee’s attention at this time relatins to all
of these bills. |

I think as you becin to examine the specific pro-

posals to deal with the problems of automobile accident
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MRe CRACSIN (Continued): reparations; you've got to
keep in mind the whole crux of what your investiza-
tion is supposed to be. And primarily your response
iblo == responsibility should bo to attend to the
necda of the victim of automobile accidohts rather
than %o assesé the bleme. I think we can set aside
our own intercst and instead consider how we can
coordinate our various talents to provide the best
pogsible solution, You may very well be on the verre
of settine standards for other States to follow,
thinking we can succced 1f wo face the challenge
squarely. The automobile insurers have developcd a
'tremendous amount of expertisc in assessing damares
to vehicles and property, in determining liability,
and in dealins with the leral aspects of automoblle
acclidentse They have contributed much to makino the
fault system as fair ag possible. The furthest thing
from our mind is to éttempt to eragse their contribue
tions. They're a vital part of any system which is
developsd or considered by this Lefislative Committee,
At the same time, I think wé must realize that

he foremost needs of the victim who is injured, are
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MR CRACIN (Continued): health care needs, In this
. arvea of endeavor, the underwriters of health carey

' 'wheﬁher they be inourance carriers or the insurance
coﬁpaniés in the State of Maine, are the experts, and
should be utilized to the fullest extent in behalf of
the accident viectim. Really, it == it's only to this
poolin~ of our various arcag of expertise that the
vietim has the best Opportunity of beinz made whole
acain. | '

vaine Blue Cross & Blue Shiecld as a non~proflt
provider of hospital and medical benefits has always
~provided quality health care coverare at a 1bw
‘adninistrative cost to their 444,000 membors, recarde
less of who or what caused the illness or the injury.
Last year they returned over 90¢ of every subscriber
. dollar in health care benefits, and this administrae-
tive exportise will certainly carry over to the hand=-
lins of No=Tault coverarce.

In reality, Maine Blue Cross & Blue Shield bhas
always been sort of a No-Fault carrier by virtue of
the fact that they historically paid first party

benefits for lnjuries incurred in an aceident,
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MR, CRACIN (Continued) rerardless of fault. It ig in
the consumer®s best intercst because of gpeed and
gophistication of the Blue Cross claima gystem and tho
low Bluo Cross operating costs that this type of cover-
age continue under No=Fault.

I have generally stated the reasons why Halino
Bluo Cross & Blue shield feels it ﬁhould be allowed %o
participate in writing no~fault coverarse at least in
the hcalth care field. Lst us now consider the
gseparate points in a little more dotail.

First,vhealth care financins systems by ¥aline
_Blué Cross & Blue Shield and health insurance companies
within the State of Malne are already functioning well.
They have many years of experience. Consumers, hospie
tals, physicians and other health care providers know
- them, they respecct them and they eount on them. The
providera know exactly when and where and how they'll
be pald for thelir scrvices by the health care cérriere.
the insurers and Blue Cross. A great deal of eonfusion
and continued misunderstandin~ could follow for the
consuncrs and for the providers as well, if they began

lookinz to auto insurance companies rather than to
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MR. CRAGIN (Continued)s health care carriors for
medical care expensce payment. AS one example, bee
cause of the unique Nationwide Claims Processing
System we have devaloped.'a Maine Blue Cross sube
scriber who is involved in en accident anywhere in
the U«8. or Caneda can receive treatment and have
medlcal bills paid with a minimum of administrative
problens rerardless of where he livés or where tho
accident takes place.

The administrative coat of health insurance
companies and prepayment plana averare far less than
those of automobile insurance companiesg. TFor example,
the adminisirativo expense of Yaline Blue Crosg & Blue
Shicld of only 7.67, ranks among the lowest in the
ihdustryg Nationally, health insurance companies
averare 207 of the premium dollar for their adminise
trative cxpense. Automobile insurance companies
nationally averawe approxinately L4<% of the premium
dollar for operatinc costse Thus, the consumer can
expect a hizher roturn on his premium dollars from a
health incurance carrier and a prepayment‘plén.

To translate the differcnce into dollars, if the
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BR. CRACIN (Continued): one billion dollars in
nedical expenses reguliing from motor vehicle acci-
dents cstimated for 1970 by the National Safety
Council had been underwritten enﬁi:gly by auto insur-
ance liabllity policies,; we could have been addin:
somo 400 million dollars more in administrative ex=
penses to the medical expenses, brincings the total
promiums for tho consumers to 1.4 billion dollars.

On the other hand if Blue Cross & Blue Shield
and health ingurers had underwritten the medical
. expenses, adninistrative or operatine exﬁenses would
" have been about at 70 million dollars, a savinss of
330 million to the concumers.

Tealth insurers and prepayment plans sicnifi-

cantly influence the cost and the quality of health
care in this systom. Specifically, vaine Blue Cross
| & Blue Shield throush its pafticipating arroements
with providera has developed and perfected peer and
utilization review mechanisms, is constantly étriving
to assure that its subscribers and dorivatively all
consuners of health care receive the highosf quality

care at the lowant possible coat.
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MR, CRAGIN (Continued)s

The charter establishing Maine Blue Cross &
Bluos Shield as a noneprofit orcanization, authorizes
them to contract with hoapitals, physicians and
other health carve providors for services. The benee
fits offered the Blue Cross subscribers are based on
these contents. Thls threo part contractual asreee
mant is at the heart of Blue Cross' abllity to work
closely with hoalth care providers, allowins them to
have a decided impact on the health care delivery
systen.

faine Blue Crogss & Blue Shield also has a strong
effect on health care system of &aine throuzh itz own
benefit system and 1o support a peer review, a utilie
zation review and comprehensive health plans. One of
- the rreatest problems that can take place if health
insurance and prepayment plans is not considered in
conjunction with No=Fault lesislation is unnecessary
== ig duplication which ghould be unnecessafy if tho
proper steps and precautions are taken. If Yaine Blue
dross & Blue Shield and other health carriers were

entirely written out of the no=fault context, there
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MR+ CRAGIN (Continued): would necessarily be dupli-
cation of coverare and in some cases, possibly, even
duplication of claima payments.

Maine Blue Cross & Blue Shield covers apprbzima-
toly ﬂS% of the residents of the State of Maine and
about g3% of the Maine population have some form of‘
health coverare., It makes no sense to me that it may
be necessary for these consumers to be required to
incur additional health coverase expense under manda=
tory No=Fault coveraze or be subjected to the confu-
sion which would inevitably result if the source of
their coverase became further fraémented.and dependent
on the product of health care. |

Therefore, to preclude unnecessary'dupiication of
coverace and to allow health carriers with thelr over-
all effectiveness in paying injury claimg to offer
No=Fault coverare, I would submit to this Committee that
they should seriously conslider insuring that in any
lerislation which it reports out, that healfh insurers
and prepayment non-profit medical service plans had an
opportunity to at least participate in the prosram. 1

refer to a very brief summary of reparation payments as
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MRe CRACIN (Continued): far as insurance is con-
.cerﬂed on the basis of amount pald and the speed with
which it is paid, comparins various types of carriers.
I will Jeave it with you for your revicw at your
leisure, (See Appendix)
SENATOR COX. Are there any questions of Mr. Cragin?
Representative Donarhy?

REPRESENTATIVE DONACHY. MNre Crazin, I =< I wonder,
héw far are you contemplating goine into health care
coverage beyond what is already provided for medical
payments under present automobile policiés? I think
the averare cost is, let's say, ten or twelve dollars,
for a %10,000 policy. | |

MR. CRAGIN. It depends of course on the packaze of
.benefits which this Committee decides the people of
¥aine should have. We =« llaine Blue Cross & Blue
Shield wishes to provide as part of this packase the
medical benefits and =- and<physicianvbenefits. etCey
which they currently provide. I think the Committee
should look at somothine permitting medical service
orpﬁnizations and health insurers or a combination of

the two of them to provide the necessary medical pay
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MR. CRACIN (Continued):t benefits, wagze raplacement
ﬁenefitsg etCe,e that any HNo=Fault packaze would coh-
talne.

SENATOR COXe« Any furthecr questions?

REPRESENTATIVE ANNE BOUDRCAU. Charles, could you

arranre to make that information avalilable to the"
Cornmittec?

"Re CRACIN., Well, it's rather in roush form, but
I'd be glad to reedit it and then supply it to the
Committee, ltira. Roudreau.

SENATOR COXe Any further questions? Representative
Tierney? B
RZPRESENTATIVE TIFRNEY. Mre Cracin, I'm very cons=
cermed about the cost of my Blue Cross, the premium.
You kéep referrins to administrative cogts of == of
Blue Cross & Blue Shield. How would you handle
throuch Blue Cross loss of earning claims and things
of that nature? Rechabilitation costs?

"R. CRACIN, That's.fiﬁht. I think I was réferring
to == ag far a3 Repregcntative Donanhy;s queation,

I believe this should be somothine that would be done
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MRe CRAGIN (Continued)s in combination with the
insurance carricrs, indemnlty carricrs.
REPRESENTATIVE TIERNEY. Wouldn't this be a nisht-
mare for %ﬁ@ policy holder not knowing where to gube-
mit his bill?

MR. CRAGIN. No, ho would submit his biil to one
source. There would not be a run-around. You go
there because that’s a specific type of claim. But
the packase that would bo offered could be offered
by a concern == it could also be offered by a health
ingurance company.

REPRESENTATIVE TIEANTY. It's pretty rational over
hera, but I wonder exactly how it would strike a
policyholder when he does have a == a whole bunch of
bills to submit. Now, who gets what?

¥R. CRACINs I think ~=-

RI'PRESENTATIVE TIERNSY. Loss of earnings goos here
and == |

"Re CRACINe. HNo, I belicve it ==

REPRESENTATIVE TINRNEYe. == the medical bills go
there? |

¥B. CRAGIN, They == i'e submits it to one source.
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RUPREUSENTATIVE TIERNEY. And you don't think that
the administrative'cost of Blue == of Blue Cross
would rise? |

¥R. CRAGIN. I am sure that under any No=Pault proe
gram, you're not going to return 93: on the dollar
to subscribers, but I think that a properly con-
structed prorram, you're talkinz at least in the
arca of 807 on a cost benefit ratio, and possibly
something in this arca should be written into any
bill that's introduced or presented to the full
lecialature. |

REPRESINTATIVE TIERKNEY. You don't think that the
premium, the Blue Cross premiums.vwilllriee as a
vesult of this?

1"R. CRAZIN. There's goines to be a premium charse
for this package. I would submit that depending
upon the benefits, there's golne to be a == a cost
for it. But Blue Cross, Blue Shield, for example,
the coverare should be deducted out of that packase
to start with. If tho no=fault packare that the
Legislature puts out is totally comparable as far

as "med" pay, for exampla, that's beineg offered now
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¥Re. CRACIN (Continued): by Blue Crogs, the indivie

éual really shouldn't pay another red cent as loag

as ke can show proof of Blue Crosg coverace. I

there are additional benefits required, that portion

of == that is covered by Biue Cross should be do=-

“duc%ed from his No=Fault coverare in order £0 reduce

his No-Fault premium.

RUEPRESENTATIVE TIERNGY. You would be able to separate

this internally within your own == in your own Departe

nent?

¥Re CRAGIN. I believe s0.

REPRESENTATIVE TIERNEY. What I°m concerned with is

the main health == vou know, the hany policies that

you have out now,

I'R. CRAZIN. That's corrcct.

RUPRESENTATIVE TIERNDY. Group policies, they pay X

nunber of dollars for premiunms,

PR. CRAZIN, Um<hmmm,.

REPRESENTATIVE TIRRNEY, I'm afraid that if you become

involved in an automobile reparation system, that the

overall coast of Blue Cross will balloon and thls cost

will be passed on to the other policy holders.
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¥R. CRACIN. I don't beliove @0, Répresentative
Tiernay. Of courso, it sll depends on how you sot
up your accountinzg system, but If you're handling
one facet of gomethingg you should be able to

break out a coet analysis as to just exactly what
that «= that costas. And I don't ﬁhink that people
who are getting basic Blue Cross coverase should be
gubsidizing the individugl ==

REPRUSENTATIVE TIEBRHZY. I quite arree.

SENATOR COXe Representative Clark.

RUPROSUNTATIVE NANCY CLARK. Kr. Cragin, you == yoﬁ
have surgested that should thls Committee report out
a bill on No = Fault, that we do on medical and
othor benafits as you sursgest. Do you have more
specific surrestions for the Committee or would you
be willins to submit some?

MR, CRAGIN., I would certainly be willing to submit
gome. I1I'm sure before the Committee concludes its
deliberations on these bills, I will probably be
back on one or more specific itens.

REPRISENTATIVEE CIARK. Thank you.

SUNATOR COXe Any further questions? NMr. Crazin, I
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SENATOR COX (Continued): understand‘that your
remarks also apply to LD=1420 and you will appear
later this afternoon?
MR. CRAGIN., Yes, they will, and I will not speak
again. Thank you, Senator Cox. '
SENATOR COX. Any further =- peopie who are for or
arainst?

(Conference off the record)
MR. LAWRENCE. ‘Senator Cox and members of the Com=
mittee, my name is James H. Lawrence, I represent
the Christian Science Committee on publication for
the State of Maine. I appear as a representative
of the Church and representative of the Christian
Scientists of the State of Maine and I would like

to propoge a brief amendment to this
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MRe LAWREICE (Continued): bille On page 2, under
"bodily injury,” to insert after tho words "within
twolve ronths of sald accident," end following is

the text of tho amendment: “such banefits nay ine
clude also nocegsary renodial {treatmont and servicgs
racognized and poermitted undor the laws of this State
for an injured person who relies upon spiritual means
throuvgh prayer alone f{or healing in aécordance with his
roligious boliefs.” (SEE Appendix)

This amendment would be necceasary not to overe
ook the neeods of thoss peoplo wlhio roly on Christian
Sclence care and troatmont. Cuestlons?

SBIATOR COX.’ Representative Clark?

RUPRESEATATIVE NAICY CLARK, lay I have a copy of those?

MRe LAVRRICE. YoS, you maye

SENATOR C0X, Any queetions? lionee Thank yoﬁ. My,

Lawrencos

MRs DAWRRNCE., Yes, sire.

SEVATOR COX,. Anyons else who wighes to espeak on LD=17
(Conference off thoe procord)

MRe HOGERTYe  Thank you, lre Chairman and 1adles and

gentlenon of the Business Loglslation Committee: ny -
nams 1s Frank lHogertys I'm the Insurance Cormissioner,
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MRe HOGERTY (Contimuved): I am goling to try to set
forth tho facts by laying my cards compleotely on
the table, face upe | |

Your Committee will bs hearing various types
of proposals for Ho-Fault legislation, The proposals
are golng to vary, as I undergtand themy from the far
extromes to the very moderate. The Insurance Come
missioner and his staff are at your dlsposal to help
you in your serious doliberations about the various
proposals youtll hear., UWithiln our budgetary means, we
stand ready to assist you in your cctuarial reviecw of
_these Proposals. | |

We do have a preliminary actuvarial réview of the
three bills that we knew of in sufficient time in order
ﬁo make the actuarial voview, This %13 a preliminary
roview and I'm gure you'll bte interested in it at the
proper time,.

Bonefits to the consumer are maintained and cost
savings along with corresponding premium reductions can
be actucrially supported. ‘'le would favor such an ape
proach at the Dopartriontal level since the prire rose

ponsibility of the Insurance Departmont 1s to protect

PR
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Going into the hiatoxy of HosFault insurance,
» Just Yo let you know how soms of theso people that
have been involved with HoePault in the past covoral
yoars have pogitionod themgolvese Uay back in e
around, this is 1966 or prior thoroto, there was a
plan called tho Roeston=0!'GConncll Plang' At that timoe,
that wag probably tho firast popular verasion of 0=
Fault or probably the version of Ho-Faulte At that
time it was oppossd by all sogménbs of the insurance
Industry. Thére Wors debatds, thoush, by people Buch
as Keeton wilth membors of the insurance industry who
3 opposed them. llowsver, the insurance industry crade
- ually came around to reallze that guch plans. as Keotone
0'Connoll and othor No=Faulit programs would provide
them with a means to pass along claim settlemoents more
equitably and directly to the consumer by his'owp
ingurance companye Thoey also rocognized the fact that
cortain oxponse savinga built into theso plans might
rﬁduce autormbile Insuranco promiums to the insurance
buyere, Therefore thero devolved ﬁumorous typéa of o=

Fault proposals fron soveral industry sources, tho
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e HOGERTY (Continued): Mubual Life, tho AIA, the
Amerieah Insurvancoe Aggociationy and goveral othor
induastey orionted aasoai&tioﬁs caud uvp with thole
vorsions of loeFeult. Thoy saw in this an attompt
or a pogsibliity, at lecapt, to help thom in their
atterpt to irprove their public lmoge which needed
i¢ and etill rcods Amproveronte

liowy, disegrocnsnts among the industry factions
reavlicd in a lack of positive sction at the State
Logislature levole Thereforo, I bocamo involved with
the Hational Agsocintlon of Ingurance Commigsioners
in rmy current Jjob, and in Chicago at ons of our annual
“meotings I proposed that thoe varioug induatry factions
"use the IJAIC, the Hational Agsocilation of Insurance
Cormigsioners, as a gecunding boayrd to doveolop & unie
fofm approach for tho congunor intorogste The verbal
TEEPONSoe was 6xcellent; I got a Yot of 1lip service,
but there was no action forthconing bscauso of divere
gont viows and hesitancies by tho industry to act in

reoncert, I later loarncd to understand this.




NO FAULT | | ~ 50 =
Rs HOGERTY (Continved):
Tha HAIC Iin Chicago adopted a resolution, I
. won't bother to read to you the entire resolution
but I will be able to furnish you with its text
gubscquent to my speech, my talke One of the ine
portant faccts of the wresolution, however, was the
proposition that the WAIC continue fo gupport and
ondorse State by State sxperimentation with various
forms of No-Fault coverages and to encourage States
to enacﬁvsystems with differont characteristicse.
Now, lator as these problems of No<Fault une
folded, nine major ingurance companies met in what
- wag called a clandestine manner at a place called
‘ Camelback Inn, in Scottsdale, Arizona, in Decembor
of 1972, In meeting there they were attempting to
rogolve various differences within their industry.
Mr. Bennett spoke of the differences that the trial
lawyers have within their brotherhood. The induétry,
I undors%and, has their problems also. Thoy attene
ped at Comolback to establish a modified uniform
approach to the lo«Fault situation. But then; subse-
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e ﬂuaﬁ TY¥ {Contlnued): quent to that, the ine
dugteyts fears vere probably Jjustified than the
Fodoral Govermont callod for an invostipgatlon of
the so=callod gecyoet rweoting ot Camelback and thoy
have beon asked to testily nm to why they wers

3,

govting topothere Thewoloro, 1t was'a dofeat of
thelpr efforia.

During all this we fortunately iﬂ Zlalne I think
had sono fovealihte %ho 10Gih Logislature established
Lepislative Order In jay ol 1971 uhich established
a study cormisglon to gtudy scven itema, one of which,

only ene of which, wasg loeifault: 9%hig type of ape
proach gocied to be involving as the propor approach
in Maine to brinn in differont pariics so that thoy
could be heards I will say zwore about this comisslon
as you take up tholyr bill, bult I would like to quote
one facot of that atwdly cormilosion's order estoblished
by the 10Lth Lepislabure. Scnator Zennoth eLood and
" the then‘Speaker of {tho House David donnedy and tho
Ingurance Cormisaiorcy, I, rrank lHogorty, wors tho

appointod authoritios under that ordore As Prosidont
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Plle HBOGHRRTY (Contimwed): of the Senatoy ho would
appeint two mombora Ian tho Sonate, and as Spoakor
of tho liousc, o would appolnt throoe nembers Lfron
hig bodys I wag to appoint four, maliing a total of
ninee liorots vhat the ovder aald:
"Theso monbora” who topethor are supposed %o
“ronrogont the vapious aing inguranco conotituoncios
and shall gsorve without cormonsations” Thowre isatt
orne sin~le ordor or one ginsle word in this orvdor
that dirscted ug to havo a tiesbor of the public on
chat corriisalone In facﬁg we wore dlreeted otherulszo.
I just wantod the facts to bo stralghte
_ I shall have more to say about the Cormission on
the next bill, |
During your Cormittools dellborations on tho
various Howifault bLIllo, I'n gure you will arrive atb
tho conclualon that cach bill hag 1ts oun ricpitse
Theroforo, I agrec wlth Chalyman John Coir, ao“wtor
Cox, whio 1s quoted In this morning's nowspapor as
| followug: ”I-think we ean c¢oms oul with a bill that

will benoflt the conswior.” Purthorore, I lmow that

.
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MRe HOGERTY (Continued): I hope that Senator Cox's
prédie%ion algo in the poper will come true and that
wag that any bill eventually endorsed by this Come
- mitteo will combine the begt featurss of the several
bills now befors the Lsgislatur@g

o And_again I repeat; the Insurance Ccmmiesioher
and hig Department gtand ready to help you; thatts
what we're haere for; ‘We dontt make the lawg, wWoe én-
force them, we administer them, to the beat of our
ability and the funds avallable to us.

If wo approach this matter with that in mind, in
this wvay we in laine will properly regpond to the
demand at the Federal Government level for responsible
.acticn at the State level in establishing & responsible
automobile MNoeFault insurance lawe That doncludes ny
remarks on this particulaer lssue.

SENATOR C0X. Are there any quostions of»tha‘commis-
sionor? Reprosentative Dosghales,

REPRESENTATIVE DESUAILS,  Thank you, Commissioner,

for setting the rocord straights Ifve Just one quesgtlon:
Has your Department had an opportunity to project the

actunrial savings to the consumer with thls particular

b1117
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Me ROGERTY; My engwer directly is noe We have

poms projections if you'd iike to hear thom. We
_roceived them by phone, and as I eay, they'ra Proe
liminoxye o

REPRESTNTATIVE DBSHAIES, Yes, I would like to hear
them very muche.

IMRe HOGLRTYe  These ars based on tﬁrae sots of
figuros, and thoge pertalin to LDe=l, I'll group them
in A, B and C groupings: The A group, 20/40 BI,

20/.0 uninsured motorist, and 10,000 PDe In other
worlg, these 1limits don't correspond direoctly with
the limits called for in the bill, but in order for
us to have soms comparison that -»- that is meaningful,
we will gilve you theee figures eg if thoy were in that
programe

REPRESENTATIVE DISHAIES, Excuse me, Cormmigsioners.

Can I interrupt you just for a momont? That was e

Under A, it was 29/&0 BI?

MRe HOGERTYs  Righte

REPRUSTITATIVE DISHAIES, 2010 uninsured motorist?
IR. HOGERTY.  Right. | '
REPRUSENTATIVE DE3SHAIES, And 10,000 PD,
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MRo HOGERTY,  Yes, sire o
REPRESENTATIVE DESHAIES, And the projected savingse?
MRe HOGERTY, The projoctod cost, not savingsg in
Maine would be 16%, That'a le%vadditional cogtBe
REPRESENTATIVE DESHAIES Increasc,
Mie HOGERTY. Yono HNow, undor the figuress for B
catogory B, tho sarme <= tho sane sét of linmits but
adding in $1,000 "mod" pay, medical payments coverago,
the inecroage would umount to Ole

Under the third category, C, 20/L40 BI, 20/40 une
ingurcd motorist 1,000 medical payments, the increase
would arpunt to 13%, Now, I'n suﬁe that the Committee
will want to have further actuarlal studics made of
this, but this is the first one, a preliminary one,
that welve boon able to get in the time allotted to use.
SENATOR CO0X, Any further queostions? Senator Xatz,
- eany furthor questions? ‘
SENATOR KATZe Ars you going tb make soms kind of a
rscommenéation to uvs aa a Departmental position with
" pegpect to the queation of e« of limitations for
1i0bility on the inclusion of loeFault proporty domage
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SENATOR KATZ (Continued): 4n a Committes bLI1ll?

MRe HOdEHTYa Senator Katz, I think we would be

eut of ordor at the Departmontal level in making

puch a recommendation. I beliesve that itts up to

the members of the Logislature after thoy have heard
propoer tectimonye

SENATOR C0X, Any further guestiong? Repr@santativé
OtBrion,

REPRESENTATIVE OYDRIEH, ire Hogorty, this study
comnigsion that they had <= no, that's gomoons olse.
Other than thoe fact that there i1s some fear that the
Foderal Covernmont may step in and write a bi1l
nationally, and Mainots promiums belng soms of the

© lowest in the country, excluding the fact that the
Federal Govormrent intervened, was thore any.un did
the atudy cormigsion decide that perhaps laine did not
need a lo-Fault bili?

MR HOGERTYe Well, this was thraghed over oxtche
sively, Senator O'Irien -« Ropreogontative O0!'Erien, by
- the Studﬁ Cormisgione The Study Cormisaion held many,
many publiec hoarings, and I sat in as Advisor,; prie

marlily, at f£irst as Deputy Cormilssionor and then I sat
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MR HNOGERTY (Continved): in as Advisor with that
| Commission. They did - they caome up with many,
many =« they gpoent many hoursg trying to decide
vhother ox not in fact Maine Aid nsed losFauwlt.
It was their final declsion that it did; that iv
would improve primarily claeim settlements, make them
more equltable, make them mors expediticuse I think
this was tholr primorpy reason for their decision to
proceed, Also, Itm sure that they are antiecipating
soms sort of promiwm reductione And again, I think
they want further roview actuarially becauge it is
vory difficult to rocormmond & - a rsduction unless
you have some basis for 1t, and I think that somowhere
-along the line a basis can be established which will
help you in your deciaion, )
SENATOR KATZ. This is my problem, Cormissioner.
The goneral public's feeling is, as youlve stated,
they expect some sort of a rate roduction. Now, I e
I think tho gensral public should be made =« that it
. ghould be let =« known to the general public that no

rate reduction is going to como with loeFault, And
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SENATOR KATZ (Continued): I'm having a Aiffievit
timgy looking at the three bills that Ifve soen now,
tyying to got enthused over the Q&et that wa aven
need N@uﬁaulﬁ.in Modnee This is my problomy vight
nowe Iftm goling to noed a lot of adviceos

MR, HOGERTYy = Wolly to maé g = OnG reasong to

mop a8 I geo it, is, the companles will make theip
vayrmonts botter, bocause they'ro making it right to
thelr own Ingured, and tho insured gots 4t right Lfrom e
tock from his own company for pergsonal injurye. The
game way on proporty damapge if that happens to be ine
cludod, as it ig now for collision.

Cortainly, in tho backs of tho mindg of tho Study
‘Coﬁmissians and I would really profer to have ths Study
ccmmiasi@n speak for itselfﬁ bu¢g I an ﬂéaaking a8 a e
as'an on=lookor, my impregsion is that the membors of
the Study Commisslion under Sonator Wakino Tanoué'felt
that thore was some noed fO? State action, as many
‘State logislators fool, bocause we would rathor, I
think, handle a No=Fault law whoro wo in laine have
scmothing‘to gay about it, so it can bve fitted to the
needs of tho peooplo of !Maine and not have it mandated

fronm Vachingtone I fool e« This i the way I look at
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MRe HOGPRTY (Conbinved): it. WNowy I wreally feol
that the Gommiasienlfelﬁ this ways but I would
_pather have then @@éak for thomasslves. I'm not
'epeaking for ﬁh@ Study Commisslone

SENATOR COXe Any furthor guestions? Representas
tive Jaclkson? ,

REPRESBHTATIVE JAGKSON, I hope wo're nobt boing
forced iIn & pogition whors wo'lrs voacting to &
Pederal threat that is golng ©o cauge tho cltizens
of the Stato to spend more money on their aubtomobile
4NEULENCo s |

MR HbGERfYQ Woll, I think if we go along, we wlll
. £ind that =e I think youtll find that maybe we can

" come up with a bill, taking a look at 8ll of them, as
Iiunderstand theore are probably six of thom, with one
that meets the neoda. I don't think thoyire all
coatiye HNowy again, these projections here arse not ee
may not bes actunrislly - porfectly accurate, in fact
any actuary will not vouch for their accuracye I
dont't thinlz youlrll ever get an actuwary to vouch fopr

all the accuracy of the figures boecauss there are many
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MRe HOARRTY (Contimed): areas of jJudgment that

rugt bs conaldered in an estuarial projectiones And
noﬁg I hopo e= in the pro joctions that I have, I

. hope thet you will bo considoring soriously the we
edthor the hiring of, or the testimony of, an e
tuary or more -« ons 6P move sciuavies, because that
will be & big help o you,

SEUATOR CO0Xe Any furthor qu@stiené? Represcentaotive
Doraghy? |

REPRESENTATIVE DOIAGIYs  Commissionor Hogortyy 1

want to complinent you on tho position that you have
taken on this for monoe tins, and that is that it 4o
going to cost us more money if we got the pame covere
ago undepr No=Faulte | ‘
MR, HOGERIYo Well, ogaln lire Donaghy, it ail deponds
oﬁ wvhat bill jou're looking at, and what theo bill does.
REPREUSEIMATIVE DOUAGIY. Well, that being the case,
would you recommend‘a cortain aroa in <= in tho billl
that wo ghould look at closer? You'lro tho profcasional

on this, liow, what's the ~e what particular clauses
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UWPRESBNTATIVE DONAGHY (Continued):  in these
bill& ghould we be looking foe?
FRe HOGERTY. VWoll, onse is thragholde _Ancther
would be looking closely ab flrvst party benofits.
Another would be looking at subrogation. Let me
think, I'1ll probably leave gonmsthing out, but ee
I would 1ook t0 == to 820 lLowW ee h@# wa Wolls GUbLe
ropation works along the line of = gubrogation of
benefits; who ars the porsons, types of vehicles
covorsd?

The bills call for an actuvarlal review and
these ers all sors of thes areas that you.have to look
at to see jJuat how extensive the beonofits ars, if in
‘fact the benefits are over and ebove what is currently
included in an automebile policy, or is actually lowey
than or less than what is included in a current autoe
mobile poliey? So all of these various factors put
togother make up the £inal product, and until yoﬁ put
then all'together and match them with what youtlve got,
you roally can't tell what your projocted rate level
is goling to bes I'm == I'm almost speaking like an

actuary and I'm nowhors noar one.
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REPRESENTATIVE DOIAGHY o Ona e One rmors thing, a

1i%tle blé diffevent 1inc,; but would you entieipate

that 1 the Dluos go in and compots as thoy have

asked to d@s would thoy be undopy the we bound by

the gams r@zulations‘and codes og tho commercial

ingurance corpanies aro at the present time?

MRe HOGERTYe I would certainly want to sse that

£o into the codosy iIf they were. I would certainly

want to ges any nenprofit hosplital assoclation such

as Plue Cross, if thoy wore inciuded in sueh @ biil,

to coms under the jurisdiction of the Insurance Come

misgioner and Depariment, of course in e in the seme
way that the ingurance corpanion Wore o

SEIATOR C0Xe Any further quostions? Reprosoentative

Deghaies?

REPRISTATATIVE DESHAZIS . Comnlsalonor Hogerty,

didn't your offlce work on an actuarlal cavings with

8 throghold bill on one o0f «= I bolieove 1t was two

pbtocl companios that submitted actuarial fipures on

| what the pavings would bo to tho ilaine Policy holder

with a $500 throchold.
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Mo NOGLRTY, Yog, !re Doghalos, wolve worked on
thate Ve have pubstantinl Ligures which lip. Dviggs
_has ond v, Nodding That wag on what ev&ntually
turned oub t@»b@ ID=1120 and that was dona prior to
£inal vovioionag made on that bill by the sponsoye
RGPRESEBHTATIVE DESHAIESR In othor words -« I gueas
tho polint I'm trying to mako &g, ﬁhér@ is a savings
evailablo ¢o tho MYains policy holder with the ripht
typs of ro=fardt vill? ‘

MRe HOCUNTY e  Wells according to tho asctuarial proe
jeetiong, 4t appeara that thores will hee

RRPR‘.ESEI?E‘AT IVE DESHATES ¢ 0% o »

SENATOR €O0Ne Cormingsicnor, ws!ll probably be working
on the problem with you within the next few weeks on
HoeFaults Thank you very muche

HRe HOGERTYe  Thank you

SENATOR CO0Xe Anyono else who wishes to spoak cn LD=17?
Ire Bommatt? o |

MRo PRIETT, I would Just like to malie ono obssivie
tion, and that ia this: My practico 18 now almogct 10U

in the £lcld of lahor rolaticna and as such I sit dowmn
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MR, DEMNTTT {Coniluued):  alwmast dally and nepotlate
labor contracts and cue thing we'wve always faced with'
18 whether to have Blue Crose Insuvance coverage for
ouy people or a private carvier. And I vant to tell
you Gne'ﬁhing. Thers is absolutely - there isn't a
contract that I can think of right wow vhere we don't
have hospltalization and gome wage countinuation plan.,
And there is absolutely no problem. As a mattexr of
fact, Dlue Cross works with an insurance company, or
you can put it ocut to bid and get your ovm, I wanted
to put that feér to rest about this duplication =«
duplication of payments tecause you just take a look
at the industry in the State of Maine and you'll £ind
where you have Blue Cress coverage for the employees
working, they also have the wage continuvation plan;
no problem., _
SENATOR COX, Thank you, Mr. Bennett. Anyone else
who wishes to speak on LD~-17 All rxight, I'll declare
the public hearing closed.

" The next bill we'll hear is LD-1420, an Act Pro-
viding for No-Fault Motor Vehicle Insurance. - The Chair
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IO PFAULT

SEUATOR COX (Contimued):  wocognlzes the sponsow,
Represontative Traske

IMPRESEITADRIVE TRASK,  Senator Cox ond mormbors of |
the Dusincss Loglslation Cormmittoo:

I ow Reprosentative Claude Trask of lilo and
 the gponsor, on bohnlf of the Insupance Study Come
nigsions of ID 120, An Act Providing for ioeFanlt
Motor Vohiclo Ingurancae

The Insurance Study Cormisalon was crsated by
the 106th Dogislature to exanine a number of diffoere
ent insuranco subjoctas The best known and .of groate
oot interoat, of courgo, was lo=rault insurancee

Senator Tanous wog chogon Chalrman and he and
'the Corzalssion dotormined at the outsot to obtain all
information possible and to invoive the publlie and
all interostod partics as ruch ag possitle in the Noe
Fault problem, A gorles of advertised Public Hearings
woro hold so that all points of view could be exprossed,
Tiie Commigalon vocolved, through the Insuvance Departe
nent and othor SOUPCEOd, Prolress wwports on sinilarp
legiolation throughout the countyy, as well\aé wany

roports and opinlons on tho ocubjocts TIFinally, aftor
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REPRESENTATIVE THASK (Conbinued): elwost a yoawy
of study, a modiflied Ho-Fault bill was corploted
by the Cormission and 8ll thogse whe had showun an
interont thvouvrhout the year woere apgaln invited to
exprons corroctiona and sussostionge |
The Study Commiassion hos had the advics of
the Insurance Depaprtrmiont and the Abtornsy Censralig
Departmant throuvghout the dovelopnient of this bill,
and hopefully ws have gubnlitted o Moelault law fop
your consideration vhich is partlculerly woll suited
to Mainoe
we Chalrman, with your pormalgsion, I would now
like to introduce I, Hogér tfoodnan who was a menber
of tho Cormisoion and who will explain the highlichés
of this bill, | |
SEBHATOR C0Xe Axe there questions for My, Trask?
Honse Thonkk yous
IMe WOCDINI, Senator Cox, remborg of tho Cormitioe:
Ity nams 18 Roger Voodrang, I'm a residont of
Falrmouth, ffaine, and I an part of the insure;.nce £irm

of Carpbell, Payson & lioyes in Portland, It's a
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MRe WOODMAN (Continued)s pleasurs on my pazd
to Iintroduvce on bohalf of ny follow Cormission
mombors LD-1420, Fivst, i€ I may, I'd 1ike to
give & brlof background of HoeFault, & change in
handling suto elainmg logislation which goons faiy
‘to rae Then I ghall quiclkly go to LD«11120, just
gilving the purpoge ow highlights of various soce
tionos Then I chall bo giad to tzw énd aingwer
the questions of tho Comnmittec, if I cane

In the early 1930fg idcag about change in
paying claimg for auto injuries began with legal
profeasora and thsorists. Ons such plan was got

forth at Columbia Law Schools Plang wers discussed
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Mite WOOML  (Continued): for yoars and then in 1966
o l&w professors, Keeton and O'Connell, offcered a
further study and at a critical tine. It vas a critical
tine becouse in nony states aubo inosurance viag hard to
tete It was petling more costly and In scue jurisdice
tions, it took years o settle clains., There was a ¢liw
czate for changce |

And the Keeton « 0'Connell Plan made sonme radical
surpestions. §1lp it elininated phony questicns of who
wis at fuult for the injury. 2, 1t let ecach injured
purty krcw in advance exactliy what he could recover if
injured in an auto accldent. i3, heavy costs of ine
vestigating claivs and Plaintiff s and Defeonue costs
vere elininated. And Jinaelly wder thely Plan, all
- pain and suftering, & subjective and nonespecific avard
adding two or threo‘hundred percent to sraller clailns,
wonld be elininated. | .

Since the Keoton « 0YConnell Study, there has been
viucik debote and nuserous plans have been propoccede The
Departuent of Trunspertavion in Vashington did a nussive

tvo rilliion doilar study on accldent clairse low, &t
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I'Me WOUDIAL:  (Continued): this moment sone L0 states
havé passed sene form of auto clalus paymnent law and
nine of these, end rost of the recont ones, are threse
hold lause The Harteimgnuson bill, as you are undoubte
cdly avarce, has been intreduced in Washington {0 prow
vide ﬁ sweepling chango for Federal law, and the Unlform
Hotor Vehicle dcelident Rop&rutioh Act 1s Lelng Introe
duced nationally and practvically all states have been
studied by a distinguished legal cormissionse

Apalinet this background, the Insurance Study Cone
nissioily, s depresentative Track hes out;incd, would
use stuéks of raterial aud heaf detailed supgestions
through.out thie yeur at public hearings in developing
LD=1420. it Js, oo has been statedy a bulanced approach
denonstrated on the siuccess of so-called threshold
-bodily iﬁjury plans as enacted elscwhere and applicable
to Haina.

After a year of review and several drafté, 0ill
1420 is Loefore us et this nounente 4&nd basically it does
thrOU'things: iy you iill continue to carry tie san

bodily injury and property doaxncgee liability cnd wninsured
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e JOUDAN (Cuﬁtinucd}: notorist coverage that you
presently do, but it would Le nandatory that everybody
carry ite #2; you, your spouse and velatives and minor
chiddron, residents in the household; would be eligible
for $2,000 of benefits cach in any autonobile accildent
rerardless of who was at fault,. ‘And‘#B, you would not
be able to sue encther party in éonnection with an autoe

noblle accident uwless wedical costs or cxpenses exceoded

rf- <

5,000,

dowy 1% like to po Lirvoush tihe Lill, very, vary

~

julckly, just by scebionse I'a not colng to do it Ly
‘liée; tiicre docontt ceem to be anything beotueen -~= vetvecn
Pive winutes of skipping througch it and 40 minutes of

ing Ly line, so I'a just going to go thirourh bricfly and

identify the differcut socuions end wuat the purpesce of
adding that particuler swilon is.

Scetion 421l are the dediniticns, and it sets forth

thie definition of "insurcdh, "iough, "vehicled,Aand the
ovhier teras tint are pertinent in the ucte I think the

8

prticunariy signidicuant point here is that 1520, nou,

vould provide io Fault benefivs and moke iﬁ randatory
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IHle WOULLALL  (Continued): for comuercial vehicleo,

wherats in many states 16 only applics to private passcns
ger vehicles. But in !aline with nany farns and individual
vners of commerclal vehleles, it seens particularly

appropriate to include all vehicles,

Seetion 122 spells out randatory notor vehilcle ine
surance on page 3. It in essence rnakes that current
Financlal Regponsibility Law and linits ee Pinanclal
Responsibility liulto and insurdnca ee QXCUSE LQ «e COlw
pulsorye Tils is required in the Act because all people
must be lnsured for the act to be practical und tb be
falr Lor everybodye

Then if you vill note on papge 4, Itcu 3, "Penaliuy",
there is no pre-reglistration requirenent under thevﬂct.
Thiswaves expense and difficulty for the llotor Vehicle
Departiient and the publice Over 905 of our cars are
stated to being lnsured now., If you do not insure, hoire
ever, 1t is severe, as choime

oection 123 on page 4 spells out the $2,000 in No
Fault benefits that nust be providcd in cach policy and
the aduitional protcct;on that wust be offérod in each

policye
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e VGO LAE  (Continued):

aere is no property dorase included 3n 14200 The
Comalsslon on this itew was pulded by the findings of
the Coritteo that I, Deunett referred te in 1968 which .
pointed out that including PD in He Fuult docs in fact
nercave costs and it also wos guided by the testinony

off CornZagsioner Lydn froew Fassachusetts whercas he has
not Led a sinelde bl conpladuty that the Mo oult under
P ves & congtent citizen probler, so it is not included
in thils bLill,

Secilon 124 extends o Foult benefits to poedestrians
and passargers injured by uninsuved or unideutificd
veiicles. %This Lo an lnportoat eleaénﬁ, I thinlk, because
under Lils LI1L benelits as o result of injury in an

Sauvorovlie uccldent wre cubeaded to perecons who nipht

Lt

not owvn and dnsure a car «d have beneryits under a car.
Scoticns 125 and 120 on page 5 exclude intentional
Injurics and clso clains in coancetilon withh converted
viliiclos for oLVIous I'CUSCHS,
Suoction 127 deals with Seelid Sceeurity, Vorkients

Compeusatlion, or ledicare or {ledicald benciits. It 4o a
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IRe WOODIAN  (Continued)}: pattern to exclude Vorke
men's Componsation iIn all Statese This ig not only true
in conneetion with HNo Fault,; but is true in conncetion
with the autonoblle insuronce and it¥s true in connection
writh the ‘accident & health industry. VWorkments Corle
pensation is & separite and distinct coveragce

floo under -Seoction 127, Social Sccurity, iledlcare
or ledicaid uhilch are alveady tax'providcd'bonefits where
applicable would not Le includede Also in the sane scce
tion; non=tasat. o incorie tax savingé are subtractable
a5 describoede. |

Now, Section 128 on pare 5, along with tlic mandatory
insurance sectich, is the hesrt of meaningful autoncblle
clain roforme Unless the ninor suit or darapge claim
is elininated, the benefits, speed of coverage, covere
age for persons not presoently lnsured, and favorable
effect on == on insurance costs, sinply cannot all be
coiibincde Under this scction,; it is pointed out, you
cannot sue wnless the cost of medical and hospltal exe

penses are 500 or nore, or there is deuth or serilous
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. WOODIAN  (Continued): injuries, as set forth in
the sectione '

Unlcss you have a threshold, and by a threshold is
peant & minirum a amount, undey which ne clainm for pain
end suffering or loss can be bﬁovqht ageinst the other
partys you do not have neaningful No Fault auto reforn.

Section 129, page G sinply states that if you ree
- cover in a sult, whatever o Fault benefits youtve @le
ready collected will be reinburseds

Section 130, on page O, sets forth the applicability
of insurance llo Pault beneilts as applying to the person
insured in other sltuations or where there may be tuo
or more obligations to pay No Fault payuentse.

' Section 131, puge 6, states that the beneflts apply
. both within and without the State of Maine. One State,
I Lelieve, hos llo Fault benefits which do hot dpply oute=
side that State, viiich scens to the Cormmittee an obvious
| onissions

7132 == Scction 132, page 6, an undoubﬁcdly lopald

and technical thing that should be again changed in this
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MRe VWOODIAN  (Continucd): £inal draft and I am not an
- an attorney, but it shonld state that the Insurance
Comnissicner rather than the Secretary of State, for
cxanplea, rggulutes'ﬂo Fauly Lenefits as set forth in |
the Acte.

How there is a long serdies of scections and 1% not
goling to take the tiue to identify then by scction, Sece
Ction 133 on page 7 and Sections 134, 135, 136 and through
L2, all deul with the preper and tinely dispositlon of
claing for Ho Foult benefit insurance. There are ine
terest penaltles if the beneflts arentt pald in the
course of the time period involved with provision for
both attorneys as respect both Plaintiffs and the earrien
That Lody of the law deals with the disposition prouptly,
which is a muin Inpact of e- of 1420, and properly Ior
the boeneflit of the publiec in handling these clains,

liow Sections 145 and LGS, on papge 10 and 11, set
up the orgenizaticn and distribution and cost to pay lNo
Pault beneiit claling if a person is not protected by in-
suraiice, For exanple, this uould be applicdblo in}tho

case of a pedestrian wiio docs not owm & Ccur,
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PR, e 1 -
rn. voomuan  (Cortinued):

ety o W Lii

Section 147 19 cszential, IL certain portions of
G L L2 ey *

A : arly Scetion 122, the mandatory auto
ghis bill, portsouldd sy i s v

coveragre, and Seetion 128, dealing with the Lort exenption,
TR

. e er &, ! e . yy - E .
vere found to be unc(}nutltu.uionul, then the bill as

o P .'.' 16 0T e a1 _-_.‘ - NTDOSES
prosentod veuid 109° its neaning and its purposes.

Sceeticn 3 Lhe
nj faruta lcj?l,..

final sceticon, would set the effecc=

tive Gute as Jonly
781 Like Lo 14HC threc byrled comrents in addition

gy 41 < . vl vyes oo
to the sneeiiilco of the bill to perhaps glve you a
@ Ghee!

1attle inoirlt SntO the thinking and deliberations of
e 3 Gapii P

M g ) %t [ore & K
the Corpfosion, Theve have been soue comients In cone

nection with ¢n<uyanco peonle which were spelled ocut 1
q ke &

the order servin( as bthe {our nmenbers frcn outaide the
i€ - st

. Committce I think itt's Intercst-
Leogislature on pnlo ° 3 Interest

ing thet in the point of tire of thls Cormlssion, these

neubers really ropresented the full spoetrua of think-
P G [ 9 Chclan's

. ... 2n connection with Ho Fault incurance
ing at that tive 1 > hs il

hApyent | ho rencis Ly are closer in nout J.Ilu'Lr.HlCCd,
wents vho et

closer to the gpouring publie than anybody else, bee

couce they tell with then every day about thelr clains
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Iite WOULLAN  (Continued): @nd their coverwpge, at that
point in tino were, if not opposed, very lukevara on
Ho Faulte They dldn®t sonse cuong thely custoumers any
groundarell for this kind of leglclation. And in sone
instanceé, agent'bcdies actually came out in oppositlon
to llo Faults There vere cortalin groups of conpanics ab
that particular tine who felt thot rather than change
any of the tort systen that the best way in helping the
public was sinply to add accldent and hoalih coveripo,
if you will, to the bill. %hiere werce cother people at
that tine who vere in favor of sweepling reforu, and we
also had the benedit din this group of an attorney who
had no connection with auto repdrations. or nuit, as it's
knowm, lio Fault, and he was nost helpfud in giving a
atarting froo scrateh approache

The second iten It'd like'to coxient on is coste
In addition to prompt payuent and broadened protectlon,
cost 1s a vital puart of lo l'ault. Mhine roates are ameng
th.e lovest in thoe natione And if o TFault is to te
accepted in & peaningiul vay Ly the publiq, L' pot to

be a meaningiul LILL offering o possible reduction in
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IMe YOODIAL (Conﬁinuod):' cost or sone stablilization,
ot least, apalnst inflationary health trends. \
The worlk of actuéries is seclentific, but they cane
not be conéidcrcd exact and they won't o on record s
such. Preliminory actuvarial estimates of various plans
verae obtained by the Insurance Départmcnt and this wgs
a sipnificant consideration on the part of the Cone
nission dn their approach to this balanced lo Foult bill.
I think it «lso would be useful Lo the Coualttee to
kiow that the Hatlonadl Association of Incurance Corrilse
Sidners estublished last fall to be operative this spring,
a natioﬂal clearinghouse of the actuaricl testing of
these Lills &g respects costse You cannot divorcee in
terius of public intercot and public desire Lor o Fault
the coste Proupt pay e payront 1s a nojor clenent and
the extension of protection s a rajor elcaent, but cost
is indeed a factor and this was a very dcfinitb COlN=
sideration as far as the Commisslon is concerned,
| I'inally, I'd lilie to comment on Blue Cross and health
Insurance uhich the Cormission considercdes A reprecentie

tive of Blue Cross did appear beiore the Commissilon
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FRe LOULALL  (Continuad): sugpesting that Llue Cross
have a priziry position in puying auto medical bills.

At the presont tiooe, Llue Cross is paylag these claims to
the public aleng with swis that the public is collecting
from autonobile mediced poynents insurance vhich they
roy hoave purciiased o Ganares whﬁch vlicy way collect,
flone of the other Ho Foult bLills pussced hoave rade Dlue
Cross or iy other kind of healih insurance prirary. It
cecwad to the Ceomitgsion that vie vere taliing a big step
in nehilng auto i;surance'm;ndabory. Iv aloo secued to
thé Go;missicn that ve vere taking a big step in terns of
the public giving up their right to sue in finor cases,
unless medicul cogts oy cxpenscs exceceded 500y and that
with the balenced bILL prescoted, to suvtract any other
benefits or to involve enother carricr be it Dlue Cross
or any other healtit coupany, wasntt practicul.

it is wy o personcd Leeling that Lo ?uult'plans
will be evolubicnery. oosic day in the ifuture national
heoltli Incurance is obvicusly polng to have a beariug on

No Fault leglslatlion ukilch this Svate may enact or which
has Leen cnactod dn othey State..s AL that point in tinge,
I thinit the vhole question ol health insurance cbvioucly

hag to be digcussed in connection with auto clains, but
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dove WOODIAN (Cmntinuad)i 1t did not scen appropriate
to subiruct these benefivay, to the Coutlaanon at this
Linic. |
I ve?y nuch approciate your kindness and patlence

in my presentotion. This dis a couplex and a very
difficult business trying to lubreve auvto clalng prow
codures Your Coumlssicn has veriied hord 4o provide a
good coluticn oy the people of lkuine, I hope you'll
very seriocusly concider LD=1420. T knew nenbers of the
cumiloslon WilL Le more than hupry to mecet with yeu and
disecuss uay elenents of the proposal. I you do have
questiuns, 131 Le glad to try and ansuer theri.

ST GOR. Leprescentative Tierney?
SPREGELPATIVE TIBRILY . I have a lot of questions,
but I thinks I'1L just ask tuos 1 guéss It interested
in the arca of health lusurcnce rd$qu horoe An I
correct Iin quoting you, that you said that that uouldd
be a big step, to noke henlih Incurance priwry, and
that you regerd the vhole systen as evolutionary, but

it's inapproprlate at this tine to this Commiusion?

[ile WOUIL AL, This wag == This ig ny personal feoling,
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e VoA, {Continuad)s  cilr, and in the delibere
ations of the Cormission it was felt in lowwng at
this prepocced legislation and at lesielaticon clseuwhere,
that we «= we would not get into the ared of subtracte
able health bonefitse

REPRESEUTATIVE TIBREZY. I scce Dut do you have ng

objeetlen to Ztg principle in "'ur opinion?

s
o

Vile VOQIUALL I dont't think 0 I think = 1 th“nﬂ
depends In torns of e- of the kind of LIL1L here that
yvoutre tallking cbeut. You'lre tollilng aboubl, herey &
ee o LILL with relatively Lo Lirst poarty benelits,
vhere & persen con bying a legel action ot a lower level,
It dees not sec to ne the fssue thot it veuld be A
connecuion with a llurt-llosouson bill or the UHV&RA

Cbili vhich T think docs nolie specific provisions as
respeets health fnsurance,

REPRLOHLDLTIVE PINRIY, But you don't = ?ou have

no e¢ihjeecticn to the principles, then, or the éoncept Of we
1&. VOO, In the context of this bill == In the

contoxt of thils bLILL &t this tive, T thivk it would be
b
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Py VOUDEAH . (Continuec): a preat wistazke to try

to get into subtractable heslth Lenefits
REPCESBHTATIVE TI8RIEY.  Welld; how about in other we
heow about in other bLILls at this tire?

ite VOO lﬁ theory on @ bill such as the Harte
MHapnuson or UBVARA LILL, I think vyou alnost have ©to.
REPRVOBUTATAVE TInhieY, Ck. The sccond guestion was

just one I needed explained, Could yvou explain to ne
J J i

'
-J

Seevion 127, scction 1, nlease
R WOCa, T hope so, Ire Ticrney, I get cenfuscd
with the legisiztive docuzents, too. Toutre referring
to the scction cu subtractable Lenefitc.s 1 telieve the
purpose of Lhis sccetion is that in calculating net loss
which vould be previded for under the definitions,

PAK] -

vhich ure Ylosg" as delined under the definitions again

Y4 oat pape 2, vou would subtract from those

LQL,..

,._

L,, ol

benefits that would be raid to a person, Vorlkrents

i

Couprencation benefits beciuce he woenld be rettlng e

i

is.ic in a gcituaticn vhere he wis getting the YWorke

.
-
i

>

-

ents Ceorpencuticon benefits, and as I pointed out, these

"eonp" benefits stend alone under present liability
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Idle UOCL#AN.  {Centinucd)s statutes and others.

Also you would subtract from those benefits Social
Security, Hedicare or Mediceid, the rotionale belng be=
hind this, that theso benefits are nov already provided
by genercl tox révenues and therefore cannot become &
cost, Af you wlll, of providing No-F'ault benefits. And
the third ltem that you would subtract woeuld be iIf the
benefivs that tho person recelved was tax frec, he would
not geot the «= the tox benefit twice, if you will.
RUPRESLITATIVE TIERERY. I o= I'n otill not quite sure
I understand, sire When you =« llow, let's say I'n on |
velfure or 1% == or I‘m a Senlor citigen or something,
end I%m Injurced in an auteneblile accident and It
covercd by Medicare or Medicold, and my medical expenses,
_say, are 91,000, Now, I expect to get ledicare or
Hedicald; you subtraet that fron this policy, let's

say; is thiet correct? Now, does that influence that
threshold at &ll?

e VCODUAL It does not inflilucnce =- it would <= your
threshoid would be influenced by nediezl or hospital
expenses that vere Incurreds but the only relationship

thiat your collection from ledicare or licdicaid would
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. WOODDAL, (Gontinued)s heve in connecbtion with
this LILL would be ao respects Yloos" as defined on

of

e 2

TATAPY VNN AR IR A Py e (—‘ Ty P YYAn
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in here vhich cucrentee
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Loy further cue

includes

nntasier had

0K, And is there anythling

the passing on of thut savings,

miun cr corethine?

and the rating for No Fault

to the cuie Isurace
and as set

resulated by the X 5urﬁnce

A

ror Ho Fault benefits

rotos

regt the ceriterie of not being

irztory or invdaguate.

Senator Kata?

lons?

pandatory insurance?

1

cive ne soee notion as to uliat

owr hizhusy vninouwred at the

a very interesting

Ives of the llotor Vehicle Dew=

Ve vere concerned as to how to
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MRy WOLOHAN (Contlnved):  approzch mandatory inosure
onee boesnse we did net want to creste & situvation where
yvoeu had to have an sriy of people checking rcgi stratlions
or &cceptiﬁg vicces of paper prior Lo reglstration.

Itz suro tho Motor Vehilcle Department coan comment on
this in groater detall than 1 gen.  But the inlormation

thot they gave to ug as a yresult of teots and fronm tinme

to time they will run @ test ony, say, 1,000 accldeats,
to see bow may pecple haa ivcurance at the tice of

thot accldent. The informwetion ag I recall i {rom
noeuncry thit they gove us wovld indicete that G0 plus
percent'oi tho vehicles In the State of [wine are ¢ure
rectly inoured.

DEUATOR CCX.  Any other questilons? Apain, Senator Kats?
~SLigTC-R FADZ e Do you have any inferration respecting
the level of the threshold? You sgald that it is a low
theresholds Can you give a =~ oo kind of indication
off whiy ohis pardiculer nocthod wes sclectzd?

D, VO, I13.) try tg cire Thers vae o grect deal
: ;

of diseugssion within the Cormisaion and tuere was rather
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PRe WOUIN AN, (Coatinued): & advision of oplaion =
nicn within the Cormdisclon ag L6 WAL WAS 4 rede
sonable throsbold for a LILL Lo be presented o your
Comnltuee and to’the weptolatwre of the State of Hulnee
I ves a propenent of this threchold and I can
expross to you ny reasons for 1, My thinking ves,
agpfing based on vy beliel tliet this le an evolutionayy
procens, that if ve could produce a bili that was bale
anced, In that 1t did nov rodlicidly change the tort

b a

syatern, and «@2d oot radically chanpe peceplets right

o

kg

- sue, end beeccuse such bills were goining acceptance In
nelghboring States sucl &g Connecticut, that a bill of
this nature would pevheps be most accepbable Lo all
“those invelved in wrestling uith this probleme And ve
had cuite o number of votes and = and guite a great
doal of discussion. Iut ry personal fecling was, as

1 indicated, that Lhis was a balanced and a mcderate
view. The actuarial tesus indicated that on thls type
off thircshiold, there wouid ve savings althouzh obviously

vg significant as in a bilil

=)

)«

guch savivgs vonldd ach L &

vith a yuch hicher thresliolde
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SENATCH FATZ.  What other throshelds vere there and
suvberrted by variocus kenboers ol the Lonajs,ion?

Tite MCOIAN e I would say, oir, sthut ?ho Principal e

that the highost threchold that wag discugsed Vi

-!; h?r)oo i‘ "L&Q ‘f (4% s e

R AR LA e T T 5 P | et SLEN

CULIATUR V. G redical papennes ?

Frs Ty s we T, e ) - LN . : Y 4
Fule HOULUAN, That s corroch.  You would not te able

& - P = R R S P . . en N . L.
Lo brling o wort aclicn on oee wnless your nedleald oXe

hHem s et e M KN
2& ermeascad thit D PalC e

"\""fxf"’ AL B el Y omny G JRPPT R R A Ts e AT LR W
NPT RS SR I T odont't noan this o cound b GU.LJ.G’ sut
oA B Y AT i . e aped iy B e P = -1 RO . e g
I (hiuk st youtre suying 4o that the Comsdssion made

.

a polivicald uoteriiinstlion as b the aature of a billd
vihiceh wou“d.be secepbibla to the groatest numver of e
0i == of tho constitucncics involved in this acution.
Sonatar Tanous s onldllng and X think that the
ansder urobably 45 self-ovident, and It1lL aék you, the

iancuase i kind of koolyr, Zoat%t 1u? (Laushtoer

DL osolng to opucsue the gueshlon vhats o

>

5 askaed
M - HRY v ~y e " oy - T T ane .
hofore Loceise I don't wnderssond me roally doa't

ke oy ~~ PERYs e hid " s - -r
wrlerostoed vour roopense. You e You uuad tho oxe

| k . 4 e v - " il ? R T
presoslen Youbbractoble hedlth benelits™, wod T we 1
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SENATOR FATZ (Comtinued) \:n‘vuu here youlre

talliing about the we the flow ol benerlts that night

cone frow a Fluo Croca Lype of «= of pollicy. Under
-

soction 127, sublseetlion 1, you have subtractable bence

Livs and you cnuneri:iod = nuvmn*ﬁted several of theom,

Wiy wealdd L6 Lhe wore conplicated o vhy would it be less

cdvanoo ooous to fnclude a deduectille == cubtractoelie
walta Lonoflt Iy the wrepyer, 1L one of our ObeC‘"VeS
15 bo reflest suvivis to the conswner?

. Vype e o4
Lisve Wil LI 341

i oee (coustis) excuse ne, cip, e-

L% c~“ttvu11 ~= it cortiin there are peonle who are
aore crpert in this diseusvion thon T ar, I ~= I cin
Only CAVe you oy o me

LELRLSTI LAY I an very Lprensed so far,

Pe VOULLILT I can enly sive you my ovmn tHhinking.
vorknon's Cotpensasicon, X think wo ecan tuka r¢gh out
ab the cubtset.  IL hae been excluied o tho best of uy

loe S4uite vwhoero YUortiients Colie

in

T yieyisle
SOV

0"

Qvely

I
[

o - »
ool and int

£A

: excluded currentliy under
claing under autoncblle poliziazc, under the public

LiGLILlivy pellcicr, wader oot vecident snd health polie

c¢icse If youtre



NO YAULT

. -89-
1, VOODKAN (Continued): covered by “comp'', you're
covered by "comp' eand that's ocut. Now, we com . to
@hy include Sccial Security and m@d$care and not
also include any other kind of health benefits.
SERATOR KATZ, Yes, I == I accept the -« your ref-
soning on those, but -- but where is the exira-
ordinary complication with health benefiis?
MR, WOODMAN., ¥ think the difficulty there, sir,
is that Medicare and Soclial Security are very much
defined benefits, Whereas, all kinds of accildent
and health policies may bp carried, a person may at
some subsequent time find that they were covered
under & policy that they didn't think they were
coveréd, you havéﬁany menbers of families work;ng
now, who may be subject to different plans, and
in the 1light of the bill with this threshold and
with its $2,000 first party benefits, this seemed
to the Commisszion just opening such a can of worms
that in terms of -« of a bill that -~ a bill that

could be handled in a simple fashion, directly
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MR. WOCDVAN (Continued): between the insurer and
the person who had bought the policy fLryom him, that
this would be the simplest procedure,

SENATOR KATYZ, One lest question: baseé«en youyr
own personal exﬁerience in your firm of 100 acci-
dents == in -= in the cases of 100 motor vehicle
eccldenis, what percentage of thenm might involve

. bodily injury? And I'm diréctin; youy attention to
bodily injury cases, how na.y o wé - what per-
centage Qf-them would involve medical expenses in
excess of $E00? ,

MR, WGSDHAN. ¥ can't give you those figures right
from here, éir.

SENATCR KATZ, LApproximately? ‘

MR, WOODMAN, A study was made in the State of
Var&ont, under the auSpices of the Vermont XInsu-
rance Departmont for andlysis of auto claims and
the kinds of injurios., I nlso would rofer you to

the DOT Study which has cxhaustive information in
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MR, WOODUAN (Continued): connection with thig,

In connection with our own firm, XI'd be glad t>
furnish to Senatoxr Hatz figures indicating out of

the total nunber of claims that we had, how many‘
involved bodily -- bodily Injuries and an avérage
cost a¢f the clalm,

SENATOR XATH. Thank you, I imagine the Insursaice
Deparimont night have sowme fipgur-g that they can
develop for us. I'll save ,ou tho trouble,

MR, VOODMAN, E think -~ Y think that State of
~Verwmont Study, sir, and the DOT Study would bhe
helpful, ’

SENATOR COX. Any further questions? Depresentative
ﬁeshaies?

REPRESENTATIVE DESHAIES, Mr., Voodman, you mentioned
acturial tests, Do you have any projected savings on
a $500 threshold versus a 81,000 threshold as *o ghis
particular L1117 |

MR, WGODMAﬁ. 1'd rather not comment, sir, on the

acturisl tests vis a vis differoent thresholds at this
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M. WOODIAN (Continued): time. The Department
has sonme prelimipary tests on the bill 28 we
REPRESENTATIVE DESHAIES., No, no.

MR, VOCDIAN, . w- indiceted, end I'm cortain if

we go further down the line, that you'll want an
actunry witness nnd other material,

REPPESERTATIVE DRCHAXES. X underatand. Cne last
queation., On page 2, item #56, the defipition of
notoy vehicles, I esee moter( yeles are included,
This may seem like o snnll metter, but there are an
aviul lot of these things on the road arnd I would
expect that their loss experience versug an futo-
mobile tends to distort any benefits that might be
avniiable. Am I correct in assumihg that?

MR, WOCDMAN, There is some thought I'm sure that
it would be best not to have motorcycles in here,
In -~ In testing No Fault henefits in Maine, you
have rather & different situation than you do, say,:’
in Counecticut or Maryland or some places, bhecause
ve are a rural State and we have a very large number

of significant single car accidents,. And certainly
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KR, WOODUAN (Continued): there arée numerous slngle
car = gingle cycle accidents. And I would suspect,
sir, that the No Fault bemefit experience in con-
nection with motorcycles -- my own feeling would be
that it would be higher than on g canventienél type
passenger car,

REPRESENTATEVE DESHAJES, ¥ine!

MR, WOODMAN, But 1t was the intent of the Com-
nission to include commercial and other vehicles as
woll o3 -= 88 cars,

SENATOR COX. Any further questions? Representative
.Donaghi? '

REPRESENTATIVE DONAGHY. I'd like to go through that
just a little bit further. Would you care to moke
any~"guestimate" of what diff rence it makes on your
premium rate if motorcycles were not put in there,

as they have not been done in many of the other States?
VR, WOODIMAN, I'm not certain, Representative Donﬁghy,
but I ~~ my suspicion would be that in view of the num-

ber of cycle accidents and all the variables in this
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MR. WOODMAN (Continued): plan, it wo'ld be extremoly
difficult to check the rates with motorcycles in and
out, I think certainly & much better answer could

be given to you by the technical and competent .
actuary but the Commission did not explore that view,
SENATOR COX. - Any further dquestions? Representative
Tierney?

REFRESENTATIVE TIERNEY, = Yes, the argument rese-
pecting No Fault ~- to got your answer to & duestion
-~ Would deal with the question of possible fraud on
threshold clains or & tendency of the consumer, If
I'm banged up and I -- and my medical bill comes up
to $495, end I know $500 is the magic figure, it's a
temptation to get that last minute headache to go to
the ‘doctor's, the $10 visit wieuld put me over the
top. How do you respond to that sort of line?

MR, WCODMAN, I'd rather == One <= One advantage of
being on this Counission is that I really got quite

an education about No Fault and I've read & lot of
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IR, WOOLVAN (Continued): interesting things and X
vead voery recontly an article by & member of the
bofonse Beseaveh Insiitute. These ave attorneys
specializing in defense work and they're not very
-nmuch in favor of this kind of & No Fault bill elither,
And‘in the summation of his article, he railsed the
point that you made, Mr. Tierney, end he presented
it as a challenge. Ee said that 1f attorneys and
if members of the public show no restraint and show
re sense of responsibility in accepiing & .o Fault
law, thot such & law would not work; it would be

a disastor, and will collapze of its own weight.
And X agree with him. - |
RIPRESENTATIVE TIDRNEY, I'm not -~ What haa that
got to do with my question? . mean, under the «-
~undor the threshold, have anything to do with --.
KR, VOODMAN, I <= I'm =« I'm sorry if I misi ter-
preted your question but I thought we were tellking
about froud in connsction with trying to build all
the thresholds ~- or build up to the threshold in
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MR, WOOAR (Continued): order to mahy & claim,
EEFRESEHTATZVE TELRIEY. Right,

R, WOSDMAN, Angd that's what I vas réapenéiﬂg ‘

to; and that's what this man who was wrlting this
particular speech that struck me co a3 & conclusion

ke was responding to. |
REFRECENTATIVE TIERKEY. Could you got me & copy

of it7? .

MR, EQQDMAN, Yes, I'é be very happy to.

SENATCR Cced, Thank you very much, Mr. Wocdmen, X
eppreciate your testimony. OSenator Taunous, do you
vant to speak?

SENATOR TAKOUS. = Senator Cox and mombers of the
Business Legislation Comnmittee: First, I'd like

to go on the record as g mneamber of the Comuisslon

that worked on this proposed bill less than four.years
ago. HNow, this Commission was made up of‘nine aeople
ahd I was indeed pleased to serve on the Commission as

its Chairman, And I might add, I am a State Senator
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SERATOR TAKOUS (Continued): I an an ottoruey pracs-
ticing law in East Millinocket in tho last few months,
and I'a also a menber of the Maine Trial Lawyers
Associstion and have heen for quite o few years,
We have worked on the concept of No Fault insurance
for approxinmately 18 montha . Now, this study of No
Fault was broken up bhalfway through to -= to tzke up
other areas of insurapce which this Commission was
c¢harged to study end report back to Lhis Legislature,
The members hat were chosen 1o sorve on tuls Con-
-mission did not volunteer to serve; thoy were asked,
There were two members asked by the President of the
enate, Senator MacLeod; there were three members
from the House that were asked by Speéker Kennedy;
there were four meénmbers that were asked to sorve by
Mr. Hogerty, the Maino Insurance Counissioner, and
I'm suro that neither one ofi these people that
eppointed individuals to serve on this Commission
were avare that those wham they were appointing would

study both No -- the area of No Fault as well as other
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SRE&?G& TARGYUS {(Continued): fields of insurance,
So that if you hear any criticism about this par-
tionlar Coumitiee having been stamped as insurance
oriented, please don't blame the members of the
Commission. They worked for zilch for a yoar and
a hélf, excopt for théir expenses, workid very hard,
wvere really dedicated individuals who came to these
meetings that we held twice s weok for many, nany
woeks during the course of the summer of ‘71, the
winter of Y77, the summer of '72 right up until
danuary of '73. I understand that the Commission
heid a recent meeting. I haven't talked with themn,
¥ understand they held a recent meéting relative to
certain last minute problems, and I wish I had been
thore because I had & couple of items that I wanted
to toke up with them that presented probloms to me
and that I discovered since the bill has been -winted,
Now, the public hearings, I'd like to bring this
‘Committee up to date as to what we did at our‘public

hearings, TFirst of all, I'd like to mention that
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SENATOR TAROUS (Continued): 99.9%, and I'm

goinzg to use percentages as X speak, of the people
that eppeared hefore the.Study Commission involved
we rolative to No Fault comprised —- wero comprised
+ £ insurance company personnel apd trial lawyers.
Now, we rmublished in the newvspapera &n bold form

the ««~ the particular meetipgs that we were going
’ta -= anticipated holding, the date and the time

angd the place where thoy were to be held. Appa-
rently these advertisements did not attract the
interest of the public., The only people, &8s ¥
menticned, to the hest of my recollection that

epoke were people directly involved: the fnsurance
industry and trial lewyers. Ané this is prinecipally
the area of our source of information thot we ob-
tained from these two groups and very little from.
the general public, so to speak,

S0 then of course the Committee read multi-

tudes of ~- of press relenzea and books and brochures
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SENATOR TANOUS (Continued): on No Fault, XI'm
suro that every Committee member has as much
raterinl as I do and 2fve got & kox full of it.

| Thoy -~ ¥ wvas to bring it here today to leave
with you, but T was afraid that I'd rupture my-
solf carrying so big a load!l

- I'd iive to briefly tell you some of the
evidonce that was presented bhoefore our public
hearings, Ve studied vavrious aspectz and we had
an grends that we ponerally followed, We yere
concerned és to the prosent systen under which
wo'ro operating, whether it neoded improving.
Wo'ro concerred about the noed of No Fault in
Maino as wall. Somo of the aroas for instance
vo ioaked into: fraud, we are no Massachusetis
where it's 0 bad a situation and this somewhat
vas the reason why thore was a strong movement in .
Massachusetis for Mo Tault. And the insurance

companices roprosanted bofore our public hearings -
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- SENATOR TANOUS (Continued): there were not -
no cases of fraud reported in the last ten yearé
by any company invoelving fraudulent tort claims,
There was ro evidence presented té this Comnlitee,

%e found no evidence of Couxrt congestion
relative to toxrt claims, Now, we did find Court
cohgesiion in our courts, but there Qaa a feeling
that much of the Court congestion was due to
criminal cases being on appeal in Superior Court,
accompanied by felonies that were being tried.

Some of the Committee members may disagree with
these findings, but to my recollection this is
wvhat we came up with during cur study.

Ve inquired of the Health & VWelfare Departmont
as ;o whether there were any individuals drawing
velfare benefits as & result of being injured in
an auto accident without insurance coverage. We
also found that many percent of the cases 1nvolviné

personal injurics, under thse present system, are
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SENATOR TANQUS {(Continued): settled directly
batveen the adjuster and the claimant. And out

6f the balance of cases, 10% that consulted an
atﬁoraey.for representatign, there woxe 5% of the
remainder of these cases that brought -- that an
-= an getion was brought as far as Court proce-

- dure is concerned, Tho other 5% of these cases
were sottled dirvectly between the adjuster and

the insurance -~ the claipant, the attornsy for
the claimant, or an attorney for the insurance

" company and the claimant., And the other cases
that were aétually ~= that sult was brought on,
thére wverae only about -~ out of the whole per=
cent, 1% was actually tried in our Superior Coﬁrts.
One.comgany, if X romember, it was RNoger Whitman.
¥ want to commend Mr, Whitman for the very fine
presentation that he made to this Committee.. 1 '
-wish that I could be as well prepared on every
bill that ¥ present, One company appeared before

the Commission, if I recall, Mr, -- I forget his
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SENATCR TARNOUS (Continued): name, I should
rememboer, I sottled cases with him, he mentioned
that in sixz months in 1972 that only one case
that - from his office had gone to triel snd’
- that triel bad commenced on 1t; it vwas settled
before {rial was concluded; that was in a siz
wonth period. Mr. Roland -- Roland Boutin, Mr.
Boutin from, X think, Br. VWoodman's company.
So actually just one case had been tried in a
s8ix wonth periocd, it had been commenced and it
had been settled. The chief point in this, iz
you want my opinion, is that this p rticular
company sells approximately 10% of the personal
injury, auto liability insurance in the State df
Maine,

The Commission, I'm sure, makes no claim that
this particular bill will save any money to Maine
people as far as auto insurance is concerned, We

did have an informal actuarial survey performed;
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SERATOR TANOSS (Continued) wa can't depend
on it,‘but I think, with & $500 level, there wos
& sovinzs of between 5% and 5.6% if I recall.
There vere two difforent companie. that sub-
mitted that. But they weren't either -- insuraunce
company statistics or actuaries; they're not a
.professional company and we are not to rely on
these 100% as far as we'vre concerncd,
So what ¥ was going to say to you -- this is
sonething your Committee will have to decide.
I'm glad you've got the decision to make and not
nyself, belleve me, you've got to drcide whether
there's a need for auto reform in Maine. This is
gome thing that your Committee will have to under-
take as our Comnission has done,
There were variations as Mr. VWoodman mentioned
relative to the threshold of the bill, and it started
from zero to $2,000, There was one individual at

zero pnd there wére one or two at 2,000. ¥We ended





