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SUMMARY

The Committee considered many aspects of county government,
but concentrated on three basic areas, the budget approval process,
the county's role in the function of law enforcement and possible
county roles related to human services. The Committee presented
three bills to the First Special Session of the 107th Legislature:

L.D. 2251, AN ACT to Enable Countids to Hire County Administrators;

—

L.D. 2253, AN ACT to Change County Budgets to an Annual Basis; and
L;D: 2275, AN ACT to Give Counties Power to Assess and Collect
Theif’Own Taxes. L.D.'s 2251 and 2253 were enacted, but the most
important bill L.D. 2275, which granted counties the authority to
determine and approve their own budget, was defeated. As a result
of these actions of the Legislature and the opinions expressed in
debate, as well as the broad scope of possible areas for consider-
ation, the Committee decided to concentrate on two functional areas
of county government during the second phase of its study. The
areas choosen were county law enforcement, because of its important
place in county government and the discontent expressed about its
current administration and operation, and human services, because
of its limited place and the apparent need for a expanded county
role. After hearings and discussion the Committee prepared two
bills concerning these areas for conéideration by the 108th Legis-
léﬁﬁre, In’addition, a minofity of the Committee prepared a minor-
it? bill concerning the structure of county government, including
new provisions governing the qualifications and election of county

commissioners and authorizing counties to approve their own budget.

iii.



These bills are the result of a year and one-half study that
included consideration of many areas of county government. the
Committee considered constitutional changes, changes in financing
county government, complete restructuring of the administration
of county government, expansion of the county role in directly pro-
viding services, the relation of county government to special pur-
pose sub-state districts and the many other subjects set out in
the study order. However, because of limited time and the complex-
ity of these issues, the Committee restricted its proposals to
limited areas that were considered crucial at this time. By limit-
ing itself, the Committee was able to develop detailed proposals
in these areas, after long discussion and careful consideration of
the actual effect of alternatives. |

The Report of the Committee contains a detailed discussion of
the three areas that the Committee considered, as well as basic
background information on county government in Maine., The first
part of the Report details the present general situation of county
government in Maine, documenting its decline in the face of increas-
ing legislative control and the proliferation of other governmental
units. From this examination, the Committee concluded that the
prime requiremen£ for a reverse in this deeline, was the develop-
ment of an efficient, centrally organized and responsible system
of county government. The obstacles to this development were an-
alyzed and the bills submitted to the Special Session were drafted.
These bills were intended to be the first step in reviving county
government; but with the defeat of the "county budget bill", the

Committee changed direction.
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The second part of the Report details the county role in two
critical areas: law enforcement and human services. In consider-
ing these areas, the Committee attempted to clearly define the
county functions and the administration required to responsibly
and efficiently carry them out. The need for a civil service sys-
tem for law enforcement officers and for alternate methods of finan-
cing county government are detailed in this part. The role of the
county in providing and financing health and social services is
also discussed. |

The final part of the Report provided a detailed list of areas

a .

that deserve further study. The Committee discussed briefly all
of these areas, and considered them important enough for further
study.

The Committee believes that the result of enactment of the
proposed bills will be the reversal of the long decline of county
government, and redirection of its role. As a first step, the
proposals define critical roles for the county that need not con-

flict with municipal and state roles, but can complement and

strengthen them. Further study in the many areas not considered

will lead to more proposals in the future;'and the experience of
'counties in implementing these proposals will serve to define their
future evolution. Thus, the Committee considers these proposals and
this report as the beginning of a long-term study of county govern-
ment that will eventually lead to a significant role for county gov-

ernment in this State.



INTRODUCT ION

The 107th Legislature, during its Regular Session, ordered
the formation of a Joint Select Committee on County Government and
ordered the Select Committee to study the structure and purpose of
county government (Study Order H.P. 1670 attached as Appendix A).
The Study Order was in response to bills submitted during the
Regular Session that proposed "County Home Rule", L.D. 's 1243
and 1307, or the abolition of county government, L.D. 1819. The
Select Committee consisted of the members of the Joint Standing
Committee on Local and County Government and the sponsor and co-
sponsors of the "abolition"™ bill, L.D. 1819. The Study’Order di-
rected the Committee to study the "proper role and authority, if
any, of county government in this state", and included specific
areas to be considered by the Committee. Pursuant to this study
the Committee reviewed the present structure and purpose of county
government and developed several basicyproposals outlined in this
report. In addition,the Committee researched other areas but did
not make specific proposals. These areas are identified for fur-
ther study. This report contains the basic research and conclu-
sions of the Committee that developed during its year and one-half
study, including legislation that was submitted to the 107th First
Special Session without a narrative report.

The recommendations of the Committee and this report do not
encompass all the specific issues identified in the Study Order.
The Study Order provides the basis for a detailed study of all as-
pects of county government or any intermediate level of govern-

ment appropriate to the State. That task was too large for the
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Committee, in the time alloted and with the resources at the Com-
mittee's disposal. Though the Committee did consider every as-
pect identified in the Study Order, it concentrated on only a few
of them. Thus, the recommendations for legislation are limited to
areas the Committee considered critical and manageable. These
recommendations should provide the basis for reorganizing and re-
vitalizing county government in Maine,and should be followed by
further study of the effects of their recommendations, e

Other areas of county government also deserve further study
to develop proposals that carry through to completion the reorgani-
zation begun by this Committee and this report. As these proposals
are implemented and further study is undertaken, the future role
and purpose of county government will develop. This development
of a revitalized county government could be slow, and difficult to
order by rapidly implemented legislative mandates or authorizations.
Legislative actions can develop the basis for a revitalization and
can define the basic role and function of county government, but
they probably cannot create a viable, responsible and influential
intermediate level of government. That task must be left to the
municipal and county officials and citizens, and to the readjust-
ments that will evolve with experience. Thus, the Committee's ob-
servations and recommendations are not intended to solve all the
problems of county government, but rather to remove certain obsta-
cles and provide the direction and impetus to allow them to be
solved on the local level. The ultimate solution may take time,
and, in all probability, further study and recommendations by other

legislative committees.
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The Committee extends its appreciation and thanks for the
valuable assistance given by the Maine County Commissioners'
Association, and the Maine Municipal Association, who participated
in this study, and to the county officeholders and municipal of-
ficers, who offered advice and information to the Committee.
Without their frank and articulate comments the Committee would
have been unable to develop the proposals contained in this re-

port.

COMMITTEE PROCEDURE

The Committee or Sub-committees met 31 times during the year
and one-half of the study. At its first meeting on October 1,
1975, the Committee elected Senator Philip Jackson and Represen-
tative Roger Snow as co-chairmen and discussed the study and the
present structure of county government. The Committee began the
study with a series of sub-committee hearings throughout the State.
The purpose of the hearings was to gather the opinions of munici-
pal and county officials and the public on county government and
its problems. In addition the Committee solicited written comments
from municipal and county officials,A(A summary of the issues
raised and proposed solutions in these hearings and comments is
attached as Appendix B.) The Committee also began to review pub-
lished information about Maine counties and regional governmental
units, including prior proposals for county government reform.

After completing fourteen public hearings and reviewing the
written comments received by the Committee and the observations
of the Committee members, the Committee came to two conclusions:

1. "It is the objective of this Committee to recommend basic

reforms in county government, to make it more responsive to the



people."
2. "The Committee makes its objective the development of
comprehensive draft proposals for the reform of county government

during the (First) Special Session (of the 107th Legislature)."

In order to accomplish these objectives, the Committee assigned
subject areas to its sub-committees for review and the development
of proposals for Committee consideration.

After considerable review and discussion in the sub~committees
and the full committee, of a wide-range of problems of county gov-
érnment and of proposed solutions for reorganization and revitali-
zation, the Committee focused on three specific proposals. Because
of the press of time, many other issues were delayed until after
the Special Session, while the Committee concentrated on the pro-
posals. The Committee reported to the First Special Session three
bills: L.D. 2251, AN ACT to Enable Counties to Hire County Admin-
istrators; L.D. 2253, AN ACT to Change County Budgets to an Annual
Basis; and L.D. 2275, (N.D. - L.D. 2335) AN ACT to Give Counties
Power to Assess and Collect Their Own Taxes. L.D.'s 2251 and 2253
were enacted as Ch. 736 and 716 of P.L. 1975, respectively. How-~
ever, the most important and far-reaching of these proposals, L.D.
2275, the "County Budget Bill", died between houses after being
indefinitely postponed in the House. (L.D. 2335, the new draft of
L.D., 2275, is attached as Appendix C.)

After the end of the Second Special Session, the Committee
reconvened to consider continuing the study. At this time the Com-
mittee invited the Maine Municipal Association and the Maine County
Commissioners' Association to send staff members to join the Com-

mittee's staff in research and preparing proposals for the Committee.



-5
In reviewing the legislative actions on L.D. 2275-2335 the "County
Budget Bill", the Committee decided that the critical area for the
next study phase was ‘he function of county government. However,
the Committee realized the present functions were too numerous
to all be considered and thus limtied itself to two major func-
tions: county law enforcemént and county human services. In con-
sidering the county role in these areas, the Committee also de-
cided to consider their financing and administration. These areas
were choosen for different reasons. County law enforcement is
presently the most visible and important traditional county func-
tion and has drawn serious study and criticism in the past. The
function of human services, on the other hand, is just beginning
to become important on the county level, and presents an area of
significant opportunity and need for increasing governmental action.
In making detailed recommendations in thése areas, the Committee
hoped to provide a revitalized pattern for county government, which
would shape its future in other areas.

The Committee then researched and discussed the role of the

county in law enforcement, reviewing in detail the counties' pres-
ent operations and their relationship to municipal and state law

enforcement activities. The Committee also discussed the adminis-

=

tration of county law enforcement and possible alternatives to the
present financing structure. After a thorough review of this func-
tion, the Committee developed draft legislation for consideration.

The Committee then researched and discussed the possible role-
of counties in the area of human sertvices. It reviewed the present
role of different counties and of other governmental units and

discussed possible extension of the present county role. The



- =
Committee proposed draft legislation to formalize the authority
of counties in this role and to clearly define its authority and
power.

Despite its original intentions, the Committee was unable to
complete its review of other county functions nor to propose legis-
lation in certain critical areas. The Committee did, however,
identify these areas for future study, and in this report indicates
its views on possible directions for future proposals.

One member of the Committee has submitted a minority report
that includes some of these areas. This minority report contains
proposed legislation.

The Committee reviewed its final report and the accompanying
draft legislation at its meeting on December 28,1976, and after
discussion, unanimously voted to submit the draft legislation,

and this report, for legislative action during the 108th First

Regular Session.

MAJORITY REPORT

Prologue

County government in Maine has been a subject of intense leg-
islative discussion for many years. Proposals to radically alter
the whole structure of county government have been introduced into
the last two Legislatures and controversy and discussion has con-
tinued about the proper role for counties. However, major reforms
in county government have been slow, and those bills that were de-
signed to accomplish the complete restructuring of county govern¥

ment in one move have invariably failed to pass. Three other pat-
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terns of change have become apparent during this period. First,
some traditional county functions have been moved from the county
to the state level, such as the change from county to district at=
torneys (P.L. 1973, ch., 567), and the restructuring of Superior
Court financing, (P.L. 1975, ch. 383). This pattern appears to
generally favor state control and direction of certain functions
that historigally have been county functions. The second general
pattern is the by-passing of count; government, and the jurisdic=
tional boundaries of counties, in establishing new governmental pro-
grams or special service districts. The Legislature and Executiwe
have increasingly turned to the creation of new sub-state units when
some governmental service is needed on the intermediate level,
rather than utilizing the county. As has been amply documented

(see Sub-state Regionalism in Maine,John B. Forester,Thesis,University of Maine,

August, 1976) the number of these sub-state governmental units has increas-
ed explosively over the past few years. vThe third pattern is the
enactment of enabling legislation to grant counties more flexibil-
ity and authorize them to undertake certain new functions; but these
extensions of county authority are limited to specific programs or
functions or to legislation enabling cooperative ventures with other
governmental units. The examples of these very limited expansions
of county authority (e.g., food stamps and social services P.L. 1972,
ch., 571; P.L. 1969, ch. 393; & P.L. 1973, ch. 158; 30 MRSA §§41l¢6,
419 & 420, solid waste collection and disposal P.L. 1975,ch. 325,

30 MRSA § 413, and contractual service powers P.L, 1975, ch. 423

oF

and P.L. 1975, ch. 385: 30 MRSA §§ 63 & 413) make clear that they

=

cannot be considered as major alterations in traditional county
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structures or authority. However, they do indicate certain direc-
tions where a need for county government is perceived.

What these patterns seem to reveal is a basic distrust in the
present structure of county government and its ability to meet the
need to efficiently and responsively provide certain services; but
it also reveals an unwillingness to radically aiter the entire
structure of county government or a basic disagreement. on how it
should be altered. Though various aspects of county government
in this state have been studied and several proposals to restruc-
ture it entirely have been advanceg (e.g., L,D. 1243 & 1307,
107th Legislature), none have been implemented. However, the bill
to abolish county government completely (L.D. 1819, 107th Legisla-
ture) was also soundly defeated. Thus, this study was begun with
no clear mandate to either abolish or completely restructure county
government. The Committee's first major decision was to determine
which direction to adopt. After public hearings throughout the
State and considerable discussion, the Committee concluded that
there is strong public support for the continuation of county
government, but that the present functions and structure of county
government require reorganization and reform. From this basic

premise, the Committee developed the recommendations of this report.

County Government.

County government in Maine has never been a strong, semi-
autonomous and influential level of government, unlike the county
governments of almost every state outside New England. The coun-
ties have limited legal authority, and what powers they do have
are closely controlled by the Legislature through the general law

and the power to finally approve county budgets. Like counties
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in Massachusetts, New Hampshire and Vermont, Maine counties have
historically acted as state administrative agencies, loosely
grouped under and controlled by the county commissioners. The pri-
mary functions of county government, the administration of justice,
law enforcement and record~keeping are performed by independently
elected officials whose duties and powers are prescribed in detail
in the statutes. These officers have little discretionary power
and virtually no policy making role. The counties have no legis-
lative powers and have not developed a centrally organized struc-
ture.

Historically, county residents have elected ten officers; three
county commissioners, a county treasurer, county attorney, clerk
of courts, judge of probate, register of probate, register of deeds
and sheriff. The judge of probate, register of probate and sheriff
were constitutionally prescribed officers (Art. VI §6; Art. IX,§10).
The duties of each officer are prescribed by statute. (See Appendix
D for duties of present officers,) Financing of county operations
is through the property tax, and is assessed against the municipal-
ities on the basis of their latest state valuation (30 MRSA §§252-254).

Over the past several years the historical powers and functions
of county government have significantly altered. County attorneys
have been replaced by district attorneys (P.L. 1973,ch. 567), who,
though still elected, are now full-time and usually serve areas
larger than a single county. (Aroostook, Cumberland and York woun-
ties are complete districts in themselves. 30 MRSA §553-A.) The

funding for Superior Courts has been transferred from the counties
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to the State, though the county property tax is still the source
(P.L. 1975, ch. 383)., The authority of the county over roads and
ways has been decreased in favor of municipal authority (P.L. 1975,
ch. 711). The Clerk of Courts has been effectively removed from
the county government structure, now being appointed and controlled
directly by the courts (P.L, 1975, ch. 254). And finally, the
judge of probate and register of probate have been removed from
the Constitution, and the way opened to estabiish "districts" or
administrative units other than the counties, though this provim
sion is not yet in effect (Resolves 1967, ch. 77).
These legislative actions reflect the growing distrust of the
county as an effective and efficient state administrative agency.
The historical role of the county in the administration of justice
has been diminishing for many years, and is today, almost complete-
ly eliminated. This loss of an historically important county role
is also reflected in law enforcement, where the number and im-
portance of municipal police departments have increased significant-
1y over‘the past several decades, and the role of the State Police
has also increased. At the same time the Sheriffs' departments
have either not expanded or have decreased, despite growing demands
for more law enforcement. Unlike the judicial administration func-
tion, hoﬁever, the county law enforcement function is still active-
ly pursued, accounting for a large proportion of the county budget.

At the same time that certain traditional county functions
have been diminishing, there has also been a proliferaiton of special
purpose sub=-state districts that ignore c¢county boundaries. The

federal, state and local governments have found an increasing

need, over the past few years, to create districts to perform cer-
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tain functions; but in Maine,the one existing "district", the
county, has been consistently ignored in creating these new units.
School districts, water districts, sewer districts, regional plan-
ning commissions, resource conservation and development districts,
community action agencies, health planning agencies, pollution
control areas, law enforcement planning districts, health and
welfare districts, department of transportation districts, fish
and game management units, wildlife regions, soil and water con-
servation districts, forest management districts, employment ser-
vice districts, economic areas and economic development districts,
airport authorities, hospital districts, solid waste districts and
a watershed authority have been formed with no regard to county
boundaries or the administrative potential of counties. The depart-
ments of state government alone have divided the state into 138 ser-
vice areas that have little or no interaction with county govern-
ment in the same areas, and have little relationship to other dis-
tricts operating in the same areas. The reasons for these new
districts and their relationship to other governmental units have

been described (see Sub-State Regionalism in Maine, John B. Forster,Thesis,

University of Maine, August, 1976; Regional Government Organization Plan,

Draft,Maine State Planning Office,Dec.23,1974); and one of the most
basi¢ reasons is the ineffectiveness of the present form of county
government. The independence of the elected county officers, the
direct control of the Legislature over county functions and taxa-
tion, the lack of a centralized administrative structure or of

policy making powers, the strength of municipalities and publicized

discord among some county officers and between some counties and
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municipalities have combined to raise a basie distrust in the
ability of the county to undertake these functions.

However, some counties have undertaken some new roles over
the past few years, such as the distribution of food stamps (30
MRSA § 416), "priority social services"” (30 MRSA §§ 419 & 420),
solid waste collection and disposal (30 MRSA § 413), the Compre-
hensive Employment and Training Act program (30 MRSA § 255), Rec—
reational Centers (30 MRSA § 424), and other human services.
Almost every county has increased its role in human services, most
of them by increasing their funding and grants to independent ser-
vice agencies. Kennebec County has significantly increased its
functions in this area by undertaking coordination and review of
independent human service agencies within the county, and by con-
solidating local and county funding. The importance of counties
in this area has grown because of a perceived need for coordination
and evaluation of the programs and the iniative of some county
commissioners, rather than because of direct legislative mandate.
Where the Legislature has mandated new functions or powers for coun-
ty government, the mandate has usually taken the form of broad
enabling legislation that authorizes functions that have already
begun to develop. This new legislation has also commonly stressed
the interrelationship between counties and municipalities and en-
acted mechanisms for the voluntary transfer of functions. (See
30 MRSA § 63, P.L. 1975,ch. 423, allowing county=-municipal contracts;
and 30 MRSA § 413, P.L. 1975, ch. 325,% 1, relating to regional
solid waste management.) Some minor, but significant changes in
the structure of county government have also been enacted. (See
30 MRSA § 61, P.L. 1975, ch. 494, relating to administrative assis-

tants, (repealed and replaced by P.L. 1975, ch. 736,§ 1.)
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These statutory changes reflect the legislative recognition of
changing county roles and governmental structure, and have been
enacted in response to the changes.

Thus, county government in Maine has already begun to change
over the past few years. The change 1is piece-meal, in response
to specific needs or pressures and without a comprehensive approach.
Many of the traditional county roles have been removed or have
been seriously considered for abolition, while the potential for
new roles is only beginning to develop. Part of the pressure for
the development of these new roles is the dissatisfaction with the
many independent subwmstate districts formed for specific govern-
mental purposes. However, many of these districts were formed,
at least to a certain extent, because of digsatisfaction with the
present form of county government.

Thus, as its initial consideration, the Committee choose to
explore the possibility of completely restructuring county govern-

ment to make it a more efficient and responsibe unit of govern=

ment.

First Phase: Sheriffs and County Budgets.

Two major obstacles appear to exist in the present form of
county government that hinder the development of an efficient, cen~
trally organized and responsibe system: the "independence" of the
separately elected county officers and the legislative control
of the county budget. FEach county officer 1is directly elected to
his position and thus feels a direct responsibility to his consti-
tuents. Though this concept of direct responsibility is laudable,

it also creates autonomous county officers who strongly resist any
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enroachment on their authority. Thus, there is not one single man
or group that has the ultimate responsibility and authority to di-
rect and control county government; but rather 6 individual offi-
cers with indefinite and occassionally contradictory powers and
responsibilities (as has been recently demonstrated in York coun-
ty). To confuse matters further, not even these officers acting
in concert and harmony have final authority over county actions,
as the fcounty" legislative delegation and the Legislatiire control
the budget and the authorizing legislation. This has created a
situation where no single group bears the clear and final respon-
sibility for the actions of county government, nor has the power
to initiate changes or innovative procedures in county government,
Outside the area of traditional county roles, county government
has almost reached the point of government by stalemate, with each
county officer, the legislative delegation and the Legislature
having veto power over the others, and with no one group or person
having sole authority to initiate action. Obviously, if county
government is to grow into new areas and reform itself, this
stalemate has to be broken.

As a first step, the Committee considered the removal of the
last constitutional county officer from the Constitution, the
Sheriff. This would allow for the future restructuring of county
government, either by mandatory or enabling legislation or by local
initiative, such as a county charter or referendum. This approach
had been successfully applied to judges and registers of probate,
which were removed from the Constitution with a delayed effective
date, i.e., "the amendment shall become effective at such time as

the Legislature by proper enactment shall establish a different
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Probate Court system with full-time judges." (Resolves 1967, ch.
77.) (Such a system has not yeti been enacted and thus the Con-
stitutional provision still is in effect.) After careful consider-
ation of alternatives to either remove the Sheriff from the Con-
stitution, or to provide for greater flexibility in the Constitu-
tional provision, the Committee rejected this proposal. It was
rejected because of the out-cry that was sure to arise that such
a proposal was the first step in abolishing county government., In
fact, the Committee perceived it as the first step in strengthening
county government, but also realized its political infeasibility,
except in the context of a complete plan for restructuring county
government and a public undertanding of its import, Without the
constitutional change, it would be difficult to change the rela-
tionship of the county commissioners to the other county officers,
or to create a unified, centrally administered structure. Thus,
the subject of changing the administrative structure of county
government was tabled.

The Committee, however, did make recommendations and drafted
legislation for the First Special Session, on the subject of coun-
ty budget approval. Final approval of county budgets presently is

vested formally in the Legislature and informally in the legisla-

tive delgation of each county. As a result of requiring legisla-
tive approval, the accountability and responsibility of county
commissioners and other county officers have been diminished. The
legislative approval also provides a check and balance of county
powers that compensates for the generally vague limits on those

powers in the statuties. The Committee's goal was to transfer the
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budget approval process to the county level, thus producing direct
and clear accountability and responsibility, while insuring the
retention of appropriate checks and balances. Because of ponstim
tutional limitations, the budget approval power could not be
transferred to either the legislative delegation of the county or
to municipal officers in the county. However, such power could
be transferred to an elected county board. As part of that trans-
fer, the authority and powers of county government would have to
be specifically stated. (See Attorney General's opinion, attached
as Appendix E.) Such a specific delegation of authority would
also serve as an effective check and balance against the expansion
or abuse of county powers.

After considerable discussion of the possible forms such a
delegation might take, the Committee proposed a simple bill that
transferred the power to approve county budgets to a "county finance
board" in each county. This bill granted, by a specific enumera-
tion of powers, the authority to counties to undertake the func-
tions they already had; but it did not seek to expand that author-
ity nor to reorganize or alter other aspects of county government.
The "county finance board" was to be composed of 5 members, each
elected from a single-member district for a 2 year term. (See
L.D. 2275, attached as Appendix I'.) The Committee considered al-
ternatives to the county finance board, such as using the Board of
County Commigsioners, or a board composed of several municipal of-
ficers and elected.representativesn These alternatives were re-
jected. The Board of county commissioners was rejected because
that would concentrate the "legislative" and "executive" powers

in one group; and the "combined" board was rejected because of
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possible constitutional problems. The Committee also considered
varying the sgize of the "finance board® according to the needs of
the county; but was unable to reach decisions on which counties
should have larger boards, how many members were appropriate and
how they should be districted. The premise of the draft bill was
that, as a first step, it would provide the impetus to further
county restructuring. If the bill was enacted, the Committee would
consider the restructuring of county administration and further
refinements in county powers.

At the same time the Committee proposed two other bills, L.D.
2253, AN ACT to Change County Budgets to an Annual Basis and L.D.
2251, AN ACT to Enable Counties to Hire County Administrators.
(Attached as Appendix G.) The Annual Budget bill was intended to
formalize an already prevalent practice. The formalization was
possible because of the change to annual legislative sessions.
Further, it was hoped that annual budgets would allow greater
flexibility and sounder planning in county finances. The County
Administrator bill was the second attempt to provide at least one
characteristic of a more centralized executive authority on the
county level, (The first attempt during the Regular Session had
been amended into the limited provision of 30 MRSA § 61, P.L. 1975,
ch. 494.)

Both the Annual Budget bill and the County Administrator bill
were enacted (P.L. 1975, ch.s 716 & 736), but the "County Budget
Approval" bill failed. The crucial objections to the "Budget" bill,

as they were stated in the floor debates, appear to be as follows:
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1. County powers are increased by this bill, without suf-
ficient checks or limitations.

2. Legislative approval of county budgets is necessary to
provide full, responsive, and responsible action on the budgets.

3. This bill would significantly erode the authority of
county commissioners, making them mere administrators, and create
a board that would run each county and possibly expand into a coun-
ty legisléture.

4. Whatever influence municipalities have in the legislative

budget approval process would be eliminated under thisg bill, but

the mechanism for municipal ccllection of county taxes would con-
tinue.
5. This bill would insure the continuation of county govern-

ment in its present form by strengthening its authority, but would
not make any provisions for the differing roles of urban and rural
counties or to future restructuring of county government.

6. The proposed "finance boards" are redundant,and will
place additional costs for meetings, administration and elections
on the taxpayers.

7. The districts proposed for the election of county finance
board members are inappropriate for various reasons, most prominent-
ly because they strengthen urban control of the boards.

8. The power to borrow in anticipation of taxes is unlimited
under this bill.

9. There are procedural problems in the election for county

finance board members.
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(Copy of debates attached as Appendix H.) The 1lst, 8th and 9th
objections were apparently satisfied in the Senate with the adop-
tion of Senate Amendments S-503 and S-504 (attached as Appendix
I); but basic objections apparently still existed. The crucial
issues seemed to be the relationship between counties and muni-
cipalities, especially in the more "urban" counties, and the
legislative control of the counties through the county budget.
The Legislature was basically unwilling to change the present
balance of powers and the mechanisms maintaining it. Thus, the
bill died between the Houses after being "indefinitely postponed"

in the House.

Second Phase: Law Enforcement and Human Services.

After adjournment of the Second Special Session, the Committee
reconvened to continue its study. While reviewing the reasons for
the defeat of the "budget" bill, the Committee also began consider-
ing the complete restructuring of county government. Many coun-
ties in states outside of New England have had a long history of
strong and effective county government that has evolved several
interesting structural alternatives. (See Appendix J for a brief
synopsis of selected states.) In reviewing the experience in
other states, the magnitude of the task of completely restructur-
ing Maine county government became clear, It also became obvious
that a strong,effective and responsible form of county government
had evolved in these states rather than been created wholly by
legislative action. Rather than examine in detail the range of
alternatives in form and function and recommend legislation to re-

organize county government entirely, the Committee decided to con-
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sider, at first, only two areas of county functions: law enforce-
ment and human services. By limiting its initial deliberations to
these two areas, a detailed examination of the county function and
the operations of other levels of government could be considered,
and the role of the county could be carefully and fully examined.
Further, when recommending changes, this careful examination would
lead to detailed recommendations that could serve to shape the re-
structuring of county government as a whole over the next several
years.

Law enforcement was choosen as one area of study because it
is one of the most significant of present county functions and has
been a subject of study and criticism for several years, Despite
the extensive study and criticism, however, the county sheriff's
departments and related county law enforcement functions have not
altered significantly in many vears. The second choice, human
services, on the other hand, is a new county function. (see P,L.
1969, ch. 393; P.L. 1973, chs. 158,463 & 571), that will probably
grow more important in the future. The present role of county
government in providing human services is relatively unstructured,
primarily involving funding of various independent agencies and
distribution of food stamps. Because of the increase in funding
and the movement to decentralize such services, the county role
and function will probably significantly increase in the near
future. Without examination of the roles and structuring of the
county function in this area, the potential for developing a sig-
nificant and responsible role for the county and for providing

local funding and evaluation of human service programs might be

lost.
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The study of these two county functions began with a detailed
study of the present distribution of these functions in the six-
teen counties, and continued with consideration of the administra-
tion and financing of these functions and the specific recommenda-
tions that accompany this report. The Committee first defined

county law enforcement, both in theory and in actual practice.

Law Enforcement.

In theory, law enforcement on the county level has derived
from the traditional common law duty of the sheriff: '"a conserva-
tor of the peace and a protection to society against the commis-

sion of vice and crime" (Sawyer vs. County Commissioners, 116 Me.

408, 411, 102 A 2d,226 (1917)). County law enforcement includes
all those county functions that are intended to preserve the pub-
lic peace throughout the county. When broadly defined in actual
practice, county law enforcement : encompases the following areas:
patrol, including traffic control; communications; jails and de-
tention facilities; juvenile services; investigation, laboratory
and intelligence services; rescue, ambulance and civil emergency
services; administration and any other statutorily prescribed law
enforcement duties. Some counties are providing services in each
of these areas, with a major emphasis in almost all counties on
patrolling and maintaining jails or detention facilities. (A re-
view of county operations is contained in Appendix K.)
Theoretically, the county's law enforcement function and the
sheriff's duty to preserve the public peace extend throughout the
county. However, the actual law enforcement activities of the
county have been concentrated in the more rural areas, with muni-

cipal police departments and the State Police undertaking police
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duties in more urbanized areas and along major highways. Despite
the general obligation to provide police services throughout the
county and an increasing demand for more police protection, the
counties have not expanded their sheriff's departments into large
and efficient county-wide police departments. Instead, more muni-
cipal departments have been created and have expanded their pat-
rolling services to met the increased demand. The State Police
have also sought to meet this apparent need for more police pro-
tection by creating and expanding their "resident trooper" pro-
gram. Also, the sherifﬁﬂs departments in most counties have not
increased significantly their capacity for supporting such local
police services by providing specialized support or auxillary ser-
vices, such as investigation, laboratory or intelligence services,
The State Police have providelsome of these services, but their
support or auxillary services, such as the State Crime Laboratory,
would not be incompatable with similar, less sophisticated services
on the couqﬁy level.

From the great amount of information available on law enforce-
ment throughout the State, the Committee was able to obtain a gocd
view of the role of the county and the sheriff's department (see
Appendix K). It is clear that the most important county law en-
forcement functions are patrolling and operation of a jail or de-
tention facilities. However,even though a large proportion of the
sheriff's budget is committeed to patrolling, the sheriff's patrol
is not a great presence in the county, in comparison with the pat-
rolling function of municipal and state police. The operation of
the jail in the fourteen counties that have one (Lincoln and Saga-
dahoc counties do not have county jails, though Lincoln has de-

tention facilities, and York county's is presently closed) is a
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significant funétion, both for pre-trial detention and for serving
court imposed sentences of less than one year, Some counties,
particularly the more urbanized counties, provide significant in-
vestigation, laboratory, intelligence and juvenile services that
complement the efforts of municipal police. Some of the rural
counties have begun to consider or to operate centralized communi-
cations for county and municipal police and fire departments, and
other counties have provided ambulance or rescue services, either
by contract or directly. Thus counties have provided a wide-range
of law—-enforcement services. But in comparing these services to
the services provided by local and state police departments, it be-
comes clear that county law enforcement has been a declining pres-
ence throughoﬁt the State.

It appears that there is an important role for county
law enforcement that has only begun to develop. The historical
role of the county in providing law enforcement services through-
out the county has seriously declined, because of the increases
in municipal police departments, the demand for more intensive pat-
rolling and the scope of services required of the police. 1In its
place has developed an increasing emphasis on providing police
services to rural areas and on providing both supportive services
to local police and more sophisticated crime prevention and detec-
tion services to the whole county, which small municipal depart-
ments cannot provide. However, the statutory and common-law provi-
sions governing county law enforcement have not been altered to
reflect this change in functions. Thus the Committee considered
and drafted legislation that would not only reflect the changes

in county law enforcement, but would also enhance the capacity of
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county and the sheriff to fulfill this new role.

In drafting legislation to reform county law enforcement into
an efficient and professional organization capable of meeting the
demands of county citizens, the Committee identified the following
critical issues:

1. the present political influences on the sheriffs' depart-
ments and the need for increased professionalism;

2. the broad responsibility and indefinite functions of
county law enforcement;

3. the indefinite relationship between the county commis-
sioners and the sheriff; and

4, the requirement that county revenues for law enforcement
be raised only through the county property tax,
The Committee considered each of these issues at length and drafted
legislation that resolved most of them (attached as Appendix L). The

critical recommendations of the draft legislation are as follows:

Politics and professionalism.

Sheriff's departments have traditionally been a source of politi-
cal patronage and power in this State. The political influence has, to a great-
er or lesser extent in different counties, directly interfered with
the development and retention of professional and experienced de-
puties. The election of the sheriff on a partisan basis and the
selection of deputies to "serve at the pleasure" of the sheriff
has contributed greatly to the political activities of the department.
Many attempts have been made in the past to change this system
(e.g., L.D."'s 566 & 1577, 105th Legislature; L.D, 1341,106th Legis-
lature), but they have failed. The argument against changing this

system, that has apparently been accepted and reaffirmed, is that
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an elected sheriff with deputies personally responsible and an-
swerable to him will preserve and protect the voters rights and
will be very responsive to their demands. Despite the attractive-
ness of the theory, the practice has not demonstrated this respon-
siveness. Despite this theory,the United States Supremé Court has recently plac-
ed serious limitations on the discretion of sheriff's to hire and

fire at will (see Elrod vs. Burns, 44 TW 5091, June 28, 1976).

Thus, the Committee came to the conclusion that the time had come
to radically alter the structure of the sheriff's department in
order to increase the professionalism of the department. The elec-
tion of the chief county law enforcement officer was examined, and
alternatives other than a constitutional amendment were proposed
that would allow the appointment of the chief law officer while

the sheriff continued his common law duties. These alternatives
were rejected because of a belief in the general efficacy of elect-
ing the sheriff and having him in charge of county law enforcement.
The election of the sheriff does provide for a certain responsive-
ness to the voters wishes, and this should be continued. The
political patronage problem can be solved by introducing a limited
civil service provision for deputies; and the use of deputies for
political activities can be prohibited by statutes governing poli-
tical activities.

The draft legislation incorporates these solutions, Full-
time and part-time deputies are to be appointed by the sheriff with
the approval of the county commissioners or a county personnel
board. They are to be appointed on the basis of professional
gqualifications and for a term of years. Disciplinary actions or
discharge for cause may be reviewed .and reversed by the approval

authority. The sheriff may continue to personnally appoint the
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Chief Deputy who serves at his pleasure, and may also appoint the
"special deputies". These provisions should eliminate a large
amount of "patronage" and insure an increase in professional and
experienced deputies.

To assure the political "neutrality" of deputies, the Committee
recommends the adoption of a statute based on the State's "Little
Hatch Act". This provision has withstood constitutional scrutiny
and has succeeded in "neutralizing" the classified state employees.
In fact, it has been so successful that it was repealed last year
and replaced by a much less restrictive statute (P,L. 1975,
ch. 309). The Committee discussed the two alternatives offered
by the repealed statute and the new statute, and.selected the re-~
pealed statute as the basis for a "Deputy's Hatch Act", As depu-
ties have traditionally undertaken political activities and do
not have a tradition of "neutrality" and professionalism, the
stronger provision is necessary to establish that tradition, as
it was for state.employees. When the tradition becomes as strong-
ly established in sheriffs' departments as it is in state govern-
ment, then the new state government provision could be adopted.
(This restriction on political activities could not be and should
not be applied to the sheriff, as he is an elected official and
must campaign and undertake other political activities, Thus it

applies only to deputies.)
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Functions.

Many of the functions of county law enforcement have developed
from the sheriff's common law duties, and have been only vaguely
defined by statute. Other fuﬁctions have been more clearly defin-
ed by statute and may have derived entirely from legislative
authorization. Of the common law functions, the most important
are patrolling, investigations, communications and some adminis-
trative services. The operation of county jails or detention
facilities, though originally derived from the common law, is now
closely regulated by statute. Rescue, ambulance and civil emer-

lmost completely statutory.

9]

gency services are
The common law powers of the sheriff are broad and indefinite
(see discussion in Appendix K); and they have been based on the
general principle that the sheriff is the chief law enforcement
officer throughout the county. In defining and authorizing by
statute specific county law enforcement functions, the Committee
had to recognize that in reality the sheriff no longer is the
chief law enforcement officer in the county. Many municipal
police chiefs have departments larger than the sheriff's department;
and few, if any of them; recognize or accept the common law authorw
ity of the sheriff to "oversee" local law enforcement. In reality,
sheriffs and municipal police scem to have generally reached an
agreement not to interfere in each others operations and to coop-
erate where possible. County law enforcement has generally stayed
out of areas of strong local departments, and concentrated its

operations in rural areas.
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The Committee found that this present method of informal co-
operation and equality was consistent with its general premise
that the sheriff's department should enforce the law directly in
the rural areas and assist and support municipal departments in
their operations in urban areas. Thus, the Committee's draft
legislation includes language to remove the sheriff's obligation
to patrol throughout the county, while continuing the authoriza-
tion to do so. In defining and authorizing the other law enforce-
ment functions, the Committee generally characterized them as
either "support" functions or "direct" functions, The support
functions are auxillary services that the county may provide to
increase the capabilities of municipal departments, such as in-
vestigation, intelligence and laboratory services, Direct functions
are county functions provided directly to citizens, such as rescue
services, juvenile services and detention facilities.

The draft bill authorized the county to provide rescue ser-
vices through the sheriff's department and to provide juvenile ser-
vices either through the sheriff's department or by other county
personnel; and it requires counties to provide detention facilities,
either directly or by contract. The draft bill also empowers coun-
ties to operate or contract for ambulance services throughout the
county, after this function has been approved in a county referen-
dum; and authorized counties to establish a county-wide communica-
tions center to serve county and municipal police and fire depart-
ments.

With the proposed legislation, the powers of the county to
undertake law enforcement functions are definitively expressed 'in

statute. Certain of these powers are limited and others are en-
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abling legislation, but all powers are defined and controlled ex-
clusively by legislative enactment. This approach removes the po-
tential for conflict between different levels of government and
expressly defines the role the county is to undertake in law en-
forcement. With a clear definition of functions of county law
enforcement, the rivalry between county and municipal law enforce-
ment department may be reduced or eliminated, thus increasing
cooperation and coordination in providing police protection through-
out the county. The rolle@ of the county will be to directly en-
force the law in rural areas that do not have sufficient municipal
police officers, and to support and assist municipal departments
in urban areas. The county will be capable of providing speciali-
zed services to many municipal departments, that they may not be
able to provide themselves, The specialized support by techni-
cal and expert personnel on the county level will increase the
efficiency of the smaller municipal departments, without unneces-
sarily duplicating expensive services. This growth in the county's
capacity to provide these services should not conflict with the
highly specialized services provided on a state-wide basis by the
Department of Public Safety, such as the services of the State
Bureau of Identification, the State Police and the Crime Laboratory;
but should complement those services by providing an intermediate
level of specialized services in each county. The county will also
continue its present direct law enforcement services in rural areas,
and may expressly contract with municipalities to provide patrol
services. This should reduce much of the duplication of services
and the conflict between departments, while increasing efficiency

and coordination.
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gdministration,

Because the county commissioners and the sheriff are each
directly elected and the county budget is ultimately approved by
the Legislature, there have been many occassions for conflict be-
tween the sheriff and commissioners. Sheriffs have traditionally
viewed themselves as independent of the county commissioners, ex-
cept for approval of the budget, because they are directly elect-
ed and have the common law responsibility for law enforcement.
County commissioners, however, have often viewed the sheriff as
a county officer subject to their general policy and to close bud-
getary control. This disagreement between these officers on their
relationship has usually been informally resolved, though it has
occassionally caused controversy and discord. There is no statu-
tory provision governing this relationship nor clearly defining
duties and responsibilities among these officers,

The Committee considered the problem created by the absence
of a defined relationship between these officers. The occassional
discord or conflict that may arise from this absence of definite=
ness can have serious effects in the delivery of county law enforce-
ment services. Concentrating on disagreements or feuds over author-
ity can only detract from county law enforcement; and the absence
of a defined relationship has impeded the development of innovative
services and the response of sheriffs' departments to the increased
demand for law enforcement services. Thus, statutory definition
of this relationship is necessary. The draft bill contains such
definitions, making the sheriff the chief county law enforcement
officer in charge of administering the sheriff's department, and

giving the commissioners the authority to make general policy de-=
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cisions concerning county law enforcement, The commissioners' power
is carefully restricted to policy and budget matters, with wide
administrative authority remaining in the sheriff, consistent
with his elected status. The county commissioners' role in the civil
service provisions governing deputies is also carefully defined
and limited. The draft legislation also requires bi~annual meet-
ings between the commissioners, sheriff and municipal police chiefs,
to encourage coordination in law enforcement throughout the county
and to resolve mutual problems. These meetings will not only sexrve
to encourage coordination, but will also provide a forum for re-

1
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solving problems and conflicts betwen the commissioners, sheriff

v

and municipal chiefs.

'fhis proposed legislation will provide for more centralized
and responsible. county law enforcement, while maintaining the basic
authority of the sheriff. The legislation clearly establishes the
authority and responsibility of the commissioners and sheriffs,
and thus should reduce, if not eliminate, conflicts over authority,
With the commissioners having authority to establish general poli-
cies and with professional deputies under a modified c¢ivil service,
the functions of the sheriff's department can be efficiently de-
veloped under long range planning, in coordination with other coun-
ty law enforcement functions and with municipal police operations.
However, the basig administrative authority of the sheriff remains
vested in him, continuing his direct responsiveness to the voters.
Thus, the general county policy on law enforcement will continue
from sheriff to sheriff, encouraging a rational development of an
efficient and responsive sheriff's department; but the general ad-
ministrative authority of the sheriff will remain, giving him the

power to respond to the demands of those who elected him.
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Financing.

County law enforcement is basically financed through the coun-
ty property tax. As the county property tax is assessed against
all municipalities on the basis of their valuation and all municipal-
ities do not receive proportional county law enforcement services,
there have been strong arguments advanced for a more equitable
system. In seeking a more equitable basis for financing county
law enforcement, the Committee considered three alternatives to
the present tax method: subordinate taxing areas, service payments
and tax credits. The Committee eventually rejected all three.

Subordinate taxing areas are a device to allow counties to
provide services for a given area and finance those services by
revenues secured from that area. (See Appendix M for model legisla-
tion.) In applying this concept to county law enforcement, the
Committee considered authorizing counties to establish specific
georgraphic areas within the county that would receive direct pat-
rol services from the sheriff's department. All municipalities
within this area would pay a special county tax to cover the cost
of this service, which would be based on the municipal valuation,
This would mean that municipalities that would be receiving patraﬁ
services from the county would be paying for them, while municipali-
ties that were operating municipél police departments would not be
paying for sheriff patrol services. Thisg concept differs from the
concept of contracting with the sheriff's department in that indi-
vidual municipalities would not have a choice about receiving or
paying for such services once the district was established, and
the tax revenues would not be based on actual services received,

but on the municipal valuation. This concept would provide a more
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equitable system for financing a county function than the present
method, when the function is provided to only a portion of the
county; and it could be structured to insure that the county had
the authority to raise sufficient revenues to provide the service.
When applied to patrol functions this concept raises some major
policy questions relating to the relative merits of municipal de-~
partments and the county sheriff, the relative size and efficiency
of smaller departments and the further fragmentation of police
services. However, the Committee rejected this alternative before
developing a detailed proposal for discussion, because of the
serious constitutional guestions raised by the division of coun-
ties for county taxing purposes, with different tax rates within
those sub=-county divisions (see Maine Constitution, Art.l1l,§22,
Art.IX, §§ 7,8, & 9, and cases cited thereunder). The Committee
did not wish to consider recommending amendment of the Constitu-
tion without a great deal of further study.

The service payment method would mean that those who receive
a particular service pay for all or part of the cost of the ser-
vice in proportion to services received. Unlike the subordinate
taxing district, the payment (whether called a tax or service
charge) would not be based on valuation, but would reflect actual
services received. This concept is the core of the present con-
tracting power between municipalities and the county (30 MRSA §§63
& 413); and is thus already applied to financing additional patrol-
ling by the sheriff in some municipalities (see Attorney General's
opinion attached as Appendix N). There appears to be no constitu-
tional bar to this general concept when applied to financing the
sheriff's patrol service, However,there are several major policy

objections.
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As the major municipalities in each county pay a large pro-
portion of the county tax and also usually have municipal police
departments, removing their tax share from the "patrolling bud-
get" would either cause a major decrease in funds available or
would force a major increase in the cost to towns without muni=
cipal police. After reviewing the tax revenues to the county
and the potential impacts of this proposed method, the Committee
concluded that adoption of a service charge concept for the
sheriff's patrdl function would increase the county "tax" for
many of the smaller municipalities to an unbearable level, and

.

would significantly increase the number of very small municipal
departments while seriously eroding the sheriff's functions. The
long range effect would be to foster one to three man departments

in each municipality and to eliminate the sheriff's functions,
except as support for these departments. This effect of the ser~
vice charge concept would not only be contrary to the conclusions
of almost every prior study concerning law enforcement in the State,
but would also be contrary to the general policy established for
county law enforcement by the Committee. Rather than encourage
further fragmentation of police services and erosion of county
powers, the Committee rejected this concept as applicable to Maine
counties.

The concept of tax credits is that each municipality that pro-
vides certain services that duplicate county services would re-
ceive a "credit" against its county tax that would reduce the actual
amount to be paid. Unlike the subordinate taxing district concept,

this method would not raise constitutional problems, and it would

vary according to the activities in each municipality in each year,
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Unlike the service payment method, it would not place the entire
cost of a particular function on municipalities that were served,
but would continue to require some financing from municipalities
that were not receiving the particular service.

The purpose of this approach is to prQVide some relief in the
tax burden of municipalities that are not receiving a particular
county service because they are providing it themselves. The
principle of the "credit" is that the county is relieved of some
expenditures required for a particular service when a municipal-
ity provides the service itself. However, the municipality still
has an obligation to the county as a whole, and thus continues to
pay some part of the cost of the county service. The municipal
obligation to the county, regardless of particular services received,
also recognizes the mutual benefit of providing certain services
to all municipalities.

The Committee was very interested in applying this to the
county law enforcement problem and examined it thoroughly. However,
it was unable to make specific recommendations. The difficulty
with this method is not in the concept, which was generally approv-
ed by the Committee, but in its application. The creation of a
particular tax credit method will have a profound effect on the
present mix of municipal, county and state law enforcement acti-
vities. The credit can be established to only provide credits for
large municipal departments, thus discouraging the creation of
smaller departments and perhaps encouraging sheriffs' departments

to expand rural patrolling. Tt could also be designed to encour-
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age the creation of more municipal departments and reduction of
sheriff's patrol services. The amount of the credit, who would
receive it and its effect on county revenues would all seriously
influence the future development of county law enforcement. Thus,
tax credits could be a very important, though subtle, tool for in-
fluencing the future of county and municipal law enforcement acti-
vities, as well as a method of resolving a major point of contro-
versy between municipalities and counties. Thus, the Committee
carefully considered alternative tax credit methods and reviewed
possible consequences of particular plans (see Appendix 0). In

analysing the possible formulations of a tax credit, the Committee

i
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reached the conclusion that there was insuffient time to adequate-~
ly review all the possibilities and to assess their effect on
county law enforcement. The number of variables available and
their interaction required extensive and sophisticated analysis
before choices could be made. The reactions of municipal and
county officials and their opinioné about future developments un-
der particular plans were unknown. As there was insufficent time
to undertake the required analysis and to solicit opinions, the
Committee tabled the tax credit proposal.

Thus, the Committee reached the conclusion that no recommen=
dation would be made concerning the financing of county law enforce-

ment functions.

Human Services.

The county's role in providing human services is not a tradi-
tional role in this State. Though some human services have been
administered by the county for several years, only recently has

the county begun to play a significant role in providing health
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and social services. The range of human services thatnay]xépmmﬁded
or funded by counties is broad, including: child and family ser-
vices (30 MRSA §§412, & 412-2), food stamps (30 MRSA § 416; 34 MRSA
§ 3104), Priority Social Services Programs (30 MRSA § 419), fire-
fighters insurance (30 MRSA § 1205), mental health and mental re-
tardation services (34 MRSA §§2052,2097, & 2133) and extension
services (7 MRSA § 194). The counties on the average, commit al-
most 1/5 of their bgdgets to financing human services, though the
commitment of each county varies widely. Thié range of services
and county commitments may extend in the future because of the
state and federal movement toward decentralization of these ser=-
vices and the increasing number of such programs.

The particular services offered through or financed by each
county varies widely throughout the State. (See Appendix P for
1976 appropriations by county.) Some of these services are offer-
ed directly by the county acting as a state agent (e.g., food
stamp distribution), while other services are provided by contract-
ing with or making appropriations for private, non-profit organi-
zations which provide specific direct services, Counties spend
a significant proportion of their budget on providing social and
health services, particularly on food stamps, county extension
services and mental health and retardation programs. However,
the primary county involvement in these services is in providing
financing, and not in planning and developing programs nor direct-
ing or evaluating present services. The majority of these human
services are either part of a state-wide and centrally directed
program, such as food stamps,or are provided by independent non-

profit organizations, such as Community Action Councils and pro-
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grams, that are independently directed. The county does have dis-
cretion in its choice of funding or not funding in many of the pro-
grams or services; but, in most counties, it has little or no in-
fluence in the direction, quality or nature of the actual services
provided.

One reason counties have little influence on human services
provided by Ehése independent agencies is that the counties finance
only a small proportion of the agencies that provide human services
within the county, and also finance only part of any agency's bud-
get. The county funds may serve as "seed money"”, but municipali-
ties, the State and federal government and private sources also
contribute funds. Municipalities are in very much the same situa-
tion in relation to many of these independent human service provi-
ders, providing funds but having little influence or knowledge of
the specific programs. The present county and municipal roles in
providing human services raise the same problems: the lack of any
method of assessing the needs of the county for particular services
or programs, the absence of any uniform or thorough evaluation of
present services, and the lack of coordination of various suppliers
of human services. This problem has been amply documented on the

municipal level (see MMA:Municipal Perspectives, Study on Human Ser-

3

vices, John Melrose and Virginia Norman, Maine Municipal Associa-

tion, 1975), and appears to be equally present on the county level.
In seeking alternatives to the present role of the county in
human services, the Committee considered the following roles: direct

provider of services, funding agent for services,needs assessment
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and evaluation of services, coordinator of services and the county

as a geographic base.

Direct Provider.

As a direct provider of services, the county would directly
provide a specific human service to county residents by hiring
the necessary manpower, providing all or part of the funding and
by directly administering and managing the program. This role is
presently used in most counties in providing food stamps and juvenile
services. In providing food stamps, the county administration and
financing are closely controlled by federal and state requirements
and limitations; while in juvenile services the counties have
great discretionary powers in the structure, administration and
financing of any program. Most of the social and health services
provided to county residents, however, are directly provided by
independent non-profit corporations, directed by a body respresen-
ting governmental, private and "client" interests, whose areas of
operations may or may not coincide with county boundaries. An increase
in the counties'role as a direct provider might lead to conflict
with those already providing these services; even though the coun-
ty has at least six major advantages over the independent agencies.
These advantages are: its ability to use C.E.T.A. employees to pros-
vide manpower, its ability to raise funds by direct taxation, its
directly elected administrative leaders, its visibility and gener-
ally high recognition among voters, its ability to accomplish long
range planning and coordination among many services, and the eval-
uation of its services inherent in election of principal officers.

These advantages could provide the responsiveness and evaluative
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checks that seem absent, in some degree, in the present system of
independent agencies. If several of these services were all provid-
ed directly at the county level, there would probably be an increase
in efficiency and coordination, with a possible decrease in admin-
istrative costs.

Two major objections, however, have been raised to the idea
of making the county a significant direct provider of human services.
Because of the complexity of the federal and state statutes, and
rules and regulations governing the eligibility of providers to
enter a specific program, and the ineligibility of the county to
directly provide specific services under these standards, a great
amount of research and numerous changes in state or federal law
would be required to alter the present delivery system from its
private, non-profit corporation base to a county base. However,
in many instances, these programs were deliberately established
in a manner designed to avoid a governmental unit as a direct pro-
vider, instead relying on private organrizations directed by inter-
ested parties to provide these services. The reasons for this
basic policy choice have remained relatively unchanged, though ex-
perience may generate modifications. The other objection is basic-
ally political. There seems to be little support for the county
as a direct provider, especially if it was to be accomplished rapid-
ly by legislative mandate. The county in Maine has had little ex-
perience in directly providing human services, and no compelling
reason appears to require such a radical change. This is especial-
ly valid when many of the problems in the present system of provid-
ing human services can probably be resolved in a less radical man-

ner, that may be more acceptable to all concerned.
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Thus, the Committee rejected the alternative of making the county
the direct provider of human services within each county; though
it also agreed to continue the present direct county provided ser-
vices and to urge consideration of the county in the development

of future programs.

Funding Agent.

As noted earlier, the counties most important present role in
human services is as a funding agent. In this role the county pro-
vides noney for particular services that are administered and pro-~
vided by another independent organization, The financing is deriv-
ed from the county tax and is appropriated as a separaté  line item
in the county budget. Every county uses this role, as do many
municipalities. Because the source of this money is the county tax,
the cost of the county's contributions is distributed among muni-
cipalities according to their valuation, and not on the basis of
services received. As some of the independent organizations re-
ceiving county funds only service part of the county, there is
potential inequity. However, because many municipalities also fund
organizations providing services to municipal residents, and the
county contributions are relatively small, the potential for in-
equity is reduced. Combining all local funding at the county level
could increase that potential, especially if local contributions
increased significantly, unless some method of differential taxa-
tion was developed for funding the services.

One major objection seems to exist to this role of the county.
That objection is that county funding is usually not based on ob-
jective criteria of need for a particular service within the coun-

ty, nor on any objective evaluation of the service provider. With-
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out information on county needs and the performance of providers,
the counties are relying on requests for money, opinions of indi-
viduals and persuasive arguments to decide who will receive county
funds, and how much will be appropriated. This is an inadequate
method of determining appropriations, as has been recognized by
some counties who have experimented with or are seeking further
information about more objective methods for making these decisions.
Another objection, that is related to evaluation of the service
providérs, is the lack of coordination between funders and the lack
of information on the providers' other sources of money. There is
presently little coordination between municipalities and counties
in funding these programs, and virtually no information readily
available to either about the other sources or revenues available
to these agencies. These objectimms, however, do not support re-
moving the counties' powers to fund human services provided by in-
dependent organizations. Rather they argue for counties to continue
or increase their funding, but also to base it on more information

and to seek to influence the policy of the providers to meet real

county needs.

Assessment and Evaluation.

The counties thus need to take a much stronger role in needs
assessment and evaluation of services. In this role the county
provides a continuing program to assess the actual need for a parti-
cular service in the county,and evaluates the performance of ser-
vice providers in relation to identified needs and in terms of
their efficiency and benefit. Few counties are currently under-
taking this role, though there appears to be experimentation and

increasing interest in it on both county and local levels. The
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most prominent examples of this role are the Greater Portland Coun-
cil of Government's "Human Services Review Program" and the combin-
ed Kennebec and Somerset Counties -~ Northern Kennebec Regional
Planning Commission program. Though both programs have just been
established, they are eventually intended to provide both
assessment of needs and service evaluation. Both programs are es-
sentially organized in the same way, relying on a combination of
éovernmental officials, providers and "clients" to direct them and
placing the major burden of supplying information on the agencies
requesting funds. (See Appendix Q for description of programs in
Maine.) However, there is at least one major difference between
these two examples, the G.P.C.0.G. program is almost entirely ad-
visory, providing information about human service organizations,
their activities and finances, to municipalities on which they may
base funding decisions. The municipalities and county continue to
make their funding decisions independently. The Kennebec-Somerset
program not only generates information; it also has centralized
funding. These counties have become the sole local funding agents,
with the consent of the municipalities, in each county; and by cen-
tralizing the source of local "seed" money, they have significantly
increased their influence on the independent organizations that
are seeking financing for human service programs invthe county.

Both these programs and others in the State provide vitally
needed information on which to base funding decisions, and increase
the role of the county,or other broadly representational,unit in
providing direction and coordination in human services, They
are relatively simple and inexpensive, placing the greatest burden

for providing the information on the service providers requesting
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funds. Thus the Committee is proposing legislation to create these
programs on the county level. (Draft legislation attached as Appen-
dix R.)

One major problem, however, is the relation of funding to as-
sessment and evaluation. Centralizing all local funding in the coun-
ty would enhance the authority of the assessing and evaluation role.
But it would also mean that municipal influence on these programs
would be reduced and the general county tax revenue would be the
major source. Though the county tax would provide a broader base
for such funding, it could not provide the flexibility to increase
revenues from areas receiving services and decrease them from un-
served areas, unless some mechanism for differential taxation was
created. As noted in discussing differential financing for law en-
forcement, the Committee did not have the resources or time to make
recomendations in this area. However, the combination of municipal
and county funding solves this problem, even though it may weaken
the response to a county review program. The balance between these
two approachs to financing will probably differ in different coun-
ties, and may be best resolved on the local level, by agreement be-
tween the county and municipalities,

Another problem is raised by the Regional Planning Commissions,
which have authority to review applications for state and federal
funds (30 MRSA § 4522). This authority could include a program of
assessment and evaluation of human service providers and could con-
flict or duplicate a county program. As R.P.C.'s are governed by
a board of municipal and county representatives, many municipalities
express the view that they are more suitable as an evaluating
authority than the county. R.P.C.'s, however, do not have a direct

financing role nor the power to directly raise money through taxes,
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and thus have an almost purely advisory role in a municipal, county,
state or federal decision to fund a human service program or agency,
Any assessing and evaluating role would also be purely advisory.
As the R.P.C.'s reviewing authority for state and federal funds
does not directly conflict with the proposed grant of authority to
the counties to evaluate agencies applying for local funds, and as
the county does have the authority to raise and appropriate money
for human service agencies, the Committee concluded that the coun-
ties should have the authority to establish assessment and evalu-
ation programs. But the Committee also concluded that the county
should be required to include municipal representatives on a coun-
ty human services board, to insure a complete representation from
local funding sources and responsiveness to municipal concerns.

The Committee considered the experiments in various counties
on providing an assessment and evaluation program, and concluded
that the need for this information was so great that each county
that funds independent non-profit organization providing human ser-
vices should be required to establish such a program. The draft
legislation attached (Appendix R) mandates such a program in broad
and flexible terms, allowing individual counties to experiment and
develop details. The draft requires the county commissioners to
establish a Human Services Board. The Board will be composed of
three county officials, appointed by the county commissioners for

)
two year terms; three municipal officers,each from a different muni -
cipality and elected to one year terms by the municipalities (one
vote for each municipality); and three representatives of human
service agencies, nominated by ail agencies seeking local funds

and elected for one year terms by majority vote of the other six

members of the board. The Board shall adopt mﬂes\to establish a
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system for obtaining standardized budgetary and program information
from each human service organization requesting county or municipal
funds. The Board shall annually review and evaluate that informa-
tion, and make recommendations to each municipality and the county
on the efficiency, accountability and budget requests of each or-
ganization. The Board may also make an assessment of the needs in
the county for particular human services and provide this informa-
tion to the municipalities, county, state governmental departments
or bureaus and human service organizations. On the basis of the
evaluation of organizations and any assessment of needs, the Board
may make recommendations to any organization reviewed as to its
administration, services or financing. The county commissioners
will expend the funds necessary for the operation and expenses of
the Board, and the Board shall be deemed a department of county
government, The Board, will be deemed a department of county govern-
ment. The commissioners will provide any necessary clerical assis-
tance and rooms or facilities required to perform these functions.

This basic and simple program will provide a basis for gather-
ing the necessary information on the human service needs in each
county, for evaluating the organizations requesting funding to ser-
vice these needs, and for influencing the direction and administra-
tion of human service programs in the counties, Because the Board
represents the county, municipalities and services agencies, it
will reflect an informed consensual opinion; and because it is mere-
ly advisory, it will not exercise draconian powers. The number of
local funding sources represented on the Board will insure its in-
fluence on service agencies; while the presence of service agency
representatives will insure expertise in the agencies' operations

and cooperation in obtaining information. As experience is gained,

the Boards will have an opportunity to adjust their program to
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meet specific local problems and needs, without being hindered by
detailed legislative limits. FEach county and municipality that
funds human service agencies, however, will have at least a basic
source of information on county needs and the programs and per-

formance of agencies seeking funds.

Coordination of Services.

As a complement to this recommended role‘of needs assessment
and evaluation, the Committee also recommends enabling legislation
to provide county coordination of services. The role of coordi-
nator of services could be a very broad role, including coordina-
tion of administration of human services provided in the county
by various agencies or governmental units, providing central ser-
vices to aid municipal human service programs, such as a county
case-worker or grant specialist, or providing central client ser-
vices, such as a central referral and application program. However,
most of these coordination services are already adequately provid-
ed by private organizations or by other governmental units. The
one significant omission is the lack of coordination between local-
ly funded human service organizations in relation to the needs of

.
the county.

The Committee thus includes in its draft legislation a sec-
tion enabling the county commissioners to designate a county of-

ficial or to appoint another individual as a County Human Service

Coordinator. The premise of this recommendation is that the coun-
ty has a responsibility to coordinate county funded human service
programs in order to reduce red-tape, confusion and duplication of

services and to insure that the county's actual needs for human

services are being met. The Coordinator may make recommendations
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to the commissioners on the basis of information from the Board
and on information he has gathered. The Commissioners may also
appoint him to the Board. Thus the Coordinator should become the
key individual in coordinating county human service programs, and

in developing the county's future role in providing human services,

Georgraphic Unit.

The last issue the Committee considered was the place of the
county as a geographic unit in the present system of delivering
human services throughout the State. County boundaries have not
had a major influence on the establishment of governmental special
purpose sub-divisions of this State, including the determination
of areas to be served by health or social service organizations.

Economic, geographic and municipal boundaries have had far greater

consideration, (See Regionalism in Maine; 1964-1974, John B.Forster,
Thesis Draft,University of Maine,1974.) This general trend to ignore county
boundaries reflects the political reality in this State. The coun-

ty presently has a very small and specialized role in state govern-
ment and the demography of the State has changed radically since
the last change in county boundaries in 1860. Thus, forcing all
sub-state units to conform to county boundaries to the extent of
not crossing them, could have imposed an artificial constraint on
the creation of new service areas. The restriction would have been
artificial because the demography of any given county might have
little or no relationship to the service's client demography, and
because the functions of county government had no relationship

to the services of the new unit. However, the functions of coun-
ty government have recently begun to change and expand into many

areas that involve sub=state districts. The recommendations of
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this study concerning the county role in human services, if imple-
mented, will create a much stronger interaction between the county
and human service organizations operating partially or wholly with-
in its boundaries. However, the county's proposed role will be
weakened in dealing with human service organizations whose juris-
diction cross county boundaries, because of the possible conflicts
between county reviewing and evaluation systems and the uncertainty
of the use of county funds. Thus, the Committee considered mandat-
ing that county boundaries not be crossed by sub-state regions or
service units. However, the Committee understands the drastic con-
sequences of such a mandate and the insufficiency of its concerns
as the basis for requiring this of all sub-state district boundar-
ies. Instead, the Committee recommends that legislation be enact-
ed to require that county boundaries be carefully considered in

the establishment of any new sub-state districts or service regions.
(Included in the draft legislation attached as Appendix R.) The
requirement will not mandate that county boundaries be followed.
but will rely on the good-faith and judgment of these establishing
the new district to include county boundaries as one factor, and
thus not to arbitrarily reject them as unsuitable. Hopefully, as
the counties' functions increase and their role in state government
becomes more significant, the weight given to county boundaries as
one factor in establishing new districts or changing the boundaries

of old districts will increase.
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Further Study.

After completing its study of law enforcement and human ser=-
vices and making its recommendations, the Committee briefly dis-
cussed other areas of county government that had been raised during
its study. There was insufficient time left in which to undertake
an in-depth study of many areas, and without that study, no recom-
mendations could properly be made, In addition, the Committee was
wary of recommending additional changes in county government before
its present recommendations had been adopted and implemented. Recom-
mendations for future changes in county government and about pos-
sible roles and functions will develop from the experience of
counties, municipalities and state government as these new functions
and changed roles are implemented.

In order to review the countieg' experiences in these new
roles and functions, and to study the many other areas of county
government that were only touched on by this Committee, the Com-—
mittee recommends that this study be continued, either by another
Joint Select Committee or by the Joint Standing Committee on Local
and County Government. The Committee suggests that that Committee
consider the following topics:

1. Financing of county government, including:

A, Municipal tax credits, or other methods of providing
differential county taxes based on services provided;

B. Changes in the method of approving county budgets; and
C. Discontinuance of county tax payments to the State,

(e.g., Superior Court payments).
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Administration of county government, including:
A, The relationship between county commissioners and
elected county officers, other than the sheriff;
B. The relationship between county commissioners and

municipal officers;

C. The number and selection process of county commis-
sioners;

D. Administrative assistants, county managers and coun-
ty clerks: |

E. Civil service for all county employees; and

F. The creation of separate county legislative and ex~

ecutive bodies.

Elected county officers, including:

A. Whether these officers should be elected or appoint-
ed;
B. The continuation of the Judge of Probate, Register

of Probate and Register of Deeds as county officers;

C. Combining the Treasurer's duties with the County
Clerk's;
D. Districting of all counties for election of county

commissioners; and

E. The creation of new county officers.

Functions of county government, including:

A, Whether county government powers and functions should
be limited to statutorily specified functions or be limit~-

ed only by those powers and functions specifically denied;
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B. Specific functions that may be performed by the
county, including:
i. Planning and development activities,
ii. Public works,

iii. Public health,

iv. Transportation,
Ve Record keeping,
vi. Coordination or interaction with municipali~

ties, regional units and state agencies,
vii. Functions in unorganized territories, or
viii.Other functions;
C. The differing functions of primarily urban and pri-
marily rural counties; and
D, The county as a general purpose intermediate level
of government.
5. Relationship between the county and other regional govern-
mental units, including:
A, The reasons for the present diversity in sub-state
regional units of governmentp
B. County government as the primary intermediate level
of government; and
C. Other regional governmental units and their present
and future relationship to counties.
6. Boundaries, including:
A, Detailed and improved legislation governing changes
in county boundaries by local action; and
B. Legislative review and posgible alteration of pres-—

ent boundaries.
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CONCTLUSION

After spending a year and one-half in studying county government,
holding public hearings, researching alternatives and drafting legis-
lation, the Committee has come to a basic recognition of the pres-
ent vitality and future potential of county government in Maine.
Over the past several years Maine counties have been losing many of
their traditional roles, particularly in the area of administration
of justice, and have been finding other once important roles dim-
inishing, such as county law enforcement. The reasons for these
changes are complex, but can be basically summarized as the increas-
ed need for centralization and sophistication in some government
services combined with certain inherent weaknesses in the tradi-
tional structure of county government. The lack of significant
changes in the structure of county government since it was first
established has begun to tell in its loss of authority and signi-
ficance.

However, there is increasingly apparent a recognition of the
need for a greater role for counties, and the possible need for
a general purpose intermediate level of government in this State
to respond to the growing desire for decentralization of govern=
ment services and more citizen control of government functions.
Whether Maine counties can, or should, evolve into this general
purpose intermediate level of government is still uncertain.
Whether they should play a more important role in specific areas
is not uncertain. The Committee's recommendations are based on

the premise that in the areas of law enforcement and human services,
the counties have a very important role. This role need not con-
flict with the role of municipalities or state agencies, but can

complement and strengthen them. But the Committee's recommendations
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are not complete, in the sense that they fully establish these
roles., If the proposed legislation is enacted, the counties will
have an opportunity to demonstrate their ability to carry out ex-
panded governmental duties. From the experience of implementing
the proposed changes, the counties may evolve into more signifi-
cant governmental units undertaking many more duties not related
to their traditional functiong. This evolution may also involve
the transfer of other traditional county functions and a greater
degree of self government vested in the county.

However, these changes cannot take place solely by legislative
action. Changes in county government will evolve from successful
experiments combined with the recognition of greater demands on
the county. The legislation proposed in this study can brovide
impetus and direction to the evolution and does portend a signi-

ficant and vital role for county government in many other areas.
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MINORITY REPORT

Though a minority of the Committee has chosen to file this
report and draft legislation, it does not disagree with most of
the majority report. Rather, it believes that the basic proposals
of the majority do not go far enough in reorganizing county govern=
ment at this time. The minority believes that it is necessary to
provide for a modified board of county commissioners and to grant
the counties the power to approve county budgets. This is the ba-
sic premise of the minority report. (Draft legislation attached as
Appendix S.)

In its draft legislation submitted to the First Special Ses-
sion of the 107th Legislature, the Committee proposed granting coun-
ties the power to approve their own budgets. The draft legislation
created a County Finance Board in each county to appbrove the budget.
This legislation was subjected to strong criticism and was defeated.
The Committee decided that further study of this problem would not
be productive and thus began to consider other areas of county govern-
ment. However a minority of the Committee believes that another
method of county budget approval is necessary and proposes another
approach to the problem.

As the majority report indicates, the greatest weakness of Maine's
present form of county government is the fragmentation of authority
and responsibility on the county level. No single group bears the
clear and final responsibility for the actions or inactions of coun-
ty government, now has the authority to initiate changes or innova-
tive procedures. The authority and responsibility of county govern-
ment, presently, is shared among the county commissioners, indepen-
dently elected county officers, the legislative delegations and

the Legislature. This fragmentation of authority and responsibility
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and the resulting confusion and stalemate, must be changed if the
counties are to play a significant role in providing a sub~state
level of government in this State. The Committee recognized this
need in proposing legislation to the First Special Session of the
107th Legislature. The minority believes that this problem is still
the paramount problem of county government in this State, and thus
has proposed a second solution.

The core of the minority's draft legislation is restructuring
the Board of County Commissioners, and granting it the power to ap-
prove the county budget. The present method of requiring legisla-
tive approval of the county budget has supplied the necessary check
against unwarranted expansion of county powers and excessive county
taxation. However, it appears this check has been too effective,
and has prevented the counties exercising more than their tradition-
al functions, despite the growing need for an intermediate level of
government., The growth in demand for some governmental services
and the inadequacy of the present method of sub=-state districts to
meet this demand, responsibly and responsively, has been discussed.

(See Majority Report and Sub~State Regionalism in Maine, John B.

Foster, Thesis, University of Maine, Aug. 1976.) From the conclu-
sions of these studies, the need for a form of county government that
can meet at leaét part of this need seems clear. In order to remove
the stalemate now existing on the county level, but retain suffi-
cient checks against unwarranted expansion of excessive taxation,

the minority has sought to create a form of county government that

contains internal checks and balances.
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The most critical check on county government is that exercised
by municipalities, either directly or indirectly through the legis~
lative delegation. As the county tax is collected through munici-
palities and county and municipal powers may conflict, the need for
a municipal balance to county power is obvious. Thus, the minority
proposes that the interest of municipalities be represented on the
county board, with three members of a seven member board required
to be municipal officers. To avoid constitutional limitations,
these officers will be elected directly by the voters of each dis-
trict. The other four members of the board are three district mem-
bers, each residing in and elected by one commissioner district,
and one at=large membér, elected by the whole county. The munici-
pal representation will provide an internal check on county actions
and taxes, while also providing a mechanism for compromise and co-
operation between counties and municipalities. This balance of in-
tests in the county board should not stifle the legitimate expansion
of county activities where there is a real need, and municipalities
cannot adequately respond. However, it should provide an adequate
check on unwarranted expansion of powers. To further foster the
responsiveness of the county commissioners to the needs of the coun-
ty, the terms for the commissioners are shortened, the district
and at-large members having three year terms and the municipal mem-
bers having one-year terms.

This basic compromise in the structure of the board of county
commissioners will allow the county to develop into a significant
and useful unit of government only if it includes transfer of the
authority to finally approve the budget. The present budget approval

process has served primarily to check the development of potential
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county functions. It also has removed much of the responsibility
of county commissioners by providing a "scape-goat", the Legislature.
By allowing the new board of commissioners to finally approve the
county budget, the responsibility for county policies and taxes are
clearly fixed in a directly elected and balanced board. There can

be no escape from complaints of higher taxes or insufficent serxvices,
nor reliance on an uninformed public or short memories to insure re-
election,

From these two points, a balanced county board and local bud-
get approval, flow all the other changes in the minority draft leg-
islation. The powers of the county are limited to those authorized
by law. In addition the draft legislation allows counties to provide
planning services if authorized by referendum. It more clearly de-
fines powers that may be exercised only under a municipal-county
contract, requiring appropriations for parks,airports, utilities
and non-county buildings to be authorized by a municipal=-county con-
tract. In order to encourage consolidation of services in small
counties, there is a provision to allow contracts between counties.
The creation of a finance committee to assist and advise the com-
missioners on the budget is also authorized. The human services
proposals of the majority report are also included in a simplied
form. Because of the changes in the board that this report recom-
mends, the human service proposals do not need to be so complex
and detailed. As the board now adequately represents municipali-
ties, it is given the power to directly appoint the human services
board. In all other respects, the provisions for human service

review and coordination are the same as the majority report draft.
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The majority report draft on law enforcement is satisfactory.
It has been considered to be part of the minority report as well.

The other key provisions of the minority bill include the ap-
pointment of the county treasurer and register of deeds, strengthen-
ing of the county administrator's role, districting of Washington
and Cumberland Counties, equalization of the commissioners' salaries,
a statement of the county tax in municipal tax bills, and a delayed
transfer of the authority to set all salaries of éounty officers.
These provisions are designed to clearly establish the policy mak-
ing and governing role of the board of commissioners, and to pro-
vide a stronger administrative structure for county government.

The county administrator can provide the daily administrative control
and direction required of a stronger board of commissioners, and

can also perform the purely administrative tasks of the county clerk
or county treasurer. (As the treasurer's and register's of deeds
duties are purely administrative, with no policy making powers, the
minority believes that they should not be elected, but should be ap-
pointed by the commissioners.) To balance the increased power of

the board, the minority has also sought to increase its visibility
by requiring identification of the county tax in municipal tax bills.
Because of the effective date of this proposed act, and the extent

of the changes in county government, the minority has also provided
that the county budget for the first year under the new boards will
still be set by the Legislature, and the salaries of county officers
will not be set by the new board until January 1, 1981. This should
allow the new boards, and the Legislature, to adjust to the changes

and new responsibilities created by this legislation. A transition
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provision provides for adjustment to the new board, while retain-
ing present commissioners,treasurers and registers of deeds for
the remainder of their terms, and continuing the transitions to
commissioner districts and four year terms that were mandated by
prior legislation.

It is important to note that this proposed legislation makes
no significant change in the powers of counties other than to ap-
prove their own budget. There is no attempt to expand the county
into a general purpose level of government, nor to give it new powers
that would encroach on municipal authority. Rather, the intent is
to create a responsible unit of government that can continue to pro-
vide its present services, while developing new services and func-
tions in cooperation with municipalities and with the approval of
the Legislature.

The minority believes that it is critical to establish a new
structure for county government, if the county is to become a res-
ponsible and effective unit of government. This change should not
be further delayed. The compromises contained in the proposed leg-
islation meet the objections to the prior bill of the Committee,
and provide a firm.foundation for the development of county govern=—
ment. Under the direction of the new board, the county can begin
to meet the new demands placed on it, in a cooperative and effective
manner. This new county government structure, combined with the
power of finally approving the county budget, can provide the mech-
anism and the impetus for the evolution of counties to meet the
demands for government services that are now being met by various
sub-state districts. Thus, this bill can provide the beginning of

a simplified and understandable basis for sub-state government in

Maine.



APPENDIX A

WHREREAS, legislation has been proposed to phase out the
present form of county government and to transfer its funcfions
to other government units; and °

WHEREAS, this proposed legislation has raised the issues
of the proper role and authority, if any, of county government
in this State, the functions and duties that might properly
be performed by an intermediate level of government, the
organizatioﬁal structure that might be required, the compensa-
tion, methods of selection and terms of officials, the
authority of the State and method of exercising it, the
relationship between any intermediate level of government
and municipalities and unorganized townships, and the role
and authority of.regional or special purpose units of
government; and

WHEREAS, the Legislature feels that these matters are
deserving of additional study; now, therefor, be it

ORDERED, the Senate concurring, that a Joint Select
Committee on County CGovernment be established, consisting of
the Senators and Representatives appointed to the Joint Standing
Committee on Local and County Government and the sponsor and
cosponsors of H.P. 1445, L.D. 1819, as introduced at the

regular session of the 107th Legislature; and be it further

ORDERED, that the Legislative Council be authorized, through
the Joint Select Committece on County Government, to study the
2¢i§§9per role and authority, if any, of county government in
XX

FORM C-0n
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this State, such study to include:

1. The role and authority of county government in this
State, if any;

2. The functions and duties that might properly be
performed by an intermediate level of government, either through
county government or multi-purpose units of government éerving
defined regional areas of the State;

3. The organizational structure that is required for proper
and efficient county government or other multi-purpose regional
units of government; |

4. The compensation, methods of selection and terms of
officials serving county government or other multi-purpose
regional units of the government;

5. The authority of the State, and manner of exercising
vsuch authority over county government or other multi-purpose
regional units of government;

6. The relationship between county government or other
multi-purpose regional units of government and municipalities
and unorganized townships;

7. The role and authority of other regional or special
purpose units of government that perform one or more functions
that may be performed by county governmént or other multi-purpose
regional units of government;

8. The subject matter of the following bills: "An Act
Relating to the Powers of County Government," H.P. 980, L.D. 1243;
"An Act Relating to County Home Rule Powers of the County Dele-
gation, "S5.P. 398, L.D. 1307; and "An Act to Phase Out the
Present Form of County Go§ernment, Transfer its Functions to

Other Government Units and to Direct the State's Advisory Commission
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on Intergovernmental Relations to Make Recommendations to
the Special Session of the 107th Legislature," H.P. 1445,
L.D. 1819, as introducéd at the regular session of the 107th
Legislature; and

9. Any other subject matter found relevant to the
purposes of this study; and be it further

ORDERED, that for the purposes of this study, this Joint
Select Committee shall conduct public hearings in order to
solicit and consider testimony for its study and may conduct
such hearings throughout the State, and, in addition, they shall
solicit and receive information from individuals, organizations
and government units, including, but not limited to, the several
counties of the State, the Maine Municipal Association, the
Maine County Commissioners' Association and the municipal
associations of any county; and be it further

ORDERED, that the Council shall report the results of its
findings, together with any proposed recommendations and drafts
of necessary implementing legislation, to the next special or
regular session of the Legislature; and be it further

ORDERED, upon passage in concurrence, that suitable copies
of this Order be transmitted to said Legislative Council, the
Joint Standing Committee on Local and County Government, the
sponsor and cosponsors of L.D. 1819, and each of the counties
of this State as notice of this directive.

J ray FPRESEHTATIVES
pPIgRy HOUSE OF REPRESC! m>

READ AND PASSED

/) JUN 6 1975
P S

Lo et A

(Dam)
NAME : ZP {é ‘Q v
bLL VII‘;, Z" &
A . T
TOWN : Skowhegan ; éi%éuer\;;?~

CLLRK
‘S[NT UP TOR CORCUTnL



APPENDIX B

Summary of sub-committee hearings in the counties.

Gray Sub-committee:

Androscoggin, Hancock, Knox and Waldo counties.

The following issues were raised and opinions expressed at these
hearings:

1.

10.

There was no support for the abolition of county government,
but strong support for its "reform".

The major reform proposal advanced was for more "local con-
trol", particularly for local approval, rather than legis-
lative approval, of the county budget.

The authority of County Commissioners over county depart-
ments should be increased. The Commissioners should appoint
the Judge of Probate and should also be authorized to hire
an administrator. The administration should undertake all
the Treasurer's functions, in addition to other administra-
tive duties.

The Board of County Commissioners should be expanded to
five or seven members in larger counties.

Some support was expressed for reducing the number of
counties from 16 to 10, and equalizing their population.
This would also allow three senators to be elected from
each county.

There was support for districting and election by district
for county commissioners, rather than "at-large" elections.

Comments were made on the disparity between salaries for
the same county office in different counties.

The Probate Court should be expanded into a full "family
court" in jurisdiction; but support was equally divided be-
tween reducing the number of probate judges and districting
the Probate Court on a state-wide basis.

The Sheriff's department should provide county-wide law en-
forcement and civil service should be applied to all depu-
ties. Some support was expressed for greater funding of the
Sheriff's department and for contracting with municipalities
for police services.

Some social service agencies expressed a preference for
working with counties, rather than with "Augusta."

Henderson Sub-committee:

Aroostook, Penobscot and Washington Counties. .



In Washington county there was support for county govern-
ment remaining as it is, while in Penobscot county reform
was advocated. There were isolated expressions of support
for abolition of county government. There was also support
for an increased role for counties in rural areas.

Appointment of the Sheriff was strongly favored in Penobscot
County, but other counties favored continued election. Civil
Service for deputies was supported. Contracting powers for
providing law enforcement services was favored. Transfer

of state prisoners from Thomaston to county jails was urged.

The county should have complete control over civil defense,
rather than acting as a state agent.

The present method of budget approval is unsatisfactory.

The county budget should be approved by a small legislative
delegation or solely on the county level. The present legis-
lative control of line items in the budget is much too in-
flexible.

The Commissioners presently have responsibility for county
departments, but no authority over them, especially as to
their expenditures.

The Register of Probate should be appointed.

The Board of County Commissioners should be expanded to 5,7
or 9 members, perhaps with a reduction to two year terms.

Dissatisfaction was expressed with the District Attorney
system, because of higher cost and less service than the
County Attorney System.

Bachrach sub-committee:

Lincoln, Oxford, Kennebec and Sagadahoc counties.-

Strong support was expressed for total state financing of
the court system, since they now control it.

The present budget approval process is unsatisfactory, and
should be replaced by legislative delegation approval, muni-
cipal approval or county commissioner approval with municipal
oversight.

The county commissioners should have legislatively defined
duties and their authority over county departments should be
clearly established. Presently they have virtually no con-
trol over county departments.

Rather than a uniform legislatively mandated reform in county
structure, general enabling legislation to allow adoption of
county charters should be enacted.



County administrators should be authorized and should in-
clude the county treasurer's duties,

Judges of Probate, Registers .of Probate and Registers of
Deeds should be appointed by the courts. The Probate court
should be districted on a state-wide basis, with full-time
appointed judges; and its jurisdiction should be expanded

The responsibility to pay for human services should be
clearly established as resting in the county, municipali-

Cumberland, Franklin, Piscataquis, Somerset and York counties.

Disatisfaction with the present budget approval method was
expressed. As one alternative, a municipal board that also
had legislative and business representatives, to finally
approve the budget was suggested.

The county should take over responsibility for education
financing with consolidation of school districts around

Non-partisan election of county officers was supported, with
the Treasurer's office becoming full-time.

It was suggested that the District Attorney system be changed
back to the County Attorney System.

County budgets should be on an annual, instead of biennial,

There is a serious problem with the lack of authority of
Commissioners over county officers, even though they have
the responsibility for county operations. The authority of
the Commissioners should equal their responsibility and be

There is a growing problem of regions or districts that
don't relate to county lines.

Disatisfaction was expressed in the present manner of allo-
cating the county tax burden, which bears no relationship
to county services received, particularly by island residents.

Disatisfaction was also expressed concerning the present

method of social service funding, which has no effective
budget control over or evaluation of agency actions or

The authority over county roads should be shifted to munici-

5.
6.
into a "family court."”
7.
ties or both.
Dam Sub-committee:
1.
2.
counties.
3.
4.
5.
basis.
6.
legislatively defined.
7.
8.
9.
expenditures.
10.
palities or the state.
11.

Unorganized territories expressed a strong need for county
government .



12. Any committee proposal should contain enough flexibility
to allow adjustments between the needs of urban or rural
counties.
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(New Title)
New Draft of : H. P. 2128, L., D. 2275
FIRST SPECIAL SESSION

ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Document Neo. 2335

H. P. 2263 House of Representatives, March 30, 1976
Reported by Mr. Dam from Committee on Local and County Government

and printed under Joint Rules No. 18.
EDWIN H. PERT, Clerk

STATE OF MAINE

IN THE YEAR OFF OUR LORD NINETEEN HUNDRED
SEVENTY-SIX

AN ACT to Allow County Budget Determination at the County Level.

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 21 MRSA § 1, sub-§ 8 is amended to read:

8. County office. “County office” means the office of judge of probate,
register of probate, clerk of courts, county treasurer, register of deeds, sheriff,
county attorney and county commissioner, but shall not include the county
finance board.

Sec. 2. 30 MRSA § 2, first paragraph, as last amended by PL 1975, c. 408,
§ 38, is repealed and the following enacted in place thereof:

The county commissioners, county treasurers and their deputies, sheriffs,
registers of deeds, judges of probate and registers of probate in the several
counties shall receive annual salaries from the county treasury in weekly or
monthly payments, as determined by the county finance board, but not to be
less than the following ; except that clerks of judicial courts and their deputies,
bailiffs and other court and jury officers required, the district attorneys and
their assistants shall receive annual salaries from the State Treasury in
monthly payments on the last day of each month in a sum which will, in the
year’s aggregate, most nearly equal the annual salary, as follows, and no other
fees, costs or emoluments shall be allowed them, except as hereinafter pro-
vided:

Sec. 3. 30 MRSA § 252, as last amended by PL 1971, c. 380, §§ 1, 2 and 3,
is repealed and the following enacted in place thereof:
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§ 253, Couuly taxes; entimates, approval and annesnient

1. County commiasioners’ dutien,  In order (o angess a county tax, coundy
conumidnioners shall annually prepare eatimaten of the mms necesanry to de
fray expenses which have accrued or which way probably acerue Tor the pin

poses set forth in section 253-A, for the coming year. These estimates shiall be
prepared prior to October 1st in each year, shall be drawn so as to authorize
the appropriations to be made to each department or agency of the county
government, and shall provide specific amounts for personal services, con-
tractual services, commodities, debt service and capital expenditures.

Any county which is the recipient of federal revenue-sharing funds shall pro-
vide for the expenditure of such funds in accordance with the laws and pro-
cedures applicable to the expenditure of its own revenue and shall recommend
estimates of the same as provided in this section.

A copy of the estimates shall be distributed to each municipality in the county
and to each member of the county finance board prior to October r1oth.
Copies shall also be available during normal business hours in the office of the
county commissioners for public inspection and copies shall be provided, at
cost, to any county resident.

A copy of the estimates shall be signed by the chairman of the county com-
missioners and attested by their clerk, and shall be transmitted to the county
finance board prior to November 1st.

2, County finance board duties. The county finance board shall hold 2 or
more public hearings, proferably at different locations within the county, on
the county estimates prior to November 3oth. Public notice shall be given
at least 10 days prior to each hearing by publication in a newspaper of gen-
eral circulation within the county, by written notice by certified or registered
mail to the clerk of each municipality within the county and by written or
personal notice to the county commissioners and each department or agency
of the county government,

After the public hearings, the county finance board shall adopt any amend-
ments to the estimates, including any changes or alterations required in
specific line categories, that are necessary to provide for the public purpose
expenditures of the county as authorized under section 253-A. The county
finance board shall then adopt the annual county budget, which shall be the
county commissioners’ estimates with any duly adopted amendments thereto,
provided the county finance board shall not approve any single capital ex-
penditure in such estimates or budget that exceeds $50,000, unless such ex-
penditure has been approved by the voters of the county in a county referen-
dum. All amendments and budgets shall be adopted only by a majority vote
of all members of the county finance board and shall be discussed and adopted
only at a public hearing.

The county finance board shall, prior to December 15th, transmit signed and
attested copies of all approved amendments of the estimates and the approved
county budget to the county commissioners, to the clerk of each municipality
of the county, and to the State Auditor, A copy of the estimates, amendments
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and approved budget shall be a public record at the office of the county clerk
and each municipal clerk and shall be retained for a period of 4 years,

Sec. 4. 30 MRSA § 253, as last amended by PL 1973, c. 229, § 1, and c. 386,
is repealed and the following enacted in place thereof:

§ 253. Contingent account; transfer of funds

1, Contingent account. There is established a contingent account in each
county in an amount not to exceed $50,000. Such funds as are available to
each county may be used for this purpose. This fund shall be used for emer-
gency purposes only at the discretion of the county commissioners. At the
end of each fiscal year there shall be transferred from unencumbered coun-
ty funds an amount sufficient to restore the established county contingent
account.

2. Transfer of funds. Whenever any specific appropriation of a depart-
ment or agency of county government shall prove insufficient to pay the
required expenditures for the statutory purposes for which such appropriation
was made, the county commissioners may, upon written request of such de-
partment or agency, transfer from any other specific line appropriation of the
same department or agency an amount as reaquired to meet such expenditure,
provided that such reauest shall bear the written approval of the majority of
the county finance board.

Anvy transfers between specific line categories or from the contingent account
shall be certified by the county commissioners within 30 days to the county
finance board,

Sec. 5. 30 MRSA § 253-4, as enacted by PL 1973, ¢. 220, § 2, is repealed
and the following enacted in place thereof :

§ 253-A. Authorized expenditures
I. Raising and appropriating powers. The county may raise or appro-
priate money for the following purpose, subject to subsections 2 and 3.
A. Operating expenses
(1) Providing for the operation of county government;

(2) Establishing a contributory pension system for its officials and em-
ployees or participating in an existing system, including the State Retire-
ment System;

(3) Providing for the operatlon of various departments of county gov-
ernment, including provision for police and fire protection;

(4) Insuring officials, employees and volunteer workers against public
liability and property damage resulting from their negligent operation of
any vehicle owned or leased by the county or being used for county
purposes or business; or

(5) Obtaining the services of county advisory organizations.
B. Public works.
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(1) Providing for buildings, parks, parking places, water or sewage fa-
cilities, ways and bridges, except for ways and bridges in unorganized
townships and plantations;

(2) Providing for public solid waste disposal areas, either within or
without its boundaries;

(3) Providing for cemeteries in unorganized territories; or
(4) Providing for flood control projects.
C. Health and welfare,

(1) Conducting or supporting a public health program, including em-
ploying the necessary professional help and assistants;

(2) Providing for a public ambulance and facilities for it; or

(3) Providing for a food stamp or donated food program in conformity
with regulations promulgated by the United States Department of Health,
Education and Welfare.

D. Development.
(1) Supporting a chamber of commerce or board of trade;

(2) Purchasing‘ real estate and property for county purposes, including
purchases from the Federal Government; or

(3) Planning for the purpose of future development, including employ-
ment of a county planner.

E. Transportation.

(1) Providing for the planning, construction, equipping, improvement,
extension and operation of airports, provided the airport was approved
by the voters of the county in a county referendum.

F. General duties and operation.
(1) Performing any of the duties required of it by law; or

(2) Providing for any operations authorized by law which by their na-
ture require the expenditure of money.

2. Limitation on raising and appropriating powers. The county may only
raise or appropriate money for a purpose listed under subsection 1, para-
graphs B to F, if the county raised or appropriated money for the purpose in
the preceding year, if raising or appropriating money for the purpose is ap-
proved by the voters of the county in a county referendum, or if the purpose
is included under subsection 3.

3. Powers granted by other statutes. Any county may also raise or ap-
propriate money under any other authority or power expressed or implied in
other statutes or enabling provisions, and no authority or power now existing
under any other law shall be repealed or limited by this subsection.
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Sec.16. 30 MRSA § go1-A, 18t 7, as enacted by PL 1975, ¢ 5, is amended
to read:

The county commissioners of all counties may borrow in anticipation of
laxes wneh b thie pbemt thid the ooty haapet bon gt beer approsed by dhe
Lrepiolature, the cotinty covmntiogionses mﬁ el BOAEREY SR e B ot
mot exveeding S0 of t-hn BRSNS ear o dpet,

Sec. 7. 30 MRSA c. 1, sub-c, VII is enacted to read:
SUBCHAPTER VII
COUNTY FINANCE BOARD
§ 1121. County finance board; election; terms; districts; vacancies

The county finance board of gach county shall consist of at least 5 county
residents, who shall be resident in and elected by the voters of the district they
represent. No member of the county finance board shall at the same time
hold any other county office or any other employment position of the county.

Each county shall be divided into 3 or more hoard districts, as hereinafter
created in section 1125, which shaill be reapportioned after each Federal

Census,

The mernbers of the board shall be elected for terms of z years in the same
manner as are town officials, when such officials are nominated by nomination
papers and elected by secret ballot. The nomination shall be made by nomina-
tion papers signed by not less than 75 nor more than 125 voters of the board
district.

When a vacancy occurs by the death, resignation, removal {rom the county
or for any other reason, the (overnor shall appoint a person to fill the
vacancy, who shall hold office until the first day of January after another
has been elected to fill the placs.

§ 1122. Quoruin, chairman and rules
A quorum shall consist of one more than a majority of board merabers,

The members of the board shall =lect a chairman and a vice-chairman to act
in the absence of the chairman.

The board shall adopt rules of order and oprocedures for conducting its
meetings.

§ 1123. Compensation

Members of the board shail be compensated at a rate not to excead $25 per
meeting, not to exceed 10 meetings per year, for attendance at a meeting of
the board and for travel at the rate equal to the state travel reimbursement
rate going from and returning to their place of residence. The pay and ex-
penses of members shall be *oa1d out of e county traasury ra ‘:3':hly, after
being certified by ihe member and approved by the chairman of the county
finance board.
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§ r1a4. Powers and duties

The county fnance board shall have the power and duty to review, amend

and approve an annual county budget pursuant to soction 159, and to set the
salaries of the county commissicners, county treasurer and kis deputy, sherlff,
ragistar of probate, provided such

register of deecds, judpe of probate and

O‘
t)
salaries are not less than the amounts sex forh

1in section 4
§ 1125, County finance board districts

The following number of board members and districts are established for
the election of members of the county finance beard.

1. Androscoggin County: Five hoard members, ona {rom ecach of the

following districts:
Board District No. 1 consisting of th municipality of .-;'%l.’tbul‘ﬂ;

)

Board District Mo, = consisting of "Waxds 1, 2 and 3 and Precinct 1 of Ward
4 of the municipality of Lewiston;

Board District No. 3 censisting of Pracinct 2 of YWard 4 and Wards 5, 6
and y of the municipality of Lewiston;

23]
8i5
5
Ot

nd, Mechanic

Board District Mo, 4 consisting of the

Falls, Minot, Turner, Livermore and Liverm
Board District No, 5 consisting of the raunicipalities of Leeds, Greene,
Wales, Webster, Lisbon and Durham,

2, Aroostook County: ¥ive board merabers, one {from each of the follow-
ing districts

Board District No. 1 consisting of the municiva
tory of Madawaska, Saint Aga'r..n, Ryencaville

v

ities and unorganized terri-
Fort r’if*m, New Canada
Plantation, Wallagrass Plantation, 5t, 401‘1’1 Plaﬂca‘am 3t. Prancisz Planta-
tion, Allagash, Eacle Lake, '“/mwrvﬂh, Plantation, AJnorf/.am/cd Tearritory-
North, Portage Lake, Nashville FPlant ,;,{!.10[1, Carfiold ’JJxm?.umn sl J')ﬂ{
land;

Board District No. 2 consioting of thz mur;?riga.‘iucs ancl gnotpanized terri-
tory of Grand Isle, ¥an Buren, Harmlin, \,/r Flantation, Stocxno Im, New
Sweden, Westmanland Plantation, Perham, WVade, Connor, Caswell Plan-
tation and Lirnestone;

Board District No. 3 consisting of ti:e municisaiitiss of Caribou, Fort Fair-
field, Easton and Mars ill;

Board Disirict No. . consisting of the
territory of T/Voodla‘ld T Washburn, Castle
Chapman '\/\]es‘cﬁeld Pl iey g

municipalities and unorganized
All, Mapleton, Presque Isle,
Jrnorganizad Tbrrxcory-Central,

Board st"cmct No. 5 consizting of tha
tory of Bridgewater, Wonui ceilo i
Smyrna, Merrill, Moro Plantatio:
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Limerick, Houlton, Hodrden, fianeus, Sherman,
Cary Plantation, ;,r"u/ jfent tion, Unor-

ey

ganized Territory-Soush, ,;:nef.".
ticn, Bancroft and W eaton,

raed Planta-

Yy,

Hilteen board

3. Cumberland County:
each of the following distric i

Board District Mo, 1 consisting
1 and 2 of Ward 2, Precinct 1 of *
the municipality of Portizmd,

Ward 1, Precincts
and z of Ward 4 of

PWard 2, and 2

wi?

Board District No. g consisting ol & toatitia: Casco, Raymond,
Gray, New (Gloucester, Pownzl, Tocih N0 ‘ffarmouth, Freeport,

Brunswick and ILarpsnf" 3

Board District Mo, 4 con ng oi the municipalities of Bridgton, Harris
Otisfield, Naples, Sab 1wl candish, Gorham, ]VIZ’.‘\CAhc.TD and

VVestbrook :

.
o
e
[
©

Board District Mo. 5 consisting ¢f the municipall of South Portiand,

Cape Elizabeth and Scarborough.
4. Franklin County: HFive memburs, one fom sech of the Jollowing dis-

tricts:

es and unorganized terri-
“oulin P’amauon, Dallas

River T lam tion, Madrid,

Phillips, Unorganued Territery « “Wasi | “‘L«Jl, Weld and Avon;

Board District No. 2 consist and unorganized terri-
tory of Kingfield, Sarrabasset Tarritory - Zast Cen-
tral, Strong, New Vinevar d, gtry and ai aron;

Board Diatrict Mo,

tory of Carthage. Un

3 and unorganized terri-
Temple and Wilton;

KA

Board District Mo,

Board Districs Mo,
ville,

ty of Farmington;

Tavr nnd Chester-

snie {rom zach of the Iollow-

5. Hancock Zounty:
ing districts:

Board Bisirict JO. z :miz d terri-
tory of Plantation Mo, ; .é.mhe‘rst,
Great Pond PFlantation, ) Plantation,
Eastbroois, Franixlia, Ux _ g, - cocls, f:imome,
Sullivan, Sorrento, Jot. o3, oroor oma Towrzeinin 7, 3.D.

m_\s md el




districts:

ATGTST A VIV s U B ey

Board District No, 2 cous
port, Orland, Verons and Pennt

Board District No K IS ERRTE ‘ Pelon md “mo%“:f‘mize‘d tarcls
tory of Ellawort n, Sueey, 5, sond, Ceaianboriey laley and Long ia-
land Plantation;

Bar Harbor, Mount

Desert and -E-’\csutuwes: H

ing, Blue Hill,
i ’Swan _151cmd.

6. Kennebec {ounty:

ing districts:

Board District No. = consiss
Board District Na. 2 const

Board District No. 7 cons:
tory of €linton, :

organized terri-
Alblon, Vassal-

Board Dlsmct \Io. 4 «,O:A:: Halloweli,

Board District Mo, 3 consi
land, Fayette, Mount Ver
throp, Manchester, Monrnouii 4

wna dreen sach of the following

7. Knox County:

districts:

Rockland;

Board District No, 1 consfating >

Board District No. 2 Vow&
haven, North Haven, 3§
and South Thomaston;

SRHALE ditles of Owly Head, Vinal-
el an Haut, Friendship

z:~1p

. Thomaston, St.

Board District No. 3 conmsigd
George and Cushing;

Board District No. 4 sousis
Appleton;

T

! Rockport, YWarren,

Board District No. 5 consisting o7 <12 mun
Union and VWashington.

8. Lincoln County: 3

Board District No. 1 consis:i:
tory of Somerville Plantatioa

Board District No. 3 consisting »f -2z municivaiities of Nobleboro and
Waldoboro;
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Board District No. 3 consisting of the municipalities and unorganized terri-
tory of Damariscotta, Bremen, Bristol, South Bristol and Monhegan Plan-
tation;

Board Dietrlct No, 4 conslsting of the municipalities of Drosden, Wiscasset,
Westport, Edgecomb and Southport;

Board District No. 5 congisting of the municipalities of Boothbay and
Boothbay Harbor,

9. Oxford County: Nine board members, one from each of Districts 1-7,
and 2 elected at large from District 8, as follows:

Board District No. 1 consisting of the municipalities of Porter, Hiram,
Denmark, Brownfield and Fryeburg;

Board District No. 2 consisting of the municipalities and unorganized terri-
tory of Lynchtown, Lovell, Sweden, Waterford, Stow, Stoneham, Albany,
Bethel, Gilead, Grafton, Mason Plantation and Newry;

Board District No. 3 consisting of the municipalities and unorganized terri-
tory of Oxford, Hebron, Buckfield, Hartford, Sumner, Canton and Batch-
elders Grant;

Board District No. 4 consisting of the municipalities of Norway, Greenwood
and Woodstock;

Board District No. 5 consisting of the municipalities of Paris and West
Paris;

Board District No. 6 consisting of the municipalities and unorganized terri-
tories of Peru, Dixfield, Hanover, Milton Plantation, Andover, Lincoln
Plantation, Magalloway Plantation, Upton, Township A No. 1 Riley, No. 4
R. 1 Richardstown and No. 4 R. 2 Adamstown;

Board District No, 4 consisting of the municipalities of Mexico, Roxbury
and Byron;

Board District No, 8 consisting of the municipality of Rumford.

10. Penobscot County: Five board members, one from each of the follow-
ing districts:

Board District No. 1 consisting of the municipalities and unorganized terri-
tory of Unorganized Territory - North, Mount Chase, Patten, Stacyvjlle,
Millinocket, East Millinocket, Medway, Woodville, Mattawamkeag, King-
man Plantation, Drew Plantation, Prentiss Plantation, Webster Plantation,
Winn, Chester, Seboeis Plantation, Maxfield, Howland, Enfield, Lincoln,
Lee, Springfield, Carroll Plantation, Lakeville Plantation and Burlington;

Board District No. 2 consisting of the municipalities and unorganized ter-
ritory of Lowell, Passadumkeag, Edinburg, Lagrange, Alton, Unorganized
Territory - Argyle, Greenbush, Grand Falls Plantation, Greenfield, Milford,
01d Town, Glenburn, Orono and Bradley;
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Board District No. 3 consisting of Precincts 1 and 2 of Ward 3, Precincts
1 and 2 of Ward 4, Ward 5, Ward 6 and Precinct 2 of Ward 7 of the munici-
pality of Bangor;

Board District No. 4 consisting of Ward 1, Ward 2 and Precinct 1 of Ward
7 of the municipality of Bangor and the municipalities of Veazie, Brewer,
Orrington, Holden, Eddington and Clifton;

Board District No. 5 consisting of the municipalities of Dexter, Garland,
Charleston, Bradford, Hudson, Corinth, Exeter, Corinna, Newport, Stetson,

- Levant, Kenduskeag, Hermon, Carmel, Etna, Plymouth, Dixmont, New-
burgh and Hampden.

11. Piscataquis County

Board District No. 1 consisting of the municipalities and unorganized terri-
tory of Unorganized Territory-North, Greenville, Beaver Cove Plantation,
Shirley, Blanchard Plantation, Kingsbury Plantation, Wellington and Park-
man;

Board District No. 2 consisting of the municipalities and unorganized terri-
tory of Elliottsville Plantation, Monson, Willimantic, Bowerbank, Barnard
Plantation, Brownville, Lake View Plantation, Unorganized Territory-
South East, Medford and Atkinson;

Board District No. 3 consisting of the municipalities of Abbot, Guilford and
Sangerville;

Board District No. 4 consisting of the municipality of Dover-Foxcroft;
Board District No. 5 consisting of the municipalities of Sebec and Milo.
12. Sagadahoc County

Board District No. 1 consisting of the municipalities of Bowdoin, Bowdoin-
ham and Richmond;

Board District No. 2 consisting of the municipality of Topsham;

Board District No. 3 consisting of Wards 1, 2, 3 and 4 of the municipality
of Bath;

BBota;d District No. 4 consisting of Wards s, 6 and 7 of the municipality of
ath:

Board District No. 5 consisting of the municipalities of Wonlwich, West
Bath. Phippsburg, Arrowsic and Georgetown,

13. Somerset County

Board District No. 1 consisting of the municipalities and unorganized
territory of Unorganized Territory - North, Dennistown Plantation, Moose
River, _.]ackmafn, West Forks Plantation, The Forks Plantation, Caratunk
Planta_mon, ng’hland Plantation, Pleasant Ridge Plantation, Moscow, Un-
organized Territory - Central, Bingham, Brighton Plantation, New Port-
land, Embden, Harmony, Hartland, Ripley and Cambridge; ’
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Board District No. 2 consisting of the municipalities of Madison, Solon,
Athens, Anson, Starks and Mercer;

Board District No, 3 consisting of the municipalities of Norridgewock,
Smithfield and Fairfield;

HBoard District No. 4 consisting of the municipalities of Cornville and
Skowhegan;

Board District No. 5 consisting of the municipalities of Canaan, Pittsfield,
Detroit, Palmyra and St. Albans.

14. Waldo County

Board District No. 1 consisting of the municipalities of Burnham, Troy,
Unity, Freedom, Palermo and Liberty;

Board District No. 2 consisting of the municipalities of Thorndike, Knox,
Brooks, Jackson, Monroe and Winterport;

Board District No. 3 consisting of the municipalities of Frankfort, Swan-
ville, Searsport, Prospect and Stockton Springs;

Board District No. 4 consisting of the municipality of Belfast;

Board District No. 5 consisting of the municipalities of Waldo, Morrill,
Montville, Searsmont, Belmont, Lincolnville, Northport and Islesboro.

15. Washington County

Board District No. 1 consisting of the municipalities and unorganized
territories of Danforth, Unorganized Territory - North, Vanceboro, Cody-
ville Plantation, Waite, Talmadge, Grand Lake Stream Plantation, Planta-
tion No. 21, Princeton, Baileyville, Alexander, Crawford and Wesley;

Board District No. 2 consisting of the municipalities and unorganized
territory of Calais, Robbinston, Perry, Charlotte, Meddybemps, Cooper,
Plantation No. 14, Dennysville and Baring ;

Board District No. 3 consisting of the municipalities of Deblois, Cherry-
field, Steuben, Milbridge, Harrington, Addison, Jonesport, Beals and Bed-
dington;

Board District No. 4 consisting of the municipalities of Columbia, Co-
lumbia Falls, Northfield, Centerville, Jonesboro, Roque Bluffs, Whitney-
ville, Marshfield, East Machias, Machias and Machiasport;

Board District No. 5 consisting of the municipalities and unorganized
territory of Whiting, Cutler, Unorganized Territory - Lubec, Pembroke and
Eastport.

16. York County

Board District No. 1 consisting of the municipalities of Parsonsfield,
Cornish, Limington, Limerick, Newfield, Acton, Shapleigh, Waterboro, Ly-
man, Alfred, Lebanon, North Berwick, Berwick, South Berwick and Eliot;
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Board District No. 2 consisting of the municipalities ol Hellis, Buxton,
Dayton, Saco and Old Orchard Beach; :

Board District No. 3 consisting of the municipalities of Biddeford and
Kennebunkport;

Board District No. 4 consisting of the municipalities of Sanford, Kenne-
bunk and Arundel;

Board District No. 5 consisting of the municipalities of Wells, York and
Kittery.

Each member of a county finance board shall be a resident in the district
he represents, and shall be elected by the voters of that district.

Sec. 8, Effective date and application. This Act shall take effect go days
after adjournment of the Legislature ouly for the purpose of electing members
of county finance boards and shall become effective in all its parts on January
1, 1977, at which time those elected to the board shall take office, provided
that the dates for action by the county commissioners and county finance
board for preparing 1977 estimates and approving the 1977 county budgets,
shall be go days later than the dates set for such actions in section 3 of this
bill.

FISCAL NOTE

This Act will result in an annual savings of approximately $250,000 because
of the savings in legislative time in considering county budgets.

STATEMENT OF FACT

This Act transfers to the county control over their own hudget, hut daes
not expand the present authority of countics to nndertake new functiog:,
unless those are authorized by the vote of the people,



APPENDIX D
Summary of statutory duties of present county officers.

County Commissioners:

County Commissioners have the following stétutory duties and
responsibilitiés:
1. Represent the county; care for county property and manage its
business; examine, allow and settle county accounts; assess the
county taxes; keep the county books; lay out, alter or discontinue
. ways' and appoint an agent to convey county real estate. (30 MRSA §251)
2. Draw the annual county budget estimates and meet with the leg-
islative delegation to finalize them; and when the budget is ap-
proved, assess it against the municipalities. (30 MRSA §§252,253,& 254)
3. Provide and maintain courthouses, offices for the Register of
Deeds and Register of Probate, and jails and courtrooms. (30 MRSA §301)
4, Manage jails and workshops, and inspect and supervise construc-
tion, snow removal and road maintenance in unorganized places.
(30 MRSA § 106)
5. Maintain county records, inventory property, obtain loans,
and issue an annual financial report. (30 MRSA §§ 303,346,404,& 411)
6. Supervise the Food Stamp Program and Priority Social Services
Program. (30 MRSA §§ 416 & 419)

7. Contract for or operate a solid waste collection and disposal

~

system. (30 MRSA § 413)

8. Contract to undertake county or municipal services. (30 MRSA
§ 63)
9. Accept Federal and State grants. (30 MRSA § 255)

10. Assess damages in condemnation cases. (1 MRSA §§ 20 & 21,

39 MRSA § 55)



11. Perform specific municipal and state-mandated functions .in
unorganized territories. (8 MRSA § 658; 28 MRSA §§ 103 & 252;

30 MRSA §§ 1201-1204, 5601-5603, & 5703; 36 MRSA § 1487)

12. Perform miscellaneous functions. (Issue distress warrants,
30 MRSA § 54; establish & maintain meridan lines, 30 MRSA § 1151;
perform civil defense function, 30 MRSA § 1251 & 37-A MRSA § 59
and examine and supply jails, 34 MRSA §§ 1041 & 1044)

County Treasurer:

County Treasurers have'the foliowing statutory duties and
responsibilities:
1. Receive, deposit and invest all money due the cocunty.
(30 MRSA §§ 701 and 702)
2. Make an annual financial report for the county, detailing all

monies received and paid out of ‘the Treasury, etc. (30 MRSA §703)

3. Make payments from the treasury on itemized claims. (30 MRSA
§ 704)
4. Maintain books and accounts, account to County Commissioners

for all receipts and payments, enforce payment of taxes, and defray
expenses of the county from the Treasury. (30 MRSA § 751,as amended
by P.L. 1975,ch.408,§ 44; and 40 MRSA § 754)

5. Maintain an account of all certified fines, forfeitures and
bills of costs accruing to the State by action of the Judicial
Courts. (30 MRSA §752)

6. Give an annual or more often accounting to County Commissioners

and enclose such with county tax estimate. (30 MRSA §§ 753 & 754)

7. Receive and account for federal money for the use or mainten-

ance of county jails. (30 MRSA § 755)



8. Charge off any accounts receivable that the Commissioners de=-
termine are uncollectable. (30 MRSA § 756)

9. Act to hold money or to receive or pay out money under various
other statutory provisions. (e.g. 1 MRSA §§ 17 & 18, 4 MRSA § 301:
10 MRSA §§ 553,4009,1606, & 1706; 15 MRSA § 1902 & 2033; 18 MRSA

§§ 252, 2351 & 2352; 30 MRSA § 1053; and 36 MRSA §§ 752,1487 & 1489)
10. Bring civil actions in the name of the‘County Treasurer.

(14 MRSA § 1)

Sheriff:

County Sheriffs have the following statutory duties and res-
ponsibilities:
1. Enforce laws under the direction of the Governor. (30 MRSA §1001)
2. Appoint and direct all full-time, part-time and special depu-
ties. (30 MRSA §§ 951,952, 954 & 958)
3. Maintain custody and charge of county jail, and responsible
for prisoners. (34 MRSA §§901,907, 908 & 909)
4. Attend Supreme Judicial, Superior, and Probatg Courts. (4 MRSA
§§ 112 s~ 302, 30 MRSA § 1051)

5. May serve various civil papers. (4 MRSA § 302,30 MRSA § 1051)

6. Serve all writs and precepts issued to him by lawful authority.
(4 MRSA § 302, 14 MRSA §§ 702 et seq.)

7. Receive reports on, attend or investigate hunting accidents,
motor vehicle accidents and suspicious or unattended deaths. (12
MRSA § 2954, 22 MRSA § 512, 29 MRSA § 819)

8. Collect, account for and dispose of all fees. (30 MRSA §§1053

& 1054)



9. Colléction of taxes. (38 MRSA §§ 801 et seq. and 891 et seq..)
10. Miscellaneous duties in relation to enforcement duties. (e.qg.,
4 MRSA § 170, 15 MRSA § 704, 28 MRSA § 1151)

Recister of Deeds:

Registers of Deeds have the following statutory duties and
responsibilities:
1. To be full-time duty (except in Western District of Oxford
County) . (33 MRSA § 604)
2. Make, revise, consolidate and maintain indexes and record
books of all deeds, other instruments or miscellaneous records
recorded. (10 MRSA §§ 3253, 3261, 13 MRSA §§ 43,73,75,203,903,
931,961,1141,1224, & 1302, 30 MRSA § 1051)
3. Account for all fees and pay them to county treasurer. (33 MRSA
§ 604)
4. May make abstracts and copies from the records. (33 MRSA § 604)

Judge of Probate:

Judges of Probate have the following statutory duties and
responsibilities:
l.  Probates all wills, handles distribution of interstate estates..

oversees written trusts, oversees administration and settlement
of estates; and hears and decides on adoptions, changes in

name, and appointment and oversight of guardians. (4 MRSA §§251 s
252)

2. Grants legal separations, including determining support pay-

ments, guardianship and visitation rights of minor children.
(12 MRSA § 581)

3. Undertakes judicial proceeding for involuntary hospotilization

of the mentally ill. (34 MRSA § 2333 (1) (B))



4, Admits involuntarily to Pineland Center. (34 MRSA § 2152 (3))

Probate Judges must be admitted to the practice of law in

Maine.

Registers of Probate:

Registers of Probate'have the following statutory duties
and responsibilities:
1. Have care and custody of all files, books and papers of pro-
bate office; record and index all wills proved,letters of admin-
tration or guardianship granted, etc.; maintain and update a docket

of all probate proceedings; ahd attest all records. (18 MRSA §253)

2. May act as auditor of accounts. (18 MRSA § 253)
3. Certification of any transfer of property under a will to Reg-
ister of Deeds and notification of beneficiaries of a will. (18

MRSA §§ 254 & 255)

4. Account for and pay to the County Treasurer all fees. (18 MRSA
§ 553)
5. May make copies or abstracts of probate documents. (18 MRSA

§§ 251 and 552)

6. Receive and preserve wills deposited for safekeeping. (18 MRSA
s 2)
7. Report to State Tax Assessor on all executors, administrators

Or trustees appointed in Probate Court. (36 MRSA § 3852)
8. May appoint a deputy. (18 MRSA § 256)

9. Custody of official court seal. (18 MRSA § 201)
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STATE OF MAINE
ONE HUNDRED AND SEVENTH LEGISLATURE

JOINT SELECT COMMITTEE ON COUNTY GOVERNMENT
February 10, 1976

The Honorable Joseph E. Brennan
The Attorney General

State House.

Augusta, Maine 04333

Dear Sir:

The Joint Select Committee is considering legislation that
would transfer the power to approve county budgets from the Leg-
islature to county finance boards. Such legislation would in-..
clude provisions stating specific activities for which.the coun-.
ty could raise and expend county tax monies, and would also create .
a county board elected by the county residents which would have
the final authority to approve the county budget. I am enclosing
a rough draft of the legislation for your information.

The committee requires an answer to one basic question relat-
ing to this proposal:

"May the Legislature delegate the power to make final approval
of county budgets to an elected representative board in each county,
if the delegation includes specific revenue raising and expending
powers, without a constitutional amendment?"

Thank you for your consideration.

Respectfully,

!
L

. , 4
- AP R

Philip C. Jackson,Senate Co-Chairman

Y
7

!//7 g // ;'7
[ AL (/\//74 /Li f

L s
! / //
Roger/ y Snow, Jr.,House Co*=Chairman
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STATE OF MAINE
DeparrmienNnTt or e ArTORNEY GENERAL

AUGUSTA, MAINE 04333
February 26, 1976

Hon. Philip C. Jackson, Senate Co-Chairman
Joint Select Committee on County Government

Hon. Roger V. Snow, Jr., House Co-Chairman
Joint Select Committee on County Government

Gentlemen:

Your letter of February 10, 1976 poses the question: "May the
Legislature delegate the power to make final approval of County Budgets
to an elected representative board in each county, if the delegation
includes specific revenue raising and expending powers, without a con-
stitutional amendment?"”

We have reviewed the Maine Constitution, and it is the conclusion
of this office that no constitutional amendment would be required as a
prerequisite to adoption of such legislation.

The section of the Maine Constitution of most particular concern
is Article IX, Section 9, which reads: "The Legislature shall never,
in any manner suspend or surrender the power of taxation.” No suspen-
sion or surrender of the power of taxation occurs as a result of the
change in approval of County Budgets from County Legislators to County
Finance Committees. The method of budget approval is still subject to
control of the Legislature.

As with delegation of budgeting and taxing powers to municipalities,
delegation of such power to counties pursuant to legislative enactment
remains, in legal contemplation, an Act of the State, Frankfort v. Lumber
Co., 128 Me. 1 (1929). 1In concept no constitutional problem arises from
such delegation. In fact it is similar to delegations which have already
been granted to municipalities and school administrative districts.

Your letter also enclosed proposed legislation to implement the
concept addressed in your letter. The effect of the legislation, and
particularly Section 3 thereof, would be to authorize counties to raise
or appropriate money for a wide range of generally described govern-
mental purposes.
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FIRST SPECIAL SESSION

ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Document : No. 2275

H. P. 2128 House of Representatives, March 1, 1976
Reported by Mr. Dam from the Joint Select Committee on County Govern-
ment pursuant to H. P. 1670 and printed under Joint Rules No. 3.
EDWIN H. PERT, Clerk
Filed under Joint Rule 3 pursuant to H. P. 1670.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SIX

AN ACT to Give Counties Power to Assess and Collect Their Own Taxes.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 30 MRSA § 252, as last amended by PL 1971, c. 380, §§ I, 2 and 3,
is repealed and the following enacted in place thereof:

§ 252. County taxes; estimates, approval and assessment

1. County commissioners’ duties. In order to assess a county tax, county
commissioners shall annually prepare estimates of the sums necessary to
defray expenses which have accrued or which may probably accrue for the
purposes set forth in section 253-A, for the coming year. These estimates
shall be prepared prlor to October 1st in each year, shall be drawn so as to
authorize the appropriations to be made to each department or agency of the
county government and shall provide spemﬁc amounts for personal services,
contractual services, commodities, debt service and capital expenditures,

Any county which is the recipient of federal revenue-sharing funds shall pro-
vide for the expenditure of such funds in accordance with the laws and pro-
cedures applicable to the expenditure of its own revenue and shall recommend
estimates of the same as provided in this section.

A copy of the estimates shall be distributed to each municipality in the county -
and to each member of the county finance board prlor to October 10oth. Copies
shall also be available during normal business hours in the office of the county
commissioners for public inspection and copies shall be provided, at cost, to
any county resident.
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A copy of the estimates shall be signed by the chairman of the county com-
missioners and attested by their clerk and shall be transmitted to the county
finance board prior to November 1st.

2. County finance board duties. . The county finance board shall hold 2 or
more public hearings, preferably at different locations within the county, on
the county estimates prior to November goth: Public notice shall be given at
least 10 days prior to each hearing by publication in a newspaper of general
circulation within the county, by written notice by certified or registered mail
to the clerk of each mun1c1pal1ty within the county and by written or personal
notice to the county commissioners and each department or agency of the
county government.

After the public hearings, the county finance board shall adopt any amend-
ments to the estimates, including any changes or alterations required in
specific line categories, that are necessary to provide for the public purpose
expenditures- of the county as authorized under section 253-A. The county
finance board shall then adopt the annual county budget, which shall be the
county commissioners’ estimates with any ‘duly adopted amendments thereto,
provided the county finance board shall not approve any single capital ex-
"penditure in’ such estimates or budget that exceeds $5o,ooo, unless such
expenditure has been approved by the voters of the county in a county ref-
erendum, All amendments and budgets shall be adopted only by a majority
vote of all members of the county finance board and shall be-discussed and
adopted only at a public hearing.

The county finance board shall, prior to December 1 5th transmit signed and
attested copies of all approved amendments of the estimates and the approved
county budget to the county commissioners, to the clerk of each municipality
of the county and to the State Auditor. A copy of the estimates, amendments
and approved budget shall be a public record at the office of the county clerk
and each municipal clerk and shall be retained for a period of 4 years,

Sec. 2. 30 MRSA § 253, as last amended by PL 1973, c. 229, § 1, and c.
386, is repealed and the following enacted in place théreof:

§ 253. Contingent account; transfer of funds

1. Contingent account, There is established a contingent account in each
county in an amount not to exceed $50,000. Such funds as are available to
each county may be used for this purpose. This fund shall be used for emer-
gency purposes only at the discretion of the county commissioners. At the
end of each fiscal year there shall be transferred from unencumbered county
funds an amount sufficient to restore the established county contingent ac-
count,

2. Transfer of funds. Whenever any specific appropriation of a depart-
ment or agency of county government shall prove insufficient to pay the
required expenditures for the statutory purposes for which such appropriation
was made, the county commissioners may, upon written request of such
department or agency, transfer from any other specific line appropriation of
the same department or agency an amount as required to meet such expendi-
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ture, provided that such request shall bear ‘the written approval of the rita-

]Orlty of the county finance.board. e

Any transfers between specific line categones or from the- con’cmgent acéount

shall be certified by .the county commissioners w1th1n 30 days to, the-county
finance board. ey o

Sec. 3. 30 MRSA § 253-A, as enacted by PL 1973, c. 229, § 2, is. repealed
and the following enacted i in place thereof

§ 253-A Authorrzed expendltures T
The county may raise or appropriate money for the followmg purposes

1. Operating expenses. DT R
A. Providing for the operation of county’ government; =
B.- Establishing.a contrlbutory pension system for its- officials* and em-
ployees or participating in an ex1st1ng system 1nclud1ng ‘the :State Ret1re-
ment System; - . ‘ . T

C. Provrdmg for the operation of various departments of county'igoVerh;-
ment 1nclud1ng provrsron for polrce and fire protection«' N

D. Insurlng ofﬁcrals employees and volunteer workers against public:; lia-,
bility and property damage resulting from their negligent operation of any
- 'vehicle owned qr.leased by the county or being:-used for county. purposes or
business; or :

.E. Obtaining the services,of county adv1sory orgamzatmn

SRS

, 2 Pubhc works

A. Providing for burldlngs, parks, parkmg places water or sewage. facrh-‘
ties, ways and brldges except for ways and bridges in unorgamzed town-
ShlpS and plantations; DI

B. Providing for public solid waste disposal areas, either within or with-
out its boundaries; . v

C. Prov1d1ng for cemeterles in unorganlzed terr1tor1es or

D Provrdmg for ﬂood control projects.

- Health and welfare.

A Conductmg or supportlng a pubhc health program, mcludmg employ~f
1ng the necessary professional help and assistants; '

B! Prov1d1ng for a publlc ambulance and fac111t1es for 1t or N

C. Providing. for a food stamp or donated food.program in conformrty ‘
with regulations promulgated by the United States Department of Health‘
Education and Welfare S _ : ‘ C

4. Development.
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A. Supporting a chamber of commerce or board of trade;

B. Purchasing. real estate and property for county purposes, including
purchases from the Federal Government; or .

.C.- Planning for the purpose of future development, including employment
‘of a county planner.

5. Transportation.

A, Prov1d1ng for the planning, construction, equlppmg, improvement, ex-
tension and operatlon of airports, provided the airport was approved by the
voters of the county in a county. referendum.

6. General duties and operation, ‘
A. Performing any of the duties required of it by law; or

- B. Providing for any operations authorized by law which by thelr nature
‘require the expenditure of money.

The powers and authority prov1ded in this section are additional and sup-
plemental to any other authority or power of the counties, whether that
authority “or power be expressed or implied in existing statutes or other
enablmg provisions and shall not be regarded as in derogation of or as repeal-
ing any authority or power now existing under any other law. ,

A Sec.'4‘. 30 MRSA § 4o01-A, 1st ], as enacted by PL 1975, ¢. 5, is amended
to read:

The county commissioners of ‘all counties may borrow in-anticipation of
taxes end to Hhe extent that the eounty budget has not been epproved by the
Legistature, the county commissioners of eaeh county may berrow enr amount
ot eaeeeed-x-ng 8o% of the previeus j‘é&l‘ﬁ budget.

Sec. 5. 30 MRSA c. 1, sub-c. VII is enacted to read:
. SUBCHAPTER VII
COUNTY FINANCE BOARD
§ r121. County finance boerd- elec;cion; terms; districté- vacancies‘

The county finance board of each county shall consist of 5 county residents,
who shall be resident in and elected by the voters of the district they repre-
sent. The members of the board shall be elected for terms of 2 years in the
same manner as are Members of the Legislature.

Each county shall be divided into 5 board districts, as hereinafter created
in section 1125, which shall be reapportioned after each Federal Census.

When a vacancy occurs by the death, resignation, removal from the county
or for any other reason, the Governor shall appoint a person to fill the va-
cancy, who shall hold office until the first day of January after another has
been elected to fill the place.
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§ 1122. Quorum, chairman and rules
Three members of the board must be present to constltute a quorum

"The members of the board shall elect a chalrman and a v1ce chalrman to
act m the absence of the chairman.

The board shall adopt rules of order and procedures for conductmg 1ts
meetmgs .

§ 1123. Compensation

Members of the board shall be compensated at a rate not to exceed $25 per
meeting, not to exceed 10 meetings per year, for attendance at a meeting of
the board and for travel at the rate equal to'the state travél reimbursement
rate going from and returning to their place of residence. The pay and ex-
penses of members shall be paid out of the county treasury monthly, after
being certified by the member and approved by the chairman of the county
finance board.

§ 1124. Powers and duties

The county finance board' shall ‘have the power and duty to review, amend
and approve an annual county budget pursuant to sect1on 252 and to under-
take any other activities established by law.

§ 1125. County finance board drstncts

The following districts are established for the election of members of the
county finance board.

1. . Androscoggin County
Council District No. 1 consisting of the municipality of Auburn'

Council District No. 2 consisting of Wards I, 2 and 3 and Precmct T of
Ward 4 of the municipality of Lewiston;

Council District No. 3 consisting of Precinct 2 of Ward 4 and Wards 5; 6
and 7 of the municipality of Lewiston;

Council District No. 4 consisting of the mun1c1pa11t1es of Poland, Mechamc
Falls, Minot, Turner, Lrvermore and Livermore Falls; and

Council District No, 3 consrstmg of the mun1c1pa11t1es of Leeds, Greene,
Wales, Webster, Lisbon and Durham.

2. Aroostook County

Council District- No, 1 consisting of the municipalities and unorganized
terrrtory 'of Madawaska, Saint Agatha, Frenchville, Fort Kent, New Canada
Plantatlon, Wallagrass Plantation, St. John Plantatron St. Franc1s Planta-
tion, Allagash, Eagle Lake, Winterville Plantation, Unorgamzed Territory—
North, Portage Lake, Nashv111e Plantation, Garfield Plantation and ‘Ashland;

- Council District No. 2 consisting of the mummpahtles and unorgamzedl
territory of Grand Isle, Van Buren, Hamlin, Cyr Plantation, Stockholm, New
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Sweden, Westmanland Plantation, Perham, Wade, Connor, Caswell Planta-
tion and L1mestone,

......

Counc11 District No, 3 cons1st1ng of the mun1c1pa11t1es of Car1bou, Fort
Fairfield; Easton and Mars-Hill ;" w

Council District No. 4 consisting of the munlclpahtres and unorgamzed
terrxtory of Woodlahd, Washburn, Castle Hill, Mapleton, Presque Isle, ‘Chap-
man, Westfield, E Plantatlon B1a1ne Unorganlzed Terrltory--Central Ma=
sardis and Oxbow Plantation; L

.-Council . D1str1ct No. 5 consisting of the municipalities and unorganlzed
terrltory of. Brldgewater, Monticello, Littleton, Hammond Plantatlon Lud-
low, Smyrna, Merrill, Moro Plantation, Hersey, Dyer Brook, Oakﬁeld New
Limerjck, i—Ioulton Hodgdon, Linneus, Island Falls, Crystal Sherman, Cary
Plantatron, Amlty, .Orient, Haynesv1lle ‘Glenwood Plantatlon, ‘Unorganizéd
Terr1tory——South Benedlcta, Macwahoc Plantatlon Reed Plantatlon, JBan-
croft and Weston. N

3. Cumberland County

- Council District.No. 1 consisting of Precincts r and 2, of Ward 1, Precmcts
1 andzz of ' Ward 2, Precinct 1 of Ward 3, and Prec1ncts 1 and 2 of Ward 4 of
the municipality of Portland; : .

Council District No. 2 consisting of . Precmct 2, of Ward 3. Prec1ncts 1 and
2 of Ward g, Precincts 1 and 2 of Ward 6 of the mun1c1pa11ty of Portland and
‘the municipalities of Falmouth'and Cumbertland; .. -

Council District No. 3 consisting of the mun1c1pa11t1es of Casco, Raymond
Gray, New Gloucester, Pownal, North Yarmouth Yarmouth, Freeport Bruns—
wick and Harpswe11° . , . . ,

.. Council District No. 4 cons1st1ng of the mun1c1pa11t1es of Brldgton Harr1-
son, "Otisfield,” Naples, Sebago, Baldwm Stand1sh Gorham Wxndham and
Westbrook

Councﬂ Dlstrlct No. 5 con31st1ng of the mun1c1pa11t1es of South Portland,
Cape Ehzabeth and Scarborough

: 4 Frankhn County

Council District No. 1 cons1st1ng of the munxclpahtles and unorgamzed
‘territdry of Unorganized ‘Térritory—North, Eustis, Coplin Plantation, Dallas
Plantation, Rangeley, Rangeley Plantation, Sandy River Plantation, Madrxd
Ph1111ps Unorganlzed Territory—West Central Weld and Avon; , .

~Council :District. No.-2' consisting" of the- municipalities and unorganized
:terrltory of Kingfield, Unorganized Terrltory——-East Central Strong, New
Vmeyard Industry and New. Sharon . T

Counc11 District’ No. 3 con31st1ng of the mun1c1pa11t1es and unorganlzed
terrltory of Carthage Unorgamzed Terr1tory—South Temple and W11ton

Councﬂ Dlstrlct No. 4 cons1st1ng of the munlclpahty of Farmmgton, -
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Council District No. 5 consisting of the municipalities of Jay and Chester-
v111e . ‘ ,

'5 Hancock County

“Council District No. 1 consisting of the municipalities and ‘unorganized
terr1tory of Plantation No. 33, Unorganized Territory—East, Aurora,-Am-
herst, Mariaville, Otis, Waltham,. Osborn Plantation, Eastbrook, . Franklin,
Unorganlzed Territory—Central, Hancock; Lamorne, Sulllvan, Sorrento,
Gouldsboro and Winter Harbor; ‘ : ‘

Council District No, 2 consisting of the municipalities of Dedham Bucks-
port, Orland, Verona and Penobscot . .

Council District No. conslstlng of the mun1c1pa11t1es and unorganlzed
territory of Ellsworth, Surry, Trenton, Tremont, Cranberry Isles and Long
Island Plantation;

Council District No. 4 consisting of the mun1c1pa11t1es of Bar Harbor,
Mount Desert and Southwest Harbor; : R r

Counc1l D1str1<:t No 5 cons1st1ng of the mun1c1pa11t1es ‘of Castlne, BLue
Hill,” Brooklm Sedgw1ck Brooksv1lle, Deer Isle, Stomngton and Swans
Island. - . T,

65 Kennebec County . . v ] . Coe I
Council District No. 1 consisting of the mun1c1pa11ty of Augusta, S
Council District No. 2 consisting of the municipality of Waterville;"

Council -District No. 3. consisting of the municipalities and unorganized
territory of Clinton, Benton, Un1ty Plantation, Wlnslow, -Albjon, ~Vassal-
‘borough Ch1na and W1ndsor, -

Counc1l District No. 4 consisting of the mun1c1pa11t1es of Chelsea Hallo-
well, Farmingdale, West Gardiner, Randolph and -Pittston;: . - RN

Council District No. 5 consisting of the municipalities of Vienna; Rome,
Oakland, Fayette, Mount Vernon, Belgrade, Sidney, Readﬁeld Wayne Win-
throp, Manchester, Monmouth and L1tchﬁe1d . : Lo

7. Knox County

Counc1l District No.. I conslstmg of the mun1c1pa11t1es of Washlngton
Umon, Appleton, Hope and Rockport; _ . . ‘ R
Council District No. 2 consisting of the munlclpahtles of Camden North
Haven, Vinalhaven and Isle au Haut; ,
Counc1l District No 3 consisting of the mun1c1pa11ty of Rockland

* Council District No. 4 consisting of the mun1c1pa11t1es of Thomaston South
Thomaston and Owls Head; :

Council District No.. 5:consisting of the municipalities and unorganized
territory of Friendship, Cushing, Warren, St.: George and Matlmcus Isle
Plantation. .
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8. Lincoln County

Council District No. 1 consisting of the municipalities and unorganized
territory of Somerville Plantation, Jefferson, Whitefield, Alna and Newecastle;

Council District No. 2 consisting of the mun1c1pa11t1es of Nobleboro and
Waldoboro;

Council District No 3 consisting of the municipalities and unorganized
territory of Damarlscotta, Bremen, Bristol, South Bristol and Monhegan
Plantation;

Council District No. 4 consisting of the municipalities of Dresden WIS-
casset, Westport, Edgecomb and Southport;

Council District No. 5 consisting of the municipalities of Boothbay and
Boothbay Harbor.

9. Oxford County

Council District No. 1 consisting of the municipalities and unorganized
territory of Unorganized Territory-—North, Lincoln Plantation, Magalloway
Plantation, Upton, Byron, Roxbury, Andover, Newry, Gilead, Unorganized
Territory——South, Stow, Lovell, Stoneham, Waterford Sweden, Fryeburg,
Denmark, Brownfield, Hiram and Porter;

Council District No. 2 consisting of the municipalities of Hanover Bethel
Greenwood, Norway and Oxford;

Council - District No. 3 consisting of the municipality of Rumford;

Council District No. 4 consisting of the munlmpalltles of Mex1co Dixfield,
Peru and Canton; :

Council District No. 5 consisting of the municipalities and unorganfzed
territory of Milton Plantation, Woodstock, West Paris, Sumner, Hartford,
Buckfield, Paris and Hebron. .

10. Penobscot County

Council District No. 1 consisting of the municipalities and unorganized
territory of Unorganized Territory--North, Mount Chase Plantation, Patten,
Stacyville, Millinocket, East Millinocket, Medway, Woodville, Mattawam-
keag, ngman Plantation, Drew Plantatron Prentiss Plantatron Webster
Plantation, Winn; Chester, ‘Seboeis Plantatlon Maxfield, Howland Enfield,
Lincoln, Lee, Sprlngﬁeld Carroll Plantatlon Lakev1lle Plantation and Burl-
ington; -

Council District No, 2 consisting of the municipalities and unorganized
territory of Lowell, Passadumkeag, Edinburg, Lagrange, Alton, Unorganized
Territory—Argyle, Greenbush, Grand Falls Plantation, Greenfield, Milford,
0ld Town, Glenburn, Orono, Bradley;

Council District No. 3 con51st1ng of Precincts 1 and 2 of Ward 3, Precincts
1 and 2 of Ward 4, Ward ‘5, Ward 6, and Precinct 2 of Ward 7 of the mu-
nicipality of Bangor;
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Council District No. 2 consisting of Ward 1,-Ward 2 and Precinct 1 of
Ward 7 of the municipality of Bangor and the municipalities of Veazie,
Brewer Orrmgton, Holden, Eddmgton and Clifton;

Council District No. 5 consisting of the municipalities of Dexter Garland
Charleston, Bradford, Hudson, Corinth, Exeter, Corinna, Newport Stetson,
Levant, Kenduskeag, Hermon, Carmel, Etna, Plymouth Dlxmont Newburgh
and Hampden

11. Piscataquis County

Council District No. 1 consisting of the municipalities and ﬁnorganized
territory of Unorganized Territory—North, Greenville, Shirley, Blanchard
Plantation, Kingsbury Plantation, Wellington and Parkman;

Council District No. 2 consisting of the municipalities and unorganized
territory of Elliottsville Plantation, Monson, Willimantic, Bowerbank, Barn-
ard Plantation, Brownville, Lake View Plantation, Unorganized Territory-——
South East, Medford and Atkinson;

Council District No. 3 consisting of the mumclpalltles of Abbot, Guilford
and Sangerville;

Council District No. 4 consisting of the municipality of queréFoxcrOft;
Council District No. 5 consisting of the municipalities of Sebec and Milo.
12. ‘Sagadahoc County ' '

Council District No. 1 consisting of the municipalities of Bowdoin, Bow-
doinham and Richmond;

Council District No. 2 consisting of the municipality of Topsham,

Council District No. 3 conslstmg of Wards 1, 2, 3 and 4 of the municipality
of Bath;

Council District No. 4 consisting of Wards 35, 6 and 7 of the municipality
of Bath;

Council District No. 5 consisting of the municipalities of Woolw1ch West
Bath, Phippsburg, Arrowsic and Georgetown.

13

13. Somerset County

Council District No. 1 consisting of the municipalities and unorganized
territory of Unorganized Territory—North, Dennistown Plantation, Moose
River, Jackman, West Forks Plantation, The Forks Plantation, Caratunk
Plantation, Highland Plantation, Pleasant Ridge Plantation, Moscow, Un-
organized Terrltory—Central Bmgham Brighton Plantation, New Portland,
Embden, Anson, Starks and Mercer;

Council District No. 2 consisting of the municipalities of Madison, Solon,
Athens, Hartland, Harmony, Ripley and Cambridge;

Council District No. 3 consisting of the municipalities of Norridgewock,
Smithfield and Fairfield;
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. .Council District No 4. con51st1ng of the mun1c1pa11t1es of Cornville andA
Skowhegan, il B S S . L e

Council District No. 3 con51st1ng of the mun1c1pa11t1es of Canaan P1tts-'
ﬁeld Detroit, Palmyra and St. Albans ; : : A

14. Waldo County

Councﬂ DlS'CI'lC'C No 1 cons1st1ng of the mun1c1pa11t1es of Burnham, Troy,
Unity, Freedom, Palermo and Liberty;

Council District No. 2 consisting of. the mumcrpalltles of Thorndlke Knox,
Brooks Jackson, Monroe and W1nterp0rt' . oL

Council D1str1ct No. 3 consisting.of the munlclpahtles of Frankfort Swan-'b
v111e, Searsport Prospect and Stockton Springs; .

Councﬂ District No. 4 con51st1ng of the munlclpahty of Belfast

Counc1l DlStI‘lCt No. 5 cons1st1ng of the mumclpahtles of Waldo Morr111
Montv111e, Searsmont Belmont L1ncolnv1lle, Northport and Islesboro

15. Washlngton County

Coungcil - District -No. 1.consisting. of the municipalities and unorganized
territories of Danforth, Unorganized Territory—North, Vanceboro, Codyville
Plantation, Waite, Talmadge Grand-Lake. Stream Plantation, Plantatlon No.
21, Princeton, Baileyville, Baring, Alexander, Crawford, .Wesley and..Bed-
dlngton,

‘Council ‘District No. 2 cons1st1ng ‘of the’ municipalities and unorganized
terr1tory of Calais, Robbinston, Perry, Charlotte Meddybemps, Cooper Plan-
tation No..14.and Dennysv111e

Council: District No. 3. consisting of the municipalities of Deblois, Cherry-
field, Steuben, Milbridge, Harrington, Addison, Jonesport and Beals, .

Council: District: No. 4 consisting of the municipalities of Columbia;. Co-
lumbla Falls, Northfield, Centerville, Jonesboro, Roque Bluffs, Whltneyv111e,
Marshﬁeld East Machlas, Machias and Machxasport

Council District No 5 consisting of the municipalities and- unorganlzéd
territory of Whrtlng, Cutler, Unorganized Territory, Lubec, Pembroke and
Eastport , .

16." York County -

Councﬂ District No. 1 conelstlng of the ndnmclpahtres of Parsonsﬁeld
Cormsh ‘Limington, Limerick, Newfield, Acton, Shapleigh, . Waterboro, Ly-
man, Alfred Lebanon North Berw1ck Berwrck South Berwick and Eliot;

..Council- District No, 2 consisting of .the mumclpahtles of Hollis, Buxton,
Dayton, Saco and Old Orchard Beach;

“Council District No, 3 consisting of the municipalities of Biddeford and
Kennebunkport ,
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Council District No, 4 consisting of the municipalities of Sanford, Kenne-
bunk and Arundel;

Council District No. 5 consisting of the municipalities of Wells, York and
Kittery.

Each member of a county finance board shall be a resident in the dlStrlCt
he represents, and shall be elected by the voters of that district.

STATEMENT OF FACT

The purpose of this bill is to give the power to approve budgets to a county
finance board, a representative board elected by the voters of the county.
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FIRST SPECIAL SESSION

ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Document No. 2251

H. P. 2002 House of Representatives, February 25, 1976
Reported by Mr, Dam from Committee on Local and County Government
pursuant to H. P, 1670 and printed under Joint Rules No. 3.
EDWIN H. PERT, Clerk
Filed under Joint Rule 3, Pursuant to H. P. 1670.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SIX

AN ACT To Enable Counties to Hire County Administrators.

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 30 MRSA § 61, as enacted by P. L. 1975, ¢. 494, is repealed.

Sec. 2, 30 MRSA § zo1, as repealed and replaced by P. L. 1975, c. 254,
§ 5, is amended by adding at the end the following new sentence:

In counties having a county administrator, the administrator shall also per-
form the duties of the clerk of the county, and the commissioners shall not
appoint a clerk.

Sec. 3. 30 MRSA § 202 is enacted to read:
§ 20z2. County Administrator

The county commissioners of all counties are authorized and empowered to
appropriate funds for the hiring of a county administrator. The county ad-
ministrator shall be chosen by the board of county commissioners solely on
the basis of his executive and administrative qualifications with special ref-
erence to his actual experience in, or his knowledge of, the duties of office
as set forth in the policies established by the board of county commissioners
and by law. At the time of his appointment, he need not be a resident of the
county, but during his tenure of office he may reside outside the county only
with the approval of the board of county commissioners. A county adminis-
trator may not hold any other elective or appointed county office, except as
provided in this section.
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The county administrator shall hold office for an indefinite term unless
otherwise specified by contract. The county commissioners shall determine
the compensation of the county administrator. The county administrator
may be removed or suspended for cause by the county commissioners in'ac- .
cordance with the procedure for removing or suspending a town manager
under section 2313. In the absence or during the disability of the county ad-
ministrator, the county commissioners may appoint an official of the county.
to perform the duties of the admmlstrator :

The county administrator shall be the chief administrative official of the
county and shall be responsible for the administration of all departments and
offices over-which the county commissioners have control. He shall act as
the clerk of the county. He shall act as purchasing agent for all departments
and offices of the county, provided that the county commissioners may re-
quire that all purchases greater than a designated amount shall be submitted
to sealed bid. He shall attend all meetings of the county commissioners, ex-
cept when his removal or suspension is being considered. He shall keep the
county commissioners and the legislative delegation of the county informed
as to financial condition of the county and shall collect all data necessary for
the preparation of the budget.

If the county commissioners hire a full-time county admlmstrator, they
shall not appomt another person as clerk of the county.

STATEMENT OF FACT

The purpose of this bill is to enable each county to hire a county adminis-
trator and to establish the qualifications, powers and duties of the adminis-
trator, When an administrator is appointed under this section, hé will also
perform the duties of the clerk of the county and no clerk shall be appointed.
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Legislative Document . | e Nio.“,2253

H. P. 2094 - = "House of Representatives, February 25, 1976
Reported by Mr, Dam- f1om the Committee on Local and .County. Govern-

ment pursuant to o p 1670 and prmted under Joint Rules No. 3. ;
- . EDWIN .H. PERT Clerk

Flled under Jomt Rule '3, pursuant to H P 1670

- STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SIX

AN ACT to ‘Change County Bﬁdgets to an Annual Basis.

Be it enacted.by the People of the State of Maine, as: follows:

Sec. 1. 30 MRSA § 2352, first 4 {'s, as ]ast amended by P L 1971 e 380
§8§ 1, 2 and 3, are further amended to read:

In order to assess a county tax, county commlssmners, prior to December
Ist before the ceawening ¢f the J-egislature in éach year; shall prepare ‘esti-
mates of the sums necessary to defray the expenses which have accrued or
may probably accrue for the coming year, including the building and repair-
ing of jails, courthouses and appurtenances, with the debts owed by their
counties aud lee estimed2s for the sweeeeding. year, and after newspaper
notice, written notices of which shall be transmitted by registered or certified
mail with-return receipt requested to the clerk of each municipality in'said
county and to each member of the Legislature of said county; hold a public
hearing thereon in the county, prior to December 20th and the county tax for
be%m%ﬁs%bemﬁ&by%he&%}wfesep&m%y%i%s&me
gession.

Such estimates shall be drawn so as to authorize the appropriations to be
made to each department or agency of the county government for eaek the
year of the biemsiwmm. Such estimates shall provide specific amounts for per-
sonal services, contractual services, commodities, debt service and capital
expenditures, Said estimates shall be made on such forms and in such manner
as shall be approved by the State Department of Audit. A copy of such esti-
mate shall be distributed to each municipality in said county and to cach
member of the legislative delegation of said county, at least 10 days prior to
meeting of December 2oth.
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Copies of such forms shall be transmitted to the county commissioners of
each county by the office of the Secretary. of State no later than October 10th
of each bienniums year.

. Priorito the convening of the Leglslature ‘the county commissioners of e’xch
county ‘shall méét with ‘the tespective county leglslatlve delegatlon to ﬁnallze
‘estlmates for exel the year of +he bienniunt. "

- Sec. 2t - 30 MRSA § 253, first ﬂ, as last amended by P.L. 1971 c. 380 § 4,
is further amended-to.read:.

~-Said Such estimates shall be.recorded by their clerk in a book. A copy of
ea-id- such estimates shall be transmitted by registered. mail by ‘the county
commissioners. to each munlc1pa11ty in their respective counties on.or before
the 2oth day. of Decembeér in t=xe each year prior to eonvening of the begisla-
ture. A copy thereof shall he signed by the chairman of the county cominis-
sioners and attested by their clerk, who shall transmit it to the office of the
Secretary of State on or before the zoth day of each Janiiary iz swhich the
Legislature smeets, together withi the county reports for the 2 preceding years,
to be by him laid before the Legislature. -

Sec. 3. 30 MRSA § 253, 2nd ﬂ, a_sv ve‘nacted_by P.L. 1971, ¢. 386, is amended
to read: ‘

Any county which is the recipient of federal revenue sharing funds shall
provide for the expenditure of such funds in accordance with the laws and
procedires applicable to”the expenditure of its own revenue and shall record
estimates of the same as provided in-thissection. Ad supplementat budgets
for all ecounty né&%eeshﬁlb—s-&-bmﬁ%eé%ed&e%eere%&%ye&gt—%ene
loter than June I, $973 and thereafter on the regular feporting dete for esti-
mates

B Séc. 4. Effe‘ctiVe date: This A.ct> shall take effect-on-}annary I,‘..'I"gv7'7."

STATEMENT OF FACT R

The purpose of this Actiis to change county’ budgets from a blennlal to an
annual basis. ThlS is > now possxble because of thc change to’ annual lcglslatlve
'sessxons i : - oo
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Dow. Dudiey, Durgin, Dyer, Farley, Farnham,
Faucher, Fenlason, Finemore, Flanagan,
GGauthier, Goodwin, K.; Gould, Gray,
Greenlaw, Henderson, Hinds, Hohbing, Hughes,
Hunter, Hutchings, hmmonen, Ing(;(gnerl.
Jackson, Joyce, Kauffman, Kelleher, Kelley,
Kennedy, Lalointe, Lavcrt?/, LeBlanc,
Leonard, Lewin, 1ewis, Lizotte, Lovell, Lynch,
MacFachern, Mackel, Macl.eod, Mahany,
Martin, R McBreairty, McKernan, McMahon,
Miskavage, Mitchell, Morin, Nadeau, Najarian,
Peakes, bf’mr.s‘nn, Petosi, Perkins, S.; Perkins,
T, Peterson, P, Peterson, T, Post, Raymond,
Rideout, Rollins, Saunders, Shute, Silverman,
Snowe, Spencer, Sprowl, Strout, Stubbs, Tarr,
Teague, Theriault, Torrey, Tozier, Twitchell,
Ivndale, Wagner, Walker, Wilfong, The
Speaker.

ABSENT -- Cote, Dripotas, Goodwin, H.;
Hall, Jacques, Jeusen, Laffin, Littlefield, Lunt,
Mulkern, Palmer, Powell, Quinn, Snow,
Tierney,

KXCUSED -- Jalbert.

Yes, 30; No, 105; Absent, 15; Excused, 1.

The SPEAKER: Thirty having voted in the
affirmative and one hundred and five in the
negative, with fifteen being absent and one ex-
cused, the Governor's velo is sustained.

r The Chair laid before the House the following
matter:

Bill *‘An Act to Give Counties Power to As-
sess and Colleet Their Own Taxes' (H. P. 2128)
(L. D. 2275) Committee on Local and County
Government reportin ”Oll%ht to pass’’ in New
Draft under New Title: Bill “"An Act to Allow
County Budget Determination at the County

Level” (H. P, 2263) (L. D. 2335) which was

" tabled carlier in the day and later today as-

- . signed pending the motion of Mr. Wagner of
Orono that the Bill and all accompanying
papers be indefinitely postponed.

he SPEAKER: The Chair recognizes the
gentleman from Skowhegan, Mr. Dam,

Mr. DAM:. Mr. Speaker, Ladies and
Gentlemen of the House: Now that you all have
the bill, T would like to go over some parts of
this and explain it and at the same time get this
into the record so there will be no misunder-
standing froin anyone, no matter what you have
read in the past put out by various organizations
in the state, when they were speaking to L. D.
2275. The bill we have before us today is L.. D.
2235, There have heen changes made, not only in
the title but in the substance of the bill.

This bill came as a result of the Joint Select
Commiltee on Counly Goverhment, which in-
cluded the Joint Standing Committee on Local
and County Government as well as the sponsors
and cosponsors of the hill in the regular session,
an act to really abolisy county government or
reform We worked on this all summer and this
15 the result of our labor.

What this does, the primary intent of this bill
is lo allow each county to approve its own
budget on its own county tevel. Nowhere in this
bill does it expand counly government in any
county beyond what it is right at this minnte.
Fivery safeguard has been bullt into this bill
that can be built in. so no county can expand
heyond what they are already doing. It does set
up a mechanism for a county finance board of at
teast five members and five districts, and the
finance board members would be elected from
that finance district that they reside in. It does
allow changes to be made in the varivus coun-
ties, so if they would like to stitl have five dis-
tewets and two members from each finance dis-
trict, or three, they could do that. Or they could
have more districts so that they could get a bet-
ter spread of represcentation over thetr countets
i the farger counties,

On Puge 2, the neat to last paragraph, there is
a limit on any single capital expenditure of the
hudget that excecﬁs $50,000, thix has to goout to
referendinim vote.,

APPENDIX H

Also, under trunsfer of funds on Page 3, now
the commilssioners, under the present law, two
commissioners, and being a majority of the
board of three, can, by wrillen agrecement,
transfer funds between the line categaries of
the county budget. Under this biil, it woold have
to hvae the approval of the majority of the
county finance board as well as that written ap-
proval of the majority of the county comnmis-
sioners.

1 think the thing in this bill that has really
[rightened a lot of people is on Page 3, when we
get down into Section 5, and we use the words
“authorlzed expenditures.”” Well, what this
really is is no more than a laundry list that has
been put into the bill and everything that a
pears in this list some county is doing today. We
the exception on transportation, we wrole in a
little more protection when it came to the alr-
port, saying that airports could not be expanded
or changed In any way unless they had already
been approved by referendum in the county.

Now we get down to the veal meat of the Kill.
On Puge 4, next to the last paragraph, this |
want to make very clear, the next two

aragraphs are the heart uf the bill as far as the
imitations. The county may only raise or ap-
anpriu(e niwney for o purpose listed under
Subscction {, paragraphs B lo F, if the count
ralsed or appropriated that money, whic
means i that money appeared in the hudget of

the preceding year. So any money (or any ser- -

vice that is not in the budget for 1978, in this
budget that is (loating between us now, the
county cannot go into a new service, only if they
go with a county referendum, This is the only
way a county can take on a new sevvice, if they
have a counly referendumn.

Now, in number 3, it is povers granted by
other statutes. This bill docs not take away any
power that a county has now. For instance, the
County of Kennebec, in the 106th session we
authorized the County of Kennebec to operate
an ambulance service. Also, back in the 104th,
105th and 106th we authorized, | believe, seven
counties to operate a solid waste program
within the county. They would stll have that
right. The County of Penabscot, the only count
in this state that has a county park, would still
have that rith to operate the county park, The
County of Somerset, which operates
cemeteries, would still retain their right under
the existing statute to stil operate  their
cemeloeries.

It does not take away, it does not give new
powers. There 19 a limit. It does set a very good
system of controlling the budget on the counly
level. It allows the counties to decide just what
kind of a finance board they would like to have
in their county, and we realized in cominitiee
that there was no way that a committee could
sit down and come up with 16 different plans to
nlease 16 different counties. This would have to

done in each individual county. A small
county, such as my county, five inembers might
be well and good, in a larger county, such as
Cumhberland or York, thev might want ten
members of five districts or lhc,y might want
ten districts with ten members This will {ake
the burden, and a considerable burden off the
tegislature. We have spent a lot of time here
just approving county budpets, When it comnes
right down to it, and I think [ can say this and |
think it will reflect the feeling of a fot of people,
when it comes down to the }‘:u‘l whether York
Countly wants to spend $2,000 on a social
program or Somerset County wants to spend
$5.000 on genlor citizens of Cwmberland inight
want to spend $3,000 on o hot funch program f(or
senfor citizens, T think this is something that
should be decided tn their own home connty in-
stead of tying up 184 people to decide what exch
indlvniua[yconnl{ is going to do.

This i3 about all the presentation [have on the
bl but again, T want to say, it does not expand
or allow any expansion of county services any
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more than they are right at this minute, It does
not tike away anything that the counties have
as of this minute,

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr Kellehr. -

Mr. KELLEHER Mr Speaker, Ladies and
Gentlemen of the House: I you would fook at
Legishitive Docket 2335 on Page 2, under Sec-
tinn 252, the next to the last paragraph, the last
sentence, is soinething that you all want to tke a
good hard look at and it says, "All amendments
and budgets shall be adopted only by a majority
vote of all members of the County- Finance
Doard and shall be discussed and adopted only
after a public hearing." I served on the Towns
and Counties Commiltee and I appreciate the
endeavors that the corninittee has presented in
this document for our consideration here today.

I am a member of this house that fcels that
Towns and Counlies Commiltee is a veryimpor-
tant comunittee in this legislature, T considered
it to he an important commitlee, only after 1
had a chance to serve on it and sce how much
time and effort these individual members of
this ouse put in on our {6 respective counties
and their budgets. T think it is a necessity,
hecause of the right of redress ag membars of
the legislature or representing towns or
representing various constituents of ours who
are not salisifed as far aq their local county
hudgels are concerned.

[ think that the programn that we go througi
now is presenting the county budgets from the
County Commissioners hack to the legisiature
and then back to the legislative process is a
good one and it protects, I'helieve, everybody in
this state, an opportunity to either be for or
apainst issues that are in the county budget, hut
to limit it to a finance board, to limit it to five
inembers and then to limnit to the majority of
those five members to give the approval to

.allow the county to set taxes, I think, is

frresponsible and I do hope that you support the
gontleman from Orono, Mr. Wagner, in his in-
definite postponement motion. 1 request the
yeas and nays.

The SPEAKER: The Chair recognizes the
gentterman from Bridgewater, Mr. Finemore,

Mr. FINKEMORE: Mr. Speaker, Ladies and
rentlemen of the flouse: 1 am only golnﬁ to
ssmnk for Aroostaok Countyl I hope you will go
along with that, T wn not telling any other
county what to do

On top of Page 5, the very first thing the
start off with, the County Commissioner of all
counties may borrow maoney in anticipation of
taxes Well, that used to be 80 pereent, and they
have cut it out. Now I don't think any county
should be allowed to borrow 100 prrcent
hecause that has to be paid back in that tax
year. It can't go one minute by that tas year. If
they horrow 100 percent and there ure 30 per-
cent uncollected taxes, whideh there always
are. 20 top 30 percendt, how are they going Lo pay
hack 100 percent? [ disagree with that 100 per-
cont. {t should he left at 80 percent.

[ have been on the hudget for Aroostook
County, six different budgets T have worked on,
and T mean T have worked on them. | think our
Speaker and many muore have too, Only once
hive we ever had any holdup on our hudget,
Just uneein six hudgets, that would he 12 years,
Other times our budget have gone and it has
heen changed In the County Government, they
have done it on their own because it wag never
asked for by the delegation from Aroostook
County.

As you go along donw in thig bili, I find they
have tade no special time for elections. They
can't say when - - and this bill doesn't say when
they are going to be elected, it says they will be
clected for tersim of two years in Lhe sime man-
ner as town offleials, but it doesn't say on what
date, it doesn’t say whether itig going to be the
peneral election or otherwise, They got their
aomination papers, it s quite a thing to do that.

£
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It also savs that if a person dies or is removed
from office or leaves the district, why there will
be an appointment made by the Governor for
January. So. therefore, everyone of these is go-
ing to take effect in January, which doesn't
coinside with anything that goes along in here.

The meetings of legislature doesn't cost
anything for these boards, it Isn't any additional
cost. I think maybe some counties have trouble
this year but I don’t think there is any need of
having quite so many.

Now you will set il up in these district in
Aroostook County at 19,000 per district. Now in
the district when you come to the town of
Bridgewater, that T am in, would also include
Houlton, and 27 more towns and plantations. |
tell you tadies and gentlemen, this covers quile
a district. 1L woufd always be Houlton that
would have that member {)ccausc they would
control the vote,

[ noticed in district one, Fort Kent, would
control the vote, they could have that position
as long as they wanted it, When they got down
to district two it would be a toss up between Vn
Burean and Limestone to see who had it, When
you come down to district 4 there would be no
question, it would be Presque Isle, because
thuse towns would hold 10,600 votes out of 19, I
think this is a little too much to ask. I think the
hill, as you look through It, even in same other
counties, of course 1 said, I wasn't going In

some ather county.m as you look through it I°

think it would be ridiculous to pass this bill to-
day. It says cffective date, this act will take ef-
fect 90 davs after adjournament of the
legislaure only for the purpose of electing
members of the County Finance Boards. 1t shall
become effective in all these parts on January
Ist in 1977. It doesn’t say when these first
members are going to be elected or how they ar
going to be clected other than as selectmen,
which the ton meeting has already gone by, At
which time those elected to the board shall take
office provided that the dates for action by the
County Commissioners and County Finance
Board preparing the 1977 estimates, and ap-
roving the 1977 county budget shall be 90 days
ater than the date set on such action in Sec-
tiond. Then it goes on, under fiscal notes, to say
that this act will approximately save $250,000.
Well. that is not true. thatis a very exaggerated
statement.

I noticed that tast summer, in studying this
bill. and some others, not this alone, 1 don’t sup-
puse, 1 noticed that the County a nd Local
Government Comimnittee spent $9,320.11. [t
scems as though we have paid well {or this to-
dav although % do know and understand that
only four wunt to these different counties to
which T admire them for that. 1 don't think the
whole commniiteee should go. This cost of elec-
tion is soiag to be a lot of money. there is going
to be a ot of printing and i it isn't at the
general cicction, +f it happens to choose
something esides the general election, it would
be a lot more money because in each town, it
costs about $200 to $230 for the smaller towns,
the very sthatlest towns it costs them for an
clection, tike a gencral election,

U think thes il i my opinion, for Arvostook
County Lam not speaking for the whole county,
they can speak for themselves but for me. |
couldn tyvote for this bill, T hope vou go along
with the motion to indefinitely postpone.

fhe SEUEAKER  The Chair recognizes the
pentleman from Bangor, Mr. Henderson.

Me HENDERSON  Mr Speaker. Ladies and
Gentlemen of the House  Twould tike to make a
(vw cominents with respeet to the comments
from the geotleman from Bridgewater There
15 a House Amendment, by the way, detailing
the tinte of the vlection There was a dealtin
crror wm the finad version of this bill and you wil
notice 1t has now been distributed and you could
at least refer to st and see of that solves the
problem, o Himatels 01 1149, House Ainend-

“were on the other side of the fence comy

ment A, In effect. the intention was and the
cffect of this amendment is, to make the elec-
tion at the time of the general election in

November, every two years. So, there wouldn't -

be any additional expense other than maybe a
few more spaces on a long piece of paper. There
wouldn't be no additional expense. This would
be a non-partisan election so there is no need to
go through the April Ist (iling and primary
business and all that. The districts are subject
to amendment by this house and by members of
the counties, if they feel they ought to be more
representative Aroostook County now, as 1 un-
derstand it, has three county commissioner dis-
tricts and those are much larger than the five
finance hoards districts. [ the Aroostook
County peaple felt they would like to have ten
finance districts, that is fine too, it would
reduce the number.

{ think T would like to make some comments
concerning the general principle involved in
this bill and other bills that resulted from this
$9.000 11 study or whatever it was. One general
priciple is thig: there were people who were
stand patiers who would keep- county govern:
ment just ag it s, types. There were peo {e who

letel
which was, get rid of County Government comx
pletely. T think even on the study compmittee
there were people on both gldes on this ex-

tremes Lo begin with,

As we went around fo the countiies, in sub-
commitlees, we came to the conclusion that
neither one of those extreme positions were
snmethin%that was best lo the people of Maine,
and that County Government could potentially
provide some good services to the people of this
state but not as it is right now. If we tried to
maintain County Government just as it is right
now. it is going to get further, and further, and
further out of date so the time will come in the
not to distant future when it will be eliminated
completel% and there won't be that possibility
between the state and the local government.

‘This is one attempt to bring resposibility back
to the local county level and to get it out of the
politics of the legislature. It provides for locally
clected citizens to be a Iinance Board over
their county budget. IT does not provide one
with additional responsibllity of what counties
can do except it does say that, if the voters of a
county decided they do want their county to do
something in addition to what it now cando. for
instance, possibly, solid waste disposal, a ran-
sportation district, whatever they think they
can do better than a single community can do,
then those voters can, hy referendum, give that
authority to the county,

There has been some suggestion (hat councils
of government would be a nice alternative to
cxpanding or inhancing the institution of county
government and maybe it would be. The fact is,
that is a voluntary confederation of com-
munities which exists in one part of this slate
and hasn't really come into existance in many
other parts ol this state. Apparntly,
municipatitis have “not been willing to ot
together o solve some of these cominon
problems In fact, beeause they haven't. many
of the responsibilities have been erroding awav
from those municipatities and they have not
been agoing to the counties because people feel
they aren’t capable of dealing with them, they
have been going to the state. There have been a
lot of sugpestions that the welfare system, the
general assistance. ought to be taken over by
the state. that a lot of envirenmental reguli-
tions ought to be taken over by the state, that
taxatlon oupht to be taken over by the state,
many of these things are happening. Maybe not
all of those that | nwntinnv(f‘ but many of these
things are h:l?pvnmp beeause there I8 no viable
alternative. The general attempt of this com-
mittee and its various reports is lo try to put
some  political responsibillty and  ad.
ministrative capability into the county govern-
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ments so that they won't just die off completely
as irresponsible picces of paper but they will be

- able to do something cunstructive.

I hope you will seriously consider this and
other reports of the study committee.

The SPEAKER:. The Chair rvecognizes the
gentlewoman from Madison, Mrs. Berry,

Mrs. BERRY  Mr Speaker, Ladies and
Gentlemen of the House. Twould like to correct
something that Representative Finemore said
and 1 think he knows what [ am going to say He
quoted that this committee spent over $9.000 do-
ing this survey and this is nnt so_ that amount of
money was helween two committees. The
Reguolar or the Joint Standing Committee of
Local and County Governient had three or four
other studies in which we were involved in.
That wag one committee and then this spht
committee of which prepared this bill and had
hearings over the state, was another commit-
tee. T would also like to say that ] attended four
of the hearings and of those four hearings, there
was just three legislalors present who were not
maembers of the committee Fvary legislator in
the statehad noticey of these hearings

Also, Mr. Finemore was complaining about
the districting of Aroustook County [ think that
the Clerk has annnunced that the delegations
could meet with the chairman of our cominitiee
and algo 1 think they have had two letters in
which if they weren't salisflied with the dis.
tricting that they could change it if they would
like. In traveling the state and hearings. those
hearings that 1 atlended. except one, which was
in Cumberland and that was the first snow
storm that we had, we had a good turnout snd
involved not, just county commissioners but in-
volved citizens in the counly. Some people are
saying these are just the views of the county
cominissioners and as far as I am concerned.
this isn't so. We have had a lot of citizen par-
ticipation in these hearings and this seemed to
be the thing that they jostly were concerned
about was the budget coming to Augusta and be-
ing cut and slashed and this type of thing. They
lought they were perfectly capable in their own
counties to make up the budget and approve of
it and know more of what was going on that we
did here in Augusta.

1 would Hke to have you think of this a while
and look over the districting. H you are nnt
salisfied with it, this can he changed [ would
ask that you wauld consider vating to let this
commiltee report go by g0 that we can udy i
further.

The SUEAKFR: The Chair recotnizes the
gentlewarnan from Waterville, Mrs. Kany.

Mrs. KANY: Mr. Speaker, Ladies and
Gentlemen of the House: I hope you will go
along with the rotion for indeﬁnite postpone-
ment which Representative Wagner made. |1,
personally, like the original title of the bill het-
ter than the redraft. The original title was "*An
Act to Give Counties Power to Assess and
Collect their own Taxes' and that is basically
what this bill does. No one that [ know in Ken-
nebec County completely, is gatisfied with
methad of setting the county tax rate. Basical-
lv. we, in the legistature, peform this duty. We
sel the tax rate, but of course, we won't under
the new hifl, Title 30, Section 252 would be com-
pletely repeated and rewritten,

Vtleast some of the county legislative delega-
tions excersized a true tine ttem veto in tearin
down county budgets this year. This was, o
course (rustrating to the elected county com-
missioners who felt we were completely
redrawing their budgets without the benefit of
all the publie hearings to which they have been
a party. We were Xind of relocating the com-
misstoners to county mhninis(rators%usl as this
bill would in effect do The county commis-
sioners would now hecome three county ad-
ministrators, basically, in each county, the way
[ lovk at the hill,

So, almost everyone is looking for a better
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system and I appreciale the hard work of the
committees which worked on this bill, T know
they were searching for a better answer but {
don’t think this bill provides a better
mechanism, It just provides another taxin

level in addition to the municipal, the stace ane
the federal level This bill would grant to the
newly established five memberr County
Finance Board the legislatures currvent
duthority to set county tax rates. So, regardless
of what T personally think ofd the value of
counly government, 1 believe that changes as
far veaching as those contained in this hill,
which change county government to this extent
should be sent to the voters for consideration If
people are indeed interested in a measure of
this kind.

I hope that you do go along with indefinite
postponement instead.

I certainly would question the fiscal note. It
says thal approximately $250,000 would be
saved and I really would question that. I mean
here we are talking about five county board
members and each county receiving a good $250
per year and that would add up alone, I can’t
unagine that our savings would be all that
preat.

Most importantly. I question the Statement of
Fact. [t says. that this act would not expand the
resent authority of counties to undertake new
functions and personally, if setling a tax rale
isn't a new function, 1 don't know what is.

The SPEAKER: The Chair recognizes the
pentleman from Portland, Mr. Talbot,

Mr. TALBOT Mr. Speaker, Ladiesa nd
Gentlemmen of the House: I also have some
problems with the il but T wold like to expand
oh the gentleworman from Waterville, Mrs.
IKany, on the fiscal note. This is a question that |
was going to ask the chairman of the Local and
County Government Committee and 1 sce he
isnot in his chair, so maybe somebody from the
committee itself can answer the question, and
that is the savings of the $250,000. First of all, [
don't know where that figure came from. I took
that figure and broke il down to 18 counties
which leaves cach county with approximately a
little over $1.500. Now, if Cumberland County is
to save ahout $1,500 and they are going to set up
a 15 man or 15 member board at $25 a day — no
15, or page seven it says Cumberland County 15
hoard members to be elected at large (rom
each of the following districts, that means
Cumnberland County would set up a 15 member
board at $25 a day which would comne to approx-
imately $375. Now, on Page 5 it states that they
will meet no more than ten times a year. Il you
figure that up by ten times it comes to a little
over $3,750. | don't see where we saving a
nickle. I wonder i the chairman of that com-
mittee can answer that question?

The SPEAKER: The Chair recognizes the
gentleman from Skowhegan, Mr. Dam.

Mr. DAM: Mr Speaker, Ladics and Gentleme
of the House [ think it is quite evident that
when we are referring on any bill to a fiscal
note we are talking about state money, what we
are going to save the general fund. There are
bills go through here that will cost the various
communities money that has gone through
since the beginning of the legislature but 1 have
yet to see on any bill going through here that
witl cost the various communities money that
has gone through sincethe beginning of the
legislature but T have yet to sec on an glll going
through anything saying it Is going to cost the
communities any money. I am speaking about
mandated programs. So, this has got nothing to
do with the munteipat level, this is state money.

Now, [ think my goud friend, Mr Talbot men-
tioned something about $1,500 wn Cumberland
County, but if my memory serves me right,
there ure 18 counties in thls state, and if you
saved roughly $250,000 of state money, this
would be roughly $21,000 per county, based on 18

counties. Now, how did we arrive at that
figure? We arrived at that figure by the time it
took in the regular session to get the budgets out
in the 107th, the time it took in the 106th and the
105th, the 104th, the 103rd and down the line and
figuring at $20,000 a day, which is the ligure that
is always tossed out, what it costs to operate the
fegisiature, this is how we arrived at the
money,

While T am on my feet, 1 would ltke to say
this, that you said you agreed with the good lady
from Waterville, Mrs. Kany, on muany of her
thoughts. Well, T would like to say this, that
Mrs. Kany did not even appear at the hudget
hearing in Kennebee County when the budget
was presenled, she was away on vacatlon.

The SPIKAKER: The Chair recognizcs the
gentleman from Bridgewater, Mr. Finemore,

Mr. FINEMORE: Mr, Speaker, Ladices and
Gentlemen of the Housce: There is some confu-
sion on who much it would cost. One gentleman
says $1,500 which 1 know he made a mistake,
and [ know he sees it now beyond a doubt, but
the other gentleman, Mr. Dam, has staled it
was $25,000 to $30,000, it is only $15,620 for each
county. T am not going to squibble over figures
but that is what it figures out,

The SPEAKER: The Chair recognizes the
gentleman from Ellsworth, Mr, DeVane,

Mr. DeVANE: Mr. Speaker, Ladies and
Gentlemen of the tlouse: Mr. Henderson of
Bangor is indeed right, I think, when he says
that Malne counties should be responsible
political units or significent political units or
something to that respect. Tdon’t think that this
legistative document, if it is approved and
becomes law, will do that. 1 think rather the
five member or whatever member finance
hoard will make: every significent decision on
every significent judgment and then if the com-
missioners will become a useless appendage
and then eventually nobody will want to run for
commissioner. Then somebody will be talking
about wil, let’s do away with the commissioners
and just have the five finance people, not only
set the budget but administer it because the
conunissioners aren’t showing up. It seems to
ine unfortunate that the powers and the dutles
that we have given to the county finance board
was not given directly to the county commis-
sioners. The county finance board shall have the
power and the duly to review, amend, and ap-
prove an annual county budget. 1 am wondering
too with some of the sponsors and promoters
this bill has, why it doesn’t say an annual count
line item budget, T would have thought it would.
But, at any rate, and to set the salaries of the
county commissioners, counly treasurer,
deputy sheriff, registra of deeds, judge of
i)rubu(e. so forth, provided such salaries are not
ess than the amount set forth, Every signifi-
cant judgment comes [roin money, what can be
done? If a five member district finance board
makes these decisions the commlissioners, in
fact, will have no signifigant decisions to make.

Now, as a citizen of the state, I would prefer
to see these powers given not a finance hoard,
but directly to the commissioners. But that then
vaises a very interesting question, I think a con-
stitutional one. 11 you look at this bill, in the tax-
ing powers, vou will see that without reading
them. vou wtl sve tha the bill numerates, |
think, every arca under which a county does
now spend money, providing for the operation
of county government, the administration, if
vou will, establishing a contributory pension
syslem. 2)1‘0vh|lng for the operation of depart-
ments of county government, including police
and fire, wsueing officials and einployees and
volunteers, obtatning services of counly ad-

visory hoard, public works, providing for
huildings. parks. parking places, wuater,
sewerage facilities, bridges, providing for

public solld waste disposal areas, providing for
cemetertes and on down through Itemv £ and
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there are two limitations, but it ends up by say-
ing, performing any of the duties required of it
by law, J)roviding also {or any operation
authorized by law which by their nature require
the expenditure of money. That is as braod a
{axing puwer as you can give.

I would point oul to you that Altticle 9, Sec-
tion 9, of the Maine State Constitution says, |
think rahter unequivoc :|H?' and straight
forward, the legislature shall never, in any
manner suspend or surrender the power of taxa-
tion If that ladies and genllemen, doesn't give
the power Lo taxation to the counties, T don't
know what does.

Once again, Lam not upposed to it, but | think
if you approach this, then the thing to do is to
change the constitution so we can then sur-
render the power of taxation to the county to
which | am not opposed. As far as | am con-
cerned, the commissioners should stand respon-
sihle for their own budget and for the ad-
ministration of them. I think it is unfortunate
thiit county budgets come here because then the
commissioners, with whorn the public is dis-
satisfied, suggests that their powerless as
against the legislature, which simply, 1 tink, is
not the case. [ think there is buck passing, and
there shouldn’t be. The way it should be handled
is the counties, 1 think, should raise their own
monies, spend them, raise the taxes and to
responsibie. 1 do nnl think by statule that we
can ignore Section 9, Article 9 of the State Con-
stitution, the legistature shall never in any rman-
ner suspend or surrender the power of taxation,

The SPEAKER: The Chair recognizes the
pentlewoman from Brusnwick, Mrs. Bachrach,

Mrs. BACHRACH: Mr, S‘Lmaker, Ladies and
Gentlernen of the House: To address the last
point first, the comunittee did, in fact, get into
the question of whether they could or ¢could not
delegate the power of taxation to the counties,
and found that under the same circumstances in
which they can delegate to the municipalities,
they can also delegatle to counties. That is not
surrendering the power, that is delegation of
the power which by tatute can'be revoked in the
same way that we delegate it

The chief complaint that we all heard as we
went around the counties was this business of
communication between the legislature and the
county. I was under the impression as Mr.
DeVane was, I sce he doesn’t want to hear, tht,
in fact, it inight be better to have a single hody,
namely a large number of county commis-
sioners who would, in fact, undertake the entire
responsibility in order to avoid the potential
buck passing which you can have when certain
people are doing something and other people
are voting on it.

However, there was the question whether the
county cominissioners should decide how the
maney shouild be spent without any oversight.
In view of the fact that the municipalities are
the ones that raise the money, through their tax
on local property taxes, that raise the money
that is to go into county budlget it seemed as if
cepresentation from the local municipalities, by
way of course, of not one person from each one,
since this is Impractical, but by way of regtonal
representatives, would provide the type of aver-
sight that would make everybody fecl happeier
that sonteone weren't deciding and expending
the funds at the same time.

I would be happy to go the other way actually
and have o large number of county commls-
sioners because 1 do think three s too small to
he buth a policy making and a financial body,
hut T would be satisfied to have a larger number
of cgunty commissioners to the whole job. I do
feel that it 1s a real bone of contention between
the counties and the legislature that the coun-
tes decide on what services they need, present
tha budgets to the legislators and usually, in
very short order, the legislators make their
decislons, probibly under pressure of other

&
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meetings, and sav ves, noor maybe without giv-
ing il sufficient thought. The assumption was
that the finance committee would spend a great
deal more time on it 1-feel very sorry that the
legislators here present who ob(fc('l to this hitl,
perfectly llowably bul they do object to at,
didn’t appear at the meetings which we held all
over the state for the very purpose of hearing on
the local level how the people lelt about this. We
did have some legislators come and they did ex-
sress their feelings and this was very helpful.
\\'o did have many county officials come and ex-
press their feelings My chief regret was we had
almost no citizens come and express their feel-
ings on the questlons because it does effect
them too. The ones that did attend were more
than helpfu, they had obviously given much
thought to the question of county government.
We F*lt that since the towns paid the bills for
county government of course, as an assessment
on their citizens bul essentially it is part of the
town budget, that local representatibes of the
towns might really be more concerned with
what went on with the county budget than state
representatives.

{,Mel_\: it was thought that many things in this
state can better be performed by a collection of
communities getting ogether for services par-
teularly  small communities, that county
povernment, after all, was in & position to
delive, inter-local or inter-community services
better then any other for of government
available to us and that an lmproved form of
county government would be the answer to
many of our problems. I was sorry that we
didn't have more time to address the entire
structure of county government in more detail
because I feel that this is only part of the
problem that the, for instance, th epower inler-
relationship between the sheriff’s department
and the commissioners and the probate court
and so forth should be addressed and, in the
next year, our study will continue until the 108th
Legislature, and the next year. I hope we will
continue on with the study and address these
problems 1 re precisely. 1 do feel that this ap-
proach doe¢ offer a way of getling real respon-
sibiBlity in regard to county budgets and [ would
like it Yf you would give it a try because there
has been real dissatisfaction with county
government.

The SPEAKER. The Chair recognizes the
gentleman from Enfield, Mr. Dudley.

Mr. DUDLEY.: Mr, Speaker. Ladies and
Gentlemnen of the House: | support the motion
to indefinitely postpone and [ am glad that [ can
go along with the lady sitting in front of me, she
has left right now. but it is seldom that L can. 1
can't imagine where the delegation that went
around, who they talked to in Penobscot County,
I can’t find one person inmy whole district that
would support this picce of tegistation, so [ feel
ubligme&l to adelinttely postpone it and (hat is
what Iwant to do and Twant you to know it.

The SPPEAKER  The Chair recognives the
gentleman from Rusten, My Derr

Mro BERRY: Mr. Speaker. Ladies and
Gentlemen of the House: T am not particular!
iond of coming down here and wrestling with
county budpets, but ax an clected tegislator, |
suppose that is part of the duties that { have to
assume and mls do that,

Lam not happy with the section of this bill
that creates a cownly finance board and ]
perhaps would like to raise a situation for you to
think about. [t occeurs to me, and this could hap-
pen in some counties, one in particular that 1
know of, whereby five ex-deputy sheriffs could
run for a finance board, be supported by a kind
of bnlt-in campaign organization, if you want to
call it that. yet vﬁ\vto . tura around and rasie
the sheriffs’ pay to double what it Is now {don’t
think that that is a very good Fol\cy. If that is
not true, [ wish somuoebody would correct me on
that,

The SPEAKER: The Chair recognizes the
pentleman from Lewiston, Mr. Jalbert.

Mr. JALBERT: Mr Speaker, Ladies and
Centlemen of the House: Tn answer to my good
fricad fromn Buston, Mr. Beery, the answer to
his statement would have o be, to he
thoroughly honest, in the affirmative. Bul by
the same token, the answer would also be in the
affirmative thal we could form economy blocks
tight here, we can forim blocks of one type or
another right in this ifouse. It has been done.
Some of us have probably been part of it some
of us have organized thein, These things can
happen.

But one thing thal impresses me about this
bill is that 1 have scen more hassling, T have
been part of more hassling in the legislature
wherein it concerns county government to a
yoint where rather than argue and rather than

assle, Uactually refused to go to the meelings
of county government, which i3 not good. I don’t
think that is doing your job,

[ look at the makeup og my own county andit
delights me because it gives the towns and the
cilies the power that they degerve. I have
always been very sirong in partisan politics as
far as Androscoggin County s concerned,
becuae I think that in certain areas, county
government is very useful to smaller com-
munities,

T think this bill, like :my(hinfz else, could he
mnproved upon. Cerainly 1 think we onght to
giveat atry. It can be amended, it can even be
vepeated, but 1 think it is a step in the right
direction and T think probably if we did give the
thing a whirl, if it didn't work out, we can
always mmend or repeal,

I would hope that you would go along with this
measure,

The SPIEAKICR: The Chair recognizes the
gentlewoman {rom Auburn, Mrs. Snowe.

Mrs. SNOWE: Mr. Speaker, Ladies and
Gentlemen of the House: IPWOuld like to read to
vou a letter from the Attorney General's Office
which, in effect, answers the question of the
gentleman from Ellsworth, Mr. DeVane, I think
it is a particularly important question and 1
think this letter should be on record. The ques-
lions were raised by the committee and the co-
chairman of the Committee on County Govern-
ment,

“Your letter of February 10, 1976 poses the
question: NMay the legislature delegate the
power to make final approval of county budgets
to an elected veprestntative board in each
counly, il the delegation includes specific
revenue raising and expending powers, without
i constitulional amendment?

“We have reviewed the Maine Constitution,
and it s the conelusion of this office that no con-
stitutional amendment would be required as a
prerequisite to adoption of such legistation.

“The seetlon of the Maine Constitution of
tost particular concern is Article X, Section 9,
which reads: The legislature shall never, in any
manner suspend or surrender the power of taxa-
tion No suspension or surrender of the power of
taxation oceurs as a resuft of the change in ap-
In‘n\'nl' of county budgets from county
cgishators to county finance conunittees. The
methed of budget approval ts still subject to
control of the legiilature.

“As with delegation of budgeting and taxin
powers {o municipalities, d(ﬁegut on of sucﬁ
power to counties pursuant to legislative enact-
ment remaing, in fegal contemplation, an Act of
the State, Frank(ort V. Lutber Co., 128 Me. 1
11929y, In mmcvyl no constitutional problem
arises from such delegation. In faet, it is
suntlar to delegations which have already been
granted {o municipalities and school ad-
ministratlve districts,

“Your letter also enxlosed proposed legisla-
tion to implement the concept addressed in your
letter. The effect of the legistation. and par-
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ticularly Section 3 thereof, would be to
authorfze  counties to raise or appropriate
maney for a wide range of generally described
governmental purposes.

“The ulthimate responsibility to pn{ for such
services, except where funded by federal or
stiate grants, would continue to rest with the
municipalities. However, the County Finance
Buuard would effectively rstablish a tax through
the fevel of program rosts it approved,

7'in delegating legislative authority, the
legislative body rnust spell gut its pollcies in
sufficient detal to furnish a guide which will
cnable those to whom the law is to be applied Lo
reasonably determine their rights thereunder,
and so that the determination of those rights
will not be left to the purely arbitrary discretion
of the administration. Delegation authority
must be particularly clear and specific in tax
cases.

"“Your proposed bill, and particularly Section
3. should be closely examined to assure that the
legislative direction as to finance board ap-
propriation and thus, effectively, taxing
authority, is sufficiently specific both as to sub-
stance and procedures lo avoid any question of
inadequate de]egulion to authority."

I would aldo hke to mention this morning, it
was said that the inectings were poorely at-
tended. However, the neetings 1did attend, we
broke down to sub.committees, 1 thought the
were pretty well attended If they were not weﬁ
attended, I don't understand why, heeause they
wer well Yubll(‘iu-rl preople had the apportunity
to attend htheye public hearings we wanted In.
put from citizenty and this was the chanee to
change our counly govermnent strocture. This
is the atternpt that we had hoped to do T wouyld
have preferred winling untl the next sesgion
however. most of the committee members (et
that we should 4o sorething this session,

The SPEAKKR: The Chair recognizes the
gentleman from Sanford, Mr. Nadeau.

Mr. .UDEAU: Mr. Speaker, Ladies and
Gentlemen of the House: [ would like to pose a
question through the Chair to someone on the
committee. I noticed that the number of board"
members in each county are different and un-
less I didn't hear it earlier, how was rthe
number like for Cumberland County and Oxford
different {rom other counties?

The SPEAKER: The gentleman from San-
ford, Mr. Nadeau, has posed a question thgouth
the Chair to anyone who may care to answer.

The Chair recognizes the gentleman from
Dangor, Mr. Henderson.

Mr. HENDITRSON: Mr. Speaker, the original
proposal was to have five districts, one member
from ecach distiiet. Then other delegations
county delegations. suggested that it would be
more appropriale to have a larger nuinber in
their eounties. It was twice announced in this
House that any county defegation or county
members who wished to suggest a different
number ight do so wnd that 13 the reason for
the differences — a response, in effect, to the
dilferent county delegations.

The SPEAKER: 'lﬁm Chair recognlzes the
gentleman from Orono. Mr. Wagner, :

Mro WAGNERL Mro Speaker, Ladies and
Genllemen of the House lhud not intended to
speak again an this hut s couple of things eame
up that [ wanted to mention.

[ think the gentlelady from Auburn, Mrs.
Snowe. for her careful address of the con-
stitutional question, and as far as 1 am con-
cerned. that issue is put to rest. However, my
quarrel with this bill | is not a constitutional
quarrel, it is more a practical reservation,

The previous speakers have addressed the
question of the role of the counly commis-
stoners, if this bill were to he passed, and |
think that {3 a very important concern.

U appreciated the remarks of the gentleman
on my left from Bingor, Mr. Henderson,
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relating (o the construction in the constitution
uf county government, particularly because he
is. as far as | know, tRe nnly resident, card-
carrying, political scientist in the House and
therefore under<tands structures of govern-
tnent

I would think. then that he of all people,
might be concerned with the direction that the
county finance board might go, a five person
board The Local and County government Com-
mittee considered alternatives, I guess. but for
ane reasen or another they were not considered
practical, such as an expanded board of county
commissioner numbers Apparently, from what
Mrs. Bachrach sad, they tooked at a panel con
stituted from muaicipal officers, and T think
this is a good approach. T think if you feel that
the present traditional method that has been in
forcee for 156 years in this state I inadeauate, as
many people do, all of these alternatives should
be considered.

I have one fear, that this county [inance beard
would feel that they had to take on ad-
mintstrative roles and could serve as a vehicle

to expand into a county legislature. T am
familiar with mne county, a rural county in’

Western New York of something of a nearly
100,000 people. which established county
charter a few vears ago and now has some 30
county legislators serving on part-time posi-
trons of $5.000 each. which means'$150,000. G..0
county cah administer various services. {f you
wer to expand this in the State of Maine. that
would mean a hindred thousand times 16 coun-
tics, this is a considerable cost over the govern-
muent - that is one concern.

Just two or three other brief comments on the
bill itsell. T think the districts themselves are
somewhat unnatural. In the case of Penobxcot
County in my district, it is split into two county
finance board districts. The town of Orono,
which I happen to live in is grouped with Old
Town and many, many smaller municipalities,
such as Passadumkeag, Edinburg, LaGrange,
Alton. unorganized territories, Argyle, Green-
bush, GrandFalls Plantation. Greenfleld,
Milford and 1 think, as a practical matter, it
would be very easy for towns of either Orono or
Old Town to dominate these small ruarl towns
and | don’t think it would be fair to them to have
the possibility of spendthrift, liberal represen-
tatives on the finance board representing them
and dominating them on that board.

One other measure that concern me is, the
bill calls for ten meelings a limit of ten
meetings for the County Finance Board, and |
wonder what would happen if more than ten
were necessary. What would happen, would the
budget not be approved or considered?

Lastly, the mechanism of the election con-
cerns me a little bit. 1 may not understand what
they mean by these officers being elected and
the manner of municipal officers because in

* Penobscol County and T think in all counties you
have cities, towns and selectmen-type of
governments and [ am not sure how this would
happen. I am not sure when the election would
be held. It doesn't specify whether it be held In
March, Qctober, November, at what time. |
guess 1 would conclude by suggesting that April
1 would be an appropriate day. we could have
the election on Apnil Fool's Dn{.

Mr. MacFachern of Linceln moved the
previous question.

The SPEAKER - For the Chair to entertain a
molion for the previous question, it must have

the expressed deslre of one third of the”

members present and voting. All those n favor
of the Chalr enterttining the motlon for the
previous question will vote yes: those vpposed
will no,

A vole of the House was taken, and more than
one third of the members present having ex-
pressed a desire for the previous questlon, the
motion for the previous question was enter-
talned.

The SPEAKER: The question now before the
Ifouse is, shall the main question be put now?
This question is debatable with a time limit of
five minutes bP/ any onr member, s it the
pleasure of the House that the main question be
pul now?

Teh Chair recognizes the gentleman from ~

Skowhegan, Mr. Dam

Mr. DAM: Mr. Speaker, Ladies and
Gentlemen of the House: T object to moving the
question. I think when 1Hfirst ciime down here as
a freshmen cight yoars ago, 1 used this
mechanism, but after awhile, you learn that you
don't use it, you let <'vu1yhm{v speak.

1 think there are others that want to speak on
this 1 think it is an fimportant il 1Uis one of
the most important that we will have come in
belfore ug this session or any session, There haa
heen money spent for a study, subconnittees
have traveled acrors the State of Minne using
the taxpayer’s money, people have turned out
for the hearings and 1 think that the people that
have participated in this, there are others that
might want to be heard and there ure still
others that might want to object. 1don’t think it
is right on something as important ag this or
right on any question to move the question and
cut of " debat¢ from those that want to be heard.

They have xcen elected by their people in
their varlous communities to come down here
and represent the people and whether they are
for a bill'or they are against it, if they want'to
be heard I think they have that right to be
heard. I object to moving teh question,

The SPEAKER: The pending question is,
shall the main question be put now. All those in
favor will vote yes; those opposed will vote no.

A vote of the House wus taken,

Mr. MacFachern of Lincoln requested a roll
call vote.

The SPEAKER: A rvoll call has been re-
quested For the Chair to order a roll call, it
must have the expressed desire of mone fifth of
the members present and voting. All those
desiring a roll call vote will vote yes: those op-
posed will vote no. .

A vote of the House was taken, and more than
one fifth of the memberg present having expres-
sed a desire for a roli call, a roll call was
ordered.

The SPEAKIER: The pending question is shall
the main question be put now? All in favor of
the main question being put now will vote yes;
those opposed vill vote no.

ROI L CALL

YEA — Bennett, Birt, Blodgetlt, Boudreau,
Bycrs, Call Carey, Connolly, Curan, P., Curtis,
Davies, Dow, Dudley, Durgin, Dyer, Famham,
Fenlason, Finemore, Fraser, Goodwin, H.,
Hewes, Higging, Hinds, Hobbins, Jackson,
Jalbert, Jensen, Joyce, Kauffman, LaPointe,
Laverty, Lewin, Lewis, Lizotte, MacFachern,
Mackel, McMahon, Mills, Pelosi, Perkins, §S.,
Rollins, Stubbs, Tozier, Twitchell, Usher.

NAY — Albert, Bachrach, Bagley, Berry,
G.W.. Berry, P P., Beruhe, Burng, Bustin,
Carpenter, Carroll, Carter, Chonko, Churchill,
Clark., Conners, Cooney, Cox, Dam, DeVane,
Doak, Faucher, Flanagan, Garsoe, Goodwln,
K., Gould, Gray, Greenlaw, Henderson, Hen-
nessey, Hughes, Hunter, Hutehings, Iimmonen,
fnpegnerd, Knn* Kelteher, Kelley, Kennedy,
LeBlacn, Lovell, Mael,eod, Mahany, Martin,
A . Martin, R,. McBreairty, cKernan,
Miskavage, Mitcehell, Maorin, N?'orton. Nadeau,
Najarian, Peakes. Pearson, Perkins, T.,
Peterson, P, Peterson, T., Plerce, Raymond,
Rideout. Rolde, Saunders, Shute, Silverman,
Snowe, Spencer, Sprowl, Susl, Talbot, Tarr,
Teague, Therlault, Torrey, Truman, Walker,
Witlong, Windhip.

ABSENT -~ Ault, Bowle, Curran, R.,
Drigotas, Farley, Gauthler, Hall, Jacques, Laf-
fin Leonard, Littlefield, Lunt, Lynch, Maxweil,
Mulkern. Norrls, Patmer, Post, Powell, Quinn,
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Smith, Snow, Strout, Tierney, Tyndale, Wagner,
Wubber,

Yes, 45; No, 77; Absent, 28.

The SPEAKER: Fourty-five having voted in
the affirmative and sevenly-seven in the
negative, with twenty-eight being absent, the
miin question is not ordered,

The Chair recognizes the gentlernan from
Lewiston, Mr. Jalbert,

Mr. JALBERT: Mr. Speaker, Ladies and
Gentlemen of the House: The gentleman from
Orono, Mr. Wagner, inentioned April 1 or April
Fool's Day. 1 guess he said. April 1 ig April 1,
and he also mentions the fact thal what would
happen af you would need more than ten
meetings? The fact of the matter is, you can
have a meeeting and then recess that meeting,
and you can recess that meeting and you can
hold one meeting for four or five rnanths if you
wint to under the recess ridse it is still called
ane meeting. So that problem could be taken
care of.

I look at the makeup of all of the hoards of all
the counties, particularly my own. In this area
here, the way we operate now, the County
Government Cominittee usually takes the ma-
jority of the members of each county as the un-
writlen rule as to how they would go. To control
a county within this body in my opinion would
be comcraratively easier, if it were to be at-
tempted. it would be comparatively easier than
to try to control, using my county, five
members from the municipalily of Auburn and
the members [rom each of the districts in my
area and also all of the one representing each of
the towns within the county. Fjusl feel it would
give some responsibility to the people who are
named.

[ think it is hard to get prople to go to meeting
today, but if you give them the official title, if
they seck an offictal title, 1 think they are duty
bound to go to these mectings and they would.

I think the thought iight be gonod to - and
this is not in my urig;inul thinking - it rnight be
an jdea to accept this thing now and it would
give us time to discuss it aroang ousselves or
even al the county meetings if need be I really
think that we ought to do that.

I think we are faced here with a very impor-
tunt situation. The hour is getting late. [ voted
for the previous question because 1 fugured that
if the people wanted to have the previous gues-
tion, so be it, I think probably at tirnes the
previous question ought to be made. [ really and
truly think we ought to go along and accept this
lhing here and discuss it among ourselves, or
within our county groups if we want to, then we
have got more than one shot at this thing. I am
only suggesting.

The SPEAKER: The Chair recognizes the
gentleman from Old Town, Mr. Pearson,

Mr, PEARSON: Mr. Speaker. Ladies and
Gentlemen of the tlouse: | think that this is a
good hill, it is not a perfect bill, but it is a good
bill, and it is a good aucm{xl to get at a problem
that has been nagging, at [rast the people in my
district, for quite some time,

Let me glve you a for instance. As a member
ol the city council [ur the last six vears in Old
Town, we have enmmerable times asked the
county commigsioners of Penobscot County
when they ere going to have a hearing on their
budget. Usually the answer would coine back to
us in the form of, we have decided to raise this
much money and you can tentatively set your
hudget at such and such a figure. Well. with that
kind of an answer and that kind of considera-
tion, we become very [rustrated. But,
nevertheless, we set our goal or ralsing taxes in
Old Town for the county budget at a cectain
figure and then inevitably, nfter we have passed
the hudget in the city, we get another notice
from the county cominissioners of Penohscot
(County that we made a mistake, lhatry'our taxes
are going to be higher, so we had to dip into sur-
plug or contingency funds or mne thing or

\
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another in order to come up with the taxes.

If there ig one thing that evey member of on
Lthe city council in Old Town have told me time
and thime again, try to get some local control
back on the county budget because we are not
gelting any answers from the three county com-
missioners in Bangor.

I would urge you to support the bill. There are
some parts ol it lhuF rhaps need to be
amended. As a matter of [act, they left off part
of my district that was the Indian Reservation,
but that will be taken care of in second reader.

The SPEAKICR: The Chajr recognizes the
gentleman from Auburn, Mr. Hughes.

Mr. HUGHES: Mr. Speaker, Ladies and
Gentlemen of the House: [ didn't want to speak
on this but nobudy has sald what my major ob-
jection is. Maybe I am alone on it, but it scems
to me that this bill will lead to irresponsibility
for this reason. It gives the county board the
authority to set taxes but it still requires that
those taxes be collected through the towns and
cities of this state, thereby bearaingthe burden
of that tax decision made by the finance board
in the bills of towns and cities and putting the
burden on the officials of towns and cities to
take the citizen reaction. It Is that irrespon-
sibility, that dichotomy. I would favor the thing
in throry if, for one rcason, there were no
finance board but simply an enlarged board of
counly commissioners and, two, if somehow
they had to collect their own taxes. But ag lon
as they are going to pl%g-back on the towns an
cities, lhen% couldn’t buy this concept.

The SPEAKFR: The Chair recognizes the
gentleman from Banfor, Mr, Henderson.

Mr. HANDERSON: Mr. Speaker, Ladies and
Gentlemen of the House: Ind response directly
to that comment, right now I would say it would

“be-even more irresponsible in that, in fact it is

the legislature that is settinghlhe tax rate that
has to be collected through the municipalities.

In addition, I would agree with the gentleman
from Auburn and the
Ellsworth, that personally 1 would prefe~ to
have seen an enlarged county commissioners do
the whole job themselves, That was one point
that was considered. Another point was
municipal officers being on a board and so
forth, as we have mentioned, but this was the
compromise that came out of the cominittee. |
think that this is still. even though I couldn’t get
all that I would have preferred, or something
else, this is an acceptable alternative,

There has bcen a question raised about the
election date, and [ just waat to say it again, ap-
parently people didn’t hear it before, that if we
do pass this and allow this to go on. there will be
an amendment specifying that the election date
is the general clection date in November. So, !
would ope that you would keep this bill alive.

The SF E:\l*’.iﬂf(: A roll call has been re-
quested. For the Chair to order a roll call, it
must have the expressed desire of one fifth of
the members present and voting. All those
desiring a roll call vote will vole yes: those op-
posed will vote no.

A vote of the Tlouse wag taken, and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ordered, K

The SPEAKER: The pending question {s on
the motion of the gentleman from Orono, Mr.
Wagner, that Bill ""An Act to Glve Counties
Power to Assess and Collect thelr own Taxes,”
House Paper 2128, L, D, 2278, and all accom-
yanying papers be indefinitely postponed. All in
avor of thal motlon will vote yes: those op-
posed will vote no.

YEA - Albert, Baglev, Bennett, Berry, p.p..
Birt, Blodgett, Boudreau, Bustin, Byers, Carey.
Carroll, Carter, Chonko. Churchill, Clark, Con-
ners, Connolly, Cooney, Cox, Curran, P.,
Davies, DgVane, Dudley, Durgln, Farnham,
Fenlason, Flnemore, Flanagan, Goodwin, H..

entleman from

Goodwin, K., Hennessey, Hewes, Hinds, Hob-
bins, Hughes, Hunter, Hutchings, Jensen, Joyce
Kany, Kauffman, Kelleher, LaPointe, Laverty,
LLeBlacn, Leonard, Lewis, Lizotte,
MacEachern, MacLeod, Mahany, Marlin, R.,
McBreairty, McMahon, Miskavage, Mitchell,
Morin, Nadeau, Peakes, Pelosi, Peterson, P.,
Peterson, T., Pierce, Post, Raymond, Shute,
Silverman, Smith, Spencer, Sprowl. Strout,
Stubbs, Tatbot, Teague, Twilchell, Usher,
Wagner, Wilfon%_ Winship, The Speaker,

NAY - Bachrach, Berry, G.W., Berube,
Burns, Carpenter, Curtis, Dam, Doak, Dow,
I“aucher, Fraser, Garsoe, Gould, Gray,
Henderson, Higgins, Immonen, Ingegnerl,
Jackson, Jalbert, Kelley, Kennedy, Lewin,
Lovell, Mackel, Martin, A, McKernan, Morton,
an‘arian. Pearson, Perkins, T., Rideout, Rolde,
Rollins, Saunders, Snowe, Susi, Tarr, Theriault,
Torrey, Tozier, Truman, Walker.

ABSENT — Ault, Bowie, Call, Cote, Curran,
R., Drigotas, Dyer, Farley, Gauthier,
Greenlaw, Hall, Jacques, Laffin, Littlefield,
Lunt, Lynch, Maxwell, Mills, Mulkern, Norris,
Palmer, Perkins, S., Powell, Quinn, Snow,
Tierney, Tyndale, Webber.

Yes, 80; No, 43: Absent, 29,

The SPEAKER: Kighty having voted in the
alfirmative and fourtyigree in the negative,
with twenty-elght being absent, the motion does
prevail,

Mr. Kelleher of Bangor moved the House
reconsgider its action whereby the Bill and all
accompanying papers were indefinitely post-
poned.

‘The SPEAKER: The gentleman from bangor,
Mr, Kelleher, moves the House reconsider its
action whereby this bill and all accompanying
pa[Jers were indefinitely postponed. All in favor
mt that motion will say yes; those opposed witl
say ne.

A viva voce vote being taken, the motion did
not prevail.

Sent up for concurrence.

The Chair laid before the House the {ollowing
matter:

Bill ""An Act to Revise the Laws Relating to
the Maine Traffic Court’’ (Emergency) (H. P,
22567) (L. D. 2327) which was tabled earlier in
the day and later today assigned, pending pas-
sage to be engrossed.

Mr. Bennett of Caribou offered House
Amendment ''C"" and moved its adoption,

touse Amendment "C* (H{-1160) was read by
the Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. McKernan,

Mr. McKENNAN: Mr, Speaker, Ludies and
Gentlemen of the House: [ would like to ask
what this amendiment does?

The SPEAKER: The Chalr recognizes the
gentleman from Cariboy, Mr. Bennett,

Mr. BENNETT: Mr. Speaker, Ladles ang
Gentlemen of the House: In answer to the good
gentleman from BAngor, the purpose of thig
amendment i3 reflected, actually, in the State-
ment of Fact, where It says this amendment ns-
sures that an officer {3 able to Inspect a drivers
llcense for authenticity. This would take care of
the people and the problem of the people who
refuse to hand over their licenses to a pollce of-
flcer. An example of this would be a person who
merely showa his llcense lhrough a rolled up
car window and refusing to glve hiy license toa
police officer. It strikes out the word ‘display’
and substitutes *hand over’ for Inspeetlon.

Thereupon, House Amendment "'C' was
adopted,

Mr. Goodwin of South Berwick, oifered House
Amendment A" and moved its adoption,

House Amendment ""A* (H-1144) was read by
the Clerk, .

The SPEAKER: The Chair recognizes the
gentleman from South Berwick, Mr, Goodwin.
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Mr. GOODWIN: Mr. Speaker, Ladies and
Gentlemen of the House: T am sorry to bring
this before you today, but L am even sorrier that
itis in this ﬁill. If you look at the bill on Page 9,
Section 39-A, what my amendment does. is
eliminate the section that is written in there at
the end of the paragraph “or unless such person
holds a valid Maine operator's license.”
Somehow, this gol into the traffic code. I have
asked rnembers of the Judicary Committee how
and why it was put onand [ haven't yet got an
answer. 1 would appreciate it if somebody on
the committee could answer that! -
_ In the 106th, 1 introduccd legislation to es-
tablish motorcycle drivers education training
grograms. We pave it a two-year extension
cfore it went into effect to procide for the
training of the pc%)]e and the unplementation
of the program. What has happened, we have
trained the people to teach the drivers ed for
motoreycle courses, the dealers are ready with
bikes to donate lo the schools, but the scholis
have not implemented this, One of the problems
has been a problem in implementation between
the Secretary of State’'s office and Department
of Fducation,

Now, what the bill requires, what the law re-
:Vlires as It stands right now, is the esact same
thing as what Is required of an automobile
liecnse. If a kid is 18 years old and he wants to
get his automobite flcense. he has to have
attomobile drivery education. Then he can get
his permit, take his test and get nis automobile
licenge. The way the law stands right now, if he
is 16 years old and he wints o get his m«;torc?'-
cle license, then he has to have the motorrycle
drivers ed and he takes his permit test, and then
he takes his drivers test and gets his ticense,

Now, what this amendment wouid do in the
traffic code is eliminate, in fact, it nulifies the
need for motorcycle drivers ed. Nov, if a kid is
17, there is no problem, he can get his
automobile license or his motorcycle license.
The problem is that some of the schools have
not implemented this, so you have some 16-
year-olds that can't get (heir motorcycle permit
or their license now. That is a rea} problem and
I recognize that and 1 hav: worked out an
amendment with the Secretary of State and the
Department of Education, it Kas been brought
forth to the Judiciary Committee and put on the
Firrors and Inconsistency bill to push forward
again for two more summers, until September
1977, the implementation of this and also would
direct the department of Education, Trenspor-
tation Divigion, or whatever it is, to work with
the schonls to develop these programs. [ don't
know how the Judlciary Commitiee i3 going to
rule on this, if they are going to report it out or
not, but if they don't, 1 plan to offer it on the
Moor as an amendment because it is a real
problem.

Then I saw this morning. The Secretary of
State called me up and 5a?d, we dre sorry we
didn’t know this was coming on, and the same
with the Department of Education, and [ guess |
was a little upset at it because I haven't had
thne to prepare all iny material on driversed s
home, This has not had a public hearing, It real-
ly doesn’t deal with the traffic code and so 1
Kuess I wag a little upset today when I saw thie,

Just briefly, if you remember, last Friday
there was an article written by Geroge Weir in
the Portlund paper and | guess it went in the
K.J. and the other Gannett pepers, explaining
the problurns that we had in ﬂnplcmenl ng this,
the {act of the need for this and everything elge,
It s really hard to get into this because I'don't
wunt to spend a lot fo tirne up here, but what |
would like to say is the fact that 1 think there is
a definite need for motoreyele drivers educa-
tion, there |a a definite need for this for new
drivers, for youn% drivers und for anybody that
rides a motorcycle. I think this is the way to go
rather than mandatory lawg like helmets and
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event, new hope and a better way of life for the
menta\g retarded: and be it further

ORDERED, that suitable coples of this Joint
Order be forwarded to the olympic olflcials in
token of our commendation and support. (3. P.
782)

Which was Read,

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley.

Mr. CONLEY: Mr. President and Members
of the Senate: For several years now there has
been the Olympic Committee for Retarded
Children throughout the state, but it seems to
me that there are also children participating
from otehr states in this endeavor, and to me it
is one of the most miraculous things that takes
place, and it has taken place in Portland, as |
say, for the last few {cz\rs, For anyone who has

“had the opportunity to be present during these
olympics for the retarded, it certainly gives you
a great fecling of reliel to know that these
children have been able through their fine
tutorship and people working with retarded
children to see the progress that is being made.
1 certainly would extend an Invitation to cach
and every one of you, if possible, to be in
Portland on June 4 and 5 to see this freat oX-
perience. I think it is certainly something that
will warm everyone's heart,

The PRESIDENT: The Chalr recognizes the
Senator from York, Senator Hichens,

Mr. HICHENS: Mr. President and Members
of the Senate: I would certainly endorse pas-
sage of this order. It has been m{ privilege to be
on the Honorary Committee for the Special
Olympics for the last four years. I have had the

rivilege of attending and giving out some of
t)he awards at the Special Olympics in Portland,
and it has been a tremendous experience. I have
even had to promise to cheer certain nembers
of the teams on from Pineland and from some
of the other organizations where the youngsters
have got to know me as I have visited so many
times, and 1 too, atong with the Senator from
Cumberland, Senator Conley, would urge you to
attend those Olymplcs. It would really be an ex-
perience you would never forget. '

The PRESIDENT: Is it now the pleasure of
the Senate that this order be passed?

Thereupon, the Joint Order recelved Passage,

The PRESIDENT: The Chair is Veryﬁ)leased
to welcome in the rear of the chamber Roberta
Yeaton and Dennis Rourke. Both are cllents of
the Prevocational Tralning Program of the
Kennebec Valley Council for Retarded Citizens,
Both are annual participants of Maine's Special
Olympics since its inception, bothgartic pants
in the 1975 International Special Olympics at
Mt. Clements, Michigan, and Dennis won third

lace, a bronze medal, in the International Pen-

thton. We are very delighted to have you
young people with us this morning and wish you
every success. (Applause, the members rising)

The Chair recognizes the Senator from Ken-
nebec, Senator Speers.

Mr. SPEERS: Mr. President, it is an honor to
move this morning that the rules be suspended
and that this order be sent forthwith to the
House.

The PRESIDENT: The Senalor from Ken-
nebec, Senator Speers, now moves that the
rules be suspended and that this Joint Order be
sent forthwith to the House for concurrence, Is
this the pleasure of the Senate?

The motion prevalled.

Mre. Berry of Cumberfand was granted un-
animous consent to address the Senate:

Mr. BERRY: Mr. President and Members of
the Senate: We frequently in our debates here
have referred to the fiscal condition of the State
of Maine and the direction in which it Is golg. 1
think that the Senate would be extremely In-
terested In a news article, under UPI credit, en-
titled “*Moody's Won't Hike State Rating.” |
would like to read it, with the indulgence of the

members, because 1 think they will find it ex-
tremely apropos, not only in action we have
taken but I think keeping in mind the few
remaining days of the session when we will be
making some extremely important decisions.,

“Moody's Investor Service, one of the oldest
bond rat n% firms in the nation, has refused to
raise the State of Maine's current AA crdit
rating, State Treasurer Rodney Scribner said
Tuesday. Scribner, Governor James B.
Longley, and other state government officials
have been working for months in an effort to
return the state to the AAA rating it enjoyed un-
til April 1974, The Treasurer said he was
notified by phone of the decision by Moody’s,
which completed its review of the state
finances, and was told he would receive a full
report on the reasons behind the decision later.
1 feel relieved that they didn't lower it, but fam
disappolnted that they didn't raise it, Scribner
said.

A number of measures before the Special Ses-
sion of the Legislature were designed to aid the
state's credit rating, including two con-
stitutional amendmetns to be submitted to the
voters in Novernber. Both Houses have already
voted to place an amendment on the ballot
which would reduce the guaranteed limit for
bonding school buildings from $25 miltion to $10
million, and raise the funds. for the Veterans
Small Business Loan Board from $2 million to
34 million, The Senate was considering the
other amendment which would prohibit the use
of bonds to meet current expenses. It vould also
give bondholders a first lien on state revenues,
meaning that in the event the state went
bankrupt they would have first call on other
revenues before other creditors were paid,
Scribner said. If both these measures are ap-
proved by the voters, he would approach Moody
for another review for the state finances,”

1 think this pointsout, Mr. President and
Members of the Senate, that other eyes are on
us, and thatour actions are certainly called for
to be of a very high nature and a very responsi-
ble nature in the concluding days of this session.

Committee Reports
House
Ought to Pase — As Amended

The Committee on Appropriations and Finan-
cial Affairs on, Bill, "An
Care Projects Eliglble for Bonding under the
Malne Municipal Securities Approval Act.” (1.
P. 1809) (L. D. 2079)

Reported that the same Ought to Pass as
Amended by Committee Amendment “A" (H-
1128,

Comes from the House, the Bill Passed to be
Engrossed as Amended by Committee Amend-
ment A",

Which report was Read and Accepted in con-
currence and the Bill Read Once. Committee
Amendment ‘A’ was Read and Adopted in con-
currence. C

Thereupon, under suspension of the rules, the
Bill, as Amended, was Read a Second Time and
Pagsed to be Engrossed in concurrence,

Ought to Pass In New Draft

The Committee on Local and County Govern-
ment on, Bill, "An Act to Glve Counties Power
to Assess and Collect Thelr Own Taxes.” (H, P,
2128) (L. D. 2275)

Reported that the same Ought to Pasy In New
Draft under New Title: "An Act to Allow
County Budyet Delermination at the County
Level” (H. P. 2263) (L. D. 2338).

Comes from the House, Bill and accompany-
ing papers Indefinitely Postponed,

Mr. O'Leary of Oxford inoved that the Bill
and all accompanylng papers be Indefinitely;
Postponed.

The PRESIDINT: The Chalr recognlzes the
Senator from Cumberland, Senator Jackson,

ct to Make Health..
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Mr. JACKSON: Mr. President and Menibers
of the Senate: I would urge you to vote against
the motion by the good Senator from Oxford,
Senator O'Leary. ) :

This bill, L. D, 2335, is a redraft of L. D. 2275,
It is a result of an extensive study that the Joint
Select Committec on Local and éounty Govern-
ment did this last summer, last fall and part of
this legislative session. We traveled to the six-
teen counties of the state and held public hear-
ings in the counties trying to gather information
and testimony thal would - make this In-
termediate layer of government a more respon-
sive government and a more responsible
government to the people of those areas,

I don't know if everybody in this body has had
the time to read L. D. 2335, but what it provides
for is that it removes the legislatire K‘om a
proving the county budgets. As it presently
stands, the legislature, as y ou saw this mom-
ing, approves the county budgets and the laying
of the new taxes or additional taxes.

This bill creates a finance board consisting of -
not less than five members to be elected from
districts in the counties. We gent a letter out, 1
helleve it was two weeks ago, asking the
chairman of every county delegation to take a
look at the redistricting proposal and, if they
had any fault with it, to contact us and we would
considar that revision,’

This board will finalize and approve the
county budget. There must be one more
member than the majority of the county finance
board to consist of a quorum, so that you will
have fair representation on this finance board
when it is approved. It also shall have at least
two public hearings, preferably in two different
locations in the counties, so that everybody will
have an opportunily to attend and voice their
opinions on the budget.

There is some talk that this bill provides for
additional powers for county government, and
that is crroneously reported. This does not
provide for expansion of powers of county
government, unless the voters of that county
want the county government to have additional
powers, Thers is a savings clause in' L. D, 2335,
under subsection 2; *'Limitation onnraising and
appropriating powers. The county may only
ralse or appropriate money for a purpose listed
under subsection 1, paragraphs g to F, if the
county raised or appropriated rnoney for the
purpose in the preceding year.' So there is a
safety factor in there whereas we have
provided through letter 3 to letter I that the
counties can undertake these programs. These
programs are already In the statutes,

As | stated, it would have to go to the voters
for providing new programs, and it would have
to be a majority vote of the voters in the coun-
tles to accept these programs. And there is a
provision in there where the counties cannot ex-
pend any more than $50,000 for cagltal outlay
expenses without being approved by referen-
dum of the county voters,

This bill, if enacted, In my opinion is a good
bill. Like in many other pleces of legislation, it
does have its fauits, which I am sure, if it is ac-
"cepted in here, in second reading I will amend
une provigion in which there was a mixup with
"the transiation on the implemention of the elec-
tlon of the finance board. | haven't received too
many comments about the new redraft, expce
that people just feel that it s exganding the
powers of county government, which it is not. It
could result In a savings to the legislative ac-
count here in Augusta of approximately
$250,000,

[ don't think anybody really realizes what you
have lo go through with these county budgets
'until you actually do them ?'ourself, It takes ap-
proximately in that comrnlittee, with personnel
'who are familiar with Iookln? these county
budgets over to find where the funds are being
spent, what funds are being spent for what, suc
ag {ederal revenue sharing — they really don’t
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realize the work that is involved in these — it
takes about ten days with three people full-time
to do it.

As we did provide last year in the budget bill
when it cante out, that we would open the
budgets again this year, and if there were any
additlonal taxes needed we would provide for
additional taxes. And If there were any changes
in the line item budgets, we would provide for
that. Well, that took, gentlemen, for just ten
countles, with three of us working, It took us
seven days to do it,

I.teel that this bill, in the posture it is in, will
return some of the local contro! back to the
municipalities and the counties. This was the
first thing we heard when we talked with these
groups throughout the state, that they wanted
Eudget determination back at their level. They
didn't feel it was fair to be put down here where
you have a county delep}?tion which actually
finalizes the budget; you have your hearings in
your counties on these budgets and they come

down here and they are changed. And when it

goes back we seem to have some problems, as
one counly has had alreadf’, and we have trled
to resolve that through the legislature this year.

But T do think it is a good bill, and I think it
would be in the bset interests of this body and
the best interedts of the citizens in the State of
Maine to pass thls bill out, enact it, and give
them an opportunity to utllize their expertise or
their experience in determining their own mat-
ters. [ don't think ft {s for the legislature to ar-

rove the budgets, when you have 184 people
rom different and varfous sectlon sof the state,
and problems are different everywhere, mak-
ing a determination on it. Let's let the local of-
ficials, the local people, make their own deter-
mination,

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers,

Mr. SPEERS: Mr. President and Members of
the Senate: The idea that this legislature or any
legislature can adequately and efficiently and
responsibly review the budgets of all of the six-
teen counties of this state and responsibly act
upon those budgets is nothing short of a farce. I
ccrtainl{' concur with the good Senator from
Cumberland, Senator Jackson, in his opposition
to the motion to indefinitely postpone.

I think that the elected officials of the various
counties certainly are responsible to those
citizens that elected them, and Lo be responsible
to them, completely responsible to them, that
they ought to have the power to create their
own budgets. I would oppose the motion to in-
definitely postpone, and would ask for a roll
call.

The PRESIDENT: The Chair recognizes the
Scnator from Androscoggin, Senator Carbon-
neau,

Mr. CARBONNEAU: Mr. President and
Members of the Senate; I too am a member of
the Local and County Government Cominitlee
and 1 worked on this bil throughout last sum-
mer and last fall,

I didn't agree with the proposal originally
because, if you will recall, last year [ presented
a bill to give the county delegations flhe power
to assess their own budgets. Well, throughout

the surminer and the fall we held hearings in six--

teen counties trying to find out what the people
in the varoius counties wanted. They want to
govern their own countles; they don't want us to
do it. And rightly so, 1 belleve, ltke me'solf in
Androscoggin County, I know the problems of
Androscoggin County -- if 1 don't, 1 should --
and I also Enow how much money we can raise
or cannot ralse. I also know how much we
should pay our people and not pay our people.
And I say this is the same thing everywhere, in
every county.

For instance, in some counties where the
sherif{ has a big group of people working for
him, 15 or 16 or 20 deputles, or a large fall to

maintain — let's assume, for instance,
Aroostook County, how do I know their
problems, and why should I here make the deci-
sions for them?

With this bill, which is the best we could come
up with, a finance board instead of the delega-
tinn because of constitutionality problems, this
is the bill we were able to come up with by hav-
Ing a finance board elected by the counties,
divided in five districts or ten districts, if you
want; it really doesn’t matter, it is up to you.
We are trying lo give the local prople local
government and let them handle their own
things. That s the best we can do.

Another point T would like to emphasize is
that Maine Municipal and other people have
maintained that we have given countles more
&?\ver than they had before, and that is not so.

hat powers there are in this bill here are
already in the statutes, We did not add
anything. And whatever we have for powers-is
that they may do this or they may do that, but if

ou people don't want them to do it, then it is up
o you to get on your hind legs and go and object
to these programs presented by county comrnis-
sioners or finance hoards in the future. I urge
you to vote against this motion.

The PRISSIDINT: The Chair recognizes the
Senator from Cumberland, Senator Conley,

Mr. CONLEY: Mr. President and Members
of the Senate: I would address mysell to some
of the remarks made by the good Senator from
Androscoggin, Senator Carhonneau. Now, when
he stated that he doesn’t come here to vote on
the county budi;vl for Aroostook Counly, Lagree
with him, nor do I come here to vole on a county
budget for Androscoggin County. I vote on a
county bud%et representing Cumberland
County, and I am sure that the good Senator
from Androscoggin, Senator Carbonneau,
knows that within the delegation of

Androscoggin County they review the

Androscoggin County budget as it is submitted
to the legislature for approval. |

1 think the legistature 1s the supreme body of
this state, the general court of the state, and it
is a check and balance to make sure that the
county budgetrs are held in line. I think if we
turn county budgets over to the county commis-
sioners themseives and to the finance commis-
sion that the good Senator from Cumberland,
Senator Jackson, has spoken of, that the
legistature does lose control and the pcople on
the local level luse control up untit the time the
commissioners come up for re election.

I think it is good to maintain the checks and
balances on cotnty goverhment and, therefore,
I will support the motion to indefinitely post-
pone,

The PRISSIDISNT: The Chair recugnizes the
Senator from Washington, Senator Wyman.

Mr. WYMAN: Mj. President, I want to con-
cur with the three previous speakers who favor
this bill. It seems to me that the people of the
state want government returned from the peo-

le in the legislature in Augusta to the people at
wome, and I think they have sald that very lond-
Iy and clearly, and there Is a referendum on
this. I think it lg an exeetlent bl and Teerbainly
hope the Senate adoptsit,

The PRESIDUNT: The Chair recognlzes the
Senator from Androscoggin, Senator Clifford,

Mr. CLIU'FORD: Mr. President, 1 rige this
morning to support the motion to indefinitely
postpone thiy bHI and to speak In opposition to
my colleague from Androscoggin, Senator Car-
bonneau.

County government, I think, Mr. President
and Members of the Senate, means different
things to different areas in the state. [ think In
the rural areas county governiment hag general-
Iv worked well. It has had few problems under
the current law, as the law currently exists,
There is little duplication in rural parts of the
state with county government and there is little
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overlap of functions with the municipahtics.
But in the urban areas it is a very different
situation; there is, in fact, a tremendous
amount of duplication and overlap, and your
larger cities pay the very large bu?k of county
taxes and receive a proportionate small amount
of the services rendercd by county government.

The best example of this, of course, is the
police protection. The Cily of Lewiston pays 50
percent of the Androscoggin County tax. and a
substantial arnount of that money goes for the
sheriff's depurtinent, snd the City of Levwiiston
recejves no {xrlice services because they have
their own police depirtment. The same is true
of Auburn, and the same is true of Lishon So
that the situation in the urban arcas is very dif-
ferent than it is in the rural areas, and yet this
bill inakes no such distinction between the two
situations,

T agree that there should be changes in count
government, but those changes should be aJj
dressed at the various levels, rural areas, urban
areas. And this in fact is a bill which does not
make that distinction, and it is a new grant of
power to county government, no matter how
you slice it. They now have the power to tax.
They now have the power to directly tux on the
property tax under this biil, and nn one can
oversee that; they are going to tax on the
property tax directly.

This bill makes permanent a form of govern-
ment which in some areas needs no change and
in uther areay necds other kinds of change. This
legislature wrestled for a long tirme with the is-
sue of rebief of the proporty tax and took a step
to increase the income tax to give sorne relief b
the property tax, hecause [ think everyone
agreed, even those who were opposed, that the
property tax i3 not a fair tax, it i3 not based on
the ability to pay.

Well, this bill is a shift in the other diréction.
It goes back and locks in and makes permanent
county government, and gives them that ad-
ditlonal power to assess on the property tax for
their functions. This is a complete reversal of
the general policy of tax reform which this
Ieéislature has indicated it wants to take.

o it seems to me when you have the rural
areas, which have no problems or few problems
with county government the way it is now, and
the urban areas which have had many problems
with county government, and those probleins
are going to be compounded by this bill, it
seerns to me that this bill inakes no sense at all,

I'vould say in the urban areas that the review
by the legislative delegations, since I have seen
in the legislature for tv.o terms, have saved the
Eroperl taxpayers of those, counties literally

undreds of thousands of dolars, because of the
legislative review, literally hundreds of thou-
sands of dollars without any substantial reduc-
tion in the kinds of services that the counties
have offered,

The county hudget is going to be such a small
amount of property tax in comparison to the
inunicipal property tax that there is going to be
verylittle restraint on county government in as-
sessing property taxes | just think that this bill
goes in the opposite divection, poes tn the wrong
threction, it locky a cement a form of govern-
ment which I think we »hould he looking at to
make qome muore progressive changes in.
Thank you, Mr. President.

The PRESIDISNT: The Chair recognizes the
Senator from Androscoggin, Senator Carbon-
neau.

Mr. CARBONNKAU: Mr. President and
Members of the Senate: It is very odd this
morning that we have a group of ynung people
froin Letston and the two Senatlors from
Lewiston are on opposite sides on this issue.
Well, that ts government, I yuess,

Now, the good Senator from Androscoggin,
my colleague, Senator Chifford - and I don't
like to flght agalnst him because he is much
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Blgger than T tatked about the checks and
bulances, Well, | would like to tetl him a little
story aboutl checks and balances in this par-
licualr bill and what it refers to. We are here
setting up a finance board clected by the people
of the county hat is going to be the checks and
balance, whichis the same thing that the county
delegation is supposed to be doing now. And I
think we ali know that many of us do

tend these meetings of the county legislative
delegations. Now, as a result, I think you would
have more checks and balances here where peo-
ple would be attending thees because that is all
they would be clected to do.

Another remark the good Senator from
Androscoggin made was about the fact that the
Citg of Lelston pays hall of the budget in
Androscoggin County. He is right, and T agree
with him Lﬁem‘ But as to the services that the
vural areas get or urban areas get that we don't
get in Lewiston, T would like to call his attention
to the fact that the City of Lewlston by far gels
more service from the courts of the county than
anybody else in the county, and that costs
money. They also have the [);ll services which
cost a lot of money. As you probably know, the
budget in Androscoggin County takes In about
S248,000 to administer the jail and the sheriff's
offtee, and half of that budget goes for the Jail.

On faxes, of course, the county government
would be doing its own tax assessing, and that is
what we are trying to do here, get it out of here,
because people don’t want the legisiature to as-
sess taxes as we don't know what we are talking
about. At least that is what they say down there.
We found vut because we all went to four dif-
ferent counties. 1 know I went to Waldo, Knox,
Androscoggin, and another one, and they all say
the same thing, all the same story, that they
want to get it out of here.

Again, 1 say the legislative review that the

ood Senator from Androscoggin is mentioning

oes not really take place. There was a very
good example of it yesterday over here when we
had a bill that came onto the calendar which
Senator Cyr from Aroostook objected to. As a
matter of fact, he tabled it, and I guess that is
the one we took out of order just as we started
this morning in order to get it down to the other
end of the hall. There again, this bill was
brought into the County Government Cotmmit-
tee to readjust the county budget of Aroostook
County, but Senator Cyr didn't know anything
about it. There is a lack of communication
among the legislative delegation members, and
T am trying to get that out of here. That Is what
this bill would do. So I urge you again to vote
against this motion.

The PRESIDENT: The Chair recognizes the
Senator from Aroostook. Senator Cyr.

Mr CYR. Mr President and Members of the
Senate [ think-we should try to clarily our own
tnking in regards to this bill here, This bill is
to create a finance board, not to abolish county
government. My colleague and seatinate, Sean-
tor Clfford of Androscoggin, mentioned that
this would give power to tax individual proper-
ties in the various counties. Well, in reading
page 2, paragraph 2582, it doesn’t do that.

What this (inance board would do is assess
apainst the munictpalities, the same as what
yvou are assessed today The taxes are assessed
against the municipalities, and all the operation
of county government would proceed as it does
today. This wouldn’t change it. The only thing
that this bill would do would be to create a
finance beard and put this budget on a more
fimancial basis than what it {s now.

It is true that [ tabled the county budget bill
yesterday, because in fooking at it [noticed that
my county’'s appropriation was going up, its
budget was going up. And this is a good example

of what can happen, exactly what is happening |

to the Aroostook County delegation this year. It
is being run by two people for political purposes

n't even at-’

add B s being used for politica) purposes. As a
result of that, the Aroostook delegation never
buthered to invite the Senate members of that
delegation tothis budget mecting. We didn't
know anything about it. I am sure iny other two
colleagues didn't know anything about it,
because we discussed it and they didn’t know
anything about it. And this is exactly what hap-

ens.
P The system that we have today is obsolete,

olitical, archaic, and if I can of any more ad-
jectives that T can add o it — I will say it is just
plain no good. And I think possibly that thisis a
step forward, this finance board which is being
estirblished. 1 had the same reaction as my
collcague here, my seatmate, 1 had the same
reaction when I read the title of this: An Act to
Allow County Budget Determination at the
County Level, or the first bill, which was An Act
to Give Counties Power to Assess and Collect
Their Own Taxes. 1 had the same reaction of,
my God, are we goiny to give power to the coun-
ties to start levying taxes on their own againat
any properties, an the{ could come back home
and take any {u'opur(y hat tho{ wished in cage
of a default. But after reading further inlo this,
and particularly the new draft of this, the asses-
smoent is agalnst the communities, the saine as
it is today, and T think it makes a lot of sense, It
is a Jot more financlally responsible. And I shall
vote against the motlon that I3 presently before
the Senate.

‘The PRISSIDENT: The Chalr recognizes the

PO {TaNE OABEFOEE ihe Senate: As far as
Androscoggin County is concerned, I feel like a
minority %ecause we represent the rest of the
county tax, but the particular city 1 have in
mind only represents 28 percent of that county
tax.* have been a little in doubt as to the in-
terpretation of the legislation in front of us
because, as I look at the legislation, 1 have a
feeling that there are new powers, and many of

them. I see where it provides that the counties -

sh all have the power to put in buildings, parks,
parking places, watler, sewerage, health and
wellare, police powers, fire protection, and the
list goes on and on. But I see nothing that pre-
vents a duplication of that power where that
parlicular service may already exist.

Also under the borrowing power which is
granted to the finance board which is being
supgested, 1 find that the 80 percent borrowin
in anticipation of taxes has g(‘en removed an
there i3 no longer any celling on that borrowing
power. [ think the members of ihls body have
worked with budgets, whether on the local level
or the state level, and anticlpation of taxes is an
estimate of what you think you are going to get,
and is strictly an individuu?:s suspicions. There
is nothing documented, so they could actually
borrow more money and run a deficit in that
particular area becausc they would have to
raise more taxes the following year to pay t hat
money back.

Another concern [ have is the fact that this
finance board that is being set up represents ap-
proximately $40,000 a- year. There i3 $20,000 In
salarvies, and it could run higher than the salary
account intravel and cx{wnses. [ would urpe the
senate to concur with the motion for indefinite
postponement and 1 shall do the same.

The PRESIDENT: The Chalr recognlzes Lhe
Senator from Knox. Senator Collins.

Mr. COLLINS: Mr, President, | favor the
general concept of home rule for countles, and |
will support this bill in this bill is the answer to
county government problems,

[ share some of the same concerns that have
been voiced by the Senator from Androscoggin,
Senator Clifford, There is a vast difference in
the need from one county to the other. In the
two counties that I represent, small countfes,
mostly rural, Knox and Lincoin, in my judg-
ment, county government {3 working out very
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well, The county commissioners have been good
businessmen and they have responded to the
needs conservatively and with diligence. In
those particular counties, in my judgment, we
do not really need an additional five man
finance board. This simply superimposes
another body upon a structure that is already
adequate.

1d id suggest at one point that there might be
an expansion of interestif there were some kind
ol an advisory board composed of municipal of-
ficials. This would perhaps tend to integrate
some of the concerns where there is overlapp-
ing and perhaps lead to some removal of
overlapping functions where they exist. But jt
scemns to me that there is a real problem in our
more populous counties.

People in my county reaH{ do not want to
become participants in the inter-county
problems of York or Androscoggin or
Cumberland or-Penobscot, and I think we must
try to devise a way to provide a home rule ele-
ment in this picture. So, allhou%h I am sup-
porting the bill at this posture, unfess there are
substantial amendments coming, [ will
i;mb;nb!y not be able to support it finaily
weause of these problems T have méentioned,

The PRESINDENT: The Chair recognizes the
Senator from Androscoggin, Senastor Carbon-
nead.

Mr. CARBONNIEAU: Mr. President, this wifl
be my tist time. What | would like to do with
this bill. if it Is agreeable with all the people
here, I would like to pass it for the first reading
and then it will be at an amendable stage.

During the course of our deliberations in
County Government before we Fut this hill
together — and-there is an-awful lot of input
there, by the way, in case you don’t know, a lot
of work — we invited I think most all of the
delegations to come in and talk with us on this
proposal. A few did, and we took whatever we
could. Now, what we would like to do is put this
bill in an amendment posture so that input could
come out of the entire legislature as to what
they want and don't want, So I certainly would
not like to see this bill go down the drain right
off the bat, Give it a chance to be amended, get
people to talk about it and think about it, and I
am sure tht they can improve this bill to satisfy
their own needs, Thank you,

The PRESIDIENT: I3 the Senate ready lor the
question? A roll call has been requested. In
order for the Chair to order a roll call, it must
be the expressed desire of one-fifth of those
Senators present and voting. Will all those
senators In favor of a roll call please rise in
thelr places until counted,

Obviously more than one-fifth having arisen,
a roll call is ordered. The pending question
hefore the Senate I3 the rnotion by the Senator
from Oxford, Senator O'Leary, that L.D. 2275
be indelinitely postponed. A “ées“ vote will be
in favor of indefinile postpecnement; a ‘Nay”
vote wili he oppose,

The Secretary will call the roil.

Roil Call

YIAS: Senalors Berry, E.; Clifford, Conley,
Giraham, Jolinston, Marcotte, Merrill, O'Leary,
Pray, Reeves.

NAYS: Senators Berry, R.: Carbonneay,
Cianchette, Colling, Corson, Cummings, Curtis,
Cyr, Danton, Gahagan, Greeley, Hichens,
Jackson, Katz, McNally, Roberts§, Speers,
Thomas, Trotzky, Wyman

ABSIENT: Senators Graffam, Huber.

A roll call was had. 10 Senators having voled
in the affirmative, und 20 Senators having voted
in the negative, with two Senalgors being ab-
sent, the motion did not prevall.

Whereupon, the Commﬂtec Report was Ac-
cepted In non-concurrence and the Bill in New
Draft Read Once.

Under suspension of the rules, the Bill in New
Draft was Read a Second Time.
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Awmended by House and Senate Amendments
A" Thereto, was Adopted and the Bill, as
Amended, Passed lo be Engrossed in non-
concurrence.

Sent down for concurrence.

The President laid before the Senate the sixth
taled and Specially Assigned matter:

Bill, *'An Acl o Set the Unemployment In-
surance Contribution Rate for New Employers
at the Average Constrihution Rate for all
Fanployers in the Previous Year." (H, P. 2144)
tL. D, 2284)

Tabled — march 30, 1976 by Senator Roberts
of York.

Pending -- Consideration.

(In the House -- Passed to be Engrossed as
Amended by Committee Amendmoent A"
(H 11010).

{In the Senate - Massed to be Engrossed as
Amended by Committee Amendment A’ as
Amended by Scenate Amendment ‘A" Thereto
(5-471), in non-concurrence.)

On motion by Mr Roberts of York, the Senate
voted to Recede and Concur.

Ihere being no objection, all matters
previously acted upon in today's session requir-
ing concurrence were:sent down forthwith for
coneurrence.

On motion by Mrs. Cummings of Penobscot,

Recessed until 3 o'clock this afternoon.

After Recess

Called to order by the President.

" Papers from the House

Qut of order and under suspension of the

rules, the Senate voted to take up the following:
Non-concurrent Matter

Bill, “An Act to Revise and Clarify the
Freedom of Access Law.'" (H. P..2228) (L. D.
2316)

In the Senate March 29, 1978, Passed to be
F,ngrossed as Amended by House Amendments
“B™ (11-1044) and “E" (H-1110), in non-
voncurrence.

Comes from the House, Passed to be Engros-
sed as Amended by House Amendments "A"
tH-1034), "B" (H-1044), “E"' (H-1110), "F"" (H-
1137) and "“G" (H-1146), in non-concurrence.

On motion by Mr. Corson of Somerset, tabled
until later in today's session, pending Con-
sideration.

Neon-coneurrent Matter

Bill, "*An Act to Prevent Impoundment of
Funds." (H. P. 1985) (L. D. 2178}

In the House March 30, 1976, the Minority
report Read and Accepted and the Bill Passed
lo be Engrossed.

In the Senate March 30, 1978, the Majority
Qught Not to Pass report Read and Accepted, in
non-concurrence,

Comes from the House, that Body having In-
sisted and Asked for a Commitlee of
Conference,

Mr. Huber of Cumberland moved that the
Scnate Adhere, nad Mr. Conley of Cumberland
subsequently moved that the Scnale Insist and
Join in a Comunittee of Conference.

The PRESIDENT: The Chair recognizes the
Senator froin Kennebee, Senator Katz,

Mr. KATZ: Mr. President, might I inquire of
anyone who might care to answer the impllca-
tions of this bns?

The PRESIDENT: The Senator from Ken-
nebee, Senator Katz, has posed a qustion
through the Chair to any Senator who may care
to answer.

The Cyair recognizes the Senator from Ken-
nebec, Senator Katz, has posed a questlon
through the Chalr to any Senator who may care
to answer.

The Chair recognizes the Senator from
Cumberland, Senator Huber.

Mr. HUBER: Mr, President and Members of
the Senate: TJHIS BILL PROVIDES AN
ORDERLY PROCEDURE IN THE EVENT
THAT THE GOVERNOR DOES NOT IMPLE-
MENT A STATUTORILY MANDATED
PROGRAM. However, in so doing, I am afraid
the bill creates a process so complex that the
procedures proposed in this hill would cause a
considerable additional burden on the
Legistaive Finance Office. And we do have
recourse to the courts in this evenl, as was
shown earlier In tis session. Therefore, I think,
although this bill does provide a procedure, a
procedure so -cumbersome that perhaps it is
more trouble than the systern as we now have
it.

The PRESIDENT: Is the Senate ready for the
question? The Chair will order a division. Will
all those Senators in favor of the Senate in-
sisting and joining In a committee of conference
with the Houge please rise in their places until
counted. Those opposed lo the motion will rise
in their places unﬁl counted.

A dlivision was had. 13 lmvh:F voted in the af-
firmative, and 18 having voted in the negative,
the motion did not prevall.

Thereupon, the Senate voted to Adhere.

Non-concurrent Matter ™™™ .

Bill, **An Act to Implement a Central Licens-
ing Divislon within the Department of Business
Regulation.” (H. P. 2153) (L. D. 2294)

In the House March 30, 1976, the Minority
report Read and Accepted and the Bill Passed
to be Engrossed as Amended bysHouse Amend-
ment A" (H-1111), as Amended by louse
Amendment A" Thereto (H-1118). '

In the Senate March 30, 1976, Bill and accom-
panying papers Indefinifely Postponed, in non-
concurrence,

Comes from the House, that Body having In-
sisted and Asked for a Committee of
Conference, | :

On motion by Mr, Conley of Cumberland, the
Senate voted to Adhere,

Jolnt Order
STATE OF MAINE

In the Year of Our Lord One Thousand Nine
Hundred and Seventy-six.

WHEREAS, The Legislature has learned of
the Outstanding Achievemnent and Exceptional
Accomplishment of Mildred H. Harris Who is
Reliring After 20 Years of Faithful and Ef-
ficient Service as the Librarian of the Vas-
salboro Public Librar{y

We the Members-of the House of Represen-
tatives and Senate do hereby Order thatour con-
gratulations and acknowledgement be ex-
tended; and furtehr

Order and direct, while duly assembled in
session at the Captiol in Augusta,under-the Con-
stitution and Laws of the State of Malne, that
this official expression of pride be sént
forthwith on behalf of the Legislature and the
people of the State of Maine. (H. P. 2266)

Comes from the House, Read and Passed.

Which was Read and Passed In concurrence.

Joint Resolution
STATE OF MAINE

In the Year of Our Lord One Thousand Nine

Hundred and Seventy-six.

Joint Resolution Concerning the Declslon of
the United States Department of Defense lo
Award the Contract for the Manufacture of the
M-60 Machine Gun to a Belglan Firm [nstead of
the toe Maremont Corporation of Saco, Malne

WHEREAS, the larrest single employer in
York Counly is the Maremont Corporation of
Saco, Maine; and .

WHICREAé. the continued employment of the
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workers of Maremont is a grave concern to the
State of Maine at a thne when the state un-
employment rale is 10 percent; and

WHEREAS, the Departinent of Delense has
now officially declared that a contract to
manufacture the M-60 machine gun will not be
awarded to the Saco firm but instead will be
awarded lo a Belgian firm; and

WHEREAS, the taxpayers of the United
States will pay $14,700,000 more Lo the Belgians
fur this contract than they would have paid to
the Maremont Corporation; and

WHIREAS, 18,000 Maine citizens have signed
etitions protesting the possible loss of the
Maremont contract, which protests have been
personally delivered to President Gerald Ford;
ow, therelore, he it

RISSOLVED: That we, the Members of the
137th Legislature in Special Session assembled,
do hereby express our consternation and dis-
sy at the decision of the Department of
Defense to award the M-60 machine gun con-

tract to a Belglan firm instead of to the Mare-

mont Corporation; and be it further

RESOLVED: that we urge and request the
members of the Maine Congressional Delega-
tion to conveysour sentiments to the President
and to the Departmentof Denfes and {o use
every possible means to bring the Department
of Defense to a reconsideration of its ill-advised
action: and he it further

RESOLVED: That du(ljy attested copies of
this Resolutlon be immediately transmitted to
those Congressional Delegates with our thanks
for their prompt attention to this important
matter. (H. P, 2267)

Comes from the House, Read and Adopted.

Which was Read and Adopted in concurrence.

The President laid before the Semate the
followint tabled and Specially Assigned matter:

Bill, “An Act Lo Allow County Budget Deter-
mninatlon at the County Level.' (H. P, 2263} (L.
D. 2335)

Tabled — March 31, 1976 by Seantor Speers of

Kennebece.,

Pending -~ Passage to be Engrossed,

(In the House — Indefinitely Postponed)

Mr. Clifford of Androscoggin
S1enale Amendment ‘A" and mov
tion.

Senate Amendment ''A", Filing No. 8-503,
was Read.

The PRESIDENT: The Chair recognizes the
Senator from Androscoggin. Senator Clifford.

Mr. CLIFFORD: Mr. President and
Members of the Senate: I want to be honest
with my fellow members of the Senate, I am
still opposed to this bill but 1 am presenting this
amendment to make the bill more palatable,
and it seems to me, make very clear what the
proponents said the intention was In regard lo
the power of county government,

Section 253-A, which this amendment
replaces, sets out the powers of county.
rovernment’s buslnesses that they can. get into.
Some of these powers are now possessed by one
or o few countli)es. Some ol these powers many
counties do not have under the current law, Sub-
p:u-:lﬁraph 2 of the present section 5 of the bill,
which s title 30, section 253-A, goes on to say
that if the county i not in the business or i3 not
performing that function in the previous ‘year,
then the people have to approve the funetion in
a referendum. But then there i3 a further provi-
ston in subsection 3 that says If the power Is at
all authorized under the statute, then no
referendum is needed. And I think the intent is
of the proponents of the bill to limit the countles
to the powers that they actually have now, and
that is what thig amendment does, It makesit, I
think, very clear that they are limited to those
powers which they have now. And I think it
clears up an ambiguity. C ;

But agoin, to be honest, I am ol!erinF this
amendment ag a constructivé measure In the

its Adop-

regented

4

&
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bill, but 1 still would not be supportive of the
bill, But I would hope that the Senate, whatever
it did in the final analysis, would adopl Senate
Amendment A" Thank you, Mr. President.

The PRESIDENT: The Chair recognizes the
Senator {rom Cumberland, Senator Jackson.

Mr JACKSON. Mr, President and Mcembers
of the Senate 1 have just had an opporturity to
look at the amendment of the Senator {rom
Androscoggin, Senator Clifford, and from the
surface 0? it I can't disagree with it, but vet |
don’t think by the passage of this amendment
that we will be doing what we had intended to
do, allowing the residents of the counties the o
portunity, il they wanted to expand in their
area, the opportunity by leaving in 253-A.

If it'is wﬁat the good Senator needs lo have
him on our side, [ guess I couldn't argue with
him because it would get the budyet back to the
local level, and 1t don't have any regard that 1
would want to see any of the functions expanded
at this time that countles are not providing. But
1 do think with this section 2 under 253-A, it is

uite concise and it Is brief and to the point, that
there would have to be a vote of the county
voters if they were to expand these scrvices.

1 guess | ain sort of double talking. I will be
supporting the amendment of the good Senator,
Scnator Clifford, and 1 would urge the ontire
Senate to adopt that amendment,

The PRESIDENT: The Chair recc; nizes the
Senator {rom Aroostook, Senator Cyr.

Mr. CYR: Mr. President and Members of the
Senate: I think that this amendment will clear
up some nusunderstanding. The intention of
this bill is not to reform county govermment or
to abolish county government, as we haviheard
so many times. The intent of this bill is solely to
improve the budgetary function as we know it
now, 1 think the sysem we have been [ollowing
is obsolete and archale, and this would createa
finance board that I thipk could have a lot of
merit, and certainly it would take cut of the
budgetary function of a lot of politics and a lot
of backhand play that we have now. So I shall
support my seatmate's amendmeat. In fact, if
his doesn’t go through, 1 have one which is quite
similar which 1 would introeduce. However, |
think his i{s more general and, therclore, I
would prefer his to mine,

The PRESIDENT: Is it now the pleasure of
the Senate to adopt Senate Amendment *'A"?

The motion prevailed.

Mr. Jackson of Cumberland then presented
Senate Amendemnt "“B' and moved its Adop-
tion, :

Senate Amendemnt B, Filing No. S-504,
was Read and Adopted.

Mr. Conley of Cumberland then moved that
the Bill and accompanying papers be Indofinite-
Iy Postponed and subsequently requested a divi-
sion.

Mr. Jackson of Cumberland then requested a
voll call.

The PRESIDENT: Will all those Senators in
favor of a rolt call please rise in their places un-
tit counted.

Obviously more than one-fifth having arisen,
a roll call is ondered.

The Chair cecognizes the Senator from

Androscoggin, Senator Chlford.

Mre. CLIFFORD: Mr. President and
Members of the Senate: Although this bill is
now clearer us to the powers of the counties, it
still it seems to me, 18 a very poor way to set
about reforming county government breause,
as ! indicated this morning, it makes no Jistine-
tion at all between the cural counly and the
urban county. and the distinctlons betwoen the
two in fact are many.

But [ think if you analyze what {3 happening
hiere, I think what this bill does Is create a five
man counly finance board which essentially
takes over the puwer of the county commis-
sioners, and there is no legislative review, If

this passes, those proponents of great growth of
comnlypoverninent, or those proponents of un-
hmder?d county government, are going lo come
in at the next session of the legislature and they
are going to mgove to eliminate the position of
county commissioneis, and to do so would make
eminent sense tecause what we have here is
just two seis of county commissioners, 3-1nan
county conumissioners, and a 5-man board of
finance review. And when the old county com-
wnission members are deleted from the law,
then we witl have again the stine situation as it
exists tuday, except it wilt be {ive members, as
opposed to three, and they will have been suc-
cessful in chiminating legistative review of their
budgets. Tieir Ludgets would be able to be pas-
sed without bicdrance from any quarter,

I submit to you, Mr. Presid. vt and Members
of the Sena‘e, that the rexalt of this, at least in
the urban countles,is going to '+ a substantial
increased burden on the 1osal property tax,
Thaitk you, Mr. President. .

The PRESIDENT: The Chalr recognizes the
Senator from York, Senator Dunton.

Mr. DANTON: Mr. Pres:ident, just so I can
get it clear in my mind, becuase Tam somewhat
confused with this bill here, wnuld some

aember of the comimittes please stand up and’

explain to mie how these five Individuals are go-
in% to be clected?

he PRESIDIENT: The Senator (roin York,
Serator Danton, has posed a question throuﬁh
the Chair which any Senator may answer who
so desires.

The Chair recognizes the Senator from
Aprdrostor . Senator Carhonneau.

Mr, CARBCNNEAU: Mr. President and
Mewmbers of the Senate: ‘To answer the question
of Senator hanton, thev would be elect:»d at the

eneval electinn ever, two years just tike the
enators and Represuutitives are to the
legislative body.

Now, to gel back to the question of indefinite
Fostponemenl, we seemn to running into that
ind of stuff today quite consistently. You
know, it is not hard to do to get up and say 1
move that we indefinitely postpone this bill. The
thing that is hard to do is come up with a better
solution, This is what I ara getting at, and this is
what I asked this morning. 1 would like to see
this bill go through here for the second reading,
because 1 figure if you people are not happy
with what we have in there, then give us some
input. That is what we wagt and that is what we
are looking for.

In the last rossion of the legislature, the
Cannty Goveraraent Comunittee was ordered to
per{orm a study of county government. Every
Tom, Dick and Harry from up and down the
statr were velting bine swnrder about county ex-
paditures, and they winted to do somethin
about it. Tiey gave us the job to do, and we di
nur job as bast as we could with whatever input
we were able Lo gather. Now, we have got it and

- we put it in the fornuof a hill, and the first thing

you know, U move indefinite prsiponement.
Now. Uden't think that is right really Tmean, it
is perhaps a laughing matter right now, but it
really 1s not. TUis a very serlous matter and a
tot o peaple are affectdd, We all wre from all
the counties in the state

Now, if you people who want to indefintely
astpane have some input for this, let's have it
f you don't like this i1l the way it Is wiitlen,
vewrite i, redraft it give us some amend-
ments, Weare willing to tike them alt nand so
something with them. So [ urge you lo defeat
this mwohion and Tet i v fur vne time anyway.

The PRESIDENT: The Chalr reeopmizes the
Senator frum York, Seaator Danton.

Mre. DANTON: Mr, President and Members
of the Senate: 1 can only speak for my county,
York County. We have three commissioners,
aad they are three fine gentlemen, We have two
Democrats and one Republican. One Democrat

and one Republican have got together and they
agreed to disagree with the lonely Democrat,
Now, we have never had so many problems in
all our lives in York County as we have had with
that one Republican and tht one D~nocrat. It is
really a situation that-1 can't figurc out to this
day, a Republican and a Democrat gelting
along that well, T wish we did thal here
sometimes,

But now let’s assuime we take and put in five
more. You know, we talk about impounding
funds on the federal level, we talk about im-
pounding funds on the state level, but believe it
or not, we do that in York County with that
Democratic commissioner and the Republican
commissioner.

A session or 50 back, a legislator from York

County had a similar bill to this, only he allowed-

{or 28 persons to serve nn a hudget committee,
They were supposed to sit down with those 23,
plus the three commissioners, the county
treasurer, the clerk of courts, the sheriff, and
(God knows how many rnore we have in county
fgovernment, .

I think the tirne has come that we are ejther
foing to have confidence in our county commis-
sioners -- and I think I am left at a little bit of 2
loss as to whether 1 should have any conlidence
in the entire system, but ane thing 1 don't want
at this point in titne is to take and add five more
persons to try to come up with a budget. I think
the system has been working pretty well, even
with the problems we are having in my own
county, so I will certainly support the motion to
tx” this bill, not to indelinitely postpone it but

il it.

The PRESIDINT: The Chair recognizes the
Senator {rom Atoostock, Senator Cyr.

Mr. CYR: Mr. President and Members of the
Senate: You know, we have dchated count
government time and time again, and I thin
everyones agrees that county government is
probably the most inceffective type of govern-
ment tha we have. It is ineffective because it
doesn’t have a check and balance system like
all the others. Alsn it is ineffective berause it
doesn’t have the accountancy tha all other
governments have. It is no more or no less than
a pork barrel type of financing that we have
heen following.

Every time that you have a delegation
meeting on a budget, you know what happens
when you are tryvieg to kill an item which is
cluse to your community, if you have historical
museum, for instance, and they want to
climinate the funding of that, it is probably the
only thing my town for instance, gets from
county funds out of £00,000 that we pay them, so
naturally, if there is going to be a provision for
$3.000 for my historical society, 1 am going to
fight like the devil to try to keep it on. ind this
tocs on and on and on, However, | think this
debate rifht now is not addressing itself to the
bill that we have before us. It is not a question
of reforining county government or abolishing
county govermnent, but it is to try to put com-
imoh sense into its financing.

My scatmate claims, for instance, that a low
of these Vowws may help one county and may
hurt another county. Wolf;nll of the powers thal
are listed under counly government are op-
tional. You can vither use those powers or not.
If you want te have a reglonal hospital for in-
stunce, you have th powers in county govern-
ment to do tha, hut you don’t have to use it if
you don’t need It, The same appalles for every
power that you have. So It 15 just a case of
adapting your own county govermment to your
own county., the conditions of your county.

Now financing of this, you are going to have a
flve man finance board. Today look al what you
have, you have no representation whatsoever on
the puart of the cities, on the part of the com-
munities that are paying this. You have no
representation whatsoever., And what this
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would do, it would really make the commis-
stoners administeators That is what they would
dooand that is what they <hould be doing, they
should be adimipnistrators, Then the finance
hoard will past help them out on their budpet
Thev would prepare the budget ond they would
sztinit their Ludget to the finance board for
their approval and discussion T think it only
makes sense.

We have an Appropriations Commillee here
that goes over als) the appropriations thal we
have in the State of Maine. Thal doesn’t mean
that the Appropriations Committee takes away
powers from the legislature or {rom any of the
departiments in government, It is the same
thing here. The finance board would only bring
i finance mvthods or systems into our county
governnient, H this doesn't work, okay, then
ful‘s look around to try to elther abolish county
govermuent and substitute it with something
clse, or else let's tmprove it. The first step to
improve it is through the [inances, the
budgetary system, the method hhat we have. So
[ hope that we defeat this motion and we let this
go to law,

The PRESIDENT: The Chair recognizes the
Senator from York, Senator Hichens.

Mr HICHENS: Mr. President and Memmbers
of the Senate. In all due respect to the comr
ments which have bcen made by my [ellow
volleague, the good senator from York, Mr.
Danton, we haﬁ a unigque situation in Yok
County this last term in that the youn
Democral that he mentioned was elected to fil
an unexpired term and automatically, with the
new districting process, cannol run for re-
clection, So for once he can use his common
sense without regard to whether Feo le liked it
or didn’t like it and without fear of offending the
voters because he wasn't running for re-
clection anyway. ,

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Jackson. -

Mr. JACKSON: Mr. President and Members
of the Senate: 1 would like to address my first
rcmarks to the good Senator from York,
Senator Danton, 1 am sure that he is aware that
there was a piece of legislation introduced and
heard in the Local nd County Government Com-
mittee which was {iven a unanimous report and
wits accepted and-enacted here a short time ago
wilich made it unlawful for any county to in-
pound and funds.

Thé sceond thing T would like to address is
that the good Senator from Androscoggin,
Senator Clifford. felt hhat maybe we were try-
ing with this bill to circumvent the county com-
missioners office, If vou will read in the defini-
tions, section cight. first page, *'County office.
Counly office means the olfice of liudge of
prohate, register of probate. clerkol courts,
county treasurer, register of deeds, sheriff,
county attorney and county commissioners, but
shall not include the county (inance board.”
They are not considered in the county office.
This board.alt it does is approve the budget. {t
can amend it upwand vr amend it downward,

Feh il as Ustated this murhing. was a vesult
of a study that the Joint Select Committee on
Local adnd County Governntent did this last
sunvmer wnd (his tast (all and nto the
lepgishative sesston. 1 think that if we ave goin
tw address a situation, it was a situation that pu
to us as we went out in subcommittees of four
members cach to the sixteen counties, The first
thing that they demanded, the (st thing that
they wanted, was the determination of the
county budget at local level, Fdon't gee that this
bill will provide for any more than that, because
the good Senator from AAndroscoggin had his
amendment adopted, which Is quite clear as to
what county government can do and what it
can’t do,

The amendinent that | presented was the
amendinent which addressed the problem of the

poad Seaator from Androscoggin, Senator
Berey. with the borrowing in anticipation of
taxes, the date which i€ would be implemented,
and how the election process would oceur. T eel
that with these amendments on this bill it s
something that the local people want, the peo-
ple in the sixteen counties throughoul the state,

the municipalities throughout the state. and T

think it is something we should give it to them,
And T don’t think that they are going lo expand
the powers of eounty government, I do not think
they are goinF to circumvent the counly com-
missioners olfice, T just think you are going to
have the expertise that is needed in that area to
adopt and approve o respected and possibly a
veal pood form of responsible county govern-
ment. I would vrge every member in th body to
vote against the nmotion of the good Senator
from Cumberland, Senator Conley,

The TRESIDENT s the Senate ready {or the
question? A roll call has been vequested  n
order for the Chaldr to order a 1ol call, it must
be the expressed desive of one-fifth of those
Senatoars present and voting, Will all those
Senators in favor of a roll call please 1ise in
thelr places until counted. .

Obvﬁ)ously tnore than one-filth having arisen,
a roll call is ordered. The pending question
before the Senate is the motion by the Senator
{from Cumberland, Senator Conley, that .. D,
2335 and alt accompanying papers be indefinite-
ly postponed. A *'Yes' vote will be in favor of
indefinite postponement: a “No" vole will be
npgoscd,

The Secretary will call the roll.

ROLL CALL

YEAS: Scnators E. Berry, Clifford, Conley,
Danton, Graham, Marvcotte, Merrill, O'Leary,
Pray, Recves.

NAYS: Senators R. Berry, Carbonneau,
Cianchette, Collins, Corson, Cummings, Curtis,
Cyr, Gahagan, Graffam, Greeley llichens,
Huber, Jackson, Johaston, Katz, McNally,
Roberts, Speers, Thomas Trotsky, Wyman. roll
call was had. 10 Senators having voted in the af-
firmative, and 22 Senators having voted in the
negative, the motion did not prevail,

Thercupon, the Bill, as Amended, was Passed
to be Fingrossed.

Sent down for coneurrence,

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Jackson,

Mr. JACKSON: Mr. President, having voted
on the prevailing side, I move reconsideration
and urge cvery memher to vote agatnst my mo-
tion,

The PRESIDINT: The senator from
Cwwberland, Scnator Jackson, now moves that
the Senate reconsider its action whreby this bill
was passed lo be engrossed. Will all those
Senators in favor of reconsideration please say
"Yes': those opposed will please say “'No’',

A viva voce vole being taken, the motion did
not prevail.

The President laid belore the Senate the
following tabled and Specially Assigned mat-
ter:

Bill, *An Act to Establish a Matne Com-
munity Jobs Act.” (11 17 2165 (L. D). 2293)

'l‘.'lb?ed - Mareh 301976 by Senator Katz of
Kennebec. .

Peading — Adoptlon of ouge Amendment
AT (HA1128).

tin the House Minority Ought to Puass
Repurt Accepted and the Bill Passed to be
kingrossed as Asmended by House Amendinent
"AT (H 11280

Teh PRESIDENT: The Chair recognizes the
Senator from Kennebee, Senator Reeves.

Mr. REEVES: Mr. President and Members
of the Senate; Duelng the recess I met with the

ood Scnator from Cumberland, senator
Jackson, and prepared an amendment, which s
at the printer's now and should be here any
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winute. Iat all possible, T would like to delay
this until later in the day. The ainendment
should be here at any second,

The PRESIDENT: The Chalr recognizes the
Semator from Kennebee. Senator Speers,

‘Theveupon, on motion by Mr. Speers of Ken-

nebece, tabled until later in today's session,
pending Adoption of House Amendment A",

The President laid before the Senate the
{ollowing tabled and Specially Assigned mat-
er;

Bill, "*An Act to Clarily Cerlain Provisions in
the Fducatin Laws.” (S. P. 651) (L. D.
2056). abled — Mareh 31, 1976 by Senator Katz
of Kennebee.

Pending - Adoption of Committee Amend-
menl “A™ (8-480), as Amended by Senate
Amendment A" (S-500) Thereto, herespon,
Committee Amendmenl A", 45 /s:nf:nde(s)o:y
Senate Amendment “'A’ Theroto, was
Adopled. r. Corson of Somerset then
resented Senate Amendment B and moved
its Adoplion,

Senale Amendment “B”, Filin
was read and Adopted and the
Amended, Passed to he Fingrossed.

Sent down for concurrence.

The President laid before the Scnate the
following tabled and Specially Assigned mat-
ter:

Bill, “An Act to Revise and Clarify the
Freedom of Access Law." (H. P. 2226) (L. D.
2316)

Tabled — carlier in today's session by Mr.
Corson of Somerset,

Pending — Consideration.

On mation by Mr. Corson of Somerset, the
Senate voted to Recede,

House Amendments "“F" and *‘G" were Read
and Adopted In concurrence.

Teh PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President, I would inquire
as to the status of House Amendinent ““A’", as to
whether or not the Senate has adopted House
Amendment ‘A7

The PRESIDENT: The Chair would advise

No. $-502.
Bitl, as

_the Senator that House Amendment “A’" was

Indefinitely Postponed by the Senate.

I3 it now the pleasure of the Senale that this
bill, as amended, be passed to be engrossed and
sent down for concurrence?

It is a vote,

The President 1aid before the Senate the
{olluwing tabled and Specially Assigned mat-
er;

Bill, “An Act to Establish a Maine Com-
munity Jobs Act.” (H. P. 2185) (L. 1. 2293)

Tabled — earlier in today's session by Mr.
Speers of Kennebee.

Mr. Reeves of Kenpebee then presented
Senate Amendinent ‘A’ to House Amendment
“A' and moved its Adoption,

Senate Amendment “A'", Filing No, S-508, to
House Amendinent by Senate Amendiment “*A”
Thereto, was Adopted,

Thereupon, under suspension of the rules, the
Bill as Amended, was f{eud a Second Time and
Passed to be Engrossed in non-concurrence,

Sent down for concurrence,

tOff Record Remarks)

On motion bf’ Mrs. Cummings of Penobscot,

Adjourned untlt 10 o'cloel tomorrow moming.

P'f-hdlng -~ Adoption of House Amendment -

—



APPENDIX I

STATE OF MAINE
SENATE
FIRST SPECIAL SESSION
107TH LEGISLATURE
SENATE AMENDMENT "A " to H.P. 2263, L. D. 2335, Bill,

"AN ACT to Allow County Budget Determination at the County Level.™

Amend said Bill in section § by striking out all of' that
part designated "§253-A." and inserting in place thereof the
following:.

'§253-A. Authorized expenditures

The county may raise and appropriate money for the purpose

of operating county government, performing any duties
of it ;
required/by law and providing for any operations expressly

authorized by state statute which bz their nature require the

expenditure of money.'

Statement of Fact

This amendment would restrict county expenditures to

those areas presently authorized or required by law.

COUNTY ; Andrbscoggin

Reproduced and distributed pursuant to Senate Rule 11-A.

March 31, 1976. (Filing No, S=503),
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STATE OF MAINE
- SENATE
107TH LEGISLATURE
FIRST SPECIAL SESSION

SENATE AMENDMENT "B " to H.P. 2263, L.D. 2335, Bill, "AN ACT

%“ES Allow County Budget Determination at the County Level."

Amend said Bill in section 6 by inserting after the stricken ot
lince of the last . .
"pudget"in the last /paragraph the underlined words 'with the

approval of the county finance board'

Further amend said Bill in section 7 by striking out all
of the first sentence of the 3rd paragraph of that part
designated "§1121." and inserting in place thereof the following:

'The members of the board shall be elected at the biennial

meetings of voters for the election of Senators and Representatives

as established by the Con§titution of Maine, Article II, Section

4, for terms of 2 years in the same manner as are town

officials, when such officials are nominated by nomination papers

and elected by secret bailot.'

Statement of Fact

This amendment gives county commissioners of all counties
the right to(borrow in anticipation of taxes "with the approval

of the county finance board." The amendment also sets the date

- for holding elections for the county finance board.

(Jackson) .
NAME ; o7 ,
e Al (T~

COUNTY: Clmberland
Reproduced and distributed pursuant to Senate Rule il-A.

March 31, 1976, (Filing No. S-504),



APPENDIX J

Summary of county government forms in California, Virginia,
New York and Michigan.

County government in these four states, California, Virginia, .
New York and Michigan, is very different from Maine county govern-
ment. These states have had a history of strong, semi-autono-
mous and centralized county administration, with the counties
undertaking many functions that are undertaken by municipalities
or the State in Maine. However, the general county government
structure of these states is interesting for that very reason.
Though the whole structure of county government in these states
could not be appropriately adopted to Maine counties, because
of their history and traditions, many aspects of county functions,
financing and structure may be applicable or may generate solu-
tions for problems of county government in Maine.



California

Prior to 1970, California had a series of intricate and de-
tailed Constitutional provisions, Article 11, §§ 6-12, granting
counties self-governing powers based on the adoption of a charter.
Under a charter, a county could determine the size of the Board
of Supervisors, determine the method of selecting officers,
their powers, salaries and duties, and determine the number and
duties of other county officials. Adopting a charter required
a majority vote of the county voters and subsequent approval by

the Legislature (without any power to amend). These provisions

also provided for the creation of a "city and county charter"
for any city and county with a population over 3,500. The

"city and county" so created would exercise both municipal and

county functions in one governmental unit. Any city of more
than 50,000 population could seperate from its county and set
up a "city and county" unit by adopting a "city and county"
charter, with approval of the voters of the city and the county,
and with legislative approval. Municipal powers and duties
could also be performed by the county'for municipalities that

so voted, even without the "city and county" charter form.

Thus, under the old provisions of the California Constitu-

tion, the following forms of county government were possible:

1. A chartered self-governing county;

2. A chartered self-governing "city and county" created
by a city of more than 50,000 prpulation seperating it-
self from its county, and subsequently exercising both
municipal and county powers for a single metropolitan
area;

3. A chartered self-governing "city and county" with a



present county with a population of overl3,500 exer-—
cising both municipal and county powers throughout the
county; or

4, A chartered self-governing county, that also fulfilled

all or some specified municipal functions in some muni-
cipalities that had voted for such activity.

Each of the charters had to be adopted by the voters of
the governmental unit in issue, county or city or both, and had
to be approved by the legislature. And, in addition to these
various charter provisions, any county, city, town or township
was granted the power to make any ordinances not in conflict with
the general laws, and also was granted taxing powers.

In June of 1970 Article 11 of the California Constitution
was repealed and replaced by substantially simplified provisions.
These provisions, however, essentially continue the basic alter-
natives of the earlier provisions. The major change in the new
provisions, other than extensive simplification, is the removal
of the legislative approval requirement for the adoption‘of
charters.

County government in California is an intermediate level
of government exercising general governmental powers. Though

carefully regulated by statute (see Calif. Codes, Government,

Title 3), the counties exercise broad governmental powers and
contain large populations, (e.g., Los Angeles County contains
more than 4 million people). The county Board of Supervisors

centrally supervise and control the many functions of county
government, levy and assess taxes directly against property
owners, estimate and approve the couhty budget, appoint and

determine salaries of county officials and exercise a limited



legislative_function in passing county ordinances. The counties
perform a wide variety of functions, including police protection,
fire protection, maintenance of highways, and recreational and
social services. They are authorized to establish special assess-
ment and service districts and to undertake numerous special
services within these districts. There are also statutory provi-
sions for civil service and retirement plans on the county level.

Counties, in California, thus are general purpose, centralized

and independent units of government.
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4. County charters; provisions,
5. City charters; provisions.
- 5.1 Repealed.
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13. Distribution of powers;
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general law, general laws, and laws.

Article 11 was added and former Article 11 was repealed June 2, 1970
3 5
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§ {. Countlés; subdivislons of stale; formation, consolidation and boundar
chango; removal of county seat; powers; officers and employees Y

Sec. 1. (a) The State is divided into counties which gare legal subdiv
State. The Legislature shall preseribe uniform procedure for ¢
consolidation, and boundary change. Formation or consolidation requires ; 1
by a majority of electors voting on the question in each affected county, Asbdppro‘va
change requires approval by the governing body of cach affecteq co‘unt. Nounddr):
eraf shall ho remaved vnless two-thirds of the qualifieq electnrs u‘y-ﬂ‘«xow(?xurr}tv)

isions of the
ounty formation,

voting on the proposition at a gencral election, shall vote in favor of such removal
A proposition of removal shall not bhe submitted in the same county more than once
in four years.

(b) The Legislature shall provide for count'y powers and an elected governing body
in each county. Except as provided in subdivision (b) of Secction 4 of this article,
each governing body shall prescribe by ordinance the compensation of its members,
but the ordinance prescribing such compensation shall be subject to referendum.
The Legislature or the governing body may provide for other officers whose com-
pensation shall be prescribed by the governing body. The governing body shall pro-

vide for the number, compensation, tenure, and appointment of employces.
(Added June 2, 1970. Amended Nov. 3, 1970.) :

9_?C‘Jormer sectlon 1 was repealed June 2,
1970.

Repeal of former section 1 and addition
of a new section having the same num-
ber, proposed by Assembly Const. Amend.
No. 30 (1968), was rejected by the voters
at the general election held Nov. 5, 1968.

1970 Amendment. Rewrote the first sen-
tence of subd. (b) which previously read:
“The Leglslature shall provide for county
powers and an elected governing body In
each county and prescribe compensation of
its members.”” and added the second sen-
tence of subd. (b).

Law Review Commentaries

California conflict of interest laws. Dan
Kaoufmann and Alan 1. Widiss (1963) 36
So.Cal.L..R, 186. .

Nature, functions and operations of Cal-
ifornia grand Jury. (1964) 52 C.L.R. 116.

Renpportionment In California countics.
Willam H. Stoffers (1964) 4 Santa Clara
L. 201.

The metropolis, home rule, and special
dlstrict. Wayne A. Brooks (1959) 11 Elast.
L.J. 110, 246.

Library referencés

Annexation and related Incorporation
problems In Californla. Report of As-
sembly Interim Committee on Municipal
and County Government, 1959-1961, wvol.
6, No. 16. Vol. 1 of Appendix to Journal
of the Assembly, Reg.Sess., 1961.

Concepts In metropolitan govermment.
Reports of Assembly Interlm Committee
on Municipa! and County Government,
1957-1959, vol. 6, No. 9, p. 7. Vol. 1 of
Appendix to Journal of the Assembly, Reg.
Sess,, 1959,

Functional consolidation of local govern-
ment. Reports of Assembly Interim Com-
mittee on Municipal and County Govern-
ment, 1957-1959, vol. 6, No. 10. p. 7. Vol. 1
of Appendix to Journa! of the Assembly,
Reg.Sess., 1959.

Metropolitan government In California.
Reports of Assembly Interim Comumittee on
Conservation, Planning and Public Works,
1957-1959, vol. 13, No. 23, p. 7. Vol. 2 of
Appendix to Journal of the Assembly, Reg.
Sess., 1959.

Metropolitan multipurpose district for
California. Reports of Assembly Interlm
Committee on Conservation, Planning and
Public Works, 1957-1959, vol. 13, No. 24,
p. T. Vol. 2 of Appendix to Journal of
the Assembly, Reg.Sess,, 1959.
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1. Construction and application

Artlcle VI disposes of all judleial power
not expressly disposed of elsewhere In con-
stitution, and, although legislature retains
authority to grant multitude of powers to
local bodles pursuant to this article, powers
of judicial nature are no longer at {ts dis-
posal. Strumsky v. San Dlego County
IEmp. Retirement Ass'n (1974) 112 Cal.Rptr.
805, 520 F.2d 29, 11 C.3d 28.

The County of Santn Clara could con-
struct jJuvenile hall, central services bulld-
fng, motor pool and ga:e hullding, board
of edueation bullding, cultural building, su-
perlor courta bullding, munlcipal cotrta
building, and a flacal building or county
administration building on sites presently
within corporate limits of San Jose, but
outside city Umlts of San Jose as thnse
limits eXisted on date seat of Justice of
Santa Clara County was established at San
Jose, without first securing conasent of two-
thirds of voters of county in election un-
der this section. 29 Ops.Atty.Gen. 42, 2-
8-57.

2. Countles—In general

Powers of countles are limited to those
expressly set out In statutes and those
neressarily Implied therefrom.. Byers V.
Board of Sup’'rs of San DIernardino County
(19568) 68 Cal.Rptr. 549, 262 C.A.2d 148,

Ordinances abolishing civil service posl-
tlons of addressograph operator and dupli-
cating supervisor and establishing noncivil
service position of supervisor of centril
services did not nullify basic principle of
civil service and thus their submission to
electors was not required under ordinance
providing for submission to electors of
ordinances nullifying basic principle of civ-
il service. Placer County Emp. Ass'n v.
Board of Sup'rs of Placer County (1965) 43
Cal.Rptr. 782, 233 C.A.2d 555.

3. Offices—Creation

Fallure of the legislature to prescribe
duties or fix termm of county physician
indicates an Intentlon not to create the
position ‘county physician’ as a county of-
fice and Indlcates that a county physiclan
13 not a ‘‘county ofllcer” within purview of
Gov.C. § 1090 providing that mcmbers of
the leglslature, state, county, judicinl &!--
trict, and clty oflicers shall not be Inter-
ested In any contrant made by them In thelr
ofilcial capacity, ¢~ by any body or board
by which they are membera. AMarin Coun-
ty v. Dufllecy (1955) 3u0 P.2d 721, 144 C.n



Art.11,§3

§ 3. Charters;

confileting moasures
See. 3.

majority vote of its clectors voting on the question,
A charter may be amended, revised, or repealed
A charter, amendment, revision, or repeal thereof shall be
County charters adopted pursuant to this

filed with the Scerctary of State.
in the same wmanner,
published in the officinl state statutes.

CONSTITUTION

adoptlon by counties and citles;

amondment, rovision or repeal;

(n) Tor its own government, a county or city may adopt a charter by

The charter is effective when

scction shall supersede any existing eharter and all laws innconsistent therewith,
The provisions of a charter arc the law of the State and have the force and effect

of legislative enactinents,

(b) The governing body or charter commission of a county or city may propose

o charter or revision.
the governing body.

Amendment or repeal may be proposed by initiative or by

(¢) An clection to determine whetlier to draft or revise a chhrter and clect a
ehnrtg’r commission may be required by Initiative or by the governing body. '
(d)"IE provisions of 2 or more measures approved at the same election conflict,
those of the measure receiving the hlghcst affirmative vote shall pre\'all
(Added June 2, 1970. Amended Nov. 5, 1074.)

Former section 3 was repealed June 2,

Repeal of former section 3 and addition
of a new section having the same num-
ber, proposed by Assembly Const. Amend.
No, 30 (1968), was rejected by the voters
at the general clection held Nov, 5, 1968,

1974 Amendment. Substituted, in subd.
(a), in the second sentence, the words
“when filed with the Secretary of State.”
for "‘if approved without change by resoiu-
tion of the Legisiature, by rolicall vote en-
tered in the Journal, a majority of the
membership of each house concurring.’;
added the third and fourth sentences in
subd, (a); deleted the former fourth sen-
tence, In subd, (s}, which read: ''A char-
ter may be amer:ied, revised, or repealed
in the same manter,'”; and added the last
sentence in subd, (a),

Law Review Commentaries

Authority of county and city to {inpose
an occupation tax, Sho Sato (1965) 63
C.I.R, 805.

Business licensing: the city-state conflict
in_California (1961) 49 C.L.R. 331.

Legislative control of municipal corpora-
tions in California, (1960) 7 U.C,L.A.Law
Rev. 102,

Municipal income tax and state preemp-
tlilor134§;n California, (1971) 11 Santa Clara

Pre-emption of municipal licensing by

state Contractors’ License Act, (1959) 47
C.L.R., 607,

Regulation of San Francisco Bay and
state constitutional problems Iincluding
home rule, (1967) 65 C L.R. 767, ’
Library references:

Sovereign immunity study. Cal.Law Re-

vision Comm. (1963) Vol. 5, pp. 214, 241,

Index to Notes

in general 1

Courts and court officers and employees 4
Elections
Municipal affairs 1.5
Ratification of charter 2

Review 7
Special laws 3
Zoning 6

1. In general

Stats.1927, p. 485, which, as it
prior to repecal In 1949, granted plenary
authority to municipal corporations to
fease and contract with regard to use of
municipal alrport space and fucilities, did
not deal with ‘‘municipal affair’ within

existed

meaning of former art, 11, §§ 6, 8 and
was valid, Trans World Alrlines vy, City
and County of San Francisco (C.A.19566)
228 F.2d 413, certiorari denied 76 S.Ct. 711,
351 U.S. 019, 100 L.X©d. 1451,

Charter city retalns compiete control
of municipal affairs, whether or not its
charter expressly enumerates power over
specific municipal affair . in  question,
Madsen v, Oakland Uniffed School Dist,
(107a) 119 Cal.Rptr. 531, 45 C.A.3d 574,

liven if proposcd city golf course which
initiative petition sought to prohiblt city
from constructing and operating was part
of a general plan of city, where clty char-
ter provision circumscribed authority of
planning commission with respect to gen-
eral plans but did not purport to prohibit
city council fromn amending a general
ptan, and where city charter expressly pro-
vided that legisiative power of city be vest-
ed not only in city council but also in the
pedple through Initiative and referenduin,
ypecial hearing procedures allegedly re-
quired by Gov.C. § 65356.1 governing
amendments of general plans did not pre-
clude accomplishment of amendment to city
plan by the initiative process. Duran v,
Ct;ssldy (1972) 104 Cal Rptr. 793, 28 C.A.3d

Sale of public streets of San ¥rancisco is
governed by Its charter and not by the
Streets and Highways Code. Harman v,
City and County of San Francisco (1972)
101 Cal.Rptr. 850, 496 P.2d 1248, 7 C.3d 150.

City council had power to defermine that
appeal from city planning commission's
Frant of special use permit allowing estab-
ishment of mobile home park should be by
trial de novo even though there was no
statutory procedure governing the method
or manner of perfecting an appeal from the
commission to the council, Lagrutta v.
City Council of City of Stockton (1970) 96
Cal.Rptr. 627, 9 C.A.,34 890,

Local governments, whether chartercd or
not, do not lack the power, nor are they
constitutionally forbidden, to legislate on
matters not of a local nature, nor is the
legislature forbidden to legisiate with re-
spect to local municipal affairs of a home
rule municipality; rather, in the event of
conflict between state and local regulations,
or if state legislation discioses an intent to
preempt fleid, the question becomes one of
predominuncc or superiority as between
peneral state laws and local regulations,
Bishop v. City of San Jose (1969) 81 Cal.
Rptr. 465, 460 P.2d 137, 1 C,A.3d 5

In former § 71, providing thut. proposals .

to amend county charter may be submit-
ted at ‘'‘gencral election” by resolution
(rather than by an ordinance, as required
for submission at a special election), quot-
ed reference does mnot necessarily mean
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Art. 11,84 CONSTITUTION
Note |
§ 4. GCounty charters;’ provislons

Sec, 4. County chartérs shall provide for:

(a) A governing body of 5 or more members, elected (1) by district or, (2) at large,
or (3) at large, with a requirement that they reside in a district. Charter counties
are subject to statutes ‘that relate to apportioning population of governing body
districts, ¥

(b) The compensation’, terms, and removal of members of the governing body. If a
county charter provides for the Legislature to prescribe the salary of the governing
body, such compensation shall be prescribed by the governing body by ordinance,

(¢) Other officers, their election or appointment, compensation, terms and removal.
(d) The performance of functions required by statute,

(e) The powers and duties of governing bodies and all other county officers, and
for consolidation and scgregation of county officers, and for the manner of filling
all vacancles occurring therein.

(f) The fixing and regulation by governing bodles by ordlnance, of the appolnt-
ment and number of assistants, deputies, clerks, attaches, and other persons to be
employed, and for the prescribing and regulating by such bodies of the powers,
duties, qualifications, and compensation of such persons, the times at. which, and
terms for which they shall be appointed, and the manner of their appointment and
removal,

(g) Whenever any county has framed and adopted a charter, and the same shall
have been approved by the Legislature as herein provided, the general laws adopted
by the Legislature in pursuance of Section 1(b) of this article, shall, as to such
county, be superseded by said charter as to matters for which, under this section
it {s competent to make provision in such charter, and for which provision is made
therein, except as herein otherwise expressly provided.

(h) Charter counties shall have all the powers that arc provided by this Con-
stitution or by statute for countics.

(Added June 2, 1970, Amended Nov, 3, 1970.)

Addition of a new section 4 proposed by
Assembly Const. Amend. No. 30 (1968) was
rejected by the voters at the general clec-
tion held Nov. 5, 1968,

1970 Amendment. Added the
sentence in subd, (b).

Law Review Commentaries

California preemption doctrine: Expand-
ing regulatory power of local governments,
(1974) 8 U.S.F.I..Rev, 728.

Legislative control of municipal corpora-
tlons in California, (1960) 7 U.C.L.A.

Law Rev, 102.
The mectropolis, home rule, and spectal
Wayno A, Brooks (1959) 11 Hast,

second

district,
L.J. 110, 246,

Notes

Elderty poor, legal assistance 11
Elections 7
Legal assistance, eiderly poor 11
Officers and employees 1-6
Generally
Board of supervisors 3
Clvil service
Compensation 4
Discharge 6
, Officers and employees 6.2
Public funds 8,9 -
In general 8
Deposit 9
Qualifications 5
Taxation [

Index to

1. Officers and employees—Generally
Actlon of county civil service commission
in considering complaints of deputy district
attorney concerning the design, grading
and conduct of promotional examination for
position of head deputy district attorney by
reviewing written materials rather
nolding hearing did not deny deputy dis-
trict attorney due process. Fuchs v, Los

than

Angeles County Civil Service Commission
(1973) 110 Cal.Rptr, 311, 34 C.A.3d 709,

County assessor was county officer for
purposoe of recall and was not entitled to
be reimbursed by state for sum expended
to defeat recall election in absence of pro-
vision, in Ilec.C. §§ 27200 to 27216 gov-
erning recall of county officers, for reim-
bursement. IHickman v, State (1971) 97 .
Cal.Rptr, 383, 19 C.A.3d 1038.

Under former art, 11, § T3 provision
relating to power of county to provide
for manner of appointment of officers,
county chuarter could provide for sclection
of probation officer in a manner wholly
different from that sct forth in general
law since probation ofticer is a county
officer. Superior Court In and For Ala-
meda County v, Civil Service Commission
of Alumedn County (1968) 65 Cal.Rptr, 93,
267 C.A.24 632,

The manncr of appointment or removal
of a county officer is not a matter of state-
wide concern but of local eoncern, and
control over ft, by the Constitution, has
been placed under the control of the
county involved under its charter., Cur-
phey v. Supecrior Court In and TFor Los
Angeles County (1959) 337 P.2d 169, 169
C.A.2d 261,

VWhere office of district attorney of Te-
hama County was vacated by resignation
of incumbent on June 11, 1966 and was
filed by appointment by the board of super-
visors to serve for the unexpired term of
the fncumbent, the appointment of the ap-
pointee was not for the full unexpired
term of the fncumbent which would termi-
nate in January 1959 but terminated at
the zeneral clection to be held on November
6, 1956 so as to require that such ofllce
npponr on the ballot for the November §,
1956 general election, ITedlund v, Davis
(1956) 301 P.2d 843, 47 C.2d 76. .

Charter of the County of Tehama pro-
viding for the times at which and the terms
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Art. 11,85
Note 25

controls over contrary provisions of I<ure-
ka city charter liiniting term of superin-
tendent of schools to one year. 30 Ops.
Ally.Gen, 347, 12-30-67.

The provision of Eurcka Clty Charter
providing that only the superintendent of
schools shall serve as secretary and book-
keeper to the board of education is in con-
flict with Itduc.C, § 14006 (repenled. Sce,
now, § 934) providing that board of ecdu-
cation may employ a person not a mem-
ber of the board to act as secretary and
bookkeeper for the board and is there-
fore void. Id,

26, Taxation

Ordinance requiring utilities to collect
charter city's utility users’ tax, though ap-
plicable to statc agencies, was reasonable
exercise of city's constitutional power to
tax for revenue purposes, Modesto Irr,
Dist. v. City of Modesto (1973) 110 Cal,
Rptr, 111, 34 C.A.3d 504,

Independent eclectrical contractor which
‘performed work for state agencies could
not appropriate to itself the state's inmumu-
nity from local taxation; thus, contractor
was ilable for city business tax based on
gross receipts from projects performed for
state agencies within clty limits, City of
Los Angeles v, A, 5. C, Los Angeles (1973)
109 Cal.Rptr, 519, 33 C.A,3d 933

A city has power to impose taxes and
business license fees on transportation
companies, although in the case of a mul-
ti-city carrier the exaction must be appor-
tioned to the carrier’'s local busincss; in
imposing such kind of exaction, the city
agserts its role as a political sovereignty,
exerclising governmental powers delegated
to it by the constitution and state law.
Pecople v. Yellow Cab Co, (1973) 106 Cal.
Rptr. 874, 31 C,A.3d 41.

Where city involved is freeholder’'s char-
ter city availing itself of home rule provi-
sions of former art, 11, §§ 6, 8, only restric-
tions on exercise of {ts power to tnx are
those limitations appearing in constitution
and i{n charter itself. Century Plaza Hotel
Co. v. City of Los Angeles (1970) 87 Cal,
Rptr. 166, 7T C.A.3d 6186,

Taxing power of chartered city may be
altered as authorized by this section. In
re Bunker Hill Urban Renewal Project 1B
of Community Redevelopment Agency of
City of Los Angeles (1964) 37 Cal.Rptr. 74,
389 P.2d 538, 61 C.2d 21, certiorari denied
85 5.Ct. 185, 379 U.S. 899, 13 L.1d.2d 174,
aé)peul dismissed, certiorari denied 85 S.Ct.
190.

Unless a court were to hold that a stat-
utory provision of Rev. & T.C, § 17041.b is
unconstitutional, the city of Los Angelcs
may not impose an occupational tax for
revenue upon persons cmploved in that eity
based upon a percentage of the salary or

§ 5.1 Ropealed, June 2, 1970
The repcaled seetion, added Nov, 3, 1964,

related to adjustment of boundaries of
county supervisorlal districta,

§ 6.

Sec. 6.
and county as provided by statute,

(b) A charter city and county is a charter city and a charter county.

CONSTITUTION

other form of compensation carned by such
persons, 58 Ops.Atty.Gen., 270, 9-11-70,

27, Vehicles and traffic

The legistature has not abandoned that
portion of traflic reguiation field relating to
parking mecters so as to give gencral, unre-
stricted control to cities, and traflic regula-
tion on public streets and highways re-
mains a matter of state- wlde concern and
is not a ‘‘municipal affair', and power of
initiative was not available to residents of
city to repeal parking meter ordinances.
Mervynne v, Acker (1961) 11 Cal.Rptr, 340,
189 C.A.24 £58.

State has right to exclusive control of
vehicular traffic on public streets, and traf-
fic on public highways is not a ‘“municipal
affair’’ in scnse of giving municipality con-
trol thereof in derogation of power of state,

28, Water system and rates

Formation and operation of San Bernar-
dino Valley Municipal Water Distriet did
not constitute a ‘*‘municipal affair’’, within
meaning of former §§ 6, 8 and it was
not neccessary that maljority of electors of
city of San Bernardino vote in favor of for-
mation of district in order that city be
included therein., ‘Wilson v, City of San
Bernardsmo (1961) 9 Cal.Rptr, 431, 186 A.
C.A., 665,

" 29, Zoning

City code providing that action of plar-
ning commission may be appealed to cour-
cil did not limit city council in its consig-
eration of an appeal from an action of tke
planning commission to an examination of
transcript of previous hearing before plan-
ning commission; city had jurisdiction to
hold another public hearing and take addi-
tional evidence, Lagrutta v, City Counc:l
of Clty or Stockton (1970) 96 Cal.Rptr. 627,
9 C.,A.3d 890.

City code providing that action ot' plan-
ning commission may be appealed to cour.-
cil did not limit city council in its consider-
ation of an appeal from an action of thz
planning commission to an examination :¢
transcript of previous hearing before plar-
ning commission; city had ?urisdiction )
hold another public hearing and take adg.-
tional evidence. Lagrutta v, City Counc:i
of City of Stockton (1970) 88 Cal, Rptr. 105, 2
C.A.3d 890,

30, Review

Under provisions of former § 8 respec:-
ing powers of chartercd cities with re-
gpect to ‘‘municipal affalrs,” judicial ir-
terpretation is necessary to give meanirz
to the quoted term and it is8 not fixed
but fluctuates in scope and changes (n
conditions make necessary new and broac-
Er app{\]llcutlons thereof, 26 Ops.Atty.Gen.
7, 1-19-66. .

Repeal of former section 5.1 proposed ty
Asseinbly Const, Amend. No. 30 (1968) wzs
rejected by the voters at the general elec-
tion held Nov. 6, 1968. .

Consolidation as charter city and county

(a) A county and all cities within it‘may consolidate as a charter ciry

Its charter

city powers supersede conflicting charter county powers.

(Added June 2, 1970.)

Former section 6 was repcaled June 2,
1970, Prior to repeal, the former section
was amended Nov. 3, 1964,

Repeal of former section 6 and addl-
tion of a new section having the same
number, proposed by Assembly Const,
Amend. No. 30 (1968), was rejected by
tho voters at the general election held
Nov. 6, 1968,

Law Review Commentaries

Authority of county and city to impo:za
an occupation tax. Sho Sato (1966) i3
C.L.R, 805,

Judicial limitations on the Initiative aril
referendum in  California  munleipalitics,
(1966Y 17 Ilast.L.J. 805,

Legislative control of municipal corporz
]t{onlqozin California, (1960) 7 U.C,L.A, La'v
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CONSTITUTION

determination of whether a reasonable re-
lationship cxists betwcen the regulation
imposed and the protection of public wel-
fare, and docs not extend to determining
the wisdom of the regulation, its usefulness
in achieving its objectives, or its merits
wlhen compared to other regulatory
schemes, 7978 Corp. v. Pitchess (1974) 116
Cul.Rptr, 746, 41 C.A.34 42,

‘Where city involved is frceholder’s char-
ter city availing itself of home rule provi-
sions of former art, 11, §§ 6, 8, only restric~
tions on exercise of its power 1o tax are
those limitations appearing in constitution
and in charter itself, Century Plaza Hotel
Co. v, City of Los Angeles (1970) §7 Cal.
Rptr. 166, 7 C.A.34d 616,

Los Angeles being chartered city, ordi-
nances relating to matters which are purely
municipal affairs are not invalid because in
conflict with general state laws or because
state Juws have been cnacted to cover same
subject, save as to general laws intended to
preempt, Baron v, City of Los Angeles
(1970) 86 Cal.Rptr, 673 469 P.2d 353, 2 C.3d
635, 42 A L.R.3d 1036

In exercising judiciul function of deciding
whether matter is a municipal affair or of
statewide concern, courts will give great

§ 7'/2.' Repeoaled. June 2, 1970

Prior to repeal, this section was amended
Nov, 2, 1954 and Nov, 6, 1956,

Amendment of subd, 1 of the 6th para-
graph of former section 7% proposed by
Assembly Const., Amend., No, 42 (1965) was
rejected by the voters at the general elec-
tion held Nov. 8, 1966,

§ 7l»b. Repoaled, June 2, 1970

Repeal of former section 7%%b proposed
by Assembly Const, Amend. No. 30 (19G8)

§ 8.

Sce. 8.
tions at the request of cities within them,

Art. 11,89
welght to legislative purpose in enacting
general lawsg which disclose intent to

precmipt field to exclusion of local regula-
tion; however, merec fact that legislature
has nttempted to deal with particular sub-
ject on statewlide basis is not determina-
tive, nor does it impair the constitutional
authority of a home rule city or county to
enact and enforce its own regulations to the
exciusion of general laws should the subject
be held by courts to be a municipal affair;
disapproving Bishop v, City of San Jose
(190%} 81 Cal.Rptr. 465, 460 P.2d 137, 1 C.A.
3d 56.

McCarthy v, City of Manhattan Beach
(1954) 264 T.2d 932, 41 C.2d4 879 [main vol-
ume former § 11, note no. 3417, ccrtiorari
denied 75 S.Ct. 29 348 U.S. 817, 99 L.Id.
644.

Where original determination of zoning
administrator is void for lack of jurisdlc~
tion, the reviewing body may not consider
merits but take only that action appro-
priate to annui and set aside the adminis-
trative action or remand proceedings for
further appropriate proceedings to the ad-
ministrative body exercising original juris-
diction. Mumaw v. City of Glendale (1969)
76 Cal.Rptr. 245, 270 A.C.A. 485,

Repeal of former section 714 proposed
by Assembly Const. Amend., No. 30 (1968)
was rcjected by the voters at the general
election held Nov. 6, 1968,

was rejeeted by the voters at the general
clection held Nov. 6, 1968,

Porformanco of municipal functions by county; reguest

(a) The ILegislature may provide that counties perform municipal func-

(b) If provided by their respective charters, a county may agree with a city within
it to assume and discharge specified municipal functions,

(Added Junc 2, 1970.)
9};‘Oormer gection 8 was repealed June 2,

Répeul of former section 8 and addi-
tion of a new section having the same

§ 8/4. Repealed. June 2, 1970

Repeal of former section 8§l proposcd
by Assoembly Const. Amend. No 30 (1968)

number, proposed by Assembly Const,
Amend., No. 30 (1968), was rejected by
the voters at the general election held
Nov. 6, 1968,

wag rejected by the voters at the gencral
clection held Nov, 5, 1968.

§ 9. Public works In municipalities; operation or regulation

See, 9.

(a) A municipal corporation may establish. purcbase, and operate public

works to furnish its inhabitants with light, water, power, heat, transportation, or

means of communication,

docs not consent,

It may furnish those scrvices outside its boundaries, ex-
cept within another municipal corporation which furnishes

the same service and

(b) Persons or corporations may establish and operate works for supplying those
services upon COHdlthIlS and under regulations that the city may preseribe under

\ its organic law.
(Added June 2, 1070.)
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New York

The New York Constitution provides that every "local govern-
ment", including towns, cities and counties, but not including
a county wholly included within a city, shall have a ligisla-
tive body elected by the people. Every local government has
local legislative and administrative powers, including the
authority to determine the organizational structure and "the
powers, duties, qualifications, number, mode of selection and
removal, terms of office, compensation, hours of work, protec-
tion, welfare and safety of its officers and employees."...
(N.Y. Constitution, Article 9, §2, sub-§ C, 41l.) Counties,
as well as cities and towns, also are granted the "power to
adopt and amend local laws not inconsisfent with the proviéions
of this constitution or any general law relating to its pro-
perty, affairs or government...." (N.Y. Constitution, Article
9, §2, sub-§C.) The Constitution also limits the power of the
Legislature to intervene on the local level, requiring legisla-
tive action concerning local affairs only by general law or, if
by Speciai law, only on request of 2/3's of the total legisla-
tive membership or by request of the local government's chief
executive officer and a majority of the Legislature. Further,
once a power has been granted to local government, it may be
"repealed, diminished, impaired or suspended" only by enactment
and subsequent re-enactment in the following year. (N.Y. Consti-
tution, Article 9, §2, sub-§B, 49 1 & 2.)

Thus, the constitutional grant of authority to New York
counties appears to be broadly that of a semi-autonomous general
purpose unit of government. Appearances may be deceptive however,

see Home Rule and the New York Constitution, 66{Columbia Law



Review 1145, 1966. In any event, counties in New York exer-
cise far more power than counties in Maine. Counties exercise
the same general authority and powers granted to New York's
cities and towns, and the Legislature is limited, to some de-
gree, in its power to control these units of government. The
provisions of general law that particularly define the powers

of counties have delineated broad areas of county powers, in-
cluding planning, parks and recreation, fire training, solid
waste disposal, water, sewage, drainage and refuse disposal,

law enforcement, county higﬁways,rdistrict attorneys and public
defenders, public welfare and sealing of weights and measures.
Most of these provisions, however, are enabling legislation

and do not pre-empt the powers of other governmental units.
(N.Y., County Law, §§ 218—280 and 475-775.) The counties do
have the power to set up and operate special purpose subordinate
taxing districts to supply water, sewerage, drainage and refuse
disposal. (N.Y. County Law, §§250-280; N.Y. Constitution, Arti-
cle 9, §1, sub-§§C, F & G.)

| The struwcture of New York county government is particularly

interesting in several respects. The traditional county struc-
ture has vested county legislative and administrative powers in
a Board of Supervisors. This Board is composed of the Super-
visors of each city and town within the county, (N.Y. County Law,
§150.) and thus is not directly elected by the county as a whole,
but by each municipality separately. (This procedure has with-
stood constitutional attack. See Incorporated Village of Port
Jefferson v. Board of Supervisors of Suffolk County, 1964, 44
Misc. 2d 1083, 256 N.Y.S. 2d 34, affirmed 26 A.D. 2d 700, 272

N.Y.S. 2d 617, affirmed 21 N.Y. 2d 663, 287 N.Y.S. 2d4.92, 234

N.E. 23 254, appeal dismissed 88 5. ct. 1263,.390 U.S. 597, 20
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L. Ed. 24 159.) The Board may adopt local laws not inconsistent
with general law, and directly administer county government by
fixing the salary of county officers, establishing employment
positions and fixing their compensation; overseeing and audit-
ing all county accounts, and by adopting the budget and appro-
priating money. Despite this centralized administrative control
by the Board, direct election of the Sheriff, County Clerk,
District Attorney, County Treasurer, County Judge, Surrogate
~and Judge of the Family Court, continues under this County

structure. The Sheriff, County Clerk, District Attorney, and
Register are required by the Constitution to be elected. (N.Y.
Constitution, Article 13, §13.) The Sheriff also retains the
powet to appoint his own deputies. (N.Y. County Law, §8§153, 201,
204, 205, 209, 350-381, 400 & 652} N.Y. Municipal Home Rule Law,
§§10, 11, 20-27.) The Board of Supervisors elects a chairman,
who directly exercises the general administrativé oversight of
the Board on a daily basis, and carries out the decisions and
instructions of the Boardf (N.Y. County Law, §§150-4 & 450)

The Chairman also has veto power over local laws passed by the
Board. (N.Y. Municipal Home Rule Law, §21)

The New York Constitution also provides that counties may
adopt, amend or repeal a charter for alternative forms of county
government, and that any alternative may shift municipal func-
tions to the county and vice-versa, and may abolish offices,
departments, agencies or units of government. These changes re-
gquire voter approval of any units of government effected (N.Y.
Constitution, Article 9, §l1, sub-§H; and see N.Y. Municipal Home
Rule Law.) The statutes do not provide for any particular
alternate forms of county government, except to pibvide that
the Board of Supervisors may be replaced by an "elected county

-3-



legislative bddy", which would be directly elected by county
voters and would exercise all the powers and duties of the Board.
(N.Y. County Law, §150-a.) The statutes do provide, however, for
the general powers that any form of county government may exer-
cise, for limitations and restrictions on those powers, and for
the general method of adoption, amendment and fepeai. (N.Y. Muni-
cipal Home Rule Law, §§30-35.) The powers, with restrictions and
limitations, are, in theory, very broad, granting almost total
control over local affairs to units of iocal government, though
some subjects of local law and financing require referenda prior
to enactment or undertaking. The only other major limitations on
the power and authority of counties are the Constitutional limits
on indebtedness and the amount to be raised by real estate taxes.
These limits are based on percentages of "average full valuation

of taxable real estate." (N.Y. Constitution, Article 8.)



ARTICLE IX—LOCAL GOVERNMENTS
See.
1. Bill of rizhts for local governments.
2. Powers and duties of legislature; home rule powers of local
governments; statute of local governments.
3. Certain powers of legislature as unimpaired; existing laws
unaffected; construction of article; definitions.

'§ 1 BIH of rights for Ioc al frovernments

Effective local self-government and intergovernmental cooper-
- ation are purposes of the people of the state. In furtherance
thereof, local ‘governments shall have the following rights,

powers, privileges and immunities in addition to those granted
by other provisions of this constitution:

(a) Every local government, except a county wholly included
within a city, shall have a legislative body elective by the people
thereof. Every local government shall have power to adopt local
laws as provided by this article.

(b) All officers of every local government whose election or
appointment is not provided for by this constitution shall be
elected by the people of the local government, or of some division
thereof, or appointed by such officers of the local govelnment as
may be provided by law,

{¢) Local governments shall have power to agree, as autho-
rized by act of the legislature, with the federal government, a
state or one or more other governments within or without the
state, to provide cooperatively, jointly or by contract any facili-
ty, service, activity or undertaking which each participating local
government has the power to provide separately. Each such lo-
cal government shall have power to apportion its share of the
cost thereof upon such portion of its area as may be authorized
by act of the legislature.

(d) No local government or any part of the territory thereof
shall be annexed to another until the people, if any, of the terri-
tory proposed to be annexed shall have consented thereto by ma-
jority vote on a referendum and until the governing board of
each local government, the area of which is affected, shall have
consented thereto upon the basis of a determination that the an-
nexation is in the over-all public interest., The consent of the
governing board of a county shall be required only where a
boundary of the county is affected. On or before July first,
nineteen hundred sixty-four, the legislature shall provide, where
such consent of a governing board is not granted, for adjudica-
tion and determination, on the law and the facts, in a proceeding
initiated in the supreme court, of the issue of whether the annex-
ation is in the over-all public interest,

(e) Local govermments shall have power to take by eminent
domain private property within their boundaries for public use
together with excess land or property but no more than is suffi-
cient to provide for appropriate disposition or use of land or
property which abuts on that necessary for such public use, and
to sell or lease that not devoted to such use, The legislature
may authorize and regulate the exercise of the power of eminent
domain and excess condemnation by a local government outside -
its boundaries. ‘



(f) No local government shall be prohibited by the legislature
(1) from making a fair return on the value of the property used
and useful in its operation of a gas, electric or water public utili-
ty service, over and above costs of operation and maintenance
and necessary and proper reserves, in addition to an amount
equivalent to taxes which such service, if privately owned, would
pay to such local government, or (2) from using such profits for
payment of refunds to consumers or for any other lawful pur-
pose.

(g) A local government shall have power to apportion its cost
of a governmental service or function upon any portion of its
area, as authorized by act of the legislature,

(h) (1) Counties, other than those wholly included within a
city, shall be empowered by general law, or by special law enacted
upon county requests pursuant to section two of this article, to
adopt, amend or repeal alternative forms of county government
provided by the legislature or to prepare, adopt, amend or repeal
alternative forms of their own. Any such form of government
or any amendment thereof, by act of the legislature or by local
law, may transfer one or more functions or duties of the county
or of the cities, towns, villages, districts or other units of govern-
ment wholly contained in such county to each other or when au-
thorized by the legislature to the state, or may abolish one or
more offices, departments, agencies or units of government pro-
vided, however, that no such form or amendment, except as pro-
vided in paragraph (2) of this subdivision, shall become effec-
tive unless approved on a referendum by a majority of the votes
cast thereon in the area of the county outside of cities, and in
the cities of the county, if any, considered as one unit., Where
an alternative form of county government or any amendment
thereof, by act of the legislature or by local law, provides for the
transfer of any function or duty to or from any village or the
abolition of any office, department, agency or unit of govern-
ment of a village wholly contained in such county, such form or
amendment shall not become effective unless it shall also be ap-
proved on the referendum by a majority of the votes cast there-
on in all the villages so affected considered as one unit.

(2) After the adoption of an allernative form of county gov-
ernment by a county, any amendment thereof by act of the legis-
lature or by local law which abolishes or creates an elective coun-
ty office, changes the voting or veto power of or the method of
removing an elective county officer during his term of office,
abolishes, curtails or transfers to another county officer or

agency any power of an elective county officer or changes the
form or composition of the county legislative body shall be sub-
ject to a permissive referendum as provided by the legislature,



§ 2. Powers and duties of legislature; home rule powers of
local governments; statute of local governments

(a) The legislature shall provide for the creation and organi-
zation of local governments in such manner as shall secure to
them the rights, powers, privileges and immunities granted to
them by this constitution. '

(b) Subject to the bill of rights of local governrpents and oth-
er applicable provisions of this constitution, the legislature:

(1) Shall enact, and may from time to time amend, a statgte
of local governments granting to local governments powers in-
cluding but not limited to those of local legislation and adminis-
tration in addition to the powers vested in them by this.article.
A power granted in such statute may be repealed, diminished,
impaired or suspended only by enactment of a statute by the leg-

islature with the approval of the governor at its regular session
in one calendar year and the re-enactment and approval of such
statute in the following calendar year.

(2) Shall have the power to act in relation to the property, af-
fairs or government of any local government only by general
law, or by special law only (a) on request of two-thirds of the to-
tal membership of its legislative body or on request of its chief
'executive officer concurred in by a majority of such member-
ship, or (b), except in the case of the city of New York, on cer-
tificate of necessity from the governor reciting facts which in his
judgment constitute an emergency requiring enactment of such
law and, in such latter case, with the concurrence of two-thirds of
the members elected to each house of the legislature. ‘

(3) Shall have the power to confer on local governments powé
ers not relating to their property, affairs or government includ-
ing but not limited to those of local legislation and administra-
tion, in addition to those otherwise granted by or pursuant to
this article, and to withdraw or restrict such additional powers.

(c) In addition to powers granted in the statute of local gov-
ernments or in any other law, (i) every local government shall
have power to adopt and amend local laws not inconsistent with
the provisions of this constitution or any general law relating to
its property, affairs or government and, (ii) every local govern-
ment shall have power to adopt and amend local laws not incon-
sistent with the provisions of this constitution or any general law
relating to the following subjects, whether or not they relate to
the property, affairs or government of such local government,
except to the extent that the legislature shall restrict the adop-
" tion of such a local law relating to other than the property, af-
fairs or government of such local government:

(1) The powers, duties, qualifications, number, mode of selec-
tion and removal, terms of office, compensation, hours of work,
protection, welfare and safety of its officers and employees, ex-
cept that cities and towns shall not have such power with respect
to members of the legislative body of the county in their capaci-
ties as county officers.

(2) In the case of a city, town or village, the membership and
composition of its legislative body.

(3) The transaction of its business.

(4) The incurring of its obligations, except that local laws re-
lating to financing by the issuance of evidences of indebtedness



by suech local government shall be consistent with laws enacted by
the legislature.

(6) The presentation, ascertainment and discharge of claims

_ against it.
(6) The acquisition, care, management and use of its high-
ways, roads, streets, avenues and property.

(7) The acquisition of its transit facilities and the ownelshlp .
and operation thereof,

(8) The levy, collection and administration of local taxes au-
thorized by the legislature and of assessments for local i improve-
ments, consistent with laws enacted by the legislature.

(9) The wages or salaries, the hours of work or labor, and the
protection, welfare and safety of persons employed by any con-
tractor or sub-contractor performing work, labor or services for
it.

(10) The government, protection, order, conduct, safety,
health and well-being of persons or property therein. )

(d) Except in the case of a transfer of functions under an al-
ternative form of county government, a local government shall
not have power to adopt local laws which impair the powers of
any other local government.

(e) The rights and powers of local governments specified in
this section insofar as applicable to any county within the city of
New York shall be vested in such city.

§ 3. Certain powers of legislature as unimpaired; existing
laws unaffected; construction of article; definitions

(a) Except as expressly provided, nothing in this article shall
restrict or impair any power of the legislature in relation to:

(1) The maintenance, support or administration of the public
school system, as required or provided by article XI of this con-
stitution, or any retirement sybtem pertaining to such public
school system,

(2) The courts as 1equned or p10v1ded by article VI of this
constitution, and

(3) Matters other than the property, affairs or crovelnment.
of a local government.

(b) The provisions of this article shall not affect any existing
valid provisions of acts of the legislature or of local legislation
and such provisions shall continue in force until repealed,
amended, modified or superseded in accordance with the provi-
sions of this constitution.

(c) Rights, powers, privileges and immunities granted to local
governments by this article shall be liberally construed.

(d) Whenever used in this article the following terms shall
mean or include:

(1) “General law.” A law which in terms and in effect applies
alike to all counties, all counties other than those wholly included
within a city, all cities, all towns or all villages.

(2) “Local government.” A county, city, town or village.

(3) “People.” Persons entitled to vote as provided in section
one of article two of this constitution.

(4) “Special law.” A law which in terms and in effect applies
to one or more, but not ‘all, counties, counties other than those
wholly included within a city, cities, towns or villages.



Michigan.

Counties in Michigan, like the other counties discussed
here, are powerful and semi-autonomous units of government. The
Michigan Constitution provides that counties will be governed
by a Board of Supervisors (or Board of County Commissioners in
some statutory charter alternatives) that is vested with legis-
lative and administrative functions. (Mich. Const. Art. 7, § 8).
This Board was originally composed of one member from each countyb
township and "such representation from cities as provided by
law" (Mich. Const. Art. 7, § 7). However, in 1968 this method
of selection was declared unconstitutional (Iin re Advisory Opinion
re Constitutionality of P.A. 1966, No. 261, 158 NwW 24, 497; 380
Mich. 736 (1968); see also Avery v. Midland County, 390 U.S. 474,
88 S.Ct. 1114, 20 L. Ed. 2d 45 (1968));and election by single-
member districts was adopted (Mich. stats. 41.401 et seq.).

The Constitution provides for the adoption of county charters,
with the approval of the voters, (Mich. Const. Art.7, § 1); the
election of county sheriffs, county clerks, county treasurers,
registers of deeds, and prosecuting attorneys (Mich. Const. Art.
7, § 2); and the transfer of functions or joint adminsitration of
duties between different units of local government (Mich. Const.
Art. 7, § 28). The Board of Supervisors is granted the exclusive
power to set the salaries of all county officers, including the
elected officers, that are not otherwise set by law (Mich. Const.
Art. 7, § 9).

Thus, the authority of the Board appears to be broad and
exclusive as to the operations of county government. However,

the elected officials retain an anomalous degree of independence
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from the Board, retaining their power to operate their own de-
partments within the budget approved by the Board, and to appoint
their own deputies. (Mich. stats. 45.41, 45.405, 48.35, 49.11,
50.61, 50.70 and 50.75). Without a county charter, such autonomy
of the elected "department heads" would not appear inconsistent
with the general supervisory function of the Board. However, un-
der several charter alternatives, the supervision and administra-
tion of county government on a.daily basis is granted to an offi-
cer, the "manager", or "executive", with a specific exception for
the departments headed by an elected official, (Mich. stats. 45.558).
Thus, a conflict with elected officials is avoided by limiting
“the power of the county's chief administrative officer.

The Board of Supervisors or County Commissioners of each coun-
ty sets the salaries of all county officers and employees, is em-
powered to levy taxes or ordinances relating to "purely county
affairs". Any ordinances or laws passed, however, are subject to
the veto of the Governor (in non-charter and certain charter coun-
ties), (Mich. stats. 46.11 (c)), or by the County Executive (in
charter-county executive counties) (Mich. stats. 45.561). The
Board also has power to remove county officers by 2/3's vote of its
members. All counties may also establish a county purchasing agent,
a county controller (finance officer), a finance committee (auditing
and oversight), a Board of Auditors, a form of county civil service
and a county pension system. (Mich. stats. 46.13a, 46.13b, 45.51,
47.1 and 51.351).

The counties appear to perform many general governmental func-
tions, including the construction and maintenance of roads, high-
ways and bridges, which may be delegated to townships. Counties

also may undertake major public works function, pafticularly relat-
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ing to water supply, sewage disposal and solid waste disposal. The
"transfer of functions" and "consolidate - joint venture" provi-
sions of the Constitution and statutes gives the county great
flexibility in performing these, and other "municipal", functions.

Michigan law provides for three separate types of charter, as
follows:

1. "County charter". This provision provides for an elected
full-time county executive to act as the chief administrative offi-
cer of the county. The Board of County Commissioners acts solely
as a legislative body, and the elected county officials, (e.g.,
sheriff) continue to exercise their broad administrative authority
Within their departments. There is a debt limit of 10% of taxable
property and a taxing limit of 1% of taxable property. The charter
may provide for the acquisition, operation and sale of public utili-
ties, for the transfer of municipal functions to the county if those
functions are already performed on a county-wide basis, and for
authority to perform any function or service not prohibited by law
(Mich. stats. 45.514 and 45.515). However, "{(p)owers granted solely
by charter may not be exercised by the charter county in a local
unit of government which is exercising a like power, without the
consent of the local legislative body." (Mich. stats. 45.515 (c)).
Any charter adopted under this provision, must be approved by the
Governor, or if he refuses twice, by the court, to insure its com;
pliance with the Constitution and statutes. After such approval,
it may be adopted by the county voters.

2. Unified Form of County Government. This provision (Mich.
stats. 45.551-45.567) provides two alternatives to the "county
charter": "Alternétive A" that provides for an appointed county

manager, and "Alternate B" that provides for an elected county ex-
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ecutive. This provision is much more detailed in its‘allocation
of authority between the Board and the chief administrative officer.
The Board exercises general legislative and policy setting functions,
including budget adoption, levy of taxes, appropriating funds, es-
tablishing departments and their budgets, setting salaries and in-
vestigating and auditing county operations. The»chief administra-
tive officer, either a "manager" or "executive", directly super-
vises and controls all county departments, except those headed by
an elected official, coordinates and unifies all county functions,
prepares, submits and subsequently administers the county budget
and work programs, appoints, supervises and removes, with Board
concurrence, all non-elected department heads, and recommends ac-
tions to the Board. Specific departments are set out by the statu-
tes, though the Board may consolidate, or transfer functions of
all departments except those of elected officials. The basic
difference between "Alternatives A and B" of the "Unified Forms",
is that "Alternative A" has a county manager appointed by the Board
that acts as the Board's full-time administrator, while "Altérna—
tive B" has an elected county executive that has independent res-
ponsibility for administrative supervision, is elected (on a parti-
san basis for a four year term, coterminus with Board memebers)
and has a veto power over the Board's "legislative" actions. Thus
"Alternative B" provides for the classic division of power between
the "legislative" and "executive" functions. While "Alternative A"
provides for both powers to be generally vested in the Board of
County Commissioners.

Under any one of these three charter options, the power of the
county is strengthened even further, particularly by providing a

centralized administrative structure. These "alternatives" were



~added because of the demonstrated inadequacy of the previous "home
rule" structure, which had not been adopted by any county as of
1972. (County Home Rule: An Approach to Metropolitan Problems in
Michigan, 6 U.Mich.J.L.R. 232, (1972)). However, even these alter-
natives have been called deficient in two key areas, the continued
"independence" of the five elected county officials, and the lack
of pre-emptive municipal powers. (County Home Rule: An-Approach
to Metropolitan Problems in Michigan, 6 U.Mich. J.L.R. 232 (1972)).
Nonetheless, even with these "deficiencies", Michigan counties al-
ready have much broader authority than Mailne Counties, and can

extend that authority even further by adopting "home rule" charters.
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'COMPILED LAY7S ANNOTATED 45,553

OPTIONAL UNIFIED FORM OF COUNTY GOVERNMENT [NEW] ., ..
Caplion editortally supplied : R
P.A.1973, No. 139, Eff, March 29, 1974 pheh

AN AQT to provide forms of county government; to provide for county . ...
managers and county executives and to prescribe their powers and dutles; .
to abolish certaln departments, boards, commisslons, and authoritles; to .
provide for transfer of certaln powers and functions; to prescribe powers -~
of a board of county commissioners and elected offlclals; to provide or-,
ganlzation of administrative functions; to transfer property; to retaln
ordinances and laws not Inconsistent with this act; and to provide methods -

for abolltlon of a unifled form of county government,
The People of the Slate-of Aichigan enact:

" 45551 Authority 10 ndopt- supersedlng exlsting form - -
Sec. 1. A county whlch has not adopted a charter, or elected a charter commis-,

sion

which has nof been dissolved pursuant to Act No. 203 of the Public Acts of 19686, -

belng sections 45.601 to 45.621 of the Michigan Complled Laws, may adopt an op-
tlonal unififed form of county government. A unified form of gbvernment adopted

DA,

pursuant to thig act shall supersede the existing fonn of govemment of the county."

1973 No. 139, § 1, Eff March 29, 1974

-

45,552 Appo!nted county managor, altornate A; olectod county executlve, alternato B
Sec. 2. (1) An optlonal unified form of county government shall Include elther: -

(a) An appolnted. countyﬂmanager, who shall comply with the qualifications

‘and exerclse the responsibllities detalled in sections 7 and 81 This form Qf, '

county government shall be known as alternate A..

(b) An elected county executive, who shall comply with the qualifications and..
exerclse the responsibilities detalled in sectiong 8, 9, 10, and 11.2 This form "~
of county government shall be known as alternate B.

(2) A provislon of this nct not specifically designated as applicable to alternate A
or alternate B I8 applicable to the unified form of COunty government adopted,

P.A.

1973, No, 139, § 2, Eff, March 29, 1974,

1 Gections 45.557 and 45.568.
2 Boctlons 46,568, 46.569, 46.660 and 45,661,

45, 553 Adoption, procedure

See. 3. (1) An optlonal unified form of county government shall be adopted nnd
become effective in the followlng manner:

(a) The county board of * * -* commlssloners by a majority vote of the
members elected and serving may adopt an optlonal unified form of county govern- -

men

t with an appolnted manager. The adoption shall be submitted to the electors

pursuant to subdivision (c). A vote of dlsapproval by the electors does not limit
the powar of the cournty board of * * * commlssloners subsequently to adopt an
optional unified form of courty government with an elected county executlve pur-
suant to subdivision (b). A counLy board of * * * commissioners may not adopt
an optlonal unifled form o county government with an appoluted manager within 2
years after an optlonal unifled form of county goverument with an appolinted man-

ager i disapproved by the elcctors,

(b) The county hoard of * -*# # cnmmissioners, by & raajorlty vote of the mem-

bers

elected and serving, may adopt an optional uniffed Zorin of county government

with an elected county executive. The adoptlon ghail b= submlttcd to the electors'.

Doelotlons from toxt imll’cuied by noterisks * ¢ @
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45.553 . COMPILED LAWS ANNOTATED

.pursuant to subdivision (¢). A vote of disapproval by the electors does not lmit
the power of the county—board of * * * commis§ioners gubsequently to adopt
an optional unified form of county government with an appointed manager pursuant
to subdivision (g). A county board of = s =» commissioners may not adopt an
optional unified form of county government with an elec?ed executive Wif_hitl:li 2
years after an optlonal unified form of county government with an clected execu. ve
is disapproved by the electors. )

{¢) Within 90 days of the adoption of an optional unified form of cmvmty govern-
ment by the county board of commissioners, petitions bearing the signatures of
registered electors of the county equal to not less than 5% of the total numb.er of
votes cast for governor in the county in the last previous election .at which a
governor was elected, requesting adoption of the other optional unified form of
county government may be filed with the county clerk. The county c%erk shall
canvas and certify the sufficiency of the petitions within 14 days of the filing.

Theb election to be held on the question of an 'optional unified form of county

45.553

tion or set of petitlons requests the adoption of a different alternate. Upon the
clerk certifying to the county board of commissioners that a proper petition is,
filed, the question of adopting an optional unified form of county government with
the alternate specified in the- petition or both alternates if 2 separate petitions or .

COMPILED LAWS ANNOTATED

" Sets of petitions, of which each petition or set of petitions requests the adoption of

a different alternate, are filed and certified, shall be submitted by the board to the
electorate of the county for approval or disapproval at the next regular primary
election occurring not less than 90 days nor more than 180 days after the date the
clerk certifies the petitions to the county board of * * * commissioners; or,
if a primary election is not scheduled during the period, at a special election ealled’
by the county board of * * * corumissioners for the purpose within the period.
If a majority of the votes cast on the proposal approve the adoption, the optional
unified form of county government containing the alternate specified in the
original petition then shall become effective in the county 130 days after the dale
of the election. If both alternates are on the ballot and a2 majority of the votes
cast on the proposal approve the.adoption ef: an. optional unified form, of county
government, the alternate receiving the highest number of votes shull prevail aed

government pursuant to the action of the county board of commissioners or pursuant

shall become effective in the county 180 days after the date of the election. If the

to that action and the filing of petitions, shall be held at the next regular primary

question of adopting an optional unified form of county government is not approved,

electlon occurring not less than 49 days nor more than 180 days following the date

approval of either alternate is void and the subsequent adoption of an optionzal

of the action of the county board of commissioners or the date of the certification

of the petition, whichever is later. If a regular primary election is not schedq%ed
during that period the board of county commissloners shall call a special election
for the purpose of voting on the issue within that period.- -

If a valid petition is not filed, the question presented to the voters shall be .on
whether the alternate set forth in the board action shall be adopted. If 2 majf)rlty
of the electors voting on the queostion vote in favor of the question the op‘tlonul
unified form of county government set forth in the question shall be effective 30
days following the certification of the election by the hoard of county canvassers.

If a valld petition is filed, the questions presented to the voters shall be on
whether to adopt an optional unified form of county government, and thefn whether
“to adoot slternate A or alternate B. If a majority of the electors vptmg on the
auesr.io}l of whether to adopt an optional unified form of county government vote
i;1 favor of the question, the alternate receiving the highest number of votesi shall
prevail and shall be effective 30 days following the certification of the ele?tlon by
the board of county canvassers. A county board of commissioners, by majority vote,
may place both alternate A and alternate B on the ballot at the same tim?. The
ternate recciving the highest number of votes by the electors shall prevail.

If the question-of adopting an optional ynified form of county government is no
approved, approval of either alternate is void and the subsequent adoption of an .

optional unified form of county government shall be in accordance with subdivisions

(a) and (b). . . : .
(d) It the county board of * * * commissioners does not adqpt an optional
anified form of county government, petitions bearing the signatures of registered

electors of the county equal to not less than 109, of the total number qf votes cast
for governor in the county in the last previous election at which a governor was

elected, may be filed with the county clerk requesting adoption o'f alternate A or
alternate B. 'Two separate petitions or sets of petitions may be #iled if each peti-

Suhstantive changes In taxt Indicatsd by underlina

.

urified form of county government shall be in accordance with subsection (1)(a) or
®. - :

——(2) An election held pursuant to this section sﬁall be subject to and in accordace
with the general election laws.

(3) Except as otherwise provided by lawi, an election which is requested by a
county board of commissioners or pursuant to petitions fiied by the eiectors for
purposes of implementing this act shall be paid by the county. = -

(4) A petition requesting adoption of an optional unified form of county govern-
ment which received signatures before the effective date of this subsection or t:e
adoption of an optional unified form of county government by a county board of
commissioners before the effective date of.this subsection shall not be construed zs
being invalid or to require any further action as a result of the amendatory act
which added this subsection, and the optional unifieGd form of county government

" requested by the petition or adopted by a county board of commissioners or both

shall be placed on the ballot as provided in this act as amended.

" PA1973, No. 139, § 3, Eff. March 29, 1974. Amended by P.A.1974, No. 120, § 1, Imd.
Bff. May 23, 1974. : : ,

1974 Amendment. Substituted ‘“‘county

CO'L;.l]tY clerk requesting adoption of the
board of commissioners” for “board of 4 g 2

county commissioners' throughout the sec-
tlon: substituted ‘‘subdivision (c)** for
“*subdivision (d)’* in the secoid sentences
of subsections (1)(a) and (1)(b); substi-
tuted “and optional unified form’™ for *‘a
unified form’* in the last sentence of
subsectlon (1)(a); substituted ‘‘optional
unified form" for ‘‘optional form” in the
third sentence of subsection (1)(b); re-
wrote subsection (1)(¢) which had read:
“*(c; The adoption of an optional form
of county ;éovemment by a majority of
the county board of commissioners is vai-
. id unless within 90 days after the adop-
tion, petitions bearing the signatures of
registered electors of the county equal to
not less than 5% of the total number of
votes cast for governor-in the county in

the last previous election at which a gov-~ -

ernor was elected, are ffled with the

Dele'tlons from text Indlcated by asferlsks
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other alternate form. Upon the clerk
certifying to the county board of commis-
sioners that a proper petition is filed, the
county board of commissioners shall
adopt the unified form of county goversn-
ment requested by the petltions and sub-
mit the question of approving or disup-
proving the adoption to the electors in
accordance with subdivisions (¢) and (d).
When proper petitions are filed for both
optionai forms of unified county govern-
ment, both forms will be adopted and the
question of approving or disapproving «i-
ther of the options shall be submittud to
the county electors at the next resular
primary election occurring not less (rnan
90 days nor more than 180 days following
the date of certiZication of the petitinns
by the county clerk. If a primary clec-
tion is not scheduled during the perwad,
the county board of commissioners witl

= - L
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call a special election for the purpose of tion or, i @& primary election 1s not

approving_or disapproving either of the scheduled during the period, at & special

options. When both forms appear on the election called by the board of county

ballot, county electors may vote “yes' or commissioners for the purpose within the
period. If & majority of the votes cast on
the proposal at the election approve the
adoption. the optional unified form of
county overnment then ghall become ef-
fective the county 180 days following
the date of the election. 1f & majority of
the votes cast disapprove the adoption, 1t
1s void.””;

. relettered former (1)(e) as
subsection (1)(d); inserted the second sen-
tence, inserted ‘‘or both alternates if 2 sep-
arate petitions or sets of petitions, of
which each petition or set of petitions re-
quest the adoption of a Jdifferent alternate,
are filed and certified” In the third sen-

to the electors for approval or disapprov- tence, and added the last two sentences of

al at the next regular primary election subsectlon (1)(d): and added subsection

occursing not less than 90 days nor more (4).

than 180 days following the date of adop- . - s

“no” on whether to adopt a form of uni-
tied county govemment, and may choose
either alternate or B. The alternate

ernment is not epproved, approval of ei-
ther alternate 1s void and the subsequent
adoption of an optional unified form of
county government shall be In accordance
with section 3. subdivisions (a). (b) and
(c) of this act.”"; .
deleted (H(4d), which
read:
**¢d) The adoption shall be submitted

subsection

HE
former subsection

45.554 . Pre-exlsting - appointed boards, commissions, and authorities and elective
county “offlces, ahollshment, exceptlons; transfer of powers

- Qec.. 4. (1) On the date the optional unified form of county government_becomes

cffective all appointed boards, commissicns, and authorities except the apportion-

ment commission, airport zoning board of appeals, poard of county canvassers,

boards of determination for- drainage districts, civil service commission, county .

drainage board, concealed weapons licensing board, election comniission, jury com-
mission, library commmission, parks and recreation commission, social services board,

tax allocation board, any board established to oversee retirement programs, any .

plat board, any mental health board, any hospital board, 2ny intercounty drainage
board, and any building authority established by the county individually or in coD-
junction with another unit of government and tbe boards of county road commis-
sioners; and all elective county offices except those of county commissioner, prose-
cuting attorney, clerk, register of deeds, treasurer, sheriff, elected county auditors,
and drain commissioner are abolished and the tenure of persons holding the offices
or appointments are terminated. ‘Termination shall take effect whetber or not it
coincides with the end of a term of office or appointment. All county departments
in conflict with the departniental organization establislied by this act are abolished.
As used in this act, the term department or county department shall not be construed
to tnelude boards of county road commissioners. - -

(?) Powers vested in any abolished office, board, conymission, authority, or de~
partment, O the date the optional unified form of county govex-nment becemes
effective, becomme general county government powers, and -functions performed by
the office, board, commission, authority, or department shall be carried on 28 pro-

“vided in this act. e N o

(3) A board or commission which is excepted from this act pursuant to subsection
(1) shall exercise the powers and duties ag provided by law. i ]

(4) The power vested in the office of county prosecuting attorney, county sheriff,
county register of deeds, county clerk, county treasurer, county drain commissioner,
or the board of county road commlissioners and elected county auditor shall not be
minimized or divested by any provision of this act. . :
1973, No. 139, § 4, Eff. March 29, 1974 :

45.555 County governing body, deslgnation, elaction, organization, procedures

Qac. 5. Upon the date an optional unified form of county government becomes
effective, the board of county commissioners sball be the governing body of the coun-
ty. The board shall be elected in the manner and number and for terms as provided
by law. Its organization and procedures shall be us provided by law, except as
moditied by this act. ’ .
P.AL1973, N 130, 8 5, Bff. March 29, 1974, : . -
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45.556 ° quers of board of county commisslonors
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P.A.1973, No. 196, 36, EFT Maren 29, 1674, from a government or private source.
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45.557

during his term of office and for 1 year thereafter Is not eligible for appolntment
as county manager. The county manager shall hold office at the pleasure of the
board and may be removed by a majority vote of all members elected and serving.
P.A.1973, No. 139, § 7, Eff. March 29, 1974.

COMPILED LAWS ANNOTATED

45.5538 Duties of county managers and executives
Sec. 8. A county manager or county executive shall:
(a) Supervise, direct, and control the functions of all departments of the
county except those headed by elected officials.
(b) Coordinate the various activities of the county and unify the manage-
ment of its affairs.
(¢) Enforce all orders, rules, and ordinances of the board and laws of the
State required to be enforced by his office. ]
’ (d) Prepare and submit to the board a recommended annual county budget

and work program, and administer the expenditure of fuunds in accordance with :

appropriations. An elected officer or county road commissioner may appear
before the board as to his own budget. Not less than once each year the ap-
pointed manager or county executive shall submit to the board a proposed
long-range capital improvement program and capital budget. )

{e) Appoint, supervise, and at pleasure remove heads of departments except
elected officials. Tbre appointment or removal of heads of departments shall
require the concurrence of a majority of the county board of commissioners.

(f) Attend all meetings of the board with the right to participate but not to
vote.

(g) Submit recommendations to the board for-the efficlent conduct of county

- - business. ~

{h) Report to the board on the affairs of the county and its needs, and ad-
vise the board not less than each 3 months on the financial condltlon of the
county.

(i) Perform such other duties and activities as the board shall dn—ect

P.A.1973 No 139, §8 Eff. ’\Iarch 29, 1974. -

45.559 WNomination and electlon of county executives; vacancles; compensation:

Sec. 9. (1) A county executive, who is a qualified elector in the county shall be
elected on a partisan basis for a term of 4 years concurrent with that of the county
prosecuting attorney, county clerk, county register of deeds, county treasurer, coun-
ty sheriff, elected county auditors, and county drain commissioner. o

(2) The first county executave shall be nominated in the same election in which
alternate B is approved. EEe shall then be elected in the next regular primary or
general election occurring not less than 30 days nor more than 90 .days after the
date of the election in which alternate B is approved. If a primary or general elec-
tion is not scheduled during the period, the county executive shall be elected at a
specialelection called by the board of county commissioners for this purpose with-
In the period. Thereafter, he shall be nominated and elected in accordance with
end subject to the same laws applicable to the nomination and election of other
county officials. . N

(3) If the first election of a county executive is a special election for that pur-
pose only, and no more than 1 candidate for each political party shall qualify to
have his narne appear on the primary ballot, no primary election shall be held, and
" the candidate so qualifying shall be certified as the nominee of the political party
for which he filed. R

(4) The office of clected county executive which becomes vacant due to resigna-
tion or death shall be filled for the balance of the upexpired term by appoinrment
of the bourd of county commissioners.

(5) The salnry of the county executive for the initial term shall be established
by the board of county cominissioners not less than § months prior to the date the .

[2€24
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optional unified form of county government containing alternate B becomes effec-
tive. For all subsequent terms [t shall be established by the bonrd conslstent with
the procedures established for other elected officials. The salary of a county execu-
tive shall not.be reduced-dering his term of office except as part of a general salary
reduction. ) ' ’ ' ’
P.A.1973, No. 139, § 9, Eff. March 29, 1974, .

-

’ 45 560 Supervisory power of county executives

Sec. 10. The -county executive shall be responsible for the overall supervislon

“of all county departments not headed by other elected officials.

P.A.1973, No. 139, §10 Eff. darch 29, 1974.

45.561 Ordlnances or resolutfons, approva! or veto by county executlve, effective
date . .
Sec. 11. (1) The county executive may veto any ordinance or resolution’ adopt

ed by the board, including all or.any items of an ordinance appropriating ‘funds. -
The veto shall be certified by“the county executive to the board of crunty commis-
sioners. within 10 days from date of adoption of the ordinance or resolution and
the board may override the veto by a 3¢ vote of all members elected and serving.
(2) Under the unified form of county government containing alternate B an ordi-
nance or resolution shall become effective on approval of the county execcutive, on
expiration of 10 days without approval or veto, or on the overriding of & veto in
the manner above described. .
P.A.1973, No. 139, § 11, Eff. March 29, 1974. T

45.562 Powers and functlons of other county officials

Sec. 12. 1) Upon.the date an optional unified form of county government be-
comes effective, the following officials shall exercise the powers and functions as
provided by law, unless other powers or functions are delegated to an official by
the board of county commissioners: o ) ,

(2) The sheriff. oo

‘{b) The clerk—register or clerk and the register ot deed=z

(¢) The treasurer. -

(d) The prosecuting attorney. Where a cbunty empons an attorney pursuant
to Act No. 15 of the Public Acts of 1941, as amended, being sections 49.71 and
49.72 of the Michigan Compiled Y.aws, the prosecutmv attorney shall not act
relaiive thereto. e~

(e) The drain commissioner.
(f) The boards of county road commissioners.’

(2) The officials named in subsection (1) shall be elected or appolnted in such
manner and for such term as provided by law.
PA197‘¥ \Io 139, §12 Eff. March 29, 1974. s .

s

45.563 Functions of optlonal unifled form of county government; departments and

‘directors, sstablishment, functions

Sec."13. An optional unified form of county government shall have all functions,
except when otherwise allocated Dy this act, performed by 1 or more departments
of the county-or by the remaining boards, commissions, or authorities. Each de-
partment shall be headed by a director. Subject to the authority of the county
manager or elected county executive the following departments and their respec-
tive directors may be established and designated to be responsible for performunce
of the functions enumerated:

(a) The department of administrative services shall perform genersl admin-
istrative and service functions for the county government; carry on public
relations and informatlon activitics and deal with citizen complalnts; plan

5%
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P.A 1973, No. 139, § 13, BIf. March 29, 1974. ‘. .
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tion shall perform

45.566 Clvii service commlsslon, appeal!s, employees; other personnel relatlons
- functlons. _’
See. 18. The civil service commission, If exlsting, shall hear and declde appeals
. from any disciplinary action, suspension, or removal of ‘county employees who are
within the classified sef¥ice, and shall perform no other function. The commission
in exercising its duties shall be authorized to employ such secretarial and clerical
assistance as may be approved by the board of county commissioners. All other
personnel and employee relations functions of the county shall be performed by the
department of personnel and employee relations, the county manager or elected
county executive and the board of county commissioners. The civil service com-

mission shall have no authority over the performance of such functions.
P.A.1973, No. 139, § 16, Eff. March 29, 1974.

45.567 Retirement hoards, continuance, sstahlishment, Investment powers .

Sec. 17. The board of county .commissioners shall continue, without diminution
of function or authority, any board previously established to administer employee
retirement and pension programs or.may create a retirement board if none exists.”
A retirement board may invest or reinvest the moneys thereof. R
P.A1973, No. 139, § 17, Eff. March 29, 1974, S

45.568 Title to properiy of abollshed

offices, boards, commisslons, authorlties, or
departments . ’

Sec. 18. Upon the date an optional unified form of county government becomes
effective, title to all property, real or personal, formerly held in the name of any

office, board, commission, authority or department which is abolished shall be held
in the name of the county.

P.A.1973, No. 139, § 18, Eff. dMarch 29, 1974.

45.569 Previously enacted ordinances, effect

Sec. 19. When an optional unified form of county government becomes effec-
tive all ordinances previously enacted by the board of county commissioners and

unrepealed, to the extent not inconsistent with this act, remain in full force and
effect. - -

"P.A.1973, No. 139, § 19, Eff. March 29, 1974.

45.570 Application of act; continuance of conslstent prior law

Sec. 20. When an optional unified form of county government becomes effective,
this act is controlling as to all matters to which it relates, and provisions of law
not in conflict continue in full force and effect.

P_A.1973, No. 139, § 20, Eff. March 29, 1974.

45.57t ExIsting civli service and merit system rlghts -

Sec. 21. Under an optional unified form of county government all rights se-
cured employees by existing civil service and merit system legislation are continued
in full force and effect, except ns specifically modified by this act.
P.A1973, No. 139, § 21, Eff. March 29, 1974, .

45.572 ExIsting retirement and pension rights_ X
Sec. 22. Under an optional unified form of county government ‘all retirement

and pension rights of employees provided by existing law remain in full force and
effect. -

P_A.1973, No. 139, § 22, Eff. March 29, 1974.

- 45,573 Abolishment of optional unified form of county government

Sec. 23. An optional unified form of county government may be abolished in
the following manner:

(a) After a period of 4 years from the date an optional unificd forra of county
government originally became effective, the board of county commissioners of

- - 61



45.573

the county, by a majority vote of thosc members clected and scrving, may
abolish the form and cleet to be governed by the provisions of the gencral coun-
ty law then in force. Such abolitlon then shall be submitted to the clectorate
of the county for approval or disapproval at the next regular primary or gen-
etal election occurring within the county, If a majority of votes cast on the
proposal at such cloctlon shall approve the abolition, the optional unified form
of county government shall be abolished In the county effective 180 duys after
the date of the clection.

(b) Upon adoption by the voters of the county of a home rule charter.

(c) After & period of 4 years from the date an optional unified form of county
government containing nlternate A or alternate B orlginally became effective, if
the board of county commissioners of the county does not excrcise its discretion
to abolish the form, a petition, signed by not less than 10% of the total num-
ber of persons voting In the Inst previous electlon for which votes were cast
for governor may be filed with the clerk-register or clerk requesting abolition
of the form. Upon the clerk-register or clerk certifying to the board that proper
petition has been filed, ‘the board shall submit the question of abolishing the
optional unified form of county government to the electorate of the county for
spproval or disapprovel at the next regular primary or general election occur-
ring within the county. 1f a majority of votes cast on the proposal at such
electlon approve the abolition, the optional unificd form of county government
shall be abolished in the county effective 180 days after Lhe date of the elec-
tion,

P.A.1973, No. 189, § 23, Bif, March 28, 1974
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Virginia

The distinguishing feature of county government in Virginia
is the separation and territorial exclusivity and integrity of the
state's counties and cities. Each city (of which there are 38)
exercises both municipal and county powers within its territory,
and each county (of which there are 96) exercises county and lim-
ited municipal powers. The county has no authority to exercise
any powers within the cities, and the cities are not within any
county's territory. (Local Government Law in Virginia, 1870~1970,
4 U. of Richmond L.R. 174, 177-79 (1970)). However, though cities
thus have all county powers, the municipal powers of counties are
more limited, being proscribed only by statute. The county Boards
of Supervisors (in an unchartered county) have the same powers as
city councils, but no powers conferred solely by this general
grant can be exercised within towns without the approval of the
town council (Va. Code 15.1-510). However the counties also have
specific enumerated powers (Va.Code 15.1-7-1-37), some of which
are ?re—emptive or exclusively vested in the county, such as solid
waste disposal (Va.Code 15.1-282). The go&erning body of uncharter-
ed counties is a Board of Supervisors which exercises both legisla-
tive and administrative functions. The legislative function is
apparently broad, enabling a county to adopt ordinances "to secure
and promote the health, safety and general welfare of the inhabi-
tants of such county, not inconsistent with the general laws of
this State.” (Va. Code 15.1-504 & 510). The administrative authority'
is also broad and covers the functions performed by other elected
county officials (Va. Const. Art.7,§§ 4 & 5; Va. Code 15.1-37.4,

40.1 & 527); and this authority may ‘be, in part, delegated to an



appointed County Administrator or Executive Secretary. (Va. Code
15.1-115 et seq.).

The Virginia Constitution provides that the Legislature can
create optional forms of county government (Va. Const. Art. 7, § 3),
which it has done with a vengence, providing for seven different
detailed organizational structures for county government: "county
executive" (Va. Code 15.1-588-621), "county manager" (Va. Code 15.1-
622-660), "modified commission" (Va. Code 15.1;670—673), '""broad"
county manager' (Va. Code 15.1-674-687), "county board" (Va. Code
15.1-697-721), "urban county executive" (Va. Code 15.1-729-738,%&
755-787), and "urban county manager" (Va. Code 15.1-742-752 & 755-
787). The legislation does not provide for the adoption of charters
by counties, but for the adoption of specific detailed forms of
government that are exhaustively proscribed by the statutes. The
following analysis covers the key provisions of each form:

1. County Executive. The powers of the county are vested
directly in the Board of Supervisors, which has 3 to 7 members
elected from single member districts for 4 year terms. The Board
is responsible for all county functions, organizes the specified
county departments, appoints all county officers and employees, ex-
cept those elected, establishes salaries and adopts a budget. The
Board appoints a full-time executive, who serves at the Board's
pleasure, deterﬁines his salary, and direct his actions. The execu-
tive generally administers the county, including the county police
force, proposes a budget, reports monthly to the Board and gener-
ally executes all their orders and resolutions. Thus under this
form of government, the Board of Supervisors continues to directly
oversee county functions, with the aid of an executive to adminis-

ter on a daily basis.



-3

2. County Manager. Under this form of Virginia county govern-
ment, the Board of Supervisors is more of a policy determining
body, and delegates more administrative control to the manager.

The Board appoints the manager, who also serves at the Board's
pPleasure, and determines his salary. However, unlike the execgtive,
the manager appoints county officers, except those elected, and,
with Board approval, sets the salaries and compensation of all
officefs and employees. The manager is primarily responsible for
the administration of the county, and recommends actions to the
Board for their approval. Thus, the Board is primarily concerned
with policy and general directives, with administration vested
generally in the manager. The organization of the county is the
same as that under the "county executive" form, with departments,
duties and functions specified in detail in the statutes.

3. Modified Commission. The governing body of a.county un-
der this form is the Board of Commissioners, which exerciées all
legislative, executive and administrative authority and powers of
a Board of Supervisors. The key characteristic of this form is
that each member of the Board is the head of one or more depart-
ments of county government and exercises direct administrative con-
trol of them. The Chairman of the Board oversees all departments.
The Board as a whole determines appointments, removals, and salaries,
though each department head - board member also has the power to
remove employees within his department. The county is otherwise
organized as it is under the prior forms of government.

4. "Broad" County Manager. This form provides for a county
manager that is even "stronger" than that in the previous "county

manager" form. The Board exercises only legislative power, with
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all administrative and executive powers vested in the manager. The
Board appoints the manger for an annual term, with removal only
for cause. (There is an optional provision, by referendum, for
an indefinite term serving at the Board's pleasure.) The Board
appoints officers including non-elected department heads, unless
the manager is granted that power by referendum. The Board isAﬁot
to interfere in appointments or removals, nor is the Board to give

administrative directives to any employee other than the manager

or a department head. The manager prepares the budget for Board
approval and supervises public works and county operations. He
may also be delegated the power to certify county vouchers. The

Board retains the power to investigate any officer, office or
employee; and it can appoint a civil service commission to estab-
lish and operate a personnel system. This form also allows local
options, subject to referendum, on the staggering of terms of
Board members, on the creation of an office of "county attorney"
(to act as civil counsel to the county), and the establishment of
a Board of real estate assessments and Board of equilization. 1In
addition the Board has the authority to abolish almost all offices,
boards, and commissions, except certain specified ones, and then
to redistribute their powers, authorities and duties. Thus this
form of government can provide for both a stronger central adminis-
tration of the county and for greater glexibility in its organiza-
tion, than the prior forms.

5. County Board. Under this form, the Board is composed
of one member elected at large, and one member from each of the
"magesterial district" in the county, rather than a fixed number
of Supervisors elected by districts. The Board of County Supervi-

sors has all the powers and authority of a Board of-Supervisors
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and exercises legislative, executive and administrative functions.
It may appoint an Executive Secretary, to serve at its pleasure,
to generally administer the county, and it may also investigate di-
rectly any office, officer or employee. Thus, the Board exercises
a close general supervision of county affairs, and utilizes the
Executive Secretary to administer on a day-to-day basié. The Board
also establishes all salaries for officers and employees. The key
difference with this form is in the organization of the administra-
tive structure. The statutes only proscribe six departments that
shall be established (including a County Purchasing Agent), and
leave to the Board broad powers to determine the organization and
officers required to perform all other county functions. Under
the prior County Manager and County Executive forms, the organiza-
tion and departments of government are proscribed in detail, and
the Board has little discretion in altering or expanding them.
However, the authority of the officers elected, under the Consti-
tutipn is maintained, as it is under other forms, by granting them
authority to hire their own deputies and employees and preserving
their powers and duties untouched. This form is apparently an
attempt to grant a greater amount of organizational flexibility to
counties, while maintaining the basic Board form of administration.
6. Urban County Executive. Both this form and the following
one, urban county manager are limited to counties with populations
in excess of 90,000. This form of county government is similar to
the County Executive form, except that the Chairman of the Board
of Supervisors is elected at large and the elected officials, as
well as the Executive, are allowed to take part in all Board meet-

ings. Thus, the "Urban County Executive" acts as an administrative
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assistant to the Board, to oversee the rountine functioning of the
county. The important difference between this form and the "non-
urban" forms is not in the organization of the county, but in the
power delegated to the county, which will be discussed below.

7. Urban County Manager. This form is also similar to a
"non-urban" form, the County Manager form. The differences between
them is that under the urban form, all department heads attend
Board meetings and the Manager ié assigned certain specific func-
tions, such as assessing and collecting taxes or other revenues
and the care of the poor, county correctional institutions and
public health. In other respects the Urban County Manager, like
his non-urban" counterpart, exercises genéral administrative con-
trol of the county, hiring and firing department heads, setting
salaries, etc., with the Board exercising more of a legislative
role in determining general policy and directives forradministra»
tion.

The most significant difference between these "urban" forms
and the other "non-urban" forms is the broader scope of county
powers. The required departments of county government are essen-
tially the same as those for non-urban counties, finance, public
works, social services, law enforcement, education, records and
health. But there are also several optional county departments,
aésessments, farm and home demonstration, public safety, and pub-
lic utilities, and, more importantly, the ability to form "special
taxing districts". Any town with the county can dissolve its
charter and become a special district of the county, with
special service changes assessed by the county for services
not generally provided. Any city may also, by referendum, be-

come part of the county. These provisions allow the county to perfor=z
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municipal, as well as county, functions within certain areas. Also,
under either of these forms, the county is required to be divided
into 5 to 11 districts, that serve as election districts for the
Board. However, these districts also serve as general administra-
tive districts and as sanitary districts. Thus, the county also
exercises all sanitary district powers within these districts.

These provisions thus enable qertain counties to exercise the powers
of municipalities and certain special districts, and thus to more
effectively respond to area-wide problems. However, whether these
provisions have been adopted, and how they have operated in practice
is unknown at this time.

The provisions of the Virginia statutes provide an example of
detailed enabling legislation for wvarious forms of county govern-
ment, without utilizing "charter" forms. Even though counties are
thus restricted to the statutory schemes, the variety, as well as
the traditional strength of Virginia counties, gives them a wide
range of possible forms to apply in county government. As cities
are separate from counties, and exercise both municipal and county
functions, much of the potential municipal-county conflict is ab-
sent. The counties have also historically exectised a great deal
of autonomy, being largely self-governed with minor legislative in-
terference. In these respects, Virginian county government is very
different from Maine's experience. Nonetheless, the varied forms
of Virginian county government illustrate many alternatives that
may be useful in Maine, and thoroughly illustrate the basic alter-
native of providing statutory forms rather than allowing the forma-

tion of charters within broad limitations.



APPENDIX K
A Summary Review of County Law Enforcement Functions.

The power and authority of counties to undertake law en-
forcement functions have traditionally rested on the cormmon-law
powers and duties of sheriff's. Thus, this review begins with
a summary of the powers and duties of the sheriff.

The law enforcement functions of the county have then been

divided into eight areas, for the purpose of review and summary.
These areas are:

1., Patrol, including traffic control;
2, Comrunications;
3. Detention/Jails;

4, Juvenile Services;

5, Investigation/Laboratory/Intelligence Services;
6. Rescue/hmbulance/Civil Emergency Services;
7., Administration, including

Recruitment/Training

Records/Evidance

Purchasing/Supply

Planning/Budget Prepavation; and
8, Other (Sherifi's fdnctions)

Process serving and court officers.
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SHERIFE .
The present powers and duties of the Sheriff in each of Maine'
counties are defined by the common law, and only in a few particular

instances, by statute. Though the Maine courts have not established

in detail the nature and extent of the sheriffis powers and duties,

they have recconized explicitly his basic duty "as a .oaservator of
the peace and a protection to socisty against the comnmission of vice
and crime." Sawyer v. County Commissioners, 116 Me. 408, 411, 102 A 24.
226 (1917). Under generally accepted common law, the bhasic duty can
be seen as three basic functions:

1. Conserv.ior of the pesace (l.e. a pesce offilcer

or policing funcition).

2, "Jailer ax officio" (i.e. custody and control

of the county jail and the prisoners in it).

ficer of the court (i.e. preserves order in

iy

3. Ofi
the court and cavrsicsg out court crduvrs such as

levving or exsouting writs)., C.J.85. Shacidifs and Joustables,

Thzge threa basic functions have evolved into many specific
powers and duties, most of which are detailed in the following pages.
In addition, other expressed or implisd powvers and duties lhave been

f . .

by statutcry provisions, such as the serving of civil papers.

2
-
{
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" Under the common law, the sheriff exercises his

ot

—h

[

chief law enforcenent officer in his Jjurisdicoion, the county,

As such, he is under the afrfirmative duty Lo He scuive and vigilant

throughout the entire juricsdiction, ~van ‘aouygh other police officevrs

—J
UA

may be zxevcising similar powers. Y there ave manicipal police
departiients within the county, the sheriiff may assume local authovities

axe 2nrcrscing the law; but if the sheriff has reason o believe such



local enforcement is inadequate, he is required to undextake
local enforcement directly. C.J.S. Sheriffs and constables, §42. Thus,
under the common law, the sheriff's duties require that he be responsible
for law enforcement throughout the county, even if municipal police de=
partments or constables are also enforcing the law in their jurisdiction.
The sheriff's "jail" and "court officer" functions also flow from
his position as chief "conservator of the peace". He has the duty to
fulfill the orders and directions of the courts, and thus levys writs

of execution, and sells property seized under executions. He also has

the duty to maintain order in the court. The sheriff has custody of
all persons convicted in the county, and must digpose i tnewn accord-

ing, to the law and the orders of the court, C.J.S. Sheriffs and
Constables, §§ 45-47., From this flows the sheriff's obligation for the
maintenance and security of the county jail and the custody and control
of the prisoners in the jail. C.J.S. Prisons, §8. From this basic
function is devived the requiremoent that the sheriff live in the
county jail,

The basic functions of the sheriff have evolved, by tradition and

court cases, into the many specific duties and powers vequiied to

i

exercice the broad authority of the chief law enforcement officer o

joN

the county. In addition, certain specific duties have been created by
statute that are in addition to the common law powars. It is important
to note that the common law duties and powers exist in the sbsence of

fining the sherifi's povers end

specific statutory provisions &
dutics. The common law definition of the sheriff's scope of auvthority

can be altered or renmoved sinply be enaciing legisiation that covers

the sane area. In taine, however, the principle is probably limited
' v I b



by the fact that the sheriff is a constitutional officer., The linits
on the power of the Legislature to alter or remove the sherlff's
common law duties and powers are unclear (See C.J.S. Prisons, Vol. 72,
§3, p. 858), though it is clear the speciric statutory powers

identical or similar to the sheriff's can be granted to other
"officers" on the county level (Gilmore v. Penubscot County, 78 A, 454,
107 Me. 345 (1610) ); and the sheriff can be relegated to his common
law duties without other power or authority.

PATROL

Description of Function:

"Patrol" means the vegular and vepeated civeniit of the
jurisdictional area as a method of deterring criminal activities, of
observing or inspecting for possible violations or criminal activities,
of providing for rapid response to calls for assistance, and of main-
taining order and the general peace. "Patrol" includes regulating
and facilitating the movenent of people and vehiclaes and naintaining
highway safelty by routine enforcement of the traffic laws; ard also
the reéponse to particular calls for assistance. "Patrol" may be
conducted on fool or in a motor vehicle or aircraft.

Present distribution of function:

The State Police, 11 county sheriffs deparitments, and all
rmunicipal departments provide patrol service., Sheriffs in five
counties do not provide a regulair field patrol service. On the average,
oy

half of patrol time is spent in traific enforcomant. The following

number of personnel provide patrol sewvices:
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Full Time
County Sheriff/ Other Personnel Tratfic Patrol
(Municipal
and State)

HRO0OSTOOK

Sheriff 20 1 3

Other 105 - 75
HANCOCK

Sheriff 7 - 1

GCther 45 1 32
KNOX

Sheriff 13 o 4

Other 42 - 30
PENOBESCOT

Sheviff 20 : - 4

Otter 165 2 118
PISCATAQUIS

Sheriff 8 - 2

Cther 15 - 10
TALDO

Sheiiff 10 - 3

Other 19 - 12
VASHINGTON

Sheriff 8 - 9

Other 34 - 25
RENNEBEC

Sheriff 13 - .

Other 144 9 97
SOMERSET

Sheriff 12 - 4

Other 45 - 30
LINCOLN

Sheriff 12 - 3

Other 25 - 20
SAGCADAHOC

Sheriff 9 - 5

Other 36 25
ANDIOSCOGEGIN

Sheciff 25 - 17

Othenr 1.36 1 95



FRANKLIN
Sheriff
Other

OXFORD
Sheriff
Other

CUMBERLAND
Sheriff
Other

YORK
Sheriff
Other

16
24

10
39

44
346

20
185

From this data,

it is obvicus that the sheriff's patrol function is

not a large presence in the county in cowparison with that of municipal

departments and the State Police,

even though a substantial part of the

sheriff's full-time sworn deputies may be assigned to full-time patrol

duties.

Questions:

1.

the authority to provide patrol services throughout the county?

2.

of patrol authority?

3.

bility for controlling the movement of traffic, other than that

to routine patrol activities?

4,

to respond to calls for

enforcement

5.

duties by county law enforcenent officers?

Should the

officers be limited?

Should criteria

established

Should the county law enforcement officer continue

If not, what criteria are to be used to define the

Should the county law enforcement officer have any

For minimum routine

to have

area

responsgi-

incident

authority of the county law enforcement officer

ssistence by eilther citizeans or other law

patrol



COMMUNICATIONS

Description of Function:

"Communications" means a system for sending and receiving
information to aid in law enforcement betwsen fixed or mobile points,
including telephone, teletype or radio systems. "Communications"”
alsé includes "dispatching", which means the operation of sending
messages and directing the operations of nobile law enforcement units
from a central fixed-base transmitter,

Present distribution of Function:
Sixty~eight percent of all police departments in the state

£

operate 24-hour service dispatching and communications., Of the 41
departments that do not have such 24-hour service, 40 rely on other
departments for full-time service, thus leaving only one that relies on
its own part-time service., Every sheriff's department, except Oxford,
operates a dispatching szerv ice, and may also provide other communica-
tions services. The State Police also maintain teletype comuunications
with 26 municipal departments and 10 sherifi's departmants.

The following number of full-time enforcement personnel

provide dispatching:

County Sheriff Municipal
AROOSTOCOK 2 Fort Kent 1
Houlton 3
HANCOCK 3 Bucksport 1
Ellsworth 1
HNOX 4 Camdan 4
Tockport 1
PENOBECOT 5 Bangor 4
Nld ‘Town 3
Orono 1



Countz

WALDO
WASHINGTON

KENNEEBEC
SOMERSET

LINCOLN

SAGADAHOC
ANDROSCOGGIN
FRANKLIN

OXFORD

CUMBERLAND

YORK

Questions:

1. Should counties be authorized to operate a full-time cent-

ralized communications center?

Sheriff

MuniciEal

Belfast
Eastport

Lugusta -
Winthrop

Pittsfield
Skowhegan

——

Bath
Richmond
Topsham

Zuburn
Lewiston
Lisbon

Rumford

Cape Elizabeth
Gorham
Portland
Scartorough
So. Portland
Westbrook

Biddeford
0l1ld Orchard
Beach
Sanford

2. Should such authorization be by enabling legislation or

mandatory, be pre-emptive of local communications or not, or include

fire, ambulance or rescue comnuaications?

w w

W ™o

w W =
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3. ¢Should dispatching be centralized?
4, Should dispatching or cummunications personnel be required to
be law-enforcement personnel or to have specialized training?

DETENTION / JAILS

Description of Function:

"Detention" means the confining of a person held in lawful
custody in a specially-constructed or modified facility designed to
insure continued custody and control., "Detention" may be confine-
ment prior to trial or to serve court imposed sentences. "Jail"
means a specially constructed or modified facility desigrated by law
or regularly used for detention for a period of up to 12 months.
"Lock~up" means a facility designated by law or regularly used to
confine a person held in lawful custody for a temporary period prior
to trial or transfer to a jail or other facility.

Present distribution of function:

Thirteen of the sixteen counties currently operate jails,
ranging in capacity from fourteen inmates (Hancock) to one hundred
and eight inmates (Aroostook). The York County Jail has been closed
by court order, and both Lincoln and Sagadahoc counties only have
"lock-ups". Forty-three municipalities have "lock-ups", though four
counties have no municipal lock-ups at all. The State also operates
correction facilities at the State Prison, Men's Correctional Institute
and the Boys Training Center. (The Stevens School is presently not
cperating as a corrxectional facility.)

The scope and nature of rehabilitative programs and services

available to inmates of county jails differs among the counties.

90}

ome counties offer virtually no programs or services for effective
rerakilitation, and even counties with the larger, more modern jails

still z2rve a primarily custodial funcition. The sherifis, lhiowever,

b= o
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t

have attempted to utilize community resources, in some instances,

to provide some rehabilitative services, such as drug and alcohol
counseling and work release programs. To strengthen this approach,
Cumberland County employs a "Director of Community Correctional
Programs", and Aroostook County utilized the services of s federally
funded "Director of Treatment" until funding terminated last year.
Despite these attempts to more fully utilize community resources for
rehabilitation, the bulk of such functions are carried on at the
state level or by non-profit, non-governmantal organizations.

Most county jail personnel are part-time, performing other law
enforcement functions, such &s dispatching or patrol, as well, and
have received little or no training in corrections. In contrast to
training programs available to state corrections personnel (both at
the Criminal Justice Academy and at the state correctional institu-
tions), there appear to be no programs, other than "on-the-job",
for training county personnel in the operation and management of county
jails. Without any "professional" training in corrections, the
security of jails and rehabilitative functions seem to be lacking, as
has been demonstrated recently in the inability of jail personnel to
deal with potential suicidal inmates.

Despite these problems in personnel training and rehabilitation
functions, the county jails are relied upon heavily in law enforcement.
Intergoverrmental and interlocal ccoperation are strong traditions in

the vse of county jails, and both state and municipal police rely

I

heavily on them as "lock-up" facilities., 1In addition, the courts

utilize them as short-term (less than one year) detention facilities.
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Thus, there is a large potential for developing the present
system of county jails as part of the state's correctional facilities

and programs.

Questions:
1. Should the cheriff continue as the "jail:zx ox officio",
the county's chief jail administrator?
2. Should trained personnel, either county jail personnel

or others, be required for county jail supervision?
A. Should jail personnel meet minimum training
requirements?
B. Should professicnals in corrections, social
work, etc. be made available to or required
in county jails?
C. Should a "chief correctional officer", meet-
ing minimum standards in operation and
management of jails and/or in corrections
and rehabilitation be required or authorized?
3. Should the state continue to set minimal standards
for the health and safety of jail inmates?
4, Should the requirement that sheriffs live in the jail
facilities be continued?
6. Should the present functional emphasis on custody be

chanyed or broadened?

JUVENILE SERVICES

Description of Function:
"Juvenile Services" means the personnel and procadures

provided by the county, either through the law enforcement agency or
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otherwise, to deal with delinquents or criminal offenders under 18
years of age. "Delinquent" means a person under 18 years of age
who: is habitually truant; behaves in an incorrigible or indecent
and lascivious manner; knowingly and willfully associates with
vicious, criminal, or grossly immoral people; repeatedly deserts
home without just cause; or lives in a circumstance of manifest
danger of falling into habits of vice or immorality.
Present distribution of function:

There are several state agencies or private non-profit,
statewide agencies that provide juvénile services, most important
of which are the.Boys Training Center (now the state's only
juvenile correctiohal institute, serving both males and females),
the Division of Prcbation and Parole of the Department of Mental
Health and Corrections, the Division of Social Services of the
Department of Human Services, Upward Bound, In-School and Out-of-
School Neighborhood Youth Corps, and various mental heélth, counseling
and special education agencies. The juvenile services provided by
the county, however, are uneven, with seven counties providing a
varying degree of service and nine providing none at all. The break-
down by county is as follows:

ANDROSCOGGIN

The sﬁeriff's department has no law enforcement personnel
assigned full-time to juvenile services; while the Lewiston and Auburn
police departments each have a Youth Aid Bureau, with four and one

full-time law enforcement personnel assigned to each respectively.



The Lewiston-Auburn YMCA also provides certain juvenile services,
funded by LEAA, such as an "intervention program", Teen clubs and
a summer camp, in addition to the usual recreational facilities.
- AROOSTOOK
The sheriff's department, and the municipal departments of
Caribou, Houlton and Van Buren each have one full-time law enforce-
ment officer assigned to juvenile services. The municipal departments
have Youth Aid Bureaus that handled a total of 324 cases in 1975
(Caribou - 109, HoUlton - 89, Van Buren - 106). In addition, the
Youth Environmental Services Project provides a county-wide spectrum
of juvenile services ‘without direct county funding or direction.
The YES Project is a collection of seven specific service programs
operating in a coordinated and county-wide effort. The programs are
as follows (in the first 6 months of operation):
1. Youth Advocacy / Crisis Intervention. (Provided
individual counseling, referral, intervention
and advocacy services to 110 juveniles.)
2. Association of Aroostook Indians. (Caribou Indian
Center). (Provided direct counseling.)
3. Human Relations Service, District Vv,
(Project Friendship).
(Provided 42 Big Brother/Big Sister matches.)
4. Southern Aroostook Community Coordinated
Child Care. (Provided 35 Big Brother/Big Sister
matches).
5. Rural Sports and Recreation
(Provided sports and recreation programs for
more than 1300 juveniles in the rural areas of

Woodland, Frenchville, Hudgdon and Island~Falls.
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6. M.S.A.D. # 29 - Houlton
(Provided a drug education seminary to
16 juveniles and 8 adults).

7. Northern Maine Vocational Technical Institute
(Provided various educational services through
the Family Learning Center to 6 juveniles
and 81 adults. Speciél efforts are being made
to recruit more juveniles).

There is also a home for delinquent boys in Hodgdon that serves
primarily Aroostook County, the Christian Hill Faith Home. It has
provided housing, counseling and guidance for 63 boys over the last
four years.

CUMBERLAND
| The sheriff's department has three full-time juvenile officers,
and municipalities have the following:

Cape Elizabeth

Falmouth

Portland 1

Scarborough

South Portland
Westbrook

[ SRR

Thus, there afe.available 28 officers under Youth Aid Bureaus, School
Liaison Officers, or Youth Aid Officers with the county. Of the 2662
cases handled by the officers in 1974, 388 were handled by the
sheriff's department (with Portland handling 1454 and South Portland 501.)
The county, however, has apparently discontinued its Youth Aid Bureau
this year.

In addition to these juvenile services, the following juvenile
services are located in the county, though not funded or directed by

county government: Fair Harbor Emergency Shelter (providing counseling,
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referral and emergency needs for girls aged 7-18); Huckleberry House
of the Little Brother Association of Greater Portland (providing
counseling, guidance and recreational activities for boys aged 13-17);
and Portland YWCA (providing recreational facilities and an Emergency
Shelter Program funded by MCJPAA through the sheriff).
FRANKLIN

There are no exclusively juvenile services operated specifically
in this county by either county government or municipalities.
HANCOCK

Only Ellsworth provides for full-time law enforcement personnel
to provide juvenile services exclusively. In addition, Homestead, Inc.
provides a live=-in program for eight delinquent boys and girls from
Hancock and Washington counties. The county apparently makes no
direct expenditurés on juvenile services.
KENNEBEC

The Augusta and Waterville police departments provide Youth Aid
Bureau services with one and three officers respectively. Together
they handled 641 cases in 1974. The county apparently makes no
direct expenditures on juvenile services. In addition to the Youth
Aid Bureaus, there are two delinquent youth homes, Kennebec Group
Home and Bethany Acres which provide residential guidance and
counseling for 9 and 20 residents respectively; as well as a Crisis
and Counseling Center located in Augusta.
KNOX

The only full-time law enforcement personnel assigned to juvenile

services is in the Rockland police department. The county apparently
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provides no direct funding for juvenile services. There is also the
only group home for high school drop-outs in the state located in
Camden, which provides residential guidance and counseling for five
youths.
LINCOLN

The county has established a Youth Aid Bureau with one full-time
person who is not a law enforcement officer. The Bureau is dispatched
and éupervised by the sheriff's office.
OXFORD

There is one full-time law enforcement officer in the sheriff's
department assigned to juvenile services. There is also the Rumford
Boys Home providing residential guidance and counseling for ten
delinquent boys.
PENOBSCOT

The municipal departments of Bangor (4), Brewer (1), Hampden (1),
Lincoln (1) and 01d Town (1) have full-time juvenile officers. The
county apparently does not provide direct funding for any juvenile
services. There are also two juvenile residential facilities, the
Atrium, 0ld Town, providing residential guidance and counseling for
five juveniles and vocational placement and general referral for 50
non-resident juveniles, and St. Michael's Center, Bangor, providing
residential guidance and counseling for 18 boys, aged 8-14. In addi-
tion, the Bangor/Brewer YWCA is beginning a non-residential "inter-
vention program", funded by the National YWCA and LEAA, in addition
to its recreational programs.
PISCATAQUIS

There appear to be no programs in Piscataquis county designed

exclusively to provide juvenile services.



SAGADAHOC

There is only one juvenile service program in the county, the
Bath municipal department's Youth Aid Bureau, staffed by one full-
time officer.
SOMERSET

There are no programs in Somerset County désigned exclusively £6
provide juvenile services. One S.A.D. in the county does employ a
part-time truant officer.
WALDO

The sheriff's department and Belfast's municipal department each
have one full-time juvenile officer.
WASHINGTON

There are no full-~time juvenile officers in Washington County.
There has just begun an MCJPAA pilot project to provide rural youth
activities programs through the Eastern Maine Development District
in the towns of Edmunds, Dennysville, Marion and Plantation # 14.
YORK

There are three municipal juvenile officers in the municipalities
of Biddeford, 0l1d Orchard Beach and Kittery. The county provided
funding for the York County Counseling Center which provides crisis
counseling. The District Court in York County operates a "Juvenile
Intake System", using a director, two intake workers and a secretary,
to provide screening, counseling and supervision of juveniles for the
Court, investigation for detention and court actions, and community
coordination of juvenile services for juvenile offenders. The Sweetser
Childrens Home is also located in York County (Saco) and provides

comprehensive year-round residential counseling and guidance for
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approximately 130 disturbed juveniles. There are also three residential
group homes operated by New Life Centers, Inc., which provide
residential guidance and counseling for 20 boys and 10 girls between
10 and 14 years old.

Questions:

1. Should counties continue to be authorized, or be

required, to provide juvenile services?

2. Should the provision of county juvenile services

be through the sheriff's department?

3. Should counties coordinate and/or fund juvenile

services provided on the municipal or local level?

4., Should counties provide a comprehensive referral

service for juvenile services to aid the courts
and other service agencies?
INVESTIGATION / LABORATORY / INTELLIGENCE SERVICES
Description of Function:

"Investigation" means the examinatién, inquiry or observation
of persons or objects to gather evidence concerning unlawful acts or
the apprehension of wrongdoers. "Investigation" may also mean
examination, inquiry or observation of persons or things in order to
determine compliance with qualifications or requirement for the
issuing of licenses or permits, when such actions are taken at the
request ofvthe issuing authority.

"Laboratory Services" means those services which concern the
testing or analyzing of physical evidence, by chemical or physical
science methods and techniques, in order to determine its properties,
composition, attributes or other information required for law enforce-

ment purposes.
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"Intelligence“ means the collection, storage, retrieval,
-analysis and use of information about persons known to be
repeatedly violating the criminal law in a manner difficult to
detect as part of a covertly planned, deliberate or organized
attempt to undertake criminal acts.

Present distribution of functions:

Investigation, laboratory and intelligence services are
most commonly found at the state level and in the largest departments
at county and local levels. Laboratory services are generally pro-
vided at the state level for all law enforcement needs, by either the
state crime lab in the Department of Public Safety and the State
Public Health Laboratory in the Department of Human Services. In
addition, some hospitals and private laboratories can provide certain
specialized services to law enforcement units; and highly specialized
federal laboratories, such as the F.B.I. laboratories in Washington
and the Federal Bureau of Narcotics and Dangerous Drugs laboratories
in New York are also giving assistance. Certain of the large local
and county enforcement departments also have certain very limited
laboratory services available, mostly as part of direct evidence
collection and preservation.

Intelligence services are also concentrated at the state level,
with the Bureau of State Police of the Department of Public Safety
operating an Intelligence Unit, a two man unit exchanging information
with other states and federal agencies about organized crime, and the
Division of Special Investigations, which coordinates and exchanges
information among local, county and state law enforcement officers
who are involved in suppressing drug traffic. Local and county
officers are thus involved in some intelligence work, -although only

Lewiston has hired full-time "narcotics" officers.
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Investigation is, of course, part of the general patrol
function, and thus is, in a less specialized sense, carried on at
all levels of law enforcement. However, personnel épecially trained
and assigned exclusively to investigating services are predominantly
located in large departments, and at the state level. The Burea ofu
State Police operates a homicide investigation unit that works closely
with the Attorney General in investigating homicides and other
serious crimes. In addition, the Attorney General may accept as
qualified the investigation units of other law enforcement departments,
and use them for such investigations. The breakdown of full-time

personnel assigned to investigations is as follows:

AROOSTOOK
Sheriff - 5, Caribou - 1, Houlton - 1, and Presque Isle - 2,
HANCOCK
Sheriff - 2, Bar Harbor - 1 and Bucksport - 1.
KNOX
Sheriff - 0 and Camden - 1,
PENOBSCOT
Sheriff - 1, Bangor - 5, Brewer - 1, Hampden - 1, Millinocket - 1,
and Orono - 1.
PISCATAQUIS
Sheriff - 2 and Dover-Foxcroft - 1.
WALDO

Sheriff - 2,
WASHINGTON

None.



KENNEBEC
Sheriff - 5, Augusta - 3, Waterville - 3 and Winslow - 1.
SOMERSET

Sheriff - 1 and Pittsfield - 1.

LINCOLN .
Sheriff - 4,
SAGADAHQOC
Sheriff - 0 and Bath - 1.
CUMBERLAND
Shériff - 3, Brunswick - 1, Cape Elizabeth - 1, Falmouth - 1,

Portland - 12, South Portland - 3 and Yarmouth - 1.
YORK
Sheriff - 3, Biddeford - 2, Kittery - 1, 0ld Orchard Beach - 1,
Saco - 1, Sanford - 2, Wells - 2 and Kennebunkport - 1.
Questions:
1. Should counties be authorized, or be required, to provide
investigation, laboratory or intelligence services?
2. Should counties be encouraged to specialize in these
areas in order to provide these services to local departments?
(And from this, should municipalities be discouraged in providing these
services independently?)

RESCUE / AMBULANCE / CIVIL EMERGENCY SERVICES

Description of Function:
"Rescue, ambulance and civil emergency services" means
assistance and/or aid given to a person or area when there is imminent
danger or damage or injury to property or personal health and safety.

Rescue services are those services required to free or save persons
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from imminent injury or death. Ambulance services are those
services primarily designed to transport ill or injured persons
to available medical facilities and to administer first-aid and
emergency life-supporting systems in the interim period. Civil
emergency services are those services administered to populations
or areas to minimize and repair injury and damage resulting from
disasters or catastrophes caused by hostile action or natural events.
Present distribution of function:

Civil emergency planning, training and preparation is
cérried on to some extent in every county by the county Director of
Civil Emergency Preparedness. The Director is responsible to the
state Bureau of Civil Emergency Preparedness, and in turn oversees
and coordinates local planning, training and preparation. His
salary is paid in half by the county and in half by the state.

Ambulance service is commonly provided at the municipal
level, despite some attempts to provide it on the county level.
Forty-two municipalities provide either public or privately contracted
ambulance services, or subsidize operations. In addition, at least a
dozen private ambulance services provide the service without public
funding. Many of these services are available in areas surrounding
the municipality, though none seem to be available uniformly
throughout any county. In some instances, the municipal police or
fire departments provide ambulance service to the municipality, and
occasionally to surrounding municipalities as well; and in many other
municipalities the fire and police departments provide supplementary
ambulance services. The counties and the state do not appear to

participate in any way in providing this service.
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Rescue services appear to be routinely provided by municipal and
county police departments. However, no county has apparently provided
rescue services by a full-time specially trained unit. Some municipalities
do appear to have specially trained personnel that operate as rescue
units, while others fely on additional training for their police and
firement, who then respond to provide such services. The state
apparently provides no specialized rescue services, other than the
routine services of state law enforcement personnel.

Questions:

1. Should counties be authorized, or be required, to provide
rescue and ambulance services?

2. Should counties coordinate and/or fund rescue and/or
ambulance services provided on the municipal or local level?

3. Should counties provide training of personnel for rescue
or ambulance services?

4., Should municipalities be discouraged from providing rescue
or ambulance sefvices if the county undertakes to provide them?

ADMINISTRATION

Description of function:

"Administration" means the supervision, management and support
of the other functions of law enforcement. "Administration" includes
the areas of Recruitment/ Training, Records/Evidence, Purchasing/
Supply, and Planning/Budget Preparation.

Present distribution of functions:
Administration is carried on by law enforcement departments

as an adjunct to their other functions. However, certain agencies in
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in the state do provide specialized serv ices in some administrative
areas. For example, the Maine Criminal Justice Academy provides
training in both basdic law enforcement and advanced special courses
for all law enforcement personnel. Recruitment is aided by the
Maine Municipal Association's central register system for persons
seeking law enforcement positions. The State Police operate a Bureau
of Identification that is the central repository for all criminal
records in the state, and also operates the state terminal for
computer access to the National Crime Information Bureau and for in-
formation on Maine's licensed drivers and motor vehicles. Some
purchasing functions are also performed centrally on the county level,
such as the purchasing of surplus government equipment through the
county Director of Civil Emergency Preparedness.
Questions:
1. Should recruitment of deputies be on a non-partisan,
professional basis?
2. Should incentives for specialized training of deputies
be provided?
3. Should the county provide evidence technicians
or specialists for county and municipal use?
4, Should the county provide a centralized record-
keeping and retrieval system?
5. Should the county provide centralized purchasing
services?
6. Should the county coordinate countywide law
enforcement functions and aid in municipal planning

efforts?



OTHER
Description of function:

"Other" means those services uniquely provided by the
sheriff's departments: the serving of legal papers in both civil
and criminal cases and the providing of officers to maintain
£he security and order of the courts.

Present distribution of functions:

All sheriff's departments appear to routinely serve both
civil and criminal papers and also to provide court officers. In
some counties, these functions are performed by part-time deputies,
and in others by full-time deputies who may fulfill these functions
on either a part-time or full-time basis. In the case of serving
civil papers, the deputy (or sheriff) receives a fee which is
prescribed by statute, and which he may retain for his personal use.

Questions:

1. Should sheriffs continue to be authorized to serve

civil or criminal papers?

2. Should full-time deputies continue to be authorized

to serve civil papers?

3. Should sheriffs or full-time deputies continue to

retain the fees for serving civil papers?

4, Should the sheriff's department continue to provide

court officers on either a full-time or part-time basis?
COMMENTS
Once the Committee has answered the questions raised by each of
these functions, it should then examine the overall pattern that it

has concluded is appropriate for county law enforcement. With the



basic outline developed, the Committee can then consider the issues
of financing, administration, and relationships with municipal and

state law enforcement agencies.

Sources used in compiling the date in this memo:

1. Police Services in the State of Maine, Phase I, Maine LEAA,

Public Administration Service (1972).

2. A Study of Police Services in the State of Maine, Phase II,

Maine LEAA, New England Bureau for Criminal Justice Services (1974).

3. A Corrections Study for the Bureau of Corrections, State of

Maine, Vols. I, II and III, Batten, Batten, Hudson and Swab, Inc. (1972).

4, 1976 Existing Criminal Justice System MCJPAA (1976).

5. In the Public Interest: Report of the Governor's Task Force

on Corrections, (1974).

6. Crime in Maine: 1975, Maine Department of Public Safety (1976).

7. 1975 County Jail Inspection Report, Maine Department of Mental

Health and Corrections (1976).

8. Ambulance Survey, Maine Law Enforcement Council (1971).

9. County budgets for Maine counties in 1975 and 1976.



APPENDIX L

Draft Legislation, County Law Enforcement.

AN ACT to Clarify and Reform the Laws Relating to County Law Enforcenent

Be itAenacﬁéd...:

Sec. 1. 28 MRSA §1151, is amended to read:

§1151. Duty of sheriffs, deputies and district attorneys; re-
fusal or neglect
Sheriffs and their deputies and district attorneys shall
diligently and faithfully inquire into all violations of law
within their respective counties and institute proceedings
in case of violations or supposed violations of law; ard-pa¥-

titentariy-the-taw-against-the-ittegat-salte-ef-1iguer;—gambiing

heuses-er-ptaces-and-heuses-ef-iii-fame+ except sheriffs and

their deputies shall only be required to perform specific law

enforcement functions throughout the county as provided under

Title 30, chapter 11.

Sheriffs and their deputies shall promptly enter com-
Plaints before a judge and execute the warrants issued there-
on, or shall furnish the district attorney promptly and with-
out delay with the names of alleged offenders and of the wit-
nesses. Any éheriff, deputy sheriff or district attorney,
who shall willfully or corruptly refuse or neglect to perform
any of the duties required by this section, shall be punished
by a fine of not more than $1,000 or by imprisonment for not

more than 11 months.

Sec. 2. 30 MRSA § 853, is enacted to read as follows:




§ 853. Definitions

For the purposes of this sub-chapter, the following words

shall have the following meanings, unless the context indicates

otherwise:

1. Deputy. "Deputy" shall mean either a full-time or part-

time county law enforcement officer appointed under section

951.

2. Full-time deputy. "Full-time deputy" means a deputy who

is compensated on a salaried or per-diem basis under section

958, sub-section 1, and who is employed in county law enforce-

ment for at least 40 hours a week.

3. Part-time deputy. "Part-time deputy" means a deputy who

is compensated on a hourly or per-diem basis under section

958, sub-section 2, and who does not receive more than $2,500

in any one calendar or fiscal year for performing county law

enforcement duties.

4. Special deputy. "Special deputy" means a person appoint-

ed under section 952 who is authorized to exercise the powers

of a deputy only when a state of war or emergency exists.

- 'Sec. 3. 30 MRSA §90]), is amended to read as follows:

§901. Election or appointment; bond

Sheriffs shall be elected or appointed and shall hold
their offices according to the Constitution, and their elec-
tion shall be effected and determined as is provided respect-
ing county commissioners, and they shall enter upon the dis-

charge of official dquty on the first day of January following.



Every person elected or appointed sheriff for the Counties of
‘York, Cumberland, Kennebec or Penobscot, before receiving his
commission, shall give bond to the Treasurer of State with at
least 3 sufficient sureties or with the bond of a surety
company authorized to do business in this Stage as surety, in
the sum of $40,000, and for any of the other counties, in the
sum of $25,000, éonditioned for the faithful performance of

the duties of his office and to answer for all neglect and

misdoings of his deputies: chief deputy.

Sec. 4. 30 MRSA § 951 is repealed and replaced to read as

followé:

§ 951. Deputies; appointments and removal

The Sheriff may appoint, with the approval of the County Com-

missioners or the County Personnel Board (if one has been estab-

lished under sub-chapter VII), full or part-time deputies, whose

special duties shall be to enforce the Criminal laws in the County.

All deputies shall be appointed without regard to any political

affiliation and solely on the basis of professional qualifica-

tions relating to law enforcement duties or potential for ac-

quiring those qualifications. Professional qualifications shall

include actual experience in law enforcement duties, training

in criminal justice or law enforcement from an accredited col-

lege or university or from the Maine Criminal Justice Academy,

or knowledge of the duties, activities and responsibilities of

a deputy gained from other experience or training.




Deputies shall be originally appointed for a probationary

period of not more than six months, and thereafter may be appoint-

ed or reappointed for a term of three years. The sheriff‘may dis-

miss, suspend or otherwise discipline a deputy during the term of

his appointment only for cause. In every case of dismissal, sus-

pension or other disciplinary action, at the request of the deputy,

the County Commissioners or County Personnel Board (if one has

been established under sub-chapter VII) shall investigate the

circumstances and fairness of the action, and, if it finds the

charges unwarranted, shall order the reinstatement of the deputy

to his former position with no loss of pay, rights or benefits

resulting from the dismissal, suspension or disciplinary action.

Cause for dismissal, suspension or disciplinary action shall be

a just, reasonable, appropriate and substantial reason for the

action taken, that relates to or affects the ability, performance

of duties, authority or actions of the deputy or to the public's

rights or interest.

The Sheriff shall furnish to the clerk of courts in each

county the names of the deputies appointed by him from £ime to

time, with the residence and post-office address of each.

A full time deputy shall not hold any other municipal, County

or state office, and may reside outside the County during the term

of his appointment only with the permission of the sheriff and

county commissioners.




Sec. 5. 30 MRSA § 952 is amended to read as follows:

§ 952. Special deputies; duties.
Sheriffs may at any time appoint and train as special depu-

ties citizens more than 18 years of age. The appointment shall --

be in writing, signed by the sheriff and shall include the resi-

dence and post office address of each special deputy. The appoint-

ment shall be recorded in the office of the clerk of courts in the

county, and shall not be valid until recorded. The sheriff or

his chief deputy shall only order any-er-ati-ef-said special de-
puties to active duty when a state of war exists, or when the Gov-
ernor shall proclaim an emergency under Title 37-A, chapter 3, or
when the State Director of the Bureau of Civil Defense declares

that a state of emergency is imminent. Such special deputies shall
exercise all the powers of deputy sheriffs appointed under the
general law, except the service of civil process, only for the dura-
tion of the emergency that exists or which has been proclaimed or

during the time for which they have been ordered to active duty.

Sec. 6. 30 MRSA § 953, is repealed and replaced to read as follows:

§ 953. Deputies; Uniforms

The Sheriff shall require each deputy, while engaged in the

enforcement of Title 29, section 2121, to wear a uniform sufficient

to identify himself as an officer of the law. Each county shall

furnish the sheriff and each full-time deputy with one uniform re-

quired by this section; and, after approval of the county commis-

sioners, may provide more than one uniform for each.




Sec. 7.. 30 MRSA §954, is amended to read as follows:

- §954., Chief deputy.

Subjeet-te-seetion-95k;-the The sheriff in each county
shall, as soon as may be after he takes office, appoint a ]
chief deputy to serve under him, who shall have all the powers
and duties of a deputy sheriff and who shall be subject to the

direction of the sheriff in the administration of his‘office.

The chief deputy shall serve at the pleasure of the sheriff.

The appointment shall be in writing, signed by the

sheriff, and recorded in the office of the clerk of courts

in the county. The appointment is not valid until recorded,

except by operation of law or by vacancy in the office of

sheriff.

The sheriff is answerablé for the official misconduct or

neglect of his chief deputy.

Sec. 8. 30 MRSA § 955, is amended to read as follows:

§ 955. Chief deputy, deputies,-Bond; approval and filing

Every person appointed chief deputy under section 954, or ap-

pointed a deputy under section 951, shall give bond to the Treasurer

of State before receiving his commission, with at least 3 sufficient
sureties, or with the bond of a surety company authorized to do
business in this State as surety, in such sum as the county com-
missioners of his county shall require, conditioned for the faith-
ful performance of the duties of his office. and-te-answer-fer-aii
negiect-and-miadeinga-eof-the-deputies-in-said-counnty-during-3sueh

trme-as-he-shati-serve-in-the-peried-of-a-vacaney-itn-the-offtee



ef-sheriff+ Said bond shall be filed and approved in the same man-
ner as is required for the bond of a sheriff under section 902,

and all of said section shall apply to the bond of such chief de-

puty.

Sec. 9. 30 MRSA § 958, is amended to read as follows:

§ 958. Full time or part-time deputies in-ati-eemnnties; special

deputies; compensation

1. Full-time deputies.

The-sheriffs-ef-att-counties-shati-respeectively-appeoint—£fulti-
time-deputy-sheriffa;~-whe-shalti-serve-at-the-plteasure-eof-said
respective—shefiffs—ané—whese—speeiai-éuty—éhaii—be—te—enferee

the~eriminat-taws-in-said-ceunties-arnd-whe Full-time deputies

shall be compensated at a rate not less than $21 per day, or at

a rate not less than $23 per day if the deputy has:
tr---Asseeciate-or-higher-degree~in-eriminat-justiecer A.
An associate degree in criminal justice, with én emphasis on
law enforcement from an accredited college or university; or
2r-——Complteted-basie-training-at-the-Maine-Eriminat-Justiece
Aeademy= B. Successfully completed the basic training course
at the Maine Criminal Justice Academy or its equivalent, as
determined by the board of trustees of the academy, and has
served at least 3 years as.a full-time law enforcement offi-
cer in the preceding 4 years.
The minimum compensation rate shall not apply to any deputy

sheriff who is in a probationary period or who is undergoing dis-

ciplinary action.



Such compensation shall be established by the respective
county commissioners and paid from the respective county treasuries,
together with such incidental expenses as may be necessary for the
proper enforcement of saiéd the laws, bills for which shall be audit-
ed as provided in Title 15, section 1902.

2. Part-time deputies.

Part-time deputies shall be compensated at a reasonable rate

as established by the county commissioners, which shall not exceed

the lowest per diem compensation rate of a full-time deputy in the

county. No part-time deputy shall be compensated under this sec-

tion more than $2500 in any one calendar or fiscal year. Inci-

dential expenses as may be necessary for the proper enforcement

of the laws shall also be paid in the same manner as provided for

full-time deputies, and shall not be included in the $2500 limita-

tion on compensation.

3. Special deputies.

Special deputies shall only be compensated when on active

duty as provided under section 952. They shall be compensated at

a rate equal to the rate of compensation of full-time or part-

time deputies, depending on the actual duties performed while on

active service.

Sec. 10. 30 MRSA § 959 is enacted to read as follows:

§ 959. Political activities

1. Sheriff. No sheriff shall directly or indirectly

coerce, attempt to coerce or command any county employee or

deputy to pay, lend or contribute anything of value to, or

to engage in any political service or activity on behalf of

a party, committee, organization, agency or person for politi-

cal purposes.




2. Deputies. No deputy, whether a full-time, part-time, or

chief deputy shall, directly or indirectly, solicit or receive, or

be in any manner concerned in soliciting or receiving any assess-

ment, subscription, contribution or political service, whether

voluntary or involuntary, for any political purpose from any per-

son; except that while off duty and not in uniform a deputy may

engage in political activities relating to non-partisan municipal,

school board or special district elections.

3. Offical duties. Official duties undertaken solely

to preserve the public peace and the order and security of

polling places are not political services or activities.

4. Rights of voting and free expression. A sheriff or

any deputy shall retain the right to vote as he chooses and

to express his opinions on political subjects or candidates.

Sec. 11. 30 MRSA §1001 is repealed and replaced to read as

follows:

§1001. County law enforcement administration.

1. Sheriff's duties. The Sheriff shall act as the chief

law enforcement officer of the county, and shall be responsible

for administering and directing the sheriff's department and

county law enforcement activities, as authorized by the county

budget. The sheriff shall keep the county commissioners in-

formed of county law enforcement activities on a regular basis

and shall meet with the commissioners as required under sub-

section 3.




2. County Commissioners duties. The County Commissioners

shall regularly review the sheriff's operations and shall insure

that the law enforcement functions required under the budget are

being adequately performed. The Commissioners, after consulting

the sheriff, shall establish general policies for county law en-

forcement. The County Commissioners shall execute their general‘

policies solely through the sheriff and shall not give orders di-

rectly to any deputies or other subordinates of the sheriff,

either publicly or privately.

3. Meetings with municipal officers. At least twice

each year, the County Commiséionersvand sheriff shall hold a

special meeting for reviewing county law enforcement activi-

ties. The County Commissioners shall set a date, time and

place for this meeting and inform the sheriff and all munici-

pal officeré, including all municipal police chiefs,within the

county, of the meeting at least one week in advance. The pur-

pose of this meeting shall be to review activities of the

sheriff's department, to coordinate law enforcement activi-

ties throughout the county and to resolve problems in law

enforcement.

4. Other orders. Sheriffs shall obey all orders relat-

ing to law enforcement that they receive from the Governor,

and each sheriff shall undertake any other duties they are

directed to perform by the county commissioners that are not

in conflict with this chapter or general law.




Sec. 12. 30 MRSA Chapter 1, sub-chap. VI, Article 7 is enacted

to read as follows:

Article 7. Removal of Sheriff.

§1111. Removal of Sheriff.

Whenever the County Commissioners shall find that the

Sheriff is not faithfully or efficiently performing any duty

imposed on him by this chapter or that the Sheriff is imporperly

exercising or acting outside his authority, the Commissioners

may file a complaint with the Governor setting forth in de-

tail the facts of such actions or ommissions and requesting

the Governor to remove the Sheriff from office and appoint

another Sheriff in his place for the remainder of the term.

e

Sec. 12. 30 MRSA Chapter 1, sub-chap. VI, Article 9 is enacted

to read as follows:

Article 9. County Law Enforcement Functions

§1121. Definitions.

As used in this Article, unless the context otherwise

requires, the following words shall have the following mean-

ings:

. " ' L
l. Amublance Services. "Ambulance services'means those

emergency services primarily designed to transport ill or

injured persons to available medical facilities and to adminis-

ter first-aid and emergency life-supporting systems in the in-

terim period.

. . . L » . .
2. Civil emergency services. ' Civil emergency services"

means those emergency services administered to populations or

areas to minimize and repair injury and damage resulting from

disasters or catastrophes caused by hostile action or natural

events.



3. Communications. "Communications" means a system for

sending and receiving information to aid in law enforcement

or law enforcement functions between fixed or mobile points,

including telephone, teletype or radio_systems. "Communica-

tions" also includes "dispatching", which means the operation

of sending messages and directing the operations of mobile units

from a central fixed-base transmitter.

4. Detention. "Detention" means the confining of a

person held in lawful custody in a specially-constructed or

modified facility designed to insure continued custody and

control. '"Detention" may be confinement prior to trial or to

serve court imposed sentences, and may be in a jail or lock-

up.

5. Emergency Services. "Emergency services" means

assistance and/or aid given to one or more persons oOr areas,

when there is imminent danger of damage or injury to property

or personal health and safety, and includes ambulance ser-

vices, civil emergency services and rescue services.

6. Intelligence. "Intelligence" means the collection,

storage, retrieval, analysis and use of information about

persons known to be repeatedly violating the criminal law in

a _manner difficult to detect as part of a covertly planned,

deliberate or organized attempt to undertake criminal acts.

7. Investigation. "Investigation" means the inquiry

about, or examination or observation of persons or objects to

gather evidence concerning unlawful acts or the apprehension

of wrongdoers. "Investigation" may also mean examination,

inguiry or observation of persons or things in order to de-



termine compliance with qualifications or requirement for the

issuing of licenses or permits, when such actions are taken

at the reguest of the issuing authority.

8. Jail. "Jail" means a specially constructed or modi-

fied facility designated by law or reqularly used for deten-

tion for a period of up to 12 months.

9, Juvenile Services. "Juvenile Services" means the

personnel, procedures and services provided, to deal with de-

linquents or criminal offenders under 18 years of age. "De-

linguent" means a person under 18 years of age who: is habi-~

tually truant; behaves in an incorrigible or indecent and

lascivious manner; knowingly and willfully associates with

vicious, criminal, or grossly immoral people; repeatedly de-

serts home without just cause; or lives in a circumstance of

manifest danger of falling into habits of vice or immorality.

10. Laboratory Services. "Laboratory Services" means

those services which concern the testing or analyzing of phy-

sical evidence, by chemical or physical science methods and

techniques, in order to determine its properties, composition,

attributes or other information required for law enforcement

purposes.

1ll. Law enforcement functions. "Law enforcement func-

tions" means functions or services related to law enforcement,

including patrol, laboratory services, intelligence, investi-

gation, juvenile services, emergency services, detention and

communications, whether or not those services are administered

or directed through the sheriff's department or municipal po-

lice departments.




12. Lock-up. "Lock-up" means a facility designated by

law or regularly used for detention for a temporary period

prior to trial or transfer to a jail or other facility.

13. Patrol. "Patrol" means the regular and repeated cir-

cuit of the jurisdictional area as a method of deterring crimi-

nal activities, of observing or inspecting for possible viola-

tions or criminal activities, of providing for rapid response

to calls for assistance, and of maintaining order and the gen-

eral peace. "Patrol" includes regulating and facilitating

the movement of people and vehicles and maintaining highway

safety by routine enforcement of the traffic laws; and also

the response to particular calls for assistance. "Patrol"

may be conducted on foot or in a motor vehicle or aircraft.

1l4. Rescue. "Rescue" means those services required to free

or save persons from imminent injury or death due to accidents or

other emergencies.

§1122. Patrol.

The Sheriff in each county, in person or by his depdties

may patrol throughout the county, but shall not be required by

law to patrol the entire county. The County Commissioners,

with the agreement of the Sheriff, may enter into a contract

with a municipality under section 63 to provide specific patrol

services by the sheriff's department in return for payment for

such services.




§1123. Communications Centers.

Each County may establish a Communications Center, separate

from any communications function of the Sheriff's department
7

and capable of serving the communication needs of the County

and the municipalities who may wish to utilize the center

The County Commissioners, after consulting with municipal

police chiefs, shall be responsible for setting policies for

the Communications Center, and shall appoint a Director (or

Chief Dispatcher) who will be responsible for carrying out

their policies. The Director (or Chief Dispatcher) may be the

County Director of Civil Emergency Preparedness, if he is

qualified.

The County Communications Center shall provide communica-

tion services for the sheriff's department, County Civil emer-

gency services, County or municipal rescue or ambulance ser-

vices, County or municipal fire departments, O municipal po-

lice departments.

The County Commissioners, after consulting with the

Director (or Chief Dispatcher), may enter into an agreement

with a municipality under section 63 to provide specific

communications for municipal law enforcement functions, in-

cluding dispatching of municipal units, in return for pay-

ment for such services.

§1124. Detention.

Each county shall provide detention facilities, either

within the county or, by contract with another county, out~-

side the county. Adjoining counties may enter into an agree-

ment under chapter 203 to provide consolidated detention faci-

lities for the use of those counties.




§1125.. Investigation, Intelligence or Laboratory Services.

Counties may provide investigation, intelligence or

laboratory services within the sheriff's depaftment to aid

county law enforcement, municipal police departments or the

district attorney. The county may set uniform charges payable

by municipalities for specific laboratory procedures or

tests, where such charges reflect the actual cost of such

procedures or tests; but shall not require or accept any

additional payments, other than the county tax, for investiga-

tion, intelligence or other laboratory services when they are

provided to municipal departments or the district attorney.

§1126. Rescue Services.

Each county may provide rescue services through the

sheriff's department and deputies.

§1127. Ambulance Services.

l. Scope of Service. Each county may provide ambulance

' service throughout the county, if this function is approved

by the majority of the voters of the county. The ambulance

service may be provided to all or part of the county and may

be provided by county personnel and vehicles or by contract

with private organizations, corporations or persons or with

municipalities under chapter 203 or section 63.

The county commissioners, by majority vote, may order

the submission to the voters of the guestion authorizing

county ambulance services. On the written petition of a number

of county voters equal to at least 20% of the number of votes

cast in the county at the last gubernatorial election, the

county commissioners shall order the submission to _the voters




of the question authorizing county ambulance services. The

referendum on the issue shall be held within 90 davs of the

order, by ballot at any special or general county-wide election.

The county commissioners are authorized to expend such funds

as are necessary to implement the referendum.

The county commissioners shall cause the preparation of

the required ballots on which they shall state the subiect

matter of the authorization in the following guestion:

"Shall (name) county be authorized to provide ambulance

services throughout the county, as provided under Title

30, section 1127?"

The voters shall indicate by a cross or check mark placed

against the words "Yes" or "No", their opinion of the same.

The county shall be authorized to provide ambulance ser-

vices under this section immediately upon the approval of

that authorization by a majority of the legal voters voting at

the election; provided that the total number of voters cast

for and against the approval of the authorization equals or

exceeds 30% of the total votes for all candidates for Governor

cast in the last gubernatorial election in the county.

This question shall not be submitted to the voters more

than once in any calendar year.

§1128 . Juvenile Services.

Each county may provide juvenile services either through

the sheriff's department or by other county personnel.

§1129. Administrative Services.




Each county may undertake administrative, management

and supporting functions required to implement the law en-

forcement functions authorized by this chapter, including the

recruitment and training of county personnel, maintenance of

records and preservation of evidence, purchasing of necessary

supplies and planning and budget preparation.

Sec. 14. 30 MRSA Ch. 1, sub-ch. VII, is enacted to read.

SUB-CHAPTER VIT

County Personnel Board.

§1131. Establishment.

The County Commissioners may, after a public hearing, estab-

lish a County Personnel Board. The County Personnel Board shall

have the duties and powers set forth in this sub-chapter, sec-

tion 951 and Title 34, section 901.

§1132. Membership, Term and Compensation.

The County Personnel Board shall be composed of three mem-

bers, who shall not be county officers or employees of the

Sheriff's department. The members shall be appointed by the

county commissioners. The terms of the members shall be 3 years,

except that for the first appointment there shall be one appointed

for one year, one for 2 years and one for 3 years. Vacancies

shall be filled for the remainder of the term of the vacated

appointment. The Board shall elect its own chairman annually.

The members shall receive $25 a day for the time actually spent

in the discharge of their duties and their necessary expenses.

§1133. Powers and duties.

The Board shall have the following powers and duties:




1. Director. To appoint a director.

2. Appointments. To approve appointments as authorized

under section 951, and Title 34, section 901.

3. Dismissals, suspensions or disciplinary actions. To

investigate and make orders in cases of dismissal, suspension

or other disciplinary action as authorized under section 951,

and Title 34, section 901.

4. Investigations, hearings and reports. To investigate,

hold hearings and report its findings, recommendations and

orders for the purpose of approving appointments or reviewing

dismissals, suspensions or other disciplinary actions.

5. Rules and regulations. After a public hearing, to

adopt or amend rules or regulations relating to:

A. Examination or standards for appointments,

B. Probationary period,

C. Reinstatement,

D. Demotion,

E. Suspension, layoff or dismissal,

F. Provisional, emergency, exceptional and temporary

appointments, and

G. Leave of absence, resignation, hours of service,

vacations and sick leave.

6. Enforcement. To enforce the rules and regulations made
thereunder.
7. Report. To receive, review and transmit to the county

commissioners and sheriff the annual report of the director.

The report of the director may be supplemented by any additional

comment, criticism or suggestion for the more effectual accomplish-

ment of the purposes of this chapter that the cdmmiSSion may

care to submit.




8. Minutes. To keep full and complete minutes of its pro-

ceedings, which shall, subject to reasonable regulations, be

open to public inspection.

9. Hearings. In the course of any investigation through

any member of the board, to have the power to administer oaths

and to subpoena and require the attendance of witnesses and

the production thereby of books, papers, public records and

other documentary evidence pertinent to such investigation.

In the case of the refusal of any person to comply with any

subpoena issued hereunder or to testify to any matter regard-

ing which he may be lawfully interrogated, the Superior Court

in the county on application of any one of the members of the

commission or of the director, when authorized by the commission,

may issue an order requiring such person to comply with such

subpoena and to testify; and any failure to obey such order

of the court may be punished by the court as contempt thereof.

§1134. Director; qualifications; tenure; compensation; powers

and duties

The director shall be, at the time of his appointment, a

person familiar with the principles, methods and techniques

of public personnel administration on the merit basis. His

tenure of office shall be at the pleasure of the appointing

commission and he shall receive such compensation as shall be

fixed by the commission with approval of the county commissioners.

The director shall have the power and duty to administer and

make effective this chapter and the rules and regulations of

the commission.




Sec. 15. 34 MRSA §901 is amended to read as follows:
§901. Custody of jail and prisoners; jailer

The sheriff has the custody and charge of the jail in his
county and of all prisoners therein and shall keep it himself,
or by his deputy as jailer, master or keeper. fer-whem-he-is
respersibie~+ The jailer, master or keeper shall appoint, with

the approval of the county commissioners or the county personnel

board (if one has been established under Title 30, chapter 1,

sub-chapter VII), all subordinate assistants and employees.

Subordinate assistants and employees shall be appointed in the

same manner and for the same period, and shall be dismissed,

suspended or disciplined in the same manner that is provided

for deputy sheriffs under Title 30, section 951. The pro-

fessional qualifications required of them shall emphasize train-

ing or experience in or knowledge of corrections. The pay of

the jailer, master or keeper and all subordinate assistants and

employees shall be fixed by the county commissioners and paid
by their several counties, except when otherwise provided by
law.

Title 30, section 801, shall apply to sick leave and vaca-
tion of the full-time employees of the sheriff's department of

each county.



STATEMENT OF FACT

The purpose of this bill is to implement the recommenda-
tions of the study on County Government by the Joint Select
Committee on County Government. A detailed statement of the
intentions, pﬁrposes and provisions of this bill is contained
in the Committee's narrative report. Generally, this bill
does the following:

1. Defines county law enforcement functions;

2. Defines the relationship of the County Commissioners

and the Sheriff; and

3. Increases the professionalism of Sheriff's deputies

by prohibiting certain political activities and es-
tablishing a simple modified civil service approach to
hiring and firing, including authorization to establish

a County Personnel Board.



APPENDIX M

" COUNEY SUBORDINATE TAXING AREAS

It 18 a primary responsibility of govermment to provide and
finance services needed by its citizens, Where units of general local
govermment--counties, cities, and towns--fall to provide such services
their citizens will demand the services from a higher level of govern-
ment or utilize the sgpecial district device for obtaining them.

Numerous draft bills suggested by this Committee have been

directed toward securing greater guthority and flexibility for units

of general local govermment in order that they might better meet the
needs of their citizens. The following proposal is directed to the
same end, It is designed to minimize the need for special districts by
authorlzing counties to create subordinate taxing areas in order to
provide and finance one or more govermmental services within a portion
of the county,

The Bureau of the Census indicates that, as of 1962, counties in
20 states have utilized the subordinate taxing area device to provide
govermmental services, Where counties do not possess authority to
create such taxing areas there are only three alternatives available.
First, the service must be financed from general county revenues which
are derived from all residents of the county; second, the area desiring
the service can create a special district; and third, the residents
can do without the service, The first alternative frequently may be
politically unacceptable as well as highly inequitable in a given county
and the third alternative is incompatible with the public interest,
Consequently, unless counties possess the authority to create subordinate
taxing aveas, demand is generated for the creation of numerous special
districts,

The following suggested act 1s designed to authorize counties
to establish subordinate taxing areas in order to provide any governe
mental sexrvice therein which the county is otherwise authorized by law
to provide, Section 3 definea a county subordinate taxing area and
Section 4 permits the county governing body to set tax rates within such
areas at a different level than the overall county tax rate, in order
that only those receiving a particular service pay for it. It should
be noted that a constitutional amendment may be necessary in gome gtates

Sections 5, 6, 7, and 8 spell out the procedures for establishing
a subovdinate taxing avea, Initiation of the proceedings may be under-
taken by the county governing body either on its own motion or following
receipt of a petition by the residents of the area, Under the latter
procadura a publie hearing would be required and final approval of
creation of such an area by the county governing body would be gubject

(Q
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ro referendum proceedings commenced by the qualified voters within
the territory of the proposed subordinate taxing area,

Section 9 provides authority for extension of the boundaries
of an existing subordinate taxing area pursuant to the same procedures
authorized for their creation,

Section 10 directs the county governing body to provide an annual
budget for the service authorizaed within the subordinate taxing area

and to supply the revenues, either property taxes or service charges,
to finance the service,

Suggested Legislation

1 Section 1. Short Title, A bill to authorize counties to establish

2 subordinate taxing areas in order to provide and finance govermmental

3 services,

1 Section 2, Purpose. It is the purpose of this act to provide a

2 means by which counties as units of general local govermment can

3 effectively provide and finance various governmental services for

4 their residents in an equitable manner as among urban, rural or

5 special areas within the county,

1 Section 3., Definition. '"County esubordinate taxing area' means

2 an area within a county in which one ot more govermmental services

3 are provided by the county and financed solely from revenues secured
4 from within that area,

1 Section 4, Notwithstanding any provision of law requiring uniform
2 property tax rates on real or personal property within a county,

3 counties are hereby authorized to establish subordinate taxing areas
4 to provide and finance any governmental service or function which they

5 are otherwise authorized to undertake, Y]

1/ 1f the service is to be financed whoily or partly from property tax
revenues, some states may have to amend constitutional provisions
requiring unifozm tax rates within a county.

G:Zm
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Section 5. Establishing a Subordinate Taxiong Areg by Counties,

The county governing body may, on its own motion, establish a
subordinate taxing area in any portion of the county pursuant to a
regsolution adopted by a majority of its members, The resolution
shall specify the type of service or services to be provided within
the subordinate taxing area and shall specify the territorial
boundaries of the area,

Sactibn 6. Creation of Subordinate Taxing

Petition., (a) A petition signed by _____ qualified voters within
any portion of a county may be submitted to the county governing
body requesting the establishment of a subordinate county taxing area
to provide any service or services which the county is otherwise
authorized by law to provide, Such petition shall include the
territorial boundaries of the proposed subordinate taxing area and
shall specify the types of services to be provided therein,

(b) Upon receipt of the petition, and verification of the
signatures thereon by the county clerk, the county board shall,
within /30/ days, hold a public hearing on the question of whether
or not such a subordinate taxing area shall be established.

(c) Within L§Q7 days following the holding of a public hearing,
the county governing bodf, by resolution, shall approve or disapprove
the establishment of the subordinate county taxing area, A
resolution approving creation of a subordinate taxing area may
contain such amendments or modifications of any aspects of the taxing
area's boundaries or functions as the county governing body deems

appropriate,
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Section 7. DPublication and Effective Date. Upon passage of any

resolution authorizing creation of a subordinate county taxing area
the county governing body shall cause to be published in (--~)
newspapers of general circulation within the county a concise summary
of such resolution. The summary shall include a general description
of the territory to be included within the taxing area, the type of
service or services to be undertaken within the area, a statement of
the means by which the service or services will be financed, and a
designation of the county agency or officer who will be responsible
for supervising the provision of the service or services specified,
The service area shall be deemed establighed, subject to initiative
and referendum as hereinafter prescribed, [3Q7 days after publication
of such notice.

Section 8. Initiative and Referendum. (a) Upon receipt of an

initiative petition signed by ( ____ percent or ____ number) of

the qualified voters within the territory of the proposed taxing

area prior to the effective date of its creation as specified in
Section 7, the creation of such taxing area shall be held in abeyance
pending referendum vote of all qualified electors residing within the
boundaries of the subordinate taxing area.

(b) The county governing body shall make appropriate arrangements
for the holding of a special election not less than 30 nor more than
60 days after receipt of such petition within the boundaries of the
proposed taxing area. The question to be submitted and voted upon

by the qualified voters within the territory of the subordinate

-4 -



13
14
15
16
17
18

19

taxing area shall be phrased substantially as follows:
Shall a subordinate taxing area be established iu_order
to provide ==_/name service or sexrvices to be providegf
financed by /name revenue sourceg/?

If a majority of those voting on the questlion favor creation of a

‘gubordinate taxing area, the area shall be deemed created upon

certification of the vote by the L;ounty election boargljB

Section 9. Expansion of the Boundaries of a Subordinate Taxing

Area, The‘county governing body, on its own motion or pursuagnt to
petition, may expand the boundaries of any existing subordinate
county area pursuant to the procedures specified in Sections 5 through
8, except that all references to qualified voters shall be limited
to those residing within the territory to be added to the existing
subordinate taxing area,

Section 10, Upon adoption of the next annual budget following
the creation of a subordinate county taxing area the county governing
body shall include in such budget appropriate provisions covering
the financing of such services as will be derived from a property
tax levied only on property within the boundaries of the subordinate
taxing area or by levy of a service charge against the users of

such service within the area, or by any combination thereof,



APPENDIX N

SYLLABUS :

Municipalities may contract with county commissioners of their
county or with the Bureau of State Police to provide municipal police
services.

FACTS:

Municipalities which cannot afford or support a full-time
law enforcement officer are utilizing or investigating contracting
as a method of providing adequate municipal police services ta their
inhabitants. The two existing agencies that could provide this
municipal police service are the county sheriff's departments and
the Bureau of State Police.of the Department of Public Safety.

S .

QUESTIONS AND ANSWERS:

(1) May municipalities contract with the Bureau of State Police
to provide municipal police services if the municipality is otherwise
authorized to provide police services? Yes.

(2) May municipalities contract with the county commissioners

of their county to provide municipal police services if the municipality

is otherwise authorized to provide police services? Yes,

REASONS :

(1) 30 M.R.S.A. § 1953 reads in part as follows:

"Any power or powers, privileges or authority
exercised or capable of exercise by a public
agency aof this State may be exercised jointly
with any other public agency of this State,

. . . Any agency of State Government when
acting jointly with any public agency may
exercise all of the powers, privileges and
authority conferred by this chapter upon a
public agency.”
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30 M.R.S.A. § 1952 defines public agency as follows:

"For the purposes of this chapter, the
term 'public agency' shall mean any political
subdivision of this State; . . . or any agency
of state Government. . . ."

In Maine, a town or city is a municipality (30 M.R.S.A. § 1901(6)),
either of which is an agency of the State. Opinion of the Justices,
133 Me. 532, 128 A. 613 (1935). Also see Baxter v. Waterville Sewerage
District, 146 Me. 211, 79 A.2d 585 (1951). Under 30 M.R.S.A. § 2361,
municipalities are given the power to appoint police officers who have
general law enforcement authority with the municipality wherein they
are appointed. Implicit in the authority of a municipality to appoint
police officers is the power and authority to provide police services
to the inhabitants of the municipality. '

The Bureau of state Police, created in 25 M.R.S.A., chapter 191,
is a state agency with general state-wide law enforcement respon~
sibilities. 25 M.R.S.A. § 1502. Special emphasis is placed on the
Bureau of State Police for law enforcement outside built-up areas
within municipalities. 25 M.R.S.A. § 1502.

Municipalities and the Bureau of State Police are both public
agencies within the meaning of 30 M.R.S.A. § 1952, Municipalities
have the power and authority to provide police services to their
inhabitants, and the Bureau of State Police has the authority to carry
out general law enforcement activities within municipalities, There-
fore, pursuant to 30 M.R.S.A. §§ 1951, et seg., municipalities may
contract with the Bureau of State Police for municipal police sarvices
which the municipality is otherwise authorized to provide its in-
habitants. Any such contract between the municipality and the Bureau
of State Police must comply with the requlrements set out in 30
M.R.S.A. § 1951, et seq.

(2) 30 M.R.S.A. § 63, enacted in 1975, provides that the county
commissioners of each county may contract with municipalities within
the county to provide services that either a county or a municipality
may perform, subject to certain restrictions similar to those applied
to § 1953,
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As previously noted, municipalities, if otherwise authorized,
have the power and authority to provide police services to their
inhabitants. Under both 30 M.R.S.A. § 63 and 30 M.R.S.A. § 1953,
municipalities may contract with the county commissioners of their
county to provide municipal police services.

DONALD G, ALEXANDER
Deputy Attorney General

DGA :mfe



APPENDIX O

The Committee requested some concrete examples of the
of various proposals to grant municipalities tax credits
the county tax when the municipality is providing police
In order to study the effects of various proposals, this

effects
against
services.
memo will

first provide the concrete data required to implement the proposals,
and then apply it to several examples to illustrate possible effects.
The following alternatives should be considered by the Committee:

1. County Base Figure. The "County Base Figure" is the amount
of money against which the credit will be allowed. The Commit-

tee has already determined that this figure should reflect the
actual expenditures of the county in providing the function for
which municipalities will receive credit, i.e. patrol. Present
county budgets do not directly reflect this figure and thus it
must be estimated by indirect methods. Further, the present
budget "categories" or "accounts" do not even seem to be defin-
ed consistently between counties, and thus may be open to vari-
ations or manipulations. Thus, in choosing which figure to use

as a "county base figure", the Committee should also consider the

necessary safeguards required to insure uniformity and consis-
tency in the figure. The following "county base figures" are
proposed with the appropriate county figures:

A. Total County Budget Amount.

B. Total "Law Enforcement" Budget Amount (i.e. combined ac-
counts for Support of Prisoners and Sheriffs as they appear
on county budgets.)

C. Total sheriff's account (as it appears on county budgets.)

D. Estimated budget for "Patrol" function (based on the bud-
get account for Sheriff with all identified appropriations
for investiyators, special or part-time deputies, turnkeys,
matrons, dispatchers, and sheriff's quarters or subsistence
allowance removed.) (This figure is also expressed as a
percentage of the total budget amount, the total law enforce-
ment amount and the total sheriff's account.)

Androscoggin (1974)
A. 578,463.00

B. 259,923.81



C. 148,821.65

D. 101,490.93
Lincoln (1975)

A. 545,068.00

" B. 128,520.00

c. 128,520.00

(18% of A; 39% of B;and 68% of C.)

D. 98,375.46 (18% of A; 76% of B; 76% of C.)

Oxford (1975)
A. 432,171.69
B. 143,106.00

c. 105,128.00

D. 100,428.59 (23% of A;

2. Credit Eligibility Standard.

70% of B;

96% of C.)

The "Credit Eligibility Stan-

dard” 1s the standard of size or functions of municipal police
forces that will allow the municipality to claim the tax credit.
The Committee has discussed two alternatives, a specific number
of full-time municipal police officers or 24-hours municipal
Figures on size and expenditures on munici-
pal police activities are determine and available, but the "24-
hour police protection" standard is harder to define.

police protection.

the following for our sample counties:

Androscoggin Full-Time

Sheriff

Auburn

Lewiston

Lisbon
Livermore Falls
Mechanic Falls
Sabattus

Lincoln
Sheriff

Boothbay Harbor.

Damariscotta
Waldoboro
Wiscasset

24
39
. 78

Wb Y

bW

Patrol

Per Capital

First,

Expenditure

10
31
63

Wk W

wwrn UL

$ 8.
26.
30.
20.
20.
15.
27.

$13.
28.
28.
14.
23.

09
18
13
28
72
48
94

00
32
95
86
12



Oxford Full-Time Patrol Per Capital Expenditure
Sheriff 14 $11.19
Bethel 1 1 8.22
Dixfield 2 1 12.09
Fryeburg 1 6.07
Mexico 5 4 13.93
Norway 3 3 12.16
Paris 3 3 8.70
Rumford 14 8 23.21

The "24-hour police protection" standard is harder to make
objective. Certain objective standards have been developed to
measure the capacity to provide such service (i.e. "To man a
a single patrol unit or sector on a 24-hour, 7-day-a-week basis
for an entire year will require the equivalent of 4.7 officer
man—-years at a cost of $40,000 to $60,000 per year..." A
Study of Police Services in the State of Maine, the N.E.
Bureau for Criminal Justice Services, April 1974, p.70.) But
determining whether such services are provided requires some-
one's observation and judgment. Thus, the basic question with
this standard is "who determines which municipalities are pro-
viding "24-hour police protection", and thus are eligible for
the tax credit?"

3. Credit Calculation Base. The "Credit Calculation Base" 1is
the method for basing any calculation of municipal

tax credits. The basic choice here is between dollar
amounts or percentages of either municipal expenditures or
the County Base Figure. Thus, the municipal tax credit can
be calculated as "x dollars per full-time municipal police
officer" or an "x% of the county tax commitment per full-time
municipal police officer." The basic distinction between these
two methods is that the % method will vary the actual amount
of "tax credit" in relation to the municipal valuation and
amount of county taxes, while the set dollar amount will not.
The set dollar amount, however, may be set to reflect the
actual costs of providing municipal police services, and the
$ method probably cannot be so clearly related to municipal
cost. The following figures of our sample counties can il-
lustrate this to some degree:

County or Valuation Cty. Police Expenditures as
Municipality (Thousands) Tax Expenditures % of Valuation.
Androscoggin 642,650 148,821.65 .02%

Auburn 166,000 202,188 641,411. .39%
Lewiston 282,500 344,085 1,274,708. .45%
Lisbon 43,000 52,374 102,647. .24%
Livermore Falls 21,600 26,309 . 74,400, .34%
Mechanic Falls 13,400 16,321 38,499. .29%

Sabattus 11,600 14,129 46,972, .40%
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County or Valuation Cty. Police Expenditures as
Municipality (Thousands) Tax Expenditures % of Valuation.
Lincoln 568,828 128,520 .02%

Boothbay Harbor 55,150 53,881.55 59,471 .11%

Damariscotta : 20,750 20,272.75 36,588 .18%

Waldoboro 29,000 28,333.00 52,003 .18%
Wiscasset 262,500 256,462.50 57,806 .02%
Oxford ‘ 384,154 105,128 .03%
Bethel 16,000 20,320 - 18,244 L11%
Dixfield 11,750 14,922 26,449 .22%
Fryeburg 22,100 28,067 13,408 .06%
Mexico 12,550 15,939 60,755 .48%
Norway 31,450 39,942 44,258 .14%
Paris 27,900 35,433 33,174 .12%
Rumford ' 104,900 133,223 220,034 .21%

4. Credit Calculation Method. The "Credit Calculation Method"
is the method for calculating the actual amount of tax credits
a municipality will receive. The two basic choices the Com-
mittee has raised are a fixed calculation, based on either a
percentage or dollar amount, coupled with a maximum credit, and
a sliding scale for credits that diminishes the size of the
credit as the scale of police services increases. As examples
of fixed calculations with maxima:

"Each municipality maintaining 24-hour police protection
(having X number of full-time police officers) shall receive a
credit against the municipality's county tax commitment equal
to:

A. X% of the "county base figure" but not to exceed $Y or 7%
of the municipality's county tax commitment.

B. the percentage of the county base figure that equals the
municipality's pro-rata share, which shall be determined as
the ratio of the municipalities state valuation over the
county's total state wvaluation; but shall not exceed X% of
the county base figure, or $Z.

C. X% of the municipality's expenditures for police services,
but not to exceed Y% of the municipality's county tax com-
mitment or $2.

D. $X for each full-time municipal police officer, but not
to exceed Y% of the county base figure or $Z.

E. X% of the municipality's county tax commitment, but not
to exceed Y% of the "county base figure" or $Z."
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As examples of a diminishing sliding scale:

"Each municipality maintaining 24-hour police protection.
(having X number of full-time police officers) shall receive
a credit against the municipality's county tax commitment
equal to:

A. the following scale:

i, if the municipality has less than 5 full-time offi-

cers, then X% of the "county base figure" (municipality's
county tax commitment) (or municipality's pro-rata share

of the county base figure) or $Y.

ii. 1f the municipality has 5 to 10 full-time police of-
ficers, then 7% (being less than X% above)....

iii. i1f the municipality has 10 to 20 full-time police
officers, then A% (being less than Y% above)....

iv. 1if the municipality has 20 to 50 full-time police
officers, then B% (being less than A% above)....

v. if the municipality has more than 50 full-time police
officers, then C% (being less than B% above) ‘

B. the following scale:

i. if the municipality annually appropriates and ex-
pends more than $A but less than $B for municipal police
protection, then X% of the "county base figure" or $Y;

ii. if the municipality annually appropriates and ex-
pends more than $B but less than $C, then

iii. Etc.
C. the following scale:

i. if the municipality annually appropriates and ex-
pends more than A% but less than B% of its current state
valuation for municipal police protection, then

ii. Btec.

5. Application. Whatever the final form or forms of tax credits
the Committee decides to recommend, it also will have a choice
in application of the credits within given counties. The Com-
mittee may choose to apply these tax credits on an experimental
basis in one or more counties, make them uniformly applicable

in all counties, or to allow counties to adopt one particular
tax credit scheme or to choose from several alternatives. Once
one or several alternatives are choosen, then the choice be-
tween mandatory or optional application is relatively simple

to draft. The Committee may also choose between'several al-
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ternatives for optional adoption, such as adoption by the
county commissioners or county legislative body, or by a ref-
erendum vote in the county. The Committee should also consi-
der the possibility of requiring a minimum time period for ap-
plication before repeal or amendment is allowed; and consider
the mechanisms, voter turn-out requirements, etc. that are
part of any referendum.

6. Paying for the tax credit. If the county budget is not re-
duced by the amount of the tax credit, then the county must in-
crease it revenues to compensate for the credits. This can be
accomplished merely by increasing the county budget and pro-
rating that increase among all towns; but this reduces the
"real value" of the credit and may even make a claim for credit
more expensive than the credit value if one town pays a major
portion of county taxes (e.g., if a municipality receives
$10,000 credit but then also sees a $15,000 increase in taxes
to account for credits).Other alternatives to be considered

are exempting "credit" towns from the resulting increase, re-
quiring the state to pay the increase or forcing the county to
reduce its expenditures by the amount of the increase. Each

of these choices has a policy implication that reflects the
purpose of this credit, and which should be discussed.

7. Examples. In order to clarify the actual eifects of pos-
sible choices, the following examples are given, based on the
sample counties and the assumptions stated with each example.
First, the tax rate for each county, the municipal valuation
and actual tax paid by each municipality is as follows:

Androscoggin Valuation:$642,650,000 Rate: .001218
Municipality Valuation Tax paid
Auburn $166,000,000 $202,188.00
Durham 9,950,000 12,119.10
Greene 15,950,000 19,427.10
Leeds 12,150,000 14,798.70
Lewiston 282,500,000 344,085.00
Lisbon 43,000,000 52,374.00
Livermore 11,950,000 14,555.10
Livermore Falls 21,600,000 26,308.80
Mechanic Falls 13,400,000 16,321.20
Minot 6,150,000 7,490.70
Poland 23,400,000 28,501.20
Sabattus 11,600,000 14,128.80
Turner 21,050,000 25,638.90
Wales 3,950,000 4,811.10

TOTAL: $642,650,000 $782,747.70



Lincoln

Municipality

Alna

Boothbay
Boothbay Harbor
Bremen
Bristol
Damariscotta
Dresden
Edgecomb
Jefferson .
Newcastle
Nobleboro
Somerville
South Bristol
Southport
Waldoboro
Westport
Whitefield
Wiscasset
Monhegan Plt.

Wild Land

TOTAL:

Oxford

Municipality
or Township

Andover
Bethel
Brownfield
Buckfield
Byron
Canton
Denmark
Dixfield
Fryeburg
Gilead
Greenwood
Hanover
Hartford
Hebron
Hiram
Lovell
Mexico
Newry
Norway
Oxford
Paris
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Valuation:
Valuation
$ 4,400,000

$

Valuation:

$

39,000,000
55,150,000
11,150,000
33,000,000
20,750,000
4,800,000
8,650,000
13,550,000
15,300,000
9,000,000
1,600,000
14,350,000
28,200,000
29,000,000
8,350,000
7,300,000

262,500,000

2,250,000

$568,828,370

568,300,000

528,370

568,828,370

Valuation

13,800,000
16,000,000
3,550,000
3,750,000
1,000,000
3,950,000
11,800,000
11,750,000
22,100,000
1,550,000
5,550,000
1,400,000
2,600,000
1,900,000
5,300,000
19,790,000
12,550,000
2,150,000
31,450,000
15,700,000
27,900,000

$384,154,167

Rate: .000977

Tax Paid

$ 4,298.
38,103.
53,881.
10,893.
32,241.
20,272.

4,689.
8,451.
13,238.
14,948.
8,793.
1,563.
14,0109.
27,551.
28,333.
8,157.
7,132.
256,462,
2,198.

80
00
55
55
00
75
60
05
35
10
00
20
95
40
00
95
10
50
25

$ 555,229,
516.

10
22

$ 555,745.

32

Rate: .00127

$

Tax Paid

17,526.
20,320.
4,509.
4,762.
1,270.
5,017.
14,986.
14,922.
28,067.
1,968.
7,048.
1,778.
3,302.
2,413,
6,731.
25,133.
15,939.
2,730.
39,942,
19,939.
35,433,

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00



Municipality
or Township

Peru
Porter
Roxbury
Rumford
Stoneham
Stow
Sumner
Sweden
Upton
Waterford
West Paris
Woodstock
Lincoln Plt.
Magalloway Plt.
T.A.,1 (Riley)
T.A.,2 (Grafton)
Andover
North Surplus
Andover
West Surplus
Township "C"
C Surplus
T.4R.1,W.B.K.P.
(Richardson Town)
. T.4,R.2,W.B.K.P.
(Adamstown)
T.4,R.3,W.B.K.P.
(Lower Cupsuptic)
T.5,R.3,W.B.K.P
(Parkertown)
T.4,R.4,W.B.K.P
(Upper Cupsuptic)
T.5,R.4,W.B.K.P.
(Lynchtown)
T.4,R.5,W.B.K.O.
(Oxbow)
T.5,R.5,W.B.K.P
- (Parmachennee)
T.4,R.6,W.B.K.P
(Bowman)
Albany
Mason
Milton

TOTAL:

$

$

Valuation

8,250,000
5,100,000
2,500,000
104,900,000
4,000,000
1,350,000
2,450,000
2,000,000
1,100,000
11,200,000
4,300,000
5,450,000
2,950,000

900,000
562,317
668,385
287,303
109,382
896,646
241,666
937,295
739,958
514,305
612,924
661,724
542,555
515,204
491,447

452,297

2,966.007

358,021
586,730

384,154,167

$

$

Tax Paid

10,478.00

6,477.00
3,175.00

133,223.00

5,080.00
1,715.00
3,111.00
2,540.00
1,397.00

14,224,00

5,461.00
6,922.00
3,746:00
1,143.00
714.14
874.25

364,87
138.91
1,138.74
306.92
1,190,36
939.75
653.17
778.41
840.39
689.04
654.31
624.14
574,42
3,766.83

454.69
745.15

487,875.49



Example A,

Assumptions:
County Base Figure: Estimated budget for "Patrol" functions.

Credit Eligibility Standard: Five full-time municipal police
officers.

Credit Calculation Base: Percentage of county base figure.

Credit Calculation Method: 20% of the county base figure, but
not to exceed 10% of municipal county tax commitment.

Cost of credit: Distributed among all municipalities in county
on a pro-rata basis or only among non-credit municipalities.

Andrdscoggin.
County Base Figure: $101,490.93
Eligible municipalities: Auburn, Lewiston, Lisbon.

Amount of credit:

Auburn $20,219 (10% of county tax)
Lewiston 20,298 (20% of county base figure)
Lisbon 5,237 (10% of county tax)

Total: $45,754

Effect: Each municipality in the county will have an increase
of .0585 (5.85%) in their county taxes. For the "credit"
towns this means a "net credit" (credit minus increase) of:

Auburn: $ 8,391
Lewiston: 170
Lisbon: 2,173

If it is assumed that "credit" municipalities are exempted
from paying the increase caused by the credit, then each of
the "non-credit" municipalities will have an increase of .25
(25%) in their county taxes.

Lincoln.
County Base Figure: $98,375.46
Eligible municipalities: Boothbay Harbor.

Amount of Credit: $5,388. (10% of county tax)

Total: S 5,388
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Effect: This will result in an increase in county taxes of
.0097 (.97%) to all municipalities. For the credit town of
Boothbay Harbor, the "net credit" will be $4,865. If credit
municipalities are exempted, this means an increase of .0107
(1.07%) in county taxes.

Oxford.
County Base Figure: $100,428.59
Eligible municipalities: Mexico, Rumford.

Amount of credit:

Mexico S 1,594 (10% of county tax)
- Rumford 13,322 (10% of county tax)
Total: $14,916

Effect: This will result in an increase in county taxes of

.0306 (3.06%) to all municipalities, leaving the following
"net credit":

Mexico $ 1,106
Rumford 9,245

If credit municipalitieé are exempted, the increase is .0440
(4.40%) in non-credit municipal taxes.
Example B.
~ Assumptions:

County Base Figure: 20% of the total county budget approved
by the Legislature. (20% of the budget roughly equals that
part spent on "Patrol" functions in these counties.)

Credit Eligibility Standard: One full-time municipal police
officer. :

Credit Calculation Base: Percentage of county base figure.

Credit Calculation Method: The percentage of the county base
figure that equals the municipality's pro-rata share, which
shall be determined as the ratio of the municipality's state
valuation over the county's total state valuation.

(i.e. municipal valuation
county valuation

= X3

credit = X% of county base figure.)

Cost of credit: Distributed among all non-credit municipali-
ties.



Androscoggin.

County Base Figure:
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$115,692.

Eligible municipalities: Auburn, Lewiston, Lisbon, Livermore
Falls, Mechanic Falls and Sabattus. ‘

Amount of credit:

Municipality
Auburn
Lewiston
Lisbon
Livermore Falls
Mechanic Falls
Sabattus

Total:

Effect: This will result . in an increase of

Ratio
.2583
.4396
.0669
.0336
.0209
.0181

Credit

29,883,
50,858.
7,739.
3,887.
.96
2,094.

2,417

24
20
79
25

03

$ 96,880.

47

.7608

(76.08%) 1in

the county taxes of non-credit municipalities if there is to
be no reduction in the county budget.

Lincoln.

County Base Figure:

$109,014

Eligible municipalities: Boothbay Harbor,Damariscotta, Waldo-

boro and Wiscasset.
Amount of credit:

Municipality

Boothbay Harbor

Damariscotta

Waldoboro

Wiscasset
Total:

Effect: This will result in an increase of
in the county taxes of non-credit municipalities,
is to be no reduction in the county budget.

Ratio
.0970
.0365
.0410
.4615

Credit

$10,574.
3,979.
5,559,
50,309.

36
01
71
96

$ 70,423.

04

.3579

(35.79%)

if there

(Aso, compare

the amount of the credit with the present operating costs of

municipal police departments.)

Oxford.

County Base Figure:

$86,434.

Eligible municipalities: Bethel, Dixfield, Fryeburg, Mexico,
Norway, Paris, and Rumford.
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Amount of credit:

Municipality Ratio Credit

Bethel .0416 $ 3,595.65
Dixfield .0306 2,644.88
Fryeburg .0575 4,969.96
Mexico .0327 2,826.39
Norway .0819 7,078.94
Paris .0726 6,275.11
Rumford - .2731 23,605.13
Total: $50,996.06

Effect: This will result in an increase of .2549 (25.49%)
in the county taxes of non-credit municipalities.,

Example C.

County Base Figure: Sheriff's account as it appears in the
approved county budget.

Credit eligibility standard: 24-hour police protection (as-
sumed to be 3 full-time police officers assigned to patrol
duties).

Credit Calculation Base: Dollar amount per full-time muni-
cipal police officer.

Credit Calculation Method: $1,000 for each full-time munici-
pal police officer, but not to exceed 33% of the county base
figure.

Cost of credit: Distributed among all non-credit municipali-
ties.

Androscoggin.
County Base Figure: $148,821.65

Eligible municipalities: Auburn, Lewiston, Lisbon, Livermore
Falls, and Sabattus.

Maximum credit: $49,111

Amount of credit:

Auburn $ 39,000
Lewiston 49,111 (Maximum credit)
Lisbon 6,000
Livermore Falls 4,000
Sabattus 4,000

Total: $102,111
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Effect: This will cause an increase of .7108 (71.08%) in the
county taxes of non-credit municipalities.

Lincoln.
County Base Figure: $128,520

Eligible municipalities: Boothbay Harbor, Waldoboro, and
Wiscasset. .

Maximum credit: $42,835.

Amount of credit:

Boothbay Harbor S 7,000
Waldoboro 4,000
Wiscasset 4,000
Total: $15,000

Effect: This will result in an increase of .0691 (6.91%) in
the county taxes of non-credit municipalities.

Oxford.
County Base Figure: $105,128
Eligible municipalities: Mexico, Norway, Paris and Rumford.
Maximum credit: $21,025:

Amount of credit:

Mexico $ 5,000
Norway 3,000
Paris ' 3,000
Rumford 14,000
Total: ' $25,000

Effect: This will cause an increase of .0949 (9.49%) in the
county taxes of non-credit municipalities.

Example D.

County Base Figure: Estimated budget for "Patrol" functions.
Credit Eligibility Standard: One full-time police officer.
Credit Calculation Base: Percentage of pro-rata share of the

county base figure, with a declining percentage as forces in-
crease.
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Credit Calculation Method: Credit on the following scale:

a. if the municipality has less than 5 full-time police
officers, then 100% of the municipality's pro-rata share
of the county base figure, but not more than 10% of the
municipal appropriations for police services.

b. if the municipality has less than 20 but 5 or more
full-time police officers, then 75% of the municipality's
pro-rata share of the county base figure, but not more than
5% of the municipality's appropriation for police services.

c. i1f the municipality has less than 50, but 20 or more
full-time police officers, then 50% of the municipality's
pro-rata share of the county base figure, but not more
than 2 'l/2% of the municipality's appropriation for
police services.

d. if the municipality has 50 or more full-time police
officers, then 25% of the municipality's pro~-rata share of
the county base figure, but not more than 1% of the muni-
cipality's appropriation for police services.

The pro-rata share of the county base figure is the ratio
of the municipal state valuation over the county's total
state valuation, expressed as a percentage.

Androscoggin.

County Base Figure: $101,491

Eligible municipalities: Auburn, Lewiston, Lisbon, Livermore
Falls, Mechanic Falls, and Sabattus.

Amount of Credit:
No. of Pro-Rata Municipal

Municipality - Police Share Approp. Limit Credit
Auburn 39 26,215 641,411 16,027 $13,108
Lewiston 78 44,615 1,274,708 12,747 11,153
Lisbon 6 6,790 102,647 5,132 5,092
Livermore Falls 4 3,410 74,400 7,440 3,410
Mechanic Falls 3 2,121 38,499 3,850 2,121
Sabattus 4 1,837 46,972 4,697 1,837
Total: $36,721

Effect: This will cause an increase of .2884 (28.84%) in the
county taxes of non-credit municipalities.
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Lincoln.
County Base Figure: $ 98,375

Eligible municipalities: Boothbay Harbor, Damariscotta,
Waldoboro and Wiscasset.

Amount of Credit: Credit

No. of Pro-Rata Municipal without
Municipality Police Share Approp. Limit limit Credit
Boothbay Harbor 7 9,542 59,471 2,974 7,156 2,974
Damariscotta 3 3,591 36,588 3,659 3,591 3,591
Waldoboro 4 5,017 52,003 5,200 5,017 5,017
Wiscasset 4 45,400 87,806 5,781 45,400 5,781
Total S 17,363

Effect: This will cause an increase of .0882 (8.82%) in the

county taxes of non-credit municipalities.

Oxford.
County Base Figure: $100,429

Eligible municipalities: Bethel, Dixfield, Fryeburg, Mexico,
Norway, Paris and Rumford.

Amount of Credit: Credit

No. of Pro-Rata Municipal without
Municipality Police Share Approp. Limit limit Credit
Bethel 1 4,178 18,244 1,824 4,178 1,824
Dixfield 2 3,073 26,449 2,645 3,073 2,645
Fryeburg 1 5,775 13,408 1,341 5,775 1,341
Mexico 5 3,284 60,755 3,037 2,463 2,463
Norway 3 8,225 44,258 4,426 8,225 4,426
Paris 3 7,291 33,174 3,317 7,291 3,317
Rumford 14 27,427 220,034 11,001 20,570 11,001
Total: $ 27,017

Effect: This will.cause an increase of .1351 (13.51%) in the
county taxes of non-credit municipalities.

8. Policy. In discussing these examples and the possible al-
ternatives, the Committee should consider the following basic
policy considerations and the effect of each plan on them:

A. the taxpayer's possible perception of being taxes more
than once for what he considers to be the same service pro-
vided by different levels of government;
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B. the desirability of charging for services on the basis
of services received by the taxpayer (user charge) versus
charging on a broad-based indicator of ability to pay,
regardless of actual usage (e.g., property values);

C. the effect of any "tax credits" on the choice between
relying on the Sheriff's department or forming a municipal
department;

D. the effect on the Sheriff's department in its choice of
functions or of geographic areas to be served;

E. the possible increase or decrease in municipal police de-
partments and expansion or reduction of present departments;

~F. the possibility of greater or lesser fragmentation of

The
may no
if the
each c¢
until
comple
of fut
carefu
and pu

police services on the county level; and

G. the overall effect on county budgets.

effect of a proposed plan on each of these police issues

t be clear from the limited examples of this memo. Thus,
Committee can choose one or more plans, the effects in
ounty can be examined. Some effects may not become clear
after several years of actual operation, because of the
X interaction of various factors in a plan, and also because
ure changes in county government and financing. However,

1 consideration of the Committee's final recommendations
blic exposure and comment on any final plan should eliminate

any suprises.

JH/sym



APPENDIX P
1976 COUNTY HUMAN SERVICE APPROPRIATIONS

The exact scope of activities in human services of each
county is rather difficult to determine. Many of the counties
undertake to help provide some of the human services by con-
tracting with or making appropriations for non-profit organiza-
tions that can actually provide the necessary services. Some
other services, such as volunteer fire insurance or Humane
Agents, are provided directly through the county. The services
offered through or financed by the counties varies widely
across the State. The following extracts from the county bud-
gets for 1976 will give some idea of the scope of county in-
volvement:

1976 Budget Legislative

Request Action
Increase oOr
(Decrease)
ANDROSCOGGIN
Food Stamps , .35,000
Twin County Extension Service 29,379.75 (7,000)
Volunteer Fire Insurance 2,600.
Soil Consecrvation : 900.
Regicnal Planning Commission 2,500. (1,500)
_ Humane Agoents - °50. (50)
Law Library 8,000 1,500
AROOSTOOK

Extension Association ' 30,000.
Humane Agents : -
Volunteer Fire Insurance 2,050.
Advertising & Promotion .5,000
Law Libraries - 8,600
Aroostook Home Care Adgency 3,000
Retarded Children's Programs . 20,000
Feonomic Planning (N.M.R.P.C.) 10,000
Mcntal liealth 40,000
Madawaaska Historical Society 2,000
Ma. Potalo Blossom Festival 8,000
County Rand ' 500
Silver Ridge Cemetary 150
Sinclaivr (P-17, R-4) 1,300
Alrports

Morthern Avoostocok Reg. Aivport 4,000

Houlton 17,000

Proeasgque Isle 25,000
Food Stamp 48,000
Human Relation Services 5,000

Green Valley Association 100.



CUMBERT.AND . 1
Food Stamp : 26,000. 24,000

Cumbh. ClLy. Rec. Dist. : 92,827.
So. Mid-Coast Reg. P.C. -
Advertising & Promotion 1,000
Extension Association 53,841. (5,000)
‘Red Cross Transportation - [10,000 in '75
= - in '76])
Mcals on Wheels - 4,400 :
Youth Aid Burcau - [15,000 in '75
, ~ in '76]
Fair Harbor Fmergency Shelter - 2,500
Pine Tree JT.ogal Asst. {2,500 in '75
1 ’ - in y76]
Camping Program : - 2,250
York Cumberland Housing - 5,000
PROP - . 10.000
Holy Tnnocents Home Care - : 6,000
Grecater Portland Child Care - 17,500
C.0.G. 1,000
Humane Agents -
Law Library o 7,500 2,500
Public Relations 500.
S0il & Water Conser. Dist. 2,500.

FRANKLIN » ‘
Advertising & Promotion 5,000 (4,800)
Extension Service : 22,000
Humane Agent -

Law Library 5,000

Soil Conservation 1,000

Economic Opportunity

Community Action Council 10.000

Food Stamp 7,390.66 (.34)
Volunteer Fire Insurance 1,400.

Sugarloaf Airport 2,250. (500)

HANCOCK
Advertising & Promotion 10,750
Extension Ass'n. " 32,954
Regional Planning Comm. 9,000
Humane Agent 1,000
Law Library 6,000 2,000
Soil Conservation ' 1,200 4,000
Food Stamps : 20,000
Volunteer Fire Ins. 3,900.

Alrport Maintenance : 13,300 3,000

(Capital Res. Bar Harbor

Airport ' 12,500.) 7,500

Community Program - - 15,000

Publicity Bureau - 3,500



KENNEBEC

KNOX

Unity Township

Soil Conservation

Law Library

Humane Agents
FExtcension Scrvice
Maine Publicity Burcau
rood Stamps

Regional Planning

Kenncebece Valley Mental Health

K.V. Council for Retarded
Children
Advertising

Group Home Emergency Project

Northein - Community Action
Council

Southern - Community Action
Council

Ken-a-sct Assn. for Retarded

Senior Citizens

Ken V. lHecalth Agency
Ccounty Planning
Dioccsan Burcau of
Human Relations

Soil Conservation

Recgional Planning

East. Me. Development Dist.
Mé. Publicity Bureau
Extension Service

Law Library

Volunteer Firemen

Airport

Food Stamp.

LINCOLN.

Extension

"50il Conscervation

Law Library

Vvol. Fire. Ins.

Planning Commission
Wiscasset Airport
advertising & Promotion
Juvenile Youth Aid Bureau
Food Stamps

OXFORD.

Surveyors

Extension

Humane Agcents

Law Library

Vol. Fire. Ins.
Airport (Maintenance)

800.

4,000..

6,000

27,000
4,000

35,565.

0

76,245,

2,000
500

3,500

2,000

11,955.

14,000
5,000

29,000

1,650

500.

8,320

200.7

14,314.
- 3,500

1,000

52,614,

12,500

10.000

1,650

4,500

1,550.
100.

4,000
10,000
8,000

500
33,014
500
6,000
1,500
9,500

60

20

2,327

(7,014)
(400)
500



Maine Publicily Burcau 3,088 (3,888)

Threshold to Maine 200
Hamlin Momorial Library - (500 in '75
- in '76]
A.V.P.R.C. 1,400
Boat Ramp & Parking Lot -
"Food Stamp 14,000
Home for Mentally Retarded - 10,000
PENOBSCOT.
Advertising 3,500
Humane Agoent ' -
Community Action Program 25,000
Law Library 3,000
Extendion Scrvice 44,905 (12,905)
E. Me. Dev. Dist. 35,941
CETA Program 5,000 (3,000)
Food Stamp. 80,000 (5,000)
PISCATAQUIS.
Advertising & Promotion -
Me. Publicity Bureau -
Extension Service 10,000
Law Library ' 3,500
Little Red Schoolhouse : 1,000
Community Action Program 5,000
E. Me. Dcv. Dist. : 4,668
Emergency Fmp. Program ‘ -
Drug Control Center - ) o
Counseling Center : 240
Food Stamps 14,000
Soil Conservation . 250
Eastern Task Force on Aging -
SAGADAHOCC.
Advertising & Promotion 2,250
Extension Service 9,670
Regional Planning Cowmmission 1,000
Humane Agents 100
Law Library - 4,250
Soil Conservation 600.
SOMERSET V
Vol. Fire. Ins. : 725.
Food Stamp. 25,000.
County Extension ' 27,375.
LLaw Library 6.500
Soil Conscervation 2,000
Kennebe ¢ Mental Health 32,477. (10,000)
Skowhegan Assoc. for
Retarded Children 6,000
Sebasticook Assoc. for
- Retarded Children 6,000

Airports - Pittsfield 3,000



Jackman
Norridgewock

Kenncbec Regional Health Agency

Humane Agent

Maine Publicitlty Burecau
North. K.R.P.C.

Burcau of Human Relalions
N.K.C.A.P. .

Skowhegan Arca Industrial
Development

Central Scnior Citizens Assn.

WALDO.

Advertising & Promotion
Extension Scrvice

Law Library

Soil Conscrvation

Vol. Fire. Ins.

Cty. Sponsored Programs

WASHINGTON

YORK

Advertising & Promotion
Extension Service

Regional Planning Commission
Law Library

Soil Conservation

Vol.Fire. Ins.

Airport (Maintcnance)

Cooper Mountain

Food Stamps

E.M. Dev. Dist.

Down East Camp Corp.

Assoc. for Retarded Children
Civil Action Programs

Wash. Cty. Homemakers
Wash.-Hanc. Community Action
Meals for Me.

Wash. Cty. Mental Health Assn.:

(Revised Budget). '
(Department
, Requests)

Advertising

& Promotion (3,000)
Extension

Association (39,335.01)
A.M.R.P.C. (15,942.)
Law Library (7,000)
Public Relations

Soil

Conscrvation (850)

1,500
3,000
10,200

250.

3,216
1,000
15,000
3,000

8,840
24,000
3,500
4,500
5,000
13,000

3,000
23,000
2,000
3,800
500

3,000

700.

17,000
8,600
3,000
2,000
2,000
5,000
1,500
4,500
3,000

1,000

2,500
400

750

(250)

(1,000)

5,485

3,800

2,100

33,640.02
15,000
2,500



rood Stamps
Comp Wabhan
Coumselling
Services
Mecals on
Wheels

Human Relations
Dental Clinic
Resources Con-—-
servation &
Development
Saco Valley
Assoc.

York Cumberland
Housing

Vol. Fire. Ins.

(50,000)
(5,000)

(75,000)

(10,000)

(10,000)

(7,500)

35,000
~ 5,000
- 45,000 -
(4,000 in '75,
0 in '76]
. ' 10,000
300

- . 2,500



The preceding information reveals the following patterns in
social and health services:

Program Total % of total No. of Cty.'s
Expenditures Cty. Approp. providing

Food Stamps 370,455 3.66 15

Extension 393,174 3.89 16

Law Library 93,450 0.92 16

Advertising,

Promotion & :

Publicity 55,656 0.55 14

Volunteer :

Firemen's

Insurance 25,025 0.25 13

Soil Conserva-

tion 39,050 0.39 12

Reg. Plan. '

Comm. 42,500 0.42 11

Planning and

Development 65,329 0.65 7

Airports 156,664 1.55 7

C.A.,P.s - 94,500 0.93 6

Mental Health

& Retardation 283,962 2.81 6
Senior Citizens ' :
& Homemaker

Services 40,340 0.40 5

Health 24,200 0.24 2

Dental Health 10,000 0.10 1

Juvenile 10,000 0.10 1

Housing 5,000 0.05 1

Recreation 92,827 0.92 1

Other 97,140 0.96 -

Total 1,899,272 18.77

In the categories of "Health", "Mental Health", "Dental Health"

and "Senior Citizens", these figures are roughly comparable to

‘municipal expenditures, as follows:

Service Total (1975) Total (1976)
Municipal County

Health : 3,080,311 24,200

Mental Health 93,284 283,962

Dental Health 123,350 10,000

Senior Citizens &

Homemaker Services 436,250 40,340

C.A.P.s 51,625 94,500



APPENDIX Q

The following are extracts from the Municipal Human Ser-

vices Update, Maine Municipal Association,

1976 (7). They de-

scribe experiments in providing needs assessment and evaluation
of the services of human service agencies.

v Jacques Welnstein
Hyoaa Seirvice Planner
Y heent Valley Regional
£y Conunission

. cages in federal funding
ftoon o o oordeal 1o Wack grants have
O candibilities on
Vine cinnieipstities. A decline in the
el of federal funding for social
cervice prowvider agencies and a corre-
spomling increase in agency requests
for dinaited  municipal funds have
Perblities and towns in a quandary,
"o b cvermment units, with little or
" oand in osocial services, have
i in determining which
i, cies <hould recsive funds and in

A

AL T htonal e

.

ning Cor

o oation \\uh the P“qob%ot

Do ot Councidl (PDC a coalition

=

Fhiaen sepvice providers in the two-
Connneyaroanived the "Two Tier”
! foyv e fo deal with
! -, ey Ty sinhseevice
EPTIIITES
Sootis et eeenhed usa
vy zoed sy stom of program review,

«herein the first tier, comprised of
representatives of various social service
sencies, acts .as a peer group in

evalvating all azvnacies ing funding
and making Aimunmmwe recom-
mendations to the second tier on
actions relating to agency requests.

The Second Tier, comprised of
municipal  ‘officials, independently

reviews standardized budgetary and
ubmitted

programmatic information
by azencies, jurzes
tiems md e e
e s rel oo
acvorn hility ard bt
from qooicies.

Hie vesndts of dhis process are as
foll

1. Soeial service agencies requesting
local dollars now meet together,
discuss their programs, standardize
their funding request and clarify those
ser\‘ices that may appear to overlap.

2. Hh"pnl cificials become in-
volved in the evaluative proceass thereby
developing  knowledge of  human
services sysiems which have both
formal :nd in.

“mal anplivations for

themsslves, oie Cllow pro Cesinnds
and citizens.
N | . :
. i ! N
dafe o ! A ' . :
ﬂl[ ' ; .

infonnution (e sndoe
format). A com of agency
performance and functions also takes
place at this level,

4. Municipalities become more aware
of services that agencies provide and
can act as a referral for citizens in 1 -4
of services.

5. Social service agencies, particu-
larly small agencies, have a metha
with which to inform municipalities
about their programs and request
foaids under a formalized procedure.
vothe past, agencies often were not
2t eays glle o open up lines of com-
grerniocion cwith many  towns and
it ad faund it Jifficult to reach
swch tawn individually.

6. Regional Planning Commissic .
act as a central point of focus for At
conmmunities, in most instances se
a similar geographic area. The RFP('s,
with no vested interest in social worvive
agency funding, also gain insizi o
provider agencies which is useful ¢
A-95 review procedures.

Regional  Plunning  Cor:
sponsorship of independent revi 1
dal service agency funding reqt s
made at least order out of ot s
Corocoamunities who are ask:l T
vl A Lorrent sarvey being oo
~rnin the TPenobscot  Di
Sl Tull geceptance by towps o d
cities of this process, and indicuies
willingness only to fund agencies thut
are currently reviewed under his
process.

e
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b S e A
O T T s (U 2G) representatives meet with Associate Director of

ACTEn ohd B Geeevas, Left to right are John F. Torian, ACTION New

S

ol Bchonal e tor, Deborah Miller, VISTA veluntecr, assipned to ihe

Coowcd of Uoaenmnents, and Osmond Bonsey, COG Eveeutive Mirvetar (M7 HGN

phots by X dealy)

By John Melrose !
Iirector of Human Resources, Maine Municipal Association

Thionzh o srants awarded  to the
Sfaine Municipul  Association  from
PHEW L O TION D MMA has provided

Jeee N lonn] Minning Commissions
Lo he Groa oo Dornand Councdl of
G s ot T support for
the o er Lesdonal human
cdce 0 ine und o cevaluation
HASEEN S the staff persons
STTURSAT Sdeally accountable
ity Resources Program,

o R IFxecutive Directors of
are responsible for the
ot

t .

s for the development
I

Conof their prognnny,

' aabhled cach aaeney to
: o which responds
<oty and conditions in

, o The o s to date of

each of these agencies are described
below,

Greater Portland
Counci of Covernments
At the June 1976 meeting of the
GPCOG aecutive Commitice, autho-
rization was prow:

Tor the vstehiiche

ment of a b covioos ol ing
DrOUrm fo o ooy o
funding Jvey e e

COMMUNILY s b e v :

under ACTION SRR .

Sollthmre plavaee, 0 0 ey
. .

voho hegan her o o Taly,

Two subconninees weore il aed

hy-the Executive Committee, a Human
Services Commitice and a Municipal

Fvaluation  Comagnittee, The o frst

committee is comprised of seven repre-
senfatives of social service agencics
and is chaired by Bill Allen of the
United Way. This committee has been
working since neid-July in developing
ind - distributing a
for social service agencies that are
requesting municipal funds. The Com-
mittee will collect and package the
information in a clear and concise
manner for review by the second
committee. '

The Municipal Evaluation Cooa-
miree consics of nine representatives

questionnaire

of Ioeddl cevernmeent who are civho
otiten, Cleoomen, managers v
e esas, The Committes
wooood by Naney  Bushell,  F
Sefectwvoman of Naples, and has b
in uperation since mid-July developin.
the criteriu on which to review i
package submitted by the Hux:
Services Comnitiee, The Munivip.!
O vorioe ewpects to organize i
st oo Sohion that v
Slhhnce to GPCOG conr

oo ving human o serviee

oy e quests,

This ontire evaluation process
scheduled  to  be completed b
November so that the information o
be utilized by municipulities durine
their budget fern, dation,

Al agency vog rosts Tor 1977 aaice
ipal Tunds will he channdled thoo 5
this GPCOG review mechunism, oxeo,
those which are Portlund based -
Parthend  funded. In order to o
SO i of sfort, these Port

' A il

ot of Pon

Cutinue o

o wat st
Do hewever,
’ . '
2 Intedrdied
' cowevand the Ll
co o cen cudys Those Por oo

Bosed Looneies which wre rogie:

scope, are 2neauraged fo hocon

of the GPCOG weoional medhanim,
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caaiadon

In Foe 1976, the North Kennebec
10 hieed Glenn MeKee as a human

iee b Tonded nnder the grant

m P The ¢ mmission begai its

iman services three yoears
s not had any staffing assis-
citit aowy, Through this current
e Commission intends to
\-95 Review Process, and
pavity to assess hiuman
service ne s in the vegion and to
determine  the  offactiveness of the
Fomon s foo delivery system, The
Coreboson in cosparation with
TS IR

R

improve its

uevalng

oyl Toooice waencies will be
attemspiing 2¢ dovelop a refined format

for proo fig new  and  ongoing
fmiding o0 ooas to the county. In
Reand o ad Somerset, the County
plivs a oore corral role in funding
B e o than the municipality,

fve O o ivien ds ina unique
Sl tao o e i cooperative
Sathenchig ol hisnan o service
5 e T Mo Dloctor,
Loy T o s he o avenor
for ooty Az of 0 human
crive T a0 e witain
he 1 Poenbosiees This

cooviction s s oo ines of
Lalen o onot o oy U ostween
sadvhie Cornsission but also

N ‘.‘\’l"n,’éi,\'i,

C2C B formed a Human
S dpa ad Review Com-
vittee 0 Lt the Commission in
Foffifliag b o eerives of this project.

he Coguitice consists of municipal
avdoresouy offidals and scts as un
Vs orovicne cent, Tt is responsible for

T oo wewondadens rovording
e R s Troreizl rescurces to
oo Lo dve caorms, as owell as
cronvalr i ons on the way such
oo e sl und delivered.

or Tt g s vrpeots of
oo s a5 and
S R A R (a1}

e T s o eads

es o graater re-

N b T et qd locution of

’ bt pesion, ‘.16’”!‘»1:111
s Somoourrently worling
Dote s Cerariment of Huzn:zn

Sorvives to dn ey She ety nhening
notential  of  the  Inforpition id
Referral Program. This nrocmam will

serve as one sot o of needs gl In

addition, the huir vseiviies planme s

authorized to « > ol oo Ty i

such meins s v s ey
Pesol tot \"Az”»t."/

Reaional Ploaiag Comminct a

The PVRPC ' "een enguged in
the process of revic g human service
agency funding requasts of munici-
natitics for two ours, The Commission
has prowided i+ wmembership with a
publicution o 'ed Social  Services
in the Pen.’ _or Valley, which
deseribes the social service s;utm] for
this region,

reviewing Punding cegy osts »nd Hsts
agencies  oith dhe poten fal for

reqries ng ool sovernat firaneing,
Duri last year's municipal !
proce.s, the PVRIPC releasad a further
publication  which provided recom-
mendations and information on
human  service agencies making
requests for local revenues.

As of August 1976, 1o PV PC
acquired a hwan cevioe pboar

throvsh the TILW e, T

(l!um .lll‘;

\ Y

B ; N ol

iswell weguainte ' s ivdie Ol
and this aciivic Lrea. Mo iy

initial werk has © cen in evs
utility of the revizw system to loval
government. This system, which is
often referred to as the "two-tier
1‘eview" was established first by the
PVRPC and has served as a mode! for
as GPCOG which
has hrplemented this same process.
With this revicw switem in alace and

Oy 4! . ., - ~ cevs oyt .t
furctioning, Jaecues is now attenapting

ting the

0 ther ancencies suct

o

to refine it to better suit the needs of

local government and human service

agencies,
As with the M -rth Yo he
the #VRPC hes 100 o
ot ing At e o 1
N - 1 r ' ,
¢ ' - v 5
he s dos ot
) ~ .
[ i \k:’t . T l
38 ! 1 Al +
afilieton AR 5 Lo

) Cyet

most produciive Doy o Ut

of the roviow 0 0 s Lod in particnfar
the dovdtop e ~d of tier

e whicl consists of human service
agencies.

The PVRPC experience is similar
1o Morth Kennebec in one other way
which is that it also has a mandate to
si:e the Department of Human Services'
I & R system as one base for needs
data. The Commission's activity corre-
sponds with the Council of Govern-
ments  in - that both agencies are
working with their local United Way.

Southern Maine
Regional Planning Commission

The SMRPC is the most recent
participant in the human services arena
among all the Commissions. Through
assistance from ACTION, the Com-
mission has recruited David Offner, a
former Commission Chairman, to
s2rve for one year as a human service
pluaner. Due to SMRPC's newness to
dhis type of activity much work is
required in becoming acquainted with
agencies and in formulating program
goals uind objectives with the member-
ship.

The program has been introduced

to local government and a variety of

Pronman service  providers  that  aje

TR rapplying for funds from

0. os. The potential of this
Llat o Teprove coordination and
s weiderdon with local government
s hien grooheed enthusiastically by
1

the service providers, At this point the
SMRPC dcsz 2s to pursue the two-tier
concept embraced by PVRPC and
GPCOG and wishes to begin by issuing
a report on human services in the
6‘:101'1 that would demonstrate the
ntinl of this concept.

or the Commission, the iinportant,
immediate objective is the publication
and distribuiion of standardized infor-
mation on agencies requesting local
financial support. Once this is achieved
for the purpose of mecting current

L

te
ter
E‘

SR I dzudlines, the
B o tosiowaaove on to the
' o VUL oviore precise
d : !5 Tor their

: ' toof it Commis-
RO o o ats of need
o and budget
cotews D Tovire nore therough

ay siundeipalities in
S



APPENDIX R
DRAFT LEGISLATION: HUMAN SERVICES

AN ACT to strengthen the Counties Role in Human Services.

Be it enacted...

Sec. 1. 1 MRSA §7 is amended by adding a new sentence at the

end to read:

In dividing the State into any other administrative units

or establishing regions for governmental purposes, or in creat-

ing special purpose governmental units, county boundaries shall

be considered with all other factors and shall not be ignored.

Sec. 2. 30 MRSA ch. I, sub-ch. II, Article 9, is enacted to read:

ARTICLE 9. HUMAN SERVICES COORDINATOR

§441. Human Services Coordinator; appointment; compensation.

The county commissioners of all counties may appropriate

funds to hire a county human services coordinator and may

appoint some suitable person to serve as coordinator or desig-

nate a county official to undertake the coordinators duties.

The human services coordinator shall serve at the pleasure of

the county commissioners, and they shall determine the compen-

sation to be paid to an appointed coordinator.

§442. Powers and duties.

The county human services coordinator shall have the

following powers and duties:

1. Coordination. He shall coordinate the activities of

the county in funding human service agencies;

2. Recommendations. He shall make recommendations to

the county commissioners, and with their approval, to

private agencies receiving county funds to provide human

services within the county. These recommendations shall



relate to the coordination of agenéies providing human

services within the county and shall seek to reduce con-

fusion and duplication of services, to reduce a multi-

plicity of reporting forms and application documents, and

to insure that the county's actual needs are being met.

3. Budget. He shall review and make recommendations to

the county commissioners about any request for county

funds from private human service agencies.

4. County human services board. He may be appointed by

the county commissioners to the county human services

board, as a county representative.

5. Information. He may gather information. about the need

for county human services and the operations of private

human service agencies within the county.

6. Report. He shall keep the county commissioners in-

formed about the use of county appropriations to private

human service agencies, and shall annually prepare a re-

port for inclusion in the county report, about county

human service expenditures, direct or indirect human

services and actual needs.

Sec. 3. 30 MRSA ch. 11, is enacted to read:

CHAPTER 11

HUMAN SERVICES

§1401. Establishment.

Each county that expends county funds under sections 412,

412-A, 419 or 420, or under Title 34, sections 2052, 2097 or

2133, or for health or social services under sections 63 or

255, shall establish a County Human Services Board. Every

other county may establish a County Human Services Board.




§1402. Membership, term and compensation.

The County Human Services Board shall be composed of

nine members. The terms of the members shall begin on July

lst. Three members shall be appointed by the County Commissioners

for two year terms, and shall be county officials. Three mem-

bers shall be elected by the municipalities of the county in

accordance with section 1403 for one year terms, and shall be

municipal officers. Three members shall be elected by majority

vote of the other six members of the Board from nominations

received from agencies in accordance with section 1403, for

one year terms. The Board shall elect its own chairman annually.

§1403. Municipal members, election; Agency members, nomination.

1. Election of municipal members. Each municipality with-

in the county shall have one vote for each member in the

election of municipal members to the Board. This vote

shall be cast in writing, signed by the chief municipal

officer; and shall be delivered or mailed to the county

commissioners so as to reach them on or before June lst.

On the first Monday in June the commissioners, in a public meet-

ing, shall tabulate and announce the results of the elec-

tion. The three municipal officers receiving the highest

number of votes shall become the municipal members. In

the case of a tie vote for any members seat, a run-off

election between the candidates receiving equal votes




shall be held in the same manner on the second Monday in June.

2.  Nomination of agency members. Each human service agency

that has requested county or municipal funds for human services

prior to June lst for that year or the next year, may nominate

one person for membership on the Board. The nomination shall be

made in writing and signed by the chief executive officer of the

agency. The nominations shall be delivered or mailed to the coun-

ty commissioners so as to reach them on or before June 1lst. All

nominations shall be delivered to six members of the Board during

their first meeting after July lst. The six members of the Board
ey

shall, by majority vote, elect three members of such nominations

at their first meeting, which shall be held during July.

7§ 1404. Clerical assistance.

The county commissioners shall provide the clerical assistance,

office expenses, suitable rooms and expenses as are necessary, just

and proper to the performance of the Board's official duties.

§ 1405. Duties.

1. Evaluations. The Board shall establish a system for

obtaining information from each human service agency requesting

county or municipal funds. The information obtained shall include

the services offered by the agency, the organization of the agency,

tiie funding from all sources, and such other information the Board

deems necessary. The Board shall annually review and evaluate the

information it receives and prepare a report on each agency. That

report shall include an evaluation and any recommendations on the

efficiency, accountability, services and budget request of each

agency. The report shall be communicated to each municipality

and to the county prior to October lst.




2. Assessment. The Board may establish a system for regu-

larly assessing the needs of the county for particular human ser-

vices, and shall regularly study and report on such needs assess-

ment to the municipalities and county.

3. Conferences and recommendations. The Board shall regular-

ly confer with appropriate state departments and bureaus and pri-

vate agencies about human service programs and needs, and shall

provide them with all reports of the Board. The Board may make

recommendations to state department and bureaus and to agencies

seeking funds about the administration, financing or services of

an agency seeking funds.

4, Rules or regulations. After a public hearing, the Board

may adopt or amend rules or regulations relating to its duties or

powers under this section.

§ 1406. Board as county department.

The Board shall be deemed a department of county government

and all costs of operations and exXxpenses shall be paid from the

county treasury as authorized by the county budget. The costs

and expenses of the Board shall be a separate line item of the

county budget.

STATEMENT OF FACT

The purpose of this bill is to implement the recommendations
of the study on County Government by the Joint Select Committee on
County Government. A detailed statement of the intentions, pur-
poses and provisions of this bill is contained in the Committee's
narrative report. Generally, this bill does the following:

1. Requires each county that appropriates funds to human
service agencies to establish a County Human Services
Board. The Board is authorized to assess the needs for
human services in the county and to evaluate the agen-
cies requesting county or municipal funds.

2. Requires county boundaries to be considered in estab-
lishing sub-state districts or special districts.

3. Authorizes counties to appoint a Human Services Coordi-
nator to coordinate county human service activities.



Appendix S. Draft Legislation: Minority Report

AN ACT To Establish County Boards, To Allow Them To Set And

Approve County Budgets And To Allocate Services.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 30 MRSA § 2, {4 1-17, are amended to read:

The eeunty-ecommissienerssy county treasurers and their de-
puties, sheriffs, registers of deeds, judges of probate and
registers of probate in the several counties shall receive
annual salaries from the county treasury in weekly or monthly
payments as follows, except that the district attorneys and
their assistants shall receive annual salaries from the State
Treasury in biweekly payments on a date to be determined by
the State Controller in a sum which will, in the year's ag-
gregate, most nearly equal the annual salary,as follows, and
no other fees, costs or emoluments shall be allowed them, ex-
cept as hereinafter provided:

Androscoggin County: Eeunty-commissiene¥rs;-637784+-chatr—
many—54+452+—-elerk Clerk of courts, $10,963; county treasurer,
$8,125; sheriff, $10,295; register of deeds, $8,960; judge of
probate, $8,069; register of probate, $8,292;

Aroostook County: €euvnty-commissionerss-527453+-except
that-one-member-of-the-board;-designated-by-the-board-as-chief
administrative-officery-shatt-reeceive-57577785-eterk Clerk of
courts, $9,640; county treasurer, $4,188; sheriff, $8,974;
register of deeds, northern district, $7,778; southern district,
$7,778; judge of probate, $6,581; register of probate, $5,982;

Cumberland County: €eunty-—cemmissieoners;-§57787,—elerk
QEEEE of courts, $10,634; deputy clerk of courts, $9,969; coun-
ty treasurer, $9,969; sheriff, $ll{7lQ; register of deeds,

$9,960; deputy register of deeds,$7,975;judge of probate,$12,020;
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register of probate, $9,820;

Franklin County:eeanty—eeﬁﬁissienef57$&9SSTe}efk Clerk
of courts; $6,879; county treasurer, $2,688; sheriff, $8,136;
register of deeds, $6,879; judge of probate, $6,450; register
of probate, $6,879;

Hancock County:€eunty-eommissienersy&2y722+ehairmnansS$37062+
eterk Clerk of courts, $6,521; deputy clerk of courts, $4,649;
county treasurer, $5,103; sheriff, $7,939; register of deeds,
$6,521; judge of probate, $6,521; register of probate,$6,521;

lennebec County:Eeunty-commissioners7637561rchatrmany$3,896=

eterk Clerk of courts; $8,375; deputy clerk of courts, $5,857;

county treasurer, $5,565; sheriff, $8.974; register of deeds,
$8,375; judge of probate, $8,974; register of probate,$8,375;

Knox County: eeunty—eemmissiener57$i756576iefk Clerk of
courts, $6,581; county treasurer, $2,099; sheriff, $6,771;
register of deeds, $6,771; judge of probate, $5,982; register
of probate, $6,000;

Lincoln County:€eunty-ecomRn+ssienersrbi+7555rcharrmantS25393+-
ete¥k Clerk of courts, $7,537; county treasurer, $2,512; sheriff,
$8,375; register of deeds, $7,538; judge of probate, $7,179;
register of probate, $7,298;

Oxford County:Eeunty-comrmissioners+52755tschatrmnansS5257%8+%

eterk Clerk of courts,$7,060;county treasurer,$3,589; sheriff,

$10,175; register of deeds, eastern district, $6,699; western
district, $4,068; judge of probate, $5,444; register of pro-
bate, $5,743;

Penobscot County:eeunty—cemmissienef57$379&876haifman7$&72&67
eterlk Clerk of courts, $9,092; deputy clerk of:courts, $7,778;

county treasurer, $5,1453; sheriff, $8,963; register of deeds, -
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$8,375; judge of probate, $9,572; register of probate,$7,778;

Piscataguis County:County commissioners,$1,795; chairman
$27:53s-eterk Clerk of courts, $6,581l; county treasurer,$2,495;
sheriff, $8,136; register of deeds, $7,179; judge of probate,
$6,237; register of probate,$6,581;

Sagadahoc County: Ceurnty-commissieorers;&i+795+-elerk glEEE
of courts; $7,179; county treasurer, $3,589; sheriff, $8,812;
register of deeds, $7,478; judge of probate, $6,699; register
of probate, $7,179;

Somerset County: Eeunty-ceommissieners+5i;795+ehatrmany
§27093+ eterk Clerk of courts, $7,478; county treasurer,$3,410;
sheriff,$7,478; register of deeds; $7,478;judge of probate,
$7,478;

Waldo County: Eeunty-commissierersy-5i7675+—-eterk Clerk

of courts, $7,538; county treasurer, $2,381; sheriff, $7,657;
register of deeds, $6,581; judge of probate,$6,581l; register
of probate, $6,581;

Washington County: Eeuwnty-cemmissioners;$2ti53+chatrmany
27523 -eterk Clerk of courts, $6,221; county treasurer, $5,385;
sheriff, $7,478; register of deeds, $6,221; judge of probate,
$6,820; register of probate,$6,221;

York County: €Eeunty-ecemmissienery-527893+-eterk Clerk
of courts; $9,672; deputy clerk of courts, $6,341; county
treasurer, $2,110; sheriff, $10,768; register of deeds, $8,974;

judge of probate, $8,375; register of probate, $6,581;



Sec. 2. 30 MRSA § 2, new 4 at the end to read:

On and after January 1, 1981, the salaries of the county

treasurer, deputy treasurer, sheriff, register of deeds, deputy

register of deeds, judge of probate, and register of probate shall

longer apply.
Sec. 3. 30 MRSA § 51, is amended to read:

§ 51. Incompatible offices
No perser-helding—the-office-of-county-commissioner District

or At-large member of the board of county commissioners shall at

the same time hold either the office of ma or or assessor of a city

o0 selectman or assessor of a town. No Municipal member of the

board of county commissioners shall hold any other county office,

No county commissioner shall, during the term for whidh he shall
have been elected and for one year thereafter, be appointed to any
civil office of profit or employment position of the county, which
shall have been created or the compensation of which shall have
been increased by the action of the county commissioners during

such term.

Sec. 4. 30 MRSA § 101 is repealed and replaced to read:

§ 101. Board membership; chairman; title.

1. Board membership. There shall be a board of commission-

ers, which shall be the governing and policy making body of the

county. The board shall consist of seven members: three District
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members, three Municipal members, and one At-large member. Each

District member shall be a resident in and elected by the voters

of a commissioner district; with one District member elected from

each commissioner district in the county. Each Municipal member

shall be a municipal officer of a municipality in a commissioner

district and shall be elected by the voters of that district. One

Municipal member shall be elected from each commissioner district

in the county. The At-~large member shall be a resident in the coun-

ty and elected by the voters of the county.

2. Municipal members resignation prohibited. Municipal mem-

bers shall not resign their municipal offices because of their

election to the board.

3. Chairman. The members of the board shall elect a chair-

man and a vice-chairman, to act in the absence of the chairman.

The election shall be held at the first board meeting on or after

the first day of January annually;and the chairman and vice-chair-

man shall act for one year.

4, Title. Members of the board shall be known as county

commissioners, and all statutory references to county commissioners

shall mean members of the board of commissioners.

Sec. 5. 30 MRSA § 102, is repealed and replaced to read:

§ 102. Vacancies; appointed

When a vacancy occurs in the office of county commissioner

by death, resignation, removal from the county or district, by

resignation of municipal office under section 101, sub-section 2,

or for any other reason, the board of county commissioners shall appoint a

qualified person to fill the vacancy,who shall hold office for the remain-
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der of the unexpired term. If the vacancy occurs in a District

member's office, the board shall appoint a new member from the

same district. If the vacancy occurs in a Municipal member's of-

fice, the board shall appoint a new municipal officer from a muni-

cipality in the same district to the vacant office. Appointments

shall only be by a majority vote of all members of the board.

Sec. 6. 30 MRSA § 105, is repealed and replaced to read:

§ 105. Election; term; districting.

1. Election. The members of the board shall be elected in

the same manner as town officials, when those officials are nomin-

ated by nomination paper and elected by secret ballot. The nom-

ination shall be made by nomination papers signed by not less than

75 nor more than 125 voters who are eligible to vote for the candi-

dates office. The election shall be held on the Tuesday following

the first Monday in November for all officers whose term expires

in the year of the election. The nomination papers and official

ballots shall by apt words designate the term and commission office,

either District member, At-large member or Municipal member, for

which the person is to be nominated or elected.

2. Term. Each District member and the At-large member shall

be elected for a term of three years beginning on January lst fol-

lowing their election. Each Municipal member shall be elected for

a term of one year, beginning on January 1lst following their election.

3. Districting. Those members required to be elected from

commissioner districts under section 101, sub-section 1, shall be

elected from and by the districts established under sections 105-A

to 105-U.
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Sec. 7. 30 MRSA § 105-B, last ¢, is repealed.

Sec. 8. 30 MRSA § 105-C, last ¢, is repealed.

Sec. 9. 30 MRSA § lOB—D,‘last 4, 1is repealed.

Sec. 10. 30 MRSA § 105-E, last ¢, is repealed.

Sec. 11. 30 MRSA § 105-F, last ¢, is repealed.

Sec. 12. 30 MRSA § 105-G, is enacted to read:

E i
§ 105-G. Creation of Cumberland County Commissioner Districts.

Cumberland County shall be divided into the following three

districts:

Commissioner District number 1, consisting of the municipal-

ity of Portland.

Commissioner District number 2, consisting of the municipal-

ities of South Portland, Cape Elizabeth, Scarborough, Cumberland,

Falmouth and Westbrook.

Commissioner District number 3, consisting of the municipal-

ities of Baldwin, Bridgeton, Brunswick, Casco, Freeport, Gorham,

Gray, Harpswell, Harrison, Naples, New Gloucester, North Yarmouth,

Otisfield, Pownal, Raymond, Sebago, Standish, Windham and Yarmouth.

Sec. 13. 30 MRSA § 105-H, is enacted to read:

§ 105-H. Creation of Washington County Commissioner Districts.

Washington County shall be divided into the following three

districts:

Commissioner District number 1, consisting of the municipal-

ities and unorganized territories of Calais, Danforth, Unorganized

Territories~North, Vanceboro, Codyville Plantation, Waite, Talmadge,

Grand Like Stream Plantation, Plantation Number 21, Princeton,

Baileyville, Alexander, Crawford, Wesley, and Unorganized Territory

of Barington.
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Commissioner District number 2, consisting of the municipali-

ties and unorganized territories of East Machias, Machiasport,

Northfield, Robbinston, Perry, Charlotte, Meddybemps, Cooper, Plan-

tation Number 14, Dennysville, Whiting, Cutlexr, Unorganized Terri-

tory - East Central, Lubec, Pembroke and Eastport.

Commissioner District number 3, consisting of the municipali=-

ties and unorganized territories of Deblois, Cherryfield, Steuben,

Milbridge, Harrington, Addison, Jonesport, Beals, Beddington,

Columbia, Columbia Falls, Centerville, Jonesboro, Roque Bluffs,

Whitneyville, Marshfield and Machias.

Sec. 14, 30 MRSA § 105-I, last {,is repealed.

Sec. 15,. 30 MRSA § 105-J, last ¢,is repealed.

Sec. 16. 30 MRSA § 105-0, last §,is repealed.

Sec. 17. 30 MRSA § 105-P, last {,is repealed.

Sec. 18. 30 MRSA § 105-Q, last §,is repealed.

Sec. 19. 30 MRSA § 105-S, last ¢,is repealed.

Sec. 20. 30 MRSA § 105-T, last %,is repealed.

Sec. 21. 30 MRSA § 105-U, last ¢§,is repealed.

Sec. 22. 30 MRSA § 106, is repealed and replaced to read:

§ 106. Salaries.

The county commissioners in the several counties shall receive

annual salaries or compensation as follows:

District members: $3,500

At-large members: $3,500

Municipal members: $25 per board meeting or for each

day spent in official county duties.
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The salaries of Jistrict and At-large members shall be paid in

monthly, semi-annual or annual payments as determined by the coun-

ty commissioners; but the payments shall be made at the end of

the pay period that is choosen.

The salaries of the District and At-large members shall be

full compensation for all services, expenses and travel to and

from the county seat, except as provided in this section. The

Municipal members shall be allowed all necessary travelling ex-—

penses in addition to their compensation. All county commission-

ers shall be allowed the charges and expenses authorized by sec-

tion 55. When outside of the county seat on official business,

including public hearings, inspection and supervising construc-

tion, snow removal and maintenance of roads in unincorporated town-

ships in their respective counties, all county commissioners shall

be allowed in addition to their salaries, all necessary traveling

and hotel expenses -connected therewith. All bills for such expenses

shall be approved by the chairman of the board of county commis-

sioners and paid by the treasurer of said county, and with the

further exception of such expenses as are provided for in section

55.

On and after January 1, 1981, the salaries of the county com-

missioners shall be established by the county commissioners as

I3

provided in section 252 and 253, and the salaries established in

this section shall no longer apply.

Sec. 23. 30 MRSA § 151, is repealed and replaced to read:
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§ 151. Sessions.

The county commissioners of each county shall hold sessions

at least once each month in the shire town. They may hold other

sessions or meetings as they find necessary. The county commis-

sioners shall establish a regular day for the required monthly ses-

sion, and shall give public notice of that day at least once each

year.

Sec. 24. 30 MRSA § 152, is amended to read:

§ 152. Quorum

Pwe—-commisstoners—econstitute—a-guerums Four commissioners

constitute a quorum, if at least one of them is a municipal

member. When erity—-onre-atterndss he a quorum is not present, the

commission members present may adjourn to a convenient time and

place. When no commissioner attends, the clerk may adjourn as

provided in Title 4, section 112.

Sec. 25. 30 MRSA § 201, last sentence, is repealed and re-

placed to read:

The county clerk may also serve as the county administrator,

if qualified and appointed by the county commissioners.

Sec. 26. 30 MRSA § 202, 3rd 4, is amended to read:

The county administrator shall be the chief administrative
official of the county and shall be responsible for the adminis-
tration of all departments and offices over which the county com-
missioners have control. He shatt may act as the clerk of the

countys or as county treasurer, if appointed as clerk or treasurer

by the county commissioners. He shall act as purchasing agent for
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all departments and offices of the county, provided that the coun-
ty commissioners may require that all purchases greater than a
designated amount shall be submitted to sealed bid. He shall at-
tend all meetings (0f the county commissioners, except when his re-
moval or suspension is being considered. He shall keep the coun-
ty commissioners and the legislative delegation of the county in-
formed as to financial condition of the county and shall collect

all data necessary for the preparation of the budget. He may un-

dertake such othér duties as may be authorized by the county com-

missioners.

Sec., 27. 30 MRSA § 202, last 2 44, are repealed.

Sec., 28. 30 MRSA § 251, lst sentence is amended to read:

The county commissioners shall make the county estimates,

approve the county budget and cause the taxes to be assessed.

Sec. 29. 30 MRSA § 252 is repealed and replaced to read:

§ 252, Estimated budget; public hearing.

The county commissioners shall prepare a county budget each

year that will estimate the sums necessary to defray the expenses

of the county for the coming fiscal year, which have or may prob-

ably accrue for the purposes set forth in Article 9. The estimat-

ed county budget shall be drawn so as to authorize appropriations

for each department or agency of the county government for the

year. In the budget prepared for 1981 and every year thereafter,

the salaries of county officers shall be separately established by

the commissioners. The estimated county budget shall include ex-

penditures of federal revenue sharing funds or any other federal

or state grants received pursuant to section 255.
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At least one public hearing shall be held in the county on

the estimated county budget, prior to its final approval and adop-

tion by the county commissioners. At least 10 days prior to the

public hearing, the commissioners shall cause to be published a

public notice of the hearing in a newspaper of general circula-

tion within the county, and shall also distribute to each munici-

pality in the county a copy of the estimated county budget. Copies

shall also be available during normal business hours in the office

of the county commissioners for public inspection and copies shall

be provided, at cost, to any county resident.

Sec. 30. 30 MRSA § 253, is repealed and replaced to read:

§ 253. Approval and adoption of budget; fiscal year.

1. Approval and adopticon of budget. Prior to December 3lst,

the county commissioners shall approve and adopt a final county

budget for the coming fiscal year. As part'of thétébudget for

1981 and thereafter, the commissioners shall separately approve

and adopt salaries for county officers. The final county budget

shall be the estimated county budget, together with any amendments

approved by the county commissioners. All amendments to the esti-

mated county budget and the approval and adoption of the final

county budget shall be only by a majority vote of all members of

the board of county commissioners, and shall be discussed and adopt-

ed at a public meeting.

Copies of all approved amendments to the estimated county bud-

get and of the final county budget shall be distributed to the

clerk of each municipality of the county and to the State Auditor.

A copy of the estimated county budget, amendments thereto and the

final county budget shall be a public record at the office of the
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county clerk and each municipal clerk, and shall be retained for

a period of 4 years.

2., Fiscal year. The fiscal year for the county shall begin

on January 1lst and end on December 3lst.

Sec. 31. 30 MRSA §§ 253-A & 253-B, are repealed.

Sec. 32. 30 MRSA § 254, 1lst sentence is amended to read:

When a-ceunty-tax-is—antherizeds—the the final county budget

is approved and adopted according to section 253, the total amount

of that budget is granted as a tax on the county. The county com-

missioners shall, in Ap¥** January in the year for which such tax
is granted, apportion it upon the town and other places according
to the last state valuation and fix the time for the payment of

the same, which shall not be earlier than the first day of the fol-

lowing September July.

Sec. 33. 30 MRSA § 401-A, 1lst §, is amended to read:

The county commissioners of all counties may borrow in anti-
cipation of taxes and-te-the—-extent-that-the-county-budget-has-net
been-approved-by—-the-hegistature;-the—-eounty-commissioners-of-each
eeunty-may—-borrew an amount not exceeding 80% of the previous-year'ls

budget+ final county budget.

Sec, 34. 30 MRSA Art. 9, is enacted to read:

ARTICLE 9

POWERS AND EXPENDITURES

§ 431. Authorized expenditures.
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The county may raise and appropriate money for the purposes

of operating county government, performing any duties required by

law, and providing any services or facilities authorized by statute.

No authority or power now existing under any other statute

shall be repealed or limited by this section.

§ 432. Building, parks, airports, utilities.

The county shall only raise and appropriate money for the

purpose of providing or maintaining buildings, that are not authoriz-

ed under section 301, or of providing and maintaining parks or air-

ports, or providing water or sewer utilities, that are not authoriz-

ed by law prior to January 1, 1977, when such services or facilities

are authorized by a contract under section 63.

§433. Planning and program review.

1. Exercising powers. Fach county may establish a planning

department and undertake the activities authorized by this section,

if this is approved by a majority of the voters of the counties as

provided in sub-section 5. If a county undertakes planning as

authorized by this section, written notice shall be transmitted to

L/

the Governor, the State Planning Office, andfﬁegional Planning Com-

mission whose jurisdiction includes all or part of the county, and

all municipalities within the county. For the purposes of this

section county shall mean a county authorif2ed under this subsec-

tion to excercise planning powers.

2. Planning authority.

A, County Plan. The county may prepare a comprehensive

plan for the county that contains recommendations for the

development of the county. The plan shall be advisory

and shall have as its purpose the promotion of the health,

safety and general welfare of county residents. The plan

may contain recommendations relating to the use of land,
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the general location, extent, type of use, character,

and development of public ways, public property, public

utilities and services, and for the improvement, rede-

velopment rehabilitation and conservation of industrial,

commercial, residential, recreational and other areas.

The plan may be designed to encourage the most appropri-

ate use of land for agriculture, forestry, industry, com-

merce and residence; to provide adequate transportation

and communication; to provide for the proper location

of public utilities and services; to encourage the de-

velopment of adequate recreational areas; to promote

good civic design; and to encourage the judicious ex-

penditure of public funds.

B. Adoption. The county commissioners may adopt, amend

or repeal all or part of a county plan by a majority vote

after a public hearing. An adopted county plan and any

amendments thereto may be filed with the planning board

of any municipality in the county and with the State

Planning Office.

3. Notice to counties to establish or change land use zones.

When a municipality proposes to establish or change a land use zone

or any regulation affecting the use of a zone any portion of which

is within 500 feet of the boundary of another municipality located

within the county, the municipality shall give written notice of

its public hearing to be held in relation thereto. The county shall

study such proposal and shall report its findings and recormenda-

tions thereon to the municipality at or before the hearing. If

such an advisory report of the county is not submitted at or before

the hearing, it shall constitute approval.
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4. L.ocal assistance.

A. The county may make recommendations on the basis of

its plans and studies to local planning boards or to the

municipal officers of any municipality within the county,

and to any regional planning commission, state or federal

authorities.

B. A municipal planning board may use any part of the

county studies which pertain to the municipality in its

own comprehensive plan.

C. The county may assist any of its members in solving

a local planning problem. All or part of the cost of

local assistance may be paid by the municipality or paid

from general county revenues.

5. Reéferendunm.

The county commissioners, by majority vote, may order

the submission to the voters of the question authorizing county

planning services. On the written petition of a number of county

voters equal to at least 20% of the number of votes cast in the

county at the last gubernatorial election, the county-commission-

ers shall order the submission to the voters of the question au-

thorizing county planning services. The referendum on the issue

shall be held within 90 days of the order, by ballot at any

special or general county-wide election. The county commissioners

are authorized to expend such funds as are necessary to implement

the referendum.

The county commissioners shall cause the preparation of the

required ballots on which they shall state the subject matter of

the authorization in the following questiont
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"Shall (name) county be authorized to provide planning

services as provided under Title 30, section 4332"

The voters shall indicate by a cross or check mark placed

against the words "Yes" or "No", their opinion of the same.

The county shall be authorized to provide planning services

under this section immediately upon the approval of that authori--

zation by a majority of the legal voters voting at the election;

provided that the total number of voters cast for and against the

approval of the authorization equals or exceeds 30% of the total

votes for all candidates for Governor cast in the last gubernatorial

election in the county.

This question shall not be submitted to the Voters more than

once in any calendar year.

§ 434. Combining services of counties.

The county commissioners of each county may contract with

other counties to provide combined or consolidated county services,

when each county is authorized to perform the services. The con-

tract shall meet the requirements of section 63, including the ap-

proval of the Attorney General. Pursuant to the contract, the

county commissioners may also contract with other persons, organi-

zations or governmental entities as is provided under section 63

for .county-municipal contracts.

§ 435, Finance committee.

The county commissioners may establish a finance committee of

county residents, including county and municipal officers, legis-

lators and interested citizens, to advise the commissioners on the
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county budget. The county finance committee may be either elected

or appointed as the commissioners may determine, and shall have

the authority to hold public hearings, and to make public recommen-

dations concerning the budget.

§ 436. Human Services Coordinator.

1. Appointment. The county commissioners may appropriate

funds to hire a county human services coordinator and may appoint

some suitable person to serve as coordinator or designate a county

official to undertake the coordinators duties. The human services

coordinator shall serve at the pleasure of the county commissioners,

and they shall determine the compensation to be paid to an appoint-

ed coordinator.

2. Powers and duties. The county human services coordinator

shall have the following powers and duties:

A. Coordination. He shall coordinate the activities of

the county in funding human services agencies;

B. Recommendations. He shall make recommendations to

the county commissioners, and with their approval, to

private agencies receiving county funds to provide human

services within the county. These recommendations shall

relate to the coordination of agencies providing human

services within the county and shall seek to reduce con-

fusion and duplication of services, to reduce a multi-

plicity of reporting forms and application documents, and

to insure that the county's actual needs are being met.

C. Budget. He shall review and make recommendations

to the county commissioners about any request for county

funds from private human service agencies.
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D. Information. He may gather information about the

need for county human services and the operations of pri-

vate human service agencies within the county.

E. Report. He shall keep the county commissioners in-

formed about the use of county appropriations to private

human services agencies, and shall annually prepare a

report for inclusion in the county report, about county

human serivce expenditures, direct or indirect human ser-

vices and actual needs.

Sec. 35, 30 MRSA ch. 11, is enacted to read:

CHAPTER 11

HUMAN SERVICES

§ 1401. Establishment.

Each county that expends county funds under sections 412,412-A,

419 or 420, or under Title 34, sections 2052, 2097 or 2133, or for

health or social services under sections 63 or 255, shall establish

a County Human Services Board. Every other county may establish a

County Human Services Board.

§ 1402. Membership.

The County Human Services Board shall be established by order

of the county commissioners, and shall have not less than 5 members

and not more than 9. The county commissioners shall appoint the

members for two year terms. The Board shall elect its own chairman

annually.
§ 1403. Duties.

1. Evaluations. The Board shall establish a system for ob-

taining information from each human service agency requesting coun-

ty or municipal funds. The information obtained shall include the
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services offered by the agency, the organization of the agency, the

funding from all sources, and such other information the Board deems

necessary. The Board shall annually review and evaluate the infor-

mation it receives and prepare a report on each agency. That report

shall include an evaluation and any recommendations on the efficien=-

cy, accountability, services and budget request of each agency.

The report shall be communicated to each municipality and to the

county prior to October lst.

2. Assessment. The Board may establish a system for regular-

ly assessing the needs of the county for particular human services,

and shall regularly study and report on such needs assessment to

the municipalities and county.

3. Conferences and recommendations. The Board shall regular-

ly confer with appropriate state departments and bureaus and private

agencies about human service programs and needs, and shall provide

them with all reports of the Board. The Board may make recommenda-

tions to state departments and bureans and to agencies seeking funds

about the administration, financing or services of an agency seeking

funds.

4, Rules and requlations. After a public hearing, the Board

may adopt or amend rules or regulations relating to its duties or

powers under this section.

§ 1404, Clerical assistance.

The county commissioners shall provide the clerical assistance,

office expenses, suitable rooms and expenses as are necessary, just

and proper to the performance of the Board's official duties.
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§ 1404. Board as county department.

The Board shall be deemed a department of county government

and all costs of operations and expenses shall be paid from the

county treasury as authorized by the county budget. The costs and

expenses of the Board shall be a separate line item of the county

budget.

Sec. 36. 30 MRSA § 601 is repealed and replaced to read:

§ 601. Appointment.

The county commissioners in each county shall appoint some

suitable person to serve as county treasurer, such services to be

at the pleasure of the county commissioners. The county treasurer

may also serve as the county administrator, if qualified and ap-

pointed by the county commissioners, but shall not hold any other

county office.

Sec., 37. 30 MRSA § 602 is repealed.

Sec. 38. 30 MRSA § 603 is amended to read:

§ 603. Bond and tensure of office.

The'person gse-elected-and-aecepting-the-office-of appointed
county treasurer‘éhall give bond to the county for the faithful
discharge of his duties in such sum as the commissioners order and
with such sureties as they approve in writing thereony.and-shat
heid—his—effiee-fer—4—years—frem-the—first—éay—ef—the~next—&aﬂuary

end-untit-another—-is-ehosen—and—guatified-in-his—-ptaces

Sec. 39. 30 MRSA § 651 is amended to read:
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§ 651. Appointment; duties

The treasurers of the several counties may appoint deputy
treasurers, with the approval of the county commissioners, for
their respective counties. Such deputy treasurer shall assist the
treasurer in performing the duties of his office. He shall give
bond to the county for the faithful discharge of his duties in
such sum as the county commissioners order and with such sureties
as they apporve in writing thereon, the premium of such bond to
be met by the county. The deputy treasurer shall act as treasurer
in the event of a vacancy until a treasurer is ehesen appointed

in accordance with section 601.

,Secg‘40;i'331MRSA?S'6Ol,vis repealed and replaced to read:

The county commissioners in each county shall appoint some

suitable person to serve as register of deeds. The appointment

shall be for a term of four years.

Sec. 41. 33 MRSA § 602 is repealed.

Sec, 42, 33 MRSA § 608 is repealed and replaced to read:

§ 608, Removal.

The county commissioner in each county may dismiss or remove

a register of deeds only for cause. Cause for dismissal or removal

shall be a just, substantial, reasonable and appropriate reason

that relates to or affects the ability, performance of duty, author-

ity or actions of the register, or to the public's rights or in-

terest. Dismissal or removal shall be only by a majority vote of

all members of the board of county commissioners, and after a

public hearing has been held.
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Sec. 43. 36 MRSA § 507, is enacted to read:

§ 507. Tax distribution on tax bill.

'If a municipality gives written notice to persons liable to

taxation in the municipality or primary assessing area of the

amount of tax due or payable, such notice shall contain a state-

ment, in percentage or actual amount, of the amount of the total

property tax assessment allocated to the county under 30 MRSA

§ 254 and 36 MRSA § 753.

S&c. 44. Application and transition.

This Act shail take effect 90 days after adjournment of the
Legislature only for the purpose of electing the members of the
county board of commissioners; and it shall become effective in
all its parts on January 1, 1978, unless provided otherwise in
this section.

The county budgets for 1978 shall be submitted to and approv-
ed by the Legislature as required by statutes in effect on Dec-
ember 31,1977. The budget for 1979 and thereafter shall be ap-
proved in the manner provided in this Act.

County treasurers and registers of deeds elected prior to
December 31, 1977 shall remain in office until the expiration of
their term. The salary of these elected treasurers and registers
of deeds shall not be reduced below the salary authorized by 30
MRSA § 2 on January 1, 1977, during the remainder of their term,
without their consent. At the expiration of that term, the coun-
ty treasurer or register of deeds shall be appointed as provided

in this Act.
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Municipal members and the at-large member of the board of com-
missioners shall be elected in each county on the Tuesday following
the first Monday in November of 1977. They shall be elected in
accordance with this Act, and shall take office on January 1, 1978.

Each county commissioner elected prior to July 1,1977, shall
remain in office until his term has expired; and he shall be deem-
ed to be a district member of the Board of Commissioners from
January 1, 1978 . to the expiration of his term. The salary of a
county commissioner, elected prior to July 1, 1977, and acting as
a district member after January 1, 1978, shall not, by this Act
or the action of the Board of County Commissioners, be reduced be-
low the salary established by 30 MRSA § 2 on January. 1, 1977,during
the remainder of his term,without his consent. At the expiration
of the present terms, the transition to three year terms for dis-
trict members and to’'the new county commissioner board shall be

as follows. in each of the counties:

1. Aroostook. In Aroostook County, the district member of
the Board of Commissioners for district 1 shall be elected in 1977
for a three (3) year term to begin in 1978; the district member
for district 2 shall be elected in 1979 for a three (3) year term
to begin in 1980; and the district member for district 3 shall be
elected in 1979 for a two (2) year term to begin in 1980.

2, Waldo. In Waldo County, the district member of the Board
of Commissioners for district 1 shall be elected in 1977 for a
three (3) year term to begin in 1978; the district member for dis-—
trict 2 shall be elected in 1979 for a three (3) year term to begin
in 1980; and the district member for district 3 shall be elected

in 1979 for a two (2) year term to begin in 1980.
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3. Somerset. 1In Somerset County, the district member of
the Board of Commissioners for district 1 shall be elected in 1979
for a two (2) year term to begin in 1980; the district member for
district 2 shall be elected in 1977 for a three (3) year term to
begin in 1978; and the district member shall be elected in 1979
for a three (3) year term to begin in 1980.

4, Hancock. In Hancock County, the district member of the
Board of Commissioners for district 1 shall be elected in 1977 for
a three (3) year term to begin in 1978; the district member for
district 2 shall be elected in 1979 for a two (2) year term to
begin in 1980; and the district member for district 3 shall be
elected in 1979 for a three (3) year term to begin in 1980.

5. Piscataquis. In Piscatagquis County, the district member
of the Board of Commissioners for district 1 shall be elected in
1977 for a three (3) year term to begin in 1978; the district
member for district 2 shall be elected in 1979 for a two (2) year
term to begin in 1980; and the district member for district 3
shall be elected in 1979 for a three (3) year term to begin in
1980.

6. Sagadahoc. In Sadadahoc County, the district member of
the Board of Commissioners for district 1 shall be elected in 1979
for a three (3) year term to begin in 1980; the district member
for district 2 shall be elected in 1979 for a two (2) year term to
begin in 1980; and the district member for district 3 shall be
elected in 1977 for a three (3) year term to begin in 1978.

7. Cumberland. In Cumberland County, the district member
of the Board of Commissioners for district 1 shall be elected in

1979 for a two (2) year term:.to begin in 1980; the district.memberA
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trict 2 shall be elected in 1979 for a three (3) year term to be-
gin in 1980; and the district member for district 3 shall be elect-
ed in 1977 for a three (3) year term to begin in 1978.

8. Washington. 1In Washington County, tHe district member
of the Board of Commissioners for district 1 shall be elected in
1979 for a three (3) year term to begin in 1980; the district mem-
ber for district 2 shall be elected in 1977 for a three (3) year
term to begin in 1978; and the district member for district 3 shall
be elected in 1979 for a two (2) year term to begin in 1980;

9. Androscoggin. In Androscoggin County, the district mem-
ber of the Board of Commissioners for district 1 shall be elected
in 1977 for a three (3) year term to begin in 1978; the district
member for district 2 shall be elected in 1979 for a two (2) year
term to begin in 1980; and the district member for district 3
shall be elected in 1979 for a three (3) year term to begin in 1980.

10. Oxford. In Oxford County, the district member of the
Board of Commissioners for district 1 shall be elected in 1979
for a two (2) year term to begin in 1980; the district member for
district 2 shall be elected in 1979 for a three (3) year term to
begin in 1980; and the districﬁ member for district 3 shall be
elected in 1977 for a three (3) year term to begin in 1978.

11. York. 1In York County, the district member of the Board
of Commissioners for district 1 shall be elected in 1979 for a
three (3) year term to begin’'in 1980; the district member for dis-
trict 2 shall be elected in 1977 for a three (3) year term to be-
gin in 1978; and the district member for district 3 shall be elected

in 1979 for a two (2) year term to begin in 1980.
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12. Penobscot. In Penobscot County, the district member of
the Board of Commissioners for district 1 shall be elected in 1979
for a three (3) year term to begin in 1980; the district member for
district 2 shall be elected in 1979 for a two (2) year term to be-
gin in 1980; and the district member for district 3 shall be elect-
ed in 1977 for a three (3) year term to begin in 1978,

13. ZKennebec. In Kennebec County, the district member of
the Board of Commissioners f&r district 1 shall be elected in 1979
for a two (2) year term to begin in 1980; the district member for
district 2 shall be elected in 1977 for a three (3) year term to
begin in 1978; and the district member fér district 3 shall be
elected in 1979 for a three (3) year term to begin in 1980.

14. Lincoln. In Lincoln County, the district member of the
Board of Commissioners for district 1 shall be elected in 1979
for a two (2) year term to begin in 1980; the district member for
district 2 shall be elected in 1977 for a three (3) year term to
begin in 1978; and the district member for district 3 shall be
elected in 1979 for a three (3) year term to begin in 1980.

15. Knox. In Knox County, the district member of the Board
of Commissioners for district 1 shall be elected in 1977 for a
three (3) year term to begin in 1978; the district member for dis-
trict 2 shall be elected in 1979 for a two (2) year term to begin
in 1980; and the district member for district 3 shall be elected
in 1979 for a three (3) year term to begin in 1980.

16. Franklin. In Franklin County, the district member of
the Board of Commissioners for district 1 shall be elécted in 1979
for a three (3) year term to begin in 1980; the district member for

for district 2 shall be elected in 1979 for a two (2) year term
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to begin in 1980; and the district member for distrct 3 shall be

elected in 1977 for a three (3) year term to begin in 1978.

After completition of this transition in 1980, elections
shall continue as provided under this Act in such a manner so that
one district member of the board is elected each year to a three
vear term.

Statement of Fact

The purpose of this bill is to implement the minority recom-
mendations of the study on County Government by the Joint Select
Committee on County Government. A detail statement of the in=-
tensions, purposes and provisions of this bill is contained in
the Committee's Minority Report. Generally, this bill does the
following:

1. Changes the board of county commissioners to a seven
member board, with three members elected from districts, one
at-large member and three municipal members who are municipal of-
ficers and elected by district. The board will be the governing
and policy-making body of the county.

2. Authorizes the board of county commissioners to approve
the county budget and determine county officers' salaries.

3. Grants counties the authority to establish a planning
department and provide advisory planning services, if approved by
referendum.

4, Grants counties the authority to coordinate and review
human services provided by county and municipal funds. And,

5. Provides for appointment of county treasurers and registers
of deeds, and for consolidation of the offices of county admin-

istrator, treasurer and county clerk.



