MAINE STATE LEGISLATURE

The following document is provided by the

LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)





























































_12.,_

municipalities have combined to raise a basie distrust in the
ability of the county to undertake these functions.

However, some counties have undertaken some new roles over
the past few years, such as the distribution of food stamps (30
MRSA § 416), "priority social services"” (30 MRSA §§ 419 & 420),
solid waste collection and disposal (30 MRSA § 413), the Compre-
hensive Employment and Training Act program (30 MRSA § 255), Rec—
reational Centers (30 MRSA § 424), and other human services.
Almost every county has increased its role in human services, most
of them by increasing their funding and grants to independent ser-
vice agencies. Kennebec County has significantly increased its
functions in this area by undertaking coordination and review of
independent human service agencies within the county, and by con-
solidating local and county funding. The importance of counties
in this area has grown because of a perceived need for coordination
and evaluation of the programs and the iniative of some county
commissioners, rather than because of direct legislative mandate.
Where the Legislature has mandated new functions or powers for coun-
ty government, the mandate has usually taken the form of broad
enabling legislation that authorizes functions that have already
begun to develop. This new legislation has also commonly stressed
the interrelationship between counties and municipalities and en-
acted mechanisms for the voluntary transfer of functions. (See
30 MRSA § 63, P.L. 1975,ch. 423, allowing county=-municipal contracts;
and 30 MRSA § 413, P.L. 1975, ch. 325,% 1, relating to regional
solid waste management.) Some minor, but significant changes in
the structure of county government have also been enacted. (See
30 MRSA § 61, P.L. 1975, ch. 494, relating to administrative assis-

tants, (repealed and replaced by P.L. 1975, ch. 736,§ 1.)
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These statutory changes reflect the legislative recognition of
changing county roles and governmental structure, and have been
enacted in response to the changes.

Thus, county government in Maine has already begun to change
over the past few years. The change 1is piece-meal, in response
to specific needs or pressures and without a comprehensive approach.
Many of the traditional county roles have been removed or have
been seriously considered for abolition, while the potential for
new roles is only beginning to develop. Part of the pressure for
the development of these new roles is the dissatisfaction with the
many independent subwmstate districts formed for specific govern-
mental purposes. However, many of these districts were formed,
at least to a certain extent, because of digsatisfaction with the
present form of county government.

Thus, as its initial consideration, the Committee choose to
explore the possibility of completely restructuring county govern-

ment to make it a more efficient and responsibe unit of govern=

ment.

First Phase: Sheriffs and County Budgets.

Two major obstacles appear to exist in the present form of
county government that hinder the development of an efficient, cen~
trally organized and responsibe system: the "independence" of the
separately elected county officers and the legislative control
of the county budget. FEach county officer 1is directly elected to
his position and thus feels a direct responsibility to his consti-
tuents. Though this concept of direct responsibility is laudable,

it also creates autonomous county officers who strongly resist any
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enroachment on their authority. Thus, there is not one single man
or group that has the ultimate responsibility and authority to di-
rect and control county government; but rather 6 individual offi-
cers with indefinite and occassionally contradictory powers and
responsibilities (as has been recently demonstrated in York coun-
ty). To confuse matters further, not even these officers acting
in concert and harmony have final authority over county actions,
as the fcounty" legislative delegation and the Legislatiire control
the budget and the authorizing legislation. This has created a
situation where no single group bears the clear and final respon-
sibility for the actions of county government, nor has the power
to initiate changes or innovative procedures in county government,
Outside the area of traditional county roles, county government
has almost reached the point of government by stalemate, with each
county officer, the legislative delegation and the Legislature
having veto power over the others, and with no one group or person
having sole authority to initiate action. Obviously, if county
government is to grow into new areas and reform itself, this
stalemate has to be broken.

As a first step, the Committee considered the removal of the
last constitutional county officer from the Constitution, the
Sheriff. This would allow for the future restructuring of county
government, either by mandatory or enabling legislation or by local
initiative, such as a county charter or referendum. This approach
had been successfully applied to judges and registers of probate,
which were removed from the Constitution with a delayed effective
date, i.e., "the amendment shall become effective at such time as

the Legislature by proper enactment shall establish a different
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Probate Court system with full-time judges." (Resolves 1967, ch.
77.) (Such a system has not yeti been enacted and thus the Con-
stitutional provision still is in effect.) After careful consider-
ation of alternatives to either remove the Sheriff from the Con-
stitution, or to provide for greater flexibility in the Constitu-
tional provision, the Committee rejected this proposal. It was
rejected because of the out-cry that was sure to arise that such
a proposal was the first step in abolishing county government., In
fact, the Committee perceived it as the first step in strengthening
county government, but also realized its political infeasibility,
except in the context of a complete plan for restructuring county
government and a public undertanding of its import, Without the
constitutional change, it would be difficult to change the rela-
tionship of the county commissioners to the other county officers,
or to create a unified, centrally administered structure. Thus,
the subject of changing the administrative structure of county
government was tabled.

The Committee, however, did make recommendations and drafted
legislation for the First Special Session, on the subject of coun-
ty budget approval. Final approval of county budgets presently is

vested formally in the Legislature and informally in the legisla-

tive delgation of each county. As a result of requiring legisla-
tive approval, the accountability and responsibility of county
commissioners and other county officers have been diminished. The
legislative approval also provides a check and balance of county
powers that compensates for the generally vague limits on those

powers in the statuties. The Committee's goal was to transfer the



.=_16_
budget approval process to the county level, thus producing direct
and clear accountability and responsibility, while insuring the
retention of appropriate checks and balances. Because of ponstim
tutional limitations, the budget approval power could not be
transferred to either the legislative delegation of the county or
to municipal officers in the county. However, such power could
be transferred to an elected county board. As part of that trans-
fer, the authority and powers of county government would have to
be specifically stated. (See Attorney General's opinion, attached
as Appendix E.) Such a specific delegation of authority would
also serve as an effective check and balance against the expansion
or abuse of county powers.

After considerable discussion of the possible forms such a
delegation might take, the Committee proposed a simple bill that
transferred the power to approve county budgets to a "county finance
board" in each county. This bill granted, by a specific enumera-
tion of powers, the authority to counties to undertake the func-
tions they already had; but it did not seek to expand that author-
ity nor to reorganize or alter other aspects of county government.
The "county finance board" was to be composed of 5 members, each
elected from a single-member district for a 2 year term. (See
L.D. 2275, attached as Appendix I'.) The Committee considered al-
ternatives to the county finance board, such as using the Board of
County Commigsioners, or a board composed of several municipal of-
ficers and elected.representativesn These alternatives were re-
jected. The Board of county commissioners was rejected because
that would concentrate the "legislative" and "executive" powers

in one group; and the "combined" board was rejected because of
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possible constitutional problems. The Committee also considered
varying the sgize of the "finance board® according to the needs of
the county; but was unable to reach decisions on which counties
should have larger boards, how many members were appropriate and
how they should be districted. The premise of the draft bill was
that, as a first step, it would provide the impetus to further
county restructuring. If the bill was enacted, the Committee would
consider the restructuring of county administration and further
refinements in county powers.

At the same time the Committee proposed two other bills, L.D.
2253, AN ACT to Change County Budgets to an Annual Basis and L.D.
2251, AN ACT to Enable Counties to Hire County Administrators.
(Attached as Appendix G.) The Annual Budget bill was intended to
formalize an already prevalent practice. The formalization was
possible because of the change to annual legislative sessions.
Further, it was hoped that annual budgets would allow greater
flexibility and sounder planning in county finances. The County
Administrator bill was the second attempt to provide at least one
characteristic of a more centralized executive authority on the
county level, (The first attempt during the Regular Session had
been amended into the limited provision of 30 MRSA § 61, P.L. 1975,
ch. 494.)

Both the Annual Budget bill and the County Administrator bill
were enacted (P.L. 1975, ch.s 716 & 736), but the "County Budget
Approval" bill failed. The crucial objections to the "Budget" bill,

as they were stated in the floor debates, appear to be as follows:
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1. County powers are increased by this bill, without suf-
ficient checks or limitations.

2. Legislative approval of county budgets is necessary to
provide full, responsive, and responsible action on the budgets.

3. This bill would significantly erode the authority of
county commissioners, making them mere administrators, and create
a board that would run each county and possibly expand into a coun-
ty legisléture.

4. Whatever influence municipalities have in the legislative

budget approval process would be eliminated under thisg bill, but

the mechanism for municipal ccllection of county taxes would con-
tinue.
5. This bill would insure the continuation of county govern-

ment in its present form by strengthening its authority, but would
not make any provisions for the differing roles of urban and rural
counties or to future restructuring of county government.

6. The proposed "finance boards" are redundant,and will
place additional costs for meetings, administration and elections
on the taxpayers.

7. The districts proposed for the election of county finance
board members are inappropriate for various reasons, most prominent-
ly because they strengthen urban control of the boards.

8. The power to borrow in anticipation of taxes is unlimited
under this bill.

9. There are procedural problems in the election for county

finance board members.
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(Copy of debates attached as Appendix H.) The 1lst, 8th and 9th
objections were apparently satisfied in the Senate with the adop-
tion of Senate Amendments S-503 and S-504 (attached as Appendix
I); but basic objections apparently still existed. The crucial
issues seemed to be the relationship between counties and muni-
cipalities, especially in the more "urban" counties, and the
legislative control of the counties through the county budget.
The Legislature was basically unwilling to change the present
balance of powers and the mechanisms maintaining it. Thus, the
bill died between the Houses after being "indefinitely postponed"

in the House.

Second Phase: Law Enforcement and Human Services.

After adjournment of the Second Special Session, the Committee
reconvened to continue its study. While reviewing the reasons for
the defeat of the "budget" bill, the Committee also began consider-
ing the complete restructuring of county government. Many coun-
ties in states outside of New England have had a long history of
strong and effective county government that has evolved several
interesting structural alternatives. (See Appendix J for a brief
synopsis of selected states.) In reviewing the experience in
other states, the magnitude of the task of completely restructur-
ing Maine county government became clear, It also became obvious
that a strong,effective and responsible form of county government
had evolved in these states rather than been created wholly by
legislative action. Rather than examine in detail the range of
alternatives in form and function and recommend legislation to re-

organize county government entirely, the Committee decided to con-
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sider, at first, only two areas of county functions: law enforce-
ment and human services. By limiting its initial deliberations to
these two areas, a detailed examination of the county function and
the operations of other levels of government could be considered,
and the role of the county could be carefully and fully examined.
Further, when recommending changes, this careful examination would
lead to detailed recommendations that could serve to shape the re-
structuring of county government as a whole over the next several
years.

Law enforcement was choosen as one area of study because it
is one of the most significant of present county functions and has
been a subject of study and criticism for several years, Despite
the extensive study and criticism, however, the county sheriff's
departments and related county law enforcement functions have not
altered significantly in many vears. The second choice, human
services, on the other hand, is a new county function. (see P,L.
1969, ch. 393; P.L. 1973, chs. 158,463 & 571), that will probably
grow more important in the future. The present role of county
government in providing human services is relatively unstructured,
primarily involving funding of various independent agencies and
distribution of food stamps. Because of the increase in funding
and the movement to decentralize such services, the county role
and function will probably significantly increase in the near
future. Without examination of the roles and structuring of the
county function in this area, the potential for developing a sig-
nificant and responsible role for the county and for providing

local funding and evaluation of human service programs might be

lost.
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The study of these two county functions began with a detailed
study of the present distribution of these functions in the six-
teen counties, and continued with consideration of the administra-
tion and financing of these functions and the specific recommenda-
tions that accompany this report. The Committee first defined

county law enforcement, both in theory and in actual practice.

Law Enforcement.

In theory, law enforcement on the county level has derived
from the traditional common law duty of the sheriff: '"a conserva-
tor of the peace and a protection to society against the commis-

sion of vice and crime" (Sawyer vs. County Commissioners, 116 Me.

408, 411, 102 A 2d,226 (1917)). County law enforcement includes
all those county functions that are intended to preserve the pub-
lic peace throughout the county. When broadly defined in actual
practice, county law enforcement : encompases the following areas:
patrol, including traffic control; communications; jails and de-
tention facilities; juvenile services; investigation, laboratory
and intelligence services; rescue, ambulance and civil emergency
services; administration and any other statutorily prescribed law
enforcement duties. Some counties are providing services in each
of these areas, with a major emphasis in almost all counties on
patrolling and maintaining jails or detention facilities. (A re-
view of county operations is contained in Appendix K.)
Theoretically, the county's law enforcement function and the
sheriff's duty to preserve the public peace extend throughout the
county. However, the actual law enforcement activities of the
county have been concentrated in the more rural areas, with muni-

cipal police departments and the State Police undertaking police
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duties in more urbanized areas and along major highways. Despite
the general obligation to provide police services throughout the
county and an increasing demand for more police protection, the
counties have not expanded their sheriff's departments into large
and efficient county-wide police departments. Instead, more muni-
cipal departments have been created and have expanded their pat-
rolling services to met the increased demand. The State Police
have also sought to meet this apparent need for more police pro-
tection by creating and expanding their "resident trooper" pro-
gram. Also, the sherifﬁﬂs departments in most counties have not
increased significantly their capacity for supporting such local
police services by providing specialized support or auxillary ser-
vices, such as investigation, laboratory or intelligence services,
The State Police have providelsome of these services, but their
support or auxillary services, such as the State Crime Laboratory,
would not be incompatable with similar, less sophisticated services
on the couqﬁy level.

From the great amount of information available on law enforce-
ment throughout the State, the Committee was able to obtain a gocd
view of the role of the county and the sheriff's department (see
Appendix K). It is clear that the most important county law en-
forcement functions are patrolling and operation of a jail or de-
tention facilities. However,even though a large proportion of the
sheriff's budget is committeed to patrolling, the sheriff's patrol
is not a great presence in the county, in comparison with the pat-
rolling function of municipal and state police. The operation of
the jail in the fourteen counties that have one (Lincoln and Saga-
dahoc counties do not have county jails, though Lincoln has de-

tention facilities, and York county's is presently closed) is a
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significant funétion, both for pre-trial detention and for serving
court imposed sentences of less than one year, Some counties,
particularly the more urbanized counties, provide significant in-
vestigation, laboratory, intelligence and juvenile services that
complement the efforts of municipal police. Some of the rural
counties have begun to consider or to operate centralized communi-
cations for county and municipal police and fire departments, and
other counties have provided ambulance or rescue services, either
by contract or directly. Thus counties have provided a wide-range
of law—-enforcement services. But in comparing these services to
the services provided by local and state police departments, it be-
comes clear that county law enforcement has been a declining pres-
ence throughoﬁt the State.

It appears that there is an important role for county
law enforcement that has only begun to develop. The historical
role of the county in providing law enforcement services through-
out the county has seriously declined, because of the increases
in municipal police departments, the demand for more intensive pat-
rolling and the scope of services required of the police. 1In its
place has developed an increasing emphasis on providing police
services to rural areas and on providing both supportive services
to local police and more sophisticated crime prevention and detec-
tion services to the whole county, which small municipal depart-
ments cannot provide. However, the statutory and common-law provi-
sions governing county law enforcement have not been altered to
reflect this change in functions. Thus the Committee considered
and drafted legislation that would not only reflect the changes

in county law enforcement, but would also enhance the capacity of
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county and the sheriff to fulfill this new role.

In drafting legislation to reform county law enforcement into
an efficient and professional organization capable of meeting the
demands of county citizens, the Committee identified the following
critical issues:

1. the present political influences on the sheriffs' depart-
ments and the need for increased professionalism;

2. the broad responsibility and indefinite functions of
county law enforcement;

3. the indefinite relationship between the county commis-
sioners and the sheriff; and

4, the requirement that county revenues for law enforcement
be raised only through the county property tax,
The Committee considered each of these issues at length and drafted
legislation that resolved most of them (attached as Appendix L). The

critical recommendations of the draft legislation are as follows:

Politics and professionalism.

Sheriff's departments have traditionally been a source of politi-
cal patronage and power in this State. The political influence has, to a great-
er or lesser extent in different counties, directly interfered with
the development and retention of professional and experienced de-
puties. The election of the sheriff on a partisan basis and the
selection of deputies to "serve at the pleasure" of the sheriff
has contributed greatly to the political activities of the department.
Many attempts have been made in the past to change this system
(e.g., L.D."'s 566 & 1577, 105th Legislature; L.D, 1341,106th Legis-
lature), but they have failed. The argument against changing this

system, that has apparently been accepted and reaffirmed, is that
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an elected sheriff with deputies personally responsible and an-
swerable to him will preserve and protect the voters rights and
will be very responsive to their demands. Despite the attractive-
ness of the theory, the practice has not demonstrated this respon-
siveness. Despite this theory,the United States Supremé Court has recently plac-
ed serious limitations on the discretion of sheriff's to hire and

fire at will (see Elrod vs. Burns, 44 TW 5091, June 28, 1976).

Thus, the Committee came to the conclusion that the time had come
to radically alter the structure of the sheriff's department in
order to increase the professionalism of the department. The elec-
tion of the chief county law enforcement officer was examined, and
alternatives other than a constitutional amendment were proposed
that would allow the appointment of the chief law officer while

the sheriff continued his common law duties. These alternatives
were rejected because of a belief in the general efficacy of elect-
ing the sheriff and having him in charge of county law enforcement.
The election of the sheriff does provide for a certain responsive-
ness to the voters wishes, and this should be continued. The
political patronage problem can be solved by introducing a limited
civil service provision for deputies; and the use of deputies for
political activities can be prohibited by statutes governing poli-
tical activities.

The draft legislation incorporates these solutions, Full-
time and part-time deputies are to be appointed by the sheriff with
the approval of the county commissioners or a county personnel
board. They are to be appointed on the basis of professional
gqualifications and for a term of years. Disciplinary actions or
discharge for cause may be reviewed .and reversed by the approval

authority. The sheriff may continue to personnally appoint the
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Chief Deputy who serves at his pleasure, and may also appoint the
"special deputies". These provisions should eliminate a large
amount of "patronage" and insure an increase in professional and
experienced deputies.

To assure the political "neutrality" of deputies, the Committee
recommends the adoption of a statute based on the State's "Little
Hatch Act". This provision has withstood constitutional scrutiny
and has succeeded in "neutralizing" the classified state employees.
In fact, it has been so successful that it was repealed last year
and replaced by a much less restrictive statute (P,L. 1975,
ch. 309). The Committee discussed the two alternatives offered
by the repealed statute and the new statute, and.selected the re-~
pealed statute as the basis for a "Deputy's Hatch Act", As depu-
ties have traditionally undertaken political activities and do
not have a tradition of "neutrality" and professionalism, the
stronger provision is necessary to establish that tradition, as
it was for state.employees. When the tradition becomes as strong-
ly established in sheriffs' departments as it is in state govern-
ment, then the new state government provision could be adopted.
(This restriction on political activities could not be and should
not be applied to the sheriff, as he is an elected official and
must campaign and undertake other political activities, Thus it

applies only to deputies.)
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Functions.

Many of the functions of county law enforcement have developed
from the sheriff's common law duties, and have been only vaguely
defined by statute. Other fuﬁctions have been more clearly defin-
ed by statute and may have derived entirely from legislative
authorization. Of the common law functions, the most important
are patrolling, investigations, communications and some adminis-
trative services. The operation of county jails or detention
facilities, though originally derived from the common law, is now
closely regulated by statute. Rescue, ambulance and civil emer-

lmost completely statutory.

9]

gency services are
The common law powers of the sheriff are broad and indefinite
(see discussion in Appendix K); and they have been based on the
general principle that the sheriff is the chief law enforcement
officer throughout the county. In defining and authorizing by
statute specific county law enforcement functions, the Committee
had to recognize that in reality the sheriff no longer is the
chief law enforcement officer in the county. Many municipal
police chiefs have departments larger than the sheriff's department;
and few, if any of them; recognize or accept the common law authorw
ity of the sheriff to "oversee" local law enforcement. In reality,
sheriffs and municipal police scem to have generally reached an
agreement not to interfere in each others operations and to coop-
erate where possible. County law enforcement has generally stayed
out of areas of strong local departments, and concentrated its

operations in rural areas.
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The Committee found that this present method of informal co-
operation and equality was consistent with its general premise
that the sheriff's department should enforce the law directly in
the rural areas and assist and support municipal departments in
their operations in urban areas. Thus, the Committee's draft
legislation includes language to remove the sheriff's obligation
to patrol throughout the county, while continuing the authoriza-
tion to do so. In defining and authorizing the other law enforce-
ment functions, the Committee generally characterized them as
either "support" functions or "direct" functions, The support
functions are auxillary services that the county may provide to
increase the capabilities of municipal departments, such as in-
vestigation, intelligence and laboratory services, Direct functions
are county functions provided directly to citizens, such as rescue
services, juvenile services and detention facilities.

The draft bill authorized the county to provide rescue ser-
vices through the sheriff's department and to provide juvenile ser-
vices either through the sheriff's department or by other county
personnel; and it requires counties to provide detention facilities,
either directly or by contract. The draft bill also empowers coun-
ties to operate or contract for ambulance services throughout the
county, after this function has been approved in a county referen-
dum; and authorized counties to establish a county-wide communica-
tions center to serve county and municipal police and fire depart-
ments.

With the proposed legislation, the powers of the county to
undertake law enforcement functions are definitively expressed 'in

statute. Certain of these powers are limited and others are en-
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abling legislation, but all powers are defined and controlled ex-
clusively by legislative enactment. This approach removes the po-
tential for conflict between different levels of government and
expressly defines the role the county is to undertake in law en-
forcement. With a clear definition of functions of county law
enforcement, the rivalry between county and municipal law enforce-
ment department may be reduced or eliminated, thus increasing
cooperation and coordination in providing police protection through-
out the county. The rolle@ of the county will be to directly en-
force the law in rural areas that do not have sufficient municipal
police officers, and to support and assist municipal departments
in urban areas. The county will be capable of providing speciali-
zed services to many municipal departments, that they may not be
able to provide themselves, The specialized support by techni-
cal and expert personnel on the county level will increase the
efficiency of the smaller municipal departments, without unneces-
sarily duplicating expensive services. This growth in the county's
capacity to provide these services should not conflict with the
highly specialized services provided on a state-wide basis by the
Department of Public Safety, such as the services of the State
Bureau of Identification, the State Police and the Crime Laboratory;
but should complement those services by providing an intermediate
level of specialized services in each county. The county will also
continue its present direct law enforcement services in rural areas,
and may expressly contract with municipalities to provide patrol
services. This should reduce much of the duplication of services
and the conflict between departments, while increasing efficiency

and coordination.
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gdministration,

Because the county commissioners and the sheriff are each
directly elected and the county budget is ultimately approved by
the Legislature, there have been many occassions for conflict be-
tween the sheriff and commissioners. Sheriffs have traditionally
viewed themselves as independent of the county commissioners, ex-
cept for approval of the budget, because they are directly elect-
ed and have the common law responsibility for law enforcement.
County commissioners, however, have often viewed the sheriff as
a county officer subject to their general policy and to close bud-
getary control. This disagreement between these officers on their
relationship has usually been informally resolved, though it has
occassionally caused controversy and discord. There is no statu-
tory provision governing this relationship nor clearly defining
duties and responsibilities among these officers,

The Committee considered the problem created by the absence
of a defined relationship between these officers. The occassional
discord or conflict that may arise from this absence of definite=
ness can have serious effects in the delivery of county law enforce-
ment services. Concentrating on disagreements or feuds over author-
ity can only detract from county law enforcement; and the absence
of a defined relationship has impeded the development of innovative
services and the response of sheriffs' departments to the increased
demand for law enforcement services. Thus, statutory definition
of this relationship is necessary. The draft bill contains such
definitions, making the sheriff the chief county law enforcement
officer in charge of administering the sheriff's department, and

giving the commissioners the authority to make general policy de-=
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cisions concerning county law enforcement, The commissioners' power
is carefully restricted to policy and budget matters, with wide
administrative authority remaining in the sheriff, consistent
with his elected status. The county commissioners' role in the civil
service provisions governing deputies is also carefully defined
and limited. The draft legislation also requires bi~annual meet-
ings between the commissioners, sheriff and municipal police chiefs,
to encourage coordination in law enforcement throughout the county
and to resolve mutual problems. These meetings will not only sexrve
to encourage coordination, but will also provide a forum for re-

1

3 | : e e b Y — S
solving problems and conflicts betwen the commissioners, sheriff

v

and municipal chiefs.

'fhis proposed legislation will provide for more centralized
and responsible. county law enforcement, while maintaining the basic
authority of the sheriff. The legislation clearly establishes the
authority and responsibility of the commissioners and sheriffs,
and thus should reduce, if not eliminate, conflicts over authority,
With the commissioners having authority to establish general poli-
cies and with professional deputies under a modified c¢ivil service,
the functions of the sheriff's department can be efficiently de-
veloped under long range planning, in coordination with other coun-
ty law enforcement functions and with municipal police operations.
However, the basig administrative authority of the sheriff remains
vested in him, continuing his direct responsiveness to the voters.
Thus, the general county policy on law enforcement will continue
from sheriff to sheriff, encouraging a rational development of an
efficient and responsive sheriff's department; but the general ad-
ministrative authority of the sheriff will remain, giving him the

power to respond to the demands of those who elected him.
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Financing.

County law enforcement is basically financed through the coun-
ty property tax. As the county property tax is assessed against
all municipalities on the basis of their valuation and all municipal-
ities do not receive proportional county law enforcement services,
there have been strong arguments advanced for a more equitable
system. In seeking a more equitable basis for financing county
law enforcement, the Committee considered three alternatives to
the present tax method: subordinate taxing areas, service payments
and tax credits. The Committee eventually rejected all three.

Subordinate taxing areas are a device to allow counties to
provide services for a given area and finance those services by
revenues secured from that area. (See Appendix M for model legisla-
tion.) In applying this concept to county law enforcement, the
Committee considered authorizing counties to establish specific
georgraphic areas within the county that would receive direct pat-
rol services from the sheriff's department. All municipalities
within this area would pay a special county tax to cover the cost
of this service, which would be based on the municipal valuation,
This would mean that municipalities that would be receiving patraﬁ
services from the county would be paying for them, while municipali-
ties that were operating municipél police departments would not be
paying for sheriff patrol services. Thisg concept differs from the
concept of contracting with the sheriff's department in that indi-
vidual municipalities would not have a choice about receiving or
paying for such services once the district was established, and
the tax revenues would not be based on actual services received,

but on the municipal valuation. This concept would provide a more
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equitable system for financing a county function than the present
method, when the function is provided to only a portion of the
county; and it could be structured to insure that the county had
the authority to raise sufficient revenues to provide the service.
When applied to patrol functions this concept raises some major
policy questions relating to the relative merits of municipal de-~
partments and the county sheriff, the relative size and efficiency
of smaller departments and the further fragmentation of police
services. However, the Committee rejected this alternative before
developing a detailed proposal for discussion, because of the
serious constitutional guestions raised by the division of coun-
ties for county taxing purposes, with different tax rates within
those sub=-county divisions (see Maine Constitution, Art.l1l,§22,
Art.IX, §§ 7,8, & 9, and cases cited thereunder). The Committee
did not wish to consider recommending amendment of the Constitu-
tion without a great deal of further study.

The service payment method would mean that those who receive
a particular service pay for all or part of the cost of the ser-
vice in proportion to services received. Unlike the subordinate
taxing district, the payment (whether called a tax or service
charge) would not be based on valuation, but would reflect actual
services received. This concept is the core of the present con-
tracting power between municipalities and the county (30 MRSA §§63
& 413); and is thus already applied to financing additional patrol-
ling by the sheriff in some municipalities (see Attorney General's
opinion attached as Appendix N). There appears to be no constitu-
tional bar to this general concept when applied to financing the
sheriff's patrol service, However,there are several major policy

objections.
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As the major municipalities in each county pay a large pro-
portion of the county tax and also usually have municipal police
departments, removing their tax share from the "patrolling bud-
get" would either cause a major decrease in funds available or
would force a major increase in the cost to towns without muni=
cipal police. After reviewing the tax revenues to the county
and the potential impacts of this proposed method, the Committee
concluded that adoption of a service charge concept for the
sheriff's patrdl function would increase the county "tax" for
many of the smaller municipalities to an unbearable level, and

.

would significantly increase the number of very small municipal
departments while seriously eroding the sheriff's functions. The
long range effect would be to foster one to three man departments

in each municipality and to eliminate the sheriff's functions,
except as support for these departments. This effect of the ser~
vice charge concept would not only be contrary to the conclusions
of almost every prior study concerning law enforcement in the State,
but would also be contrary to the general policy established for
county law enforcement by the Committee. Rather than encourage
further fragmentation of police services and erosion of county
powers, the Committee rejected this concept as applicable to Maine
counties.

The concept of tax credits is that each municipality that pro-
vides certain services that duplicate county services would re-
ceive a "credit" against its county tax that would reduce the actual
amount to be paid. Unlike the subordinate taxing district concept,

this method would not raise constitutional problems, and it would

vary according to the activities in each municipality in each year,
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Unlike the service payment method, it would not place the entire
cost of a particular function on municipalities that were served,
but would continue to require some financing from municipalities
that were not receiving the particular service.

The purpose of this approach is to prQVide some relief in the
tax burden of municipalities that are not receiving a particular
county service because they are providing it themselves. The
principle of the "credit" is that the county is relieved of some
expenditures required for a particular service when a municipal-
ity provides the service itself. However, the municipality still
has an obligation to the county as a whole, and thus continues to
pay some part of the cost of the county service. The municipal
obligation to the county, regardless of particular services received,
also recognizes the mutual benefit of providing certain services
to all municipalities.

The Committee was very interested in applying this to the
county law enforcement problem and examined it thoroughly. However,
it was unable to make specific recommendations. The difficulty
with this method is not in the concept, which was generally approv-
ed by the Committee, but in its application. The creation of a
particular tax credit method will have a profound effect on the
present mix of municipal, county and state law enforcement acti-
vities. The credit can be established to only provide credits for
large municipal departments, thus discouraging the creation of
smaller departments and perhaps encouraging sheriffs' departments

to expand rural patrolling. Tt could also be designed to encour-





















































































































































































































































































































































































































































































































































































































































































































