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Preface 

The following report is primarily a set of 

recommendations with such facts as seemed necessary 

to explain the suggestions. The recommendations 

are based on more extensive data collected for the 

Legislative Research Committee by the writer. 

The boundaries of county government i.n Maine 

are somewhat ambiguous, but in this report they 

are assumed to include agenci.es supported by county 

funds, those whose heads are elected by county 

voters, and bail commissioners. 

Although all phases of county '\OVernment in 

Maine are in need of a shakeup, major emphasis is 

placed on the sheriffs and the municipal courts 

because the writer believes these are the features 

most in need of change. If su~~ested changes are 

made in these two areas, there is then little 

excuse for not carrying through a complete 

reorganization. However, many of the suggestions 

in this report can stand on their own feet as 

independent measures. 

The author wishes to acknowledge his indebted-

ness to many county officials for their courtesy 

and helpfulness. He accepts full responsibility 

for the facts and opinions found in this report. 

I 

Edward F. Dow 
Augusta, Maine 
October, 1952 



Table of Contents 

Par:re 
Summary of Recommendations --------------- ~XI 

Development of Counties in Massachusetts---- 1 

Development and Status of Counties in Maine- 3 

Should Counties Adopt tho Manager Plan?---- 10 

Proposals for Reorgm ization of Maino 

Counties: ----------------- ------------ 16 

County as Agent for the State -------- 16 

Judge of Probate, Hog is tor of Proba to, 

Clerk of Courts -~------------------ 17 

County Attorneys --------------------- 19 

Sheriff -----~·----------------------- 21 

County Commissioners and Treasurers -~ 23 

Register of Deeds -------------------- 25 

Bail Commissioners -~----------------- 27 

Trial Justice Courts -------·--------~ 28 

Municipal Courts --------------------- 30 

Jails -------------------------------- 49 

Appendix I ) ----- 80 
L Jail standards and records 

Appendix II)- ----- 82 

Digest of Certain Laws Concerning Counties -86 

Tables 

1, County officers: Term end 

selection ------------------ IV 

2. County funds, 1950 ~---------- 13 

3.. County expondi turos, 19 50 -- ... - 14 

4. Per capita cost, 1950 -------- 15 

II 



Summary of Recommendations 

1. Judges of probate should be appointed. They 

are presently the only elected judges in Maine. 

2. Registers of probate and clerks of courts should 

be appointed by the c our>ts a 

3o County attorneys should be replaced by appointed 

district attorneys. 

4. Municipal and trial justice courts should be 

replaced by district courts. 

5. Registers of deeds should be appointed. 

6. Sheriffs, county commissioners and county 

treasurers should be abolished. 

7. Jails should be integrated with the state penal 

system and supplemented by a jail fann. 

III 







































































































































































15. Prisoners' legal should be protected 
and they should be given every reasonable 
opportunity to confer with their attorneys, 
but the jail officials should see that they 
are not fleeced or exploited by unscrupulous 
persons e 

16. Regular visiting by the family and friends of 
the prisoners should be permitted under reason­
able conditions and under supervision. 

Jail Records 

An accurate and complete set of jail records 
kept current by daily posting is essential for 
pro per jail administration. Such records are the 
property of the county or city maintaining the 
jail and should be preserved as official historical 
documents. 

Records pertaining to prisoners should include 
their personal Bnd criminal history and description; 
offense; date of comnitment and discharge and authority 
for same, with name and title of officer delivering 
or receiving; record of temporary absences from jail 
and authority therefor; record of escapes; record 
of mail sent and received, giving dates and names 
and addresses of correspondents; lists of cash and 
other valuables taken from prisoners on commitment; 
itemized records of prisoners' expenditures and 
receipts while in custody; record of visitors' nBmes 
and addresses and dates of visits; medical records 
of prisoner's' physical condition on admission, 
during confinement, and at discharge; record of 
misconduct and punishment administeredo 

Adequate records should be maintained pertain­
ing to the management of the jai 1, including itemized 
records of operating expenses, copies of daily menus, 
and population and commitment figures differentiated 
at least as to age, race, and sexo 

(The above material from 11 Manuo,l of Jail Management," 
United States Department of Justice, Bureau of Prisons, 

D. 0. 1 April, 1948; PPo 6-8). 

APPENDIX II 

Jails. The state correctional system, whether 
it is a fully coordinated system or an institutional 
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system only, should have jurisdiction over all 
jails and other institutions (work-houses, houses 
of correction, etc.) for sentenced short-term 
prisoners; these are now usually under city or 
county jurisdiction. Facilities for the temporary 
detention of persons awaiting trial or other dispo­
sition of their cases should be provided in these 
institutions. If it is also necessary to maintain 
detention facilities under local auspices near the 
court served, the state correctional system should 
have authority of inspection and regulation over 
such local facilities and over police lockups, with 
power to close thnse not meeting satisfactory 
standards. Every effort should be made to consoli­
date small institutions for short-term prisoners 
into state or regional institutions of farm type. 

American jails, most of which are operated under 
county auspices, are recognized by authorities in the 
correctional field as the worst of 8l 1 our penal and 
correctional institutions, and the least likely to 
benefit the prisoners committed to their charge, many 
of whom .,.. the alcoholics, for example - require 
highly specialized care. Our jails have been denounced 
in lurid terms for many years, and the findings of 
federal and state inspectors, revealing appalling 
conditions of filth, neglect, graft, and corruption, 
have been given widespread publicity. Yet the public 
is generally ignorant of jail conditions and apathetic 
toward themo Among the chief results are that most 
jails have poor physical plants, personnel that is 
constantly changing and incompetent if not corrupt, 
and p1•ograms that do not even meet the minimum 
requirements of secure custody under decent and humane 
conditions for prisoners awaiting act:Lon, still less 
the requirement that they accomplish the rehabilitation 
of as many sentenced prisoners as possible. 

General Conditions. Conditions which characterize 
the vast majority of county jails include an almost 
total lack of classification and segregation, even 
of those with contagious diseases from the well, the 
young from the old and the beginner from the hardened 
offender; idleness, except for the few prisoners who 
can be used in maintenance work; non-existent or 
inadequate medical service; overcrowding and unsani­
tary conditions; long hours of confinement in cells 
and bull pens; insufficient and poorly prepared food 
for those who lack money and better food for those 
who can afford to pay for it; and absence of any 



significant efforts toward the rehabilitation of 
the offender through medical treatment, education, 
and vocational training, placement or guidance at 
the time of release, or social case work of any 
type. 

The jails are usually administered by poli t­
ically appointed sheriffs and deputies who are 
constantly changing. Many jails are run on the fee 
system, which means that it is to the financial 
interest of the sheriff to operate the jail as 
cheaply as possible and to spend the minimum amount 
on food, clothing, medical services, and other 
necessities. Finally, because of the inadequacy of 
the staffs and their ignorance of proper methods 
of administering such institutions, the prisoners 
are very often permitted to organize a "kangaroo 
court" and to enforce rules of their own making. 
This practice not only results in the prisoners 
being allowed to run the jail to suit themselves, 
but also in all sorts of illegal, cor~upt and 
brutal actions. 

Location& The institution should be located 
outslde the limits of a fair-sized community and 
within easy bus distance of its business center~ 
If it meets the above requirements; it J.s logJ.cal 
to select tho county seat or the leading co@nunity 
of the most populous county to bo served by the 
institution. Main highways should run close to 
but not through the site chosen. 

The size of the institution site depends in 
part on the extent and nature of the farm operations 
to be carried on. Tho Federal Prison System standard 
for institutions whose farms are operated to meet 
the institutions' needs is 1000 acres for a 1000-man 
institution, but more acreage per prisoner is 
needed by a short-term institution because it is 
less likely to have extensive industries and will 
use a larger percentage of its population for farm 
wor>k. 

Pro_g~ 

Tho program that should be carried on in a 
state or regional jail farm differs in extent and 
emphasis rather than in kind from the program 
suggested for prisons and adult reformatories in this 
Manual. rrhe pro gram shou.ld include the following 
essential elements: 
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1. Classification, going beyond mere segregation 
on rudimentary grounds and involving individualized 
study and treatment of the individual. 

2. Medical services, with adequate provision 
for routine examination of newly a&aitted prisoners, 
preventive and corrective work as well as treatment 
of ordinary illnesses, segregation and treatment 
of contagious and infectious cases, export attenti0n 
to sanitation, food, etc., psychiatric services, 
special provisions for the treatment of alcoholics, 
and so on. 

3. Education, with special emphasis on 
vocational training in short units. 

4. Varied employment, including farm work and 
other outdoor work, industries of the t:rpe in which 
frequent turn-over is possible, maintenance activities 
with training value, and work th~t is pl~nned chiefly 
for its therapeutic value. 

5o Varied recreation, both indoors and outdoors, 
under trained supervision. 

6. Library services, equipped and staffed to 
provide wholesome recreo.tion and to servo as an 
agency of direct and indirect education. 

7. A religious program under the leadership 
of able and sincere chaplains and so conducted as 
to affect tho spiritual life of the individual as 
well as of the whole group. 

8. A disciplinary system tho.t aims at the 
development of self-reliance and self-control rather 
tho.n mere conformity to institution rules. The 
combination of genero.l laxity in d~ly discipline 
and excessive severity in punishing infractions of 
the rules charo.cteristic of county jails should be 
replaced by strict but not over-severe enforcement 
of the sonsi ble o.nd reasonable n1les necessary to 
ensure the orderly operation of the institution and 
safegu8.rd the welfo.re of its inmatos. The rules 
should be enforced by the officials, not by the 
prisoners o rrhe ViCiOUS 11 kangaroo courts, II also 
characteristic of county jails, should never be 
allowed to gain a foothold in institutions under 
state control. 

(The above material taken from various pages 
of: Manual of Suggested Standards for a State Cor­
rectional S·.vstem, TheAmericanlTri soo Association, 
Now 'Y0rit;l946.T 
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Digest of Certain Constitutional and Statutory 

Provisions R$garding Maine Counties§ 
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Judges and Registers of Probate 

Constitution of Maine 

Article VI. Sec. 7. 
-----------~----~--

Judges and registers of probate shall be elected 
by the people of their respective counties, by a 
plurality of the votes given in, at the biennial 
election on the second Monday of September, and shall 
hold their offices for four years, commencing on the 
first day of January next aftor their election. 
Vacancies occurring in said offices by death, resig­
nation or otherwise, shall be filled by election in 
manner aforesaid at the September election, next 
after their occurrence; and in the meantime, the 
governor, with the advice and consent of tho council, 
may fill said vacancies by appointment, and tho 
persons so appointed shall hold their offices until 
the first day of January next after the election 
aforesaid. 

For powers and duties of judges and registers 
see R.s. 1944, Chap. 140, as amended. 

Clerks of Judicial Courts 
R.s. '44, c-.-~sec7-Ill-240:-pp~370-1401. 

Clerks of the judicial courts are elected for 
four-year terms with salaries fixed by statute. 
Other conditions of their election, etc., are the 
same as those provided for county co~missioners. 

Duties: 
1, Record civil and criminal cases. 
2. Account to county treasurer for moneys 

received, 
3. Receive and discharge fines and costs 

voluntarily paid. 
4. May administer oaths. 
5. Record certificates of discharge of 

u. s. servicemen. 
6Q Preserve and file all copies of the 

state paper forwarded to him by 
tho publisher. 

7. Act as register of deeds in case of 
vacancy or when tho r•ogistor is 
removed for misconduct or incapacity • 
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Coun.t;y_~t~orney~ 

R.S. '44, c. 79, Sec. 128-141, pp. 1374-1378; Sec. 
262, p. 1406. 

Except for the length of term, which is two 
years, other conditions of election, the filling 
of vacancies, and the entoring of office for the 
position of county attorney are the same as pro­
vided for county commissioners. They must be 
residents of the county and attorneys admitted to 
general practice in the state. A county attorney 
may be removed from office by the governor and 
council upon complaint, due notice, and hearing 
whenever he is found to have violated any law or 
to have neglected his duties. In such case they 
may appoint another attorney to complete the 
remainder of the tcn'mo County attorneys receive 
salaries fixed by statute. 

Summary of duties~ 
1, Represent the county in all suits in 

which the county is an interested 
party. 

2. Attend all criminal terms held in 
his county. 

3, Dismiss civil or criminal cases. 
4. Enforce collection and payment of fines, 

costs, etc., accruing to the state. 
5, Enforce the faithful performance of 

their duties by sheriffs and 
constables. 

6. Represent the state with the attorney­
general in all state cases from his 
county. 

7. Make o.nn~al bus:tnGJss report to the 
attorney-general, 

Bemoval of County Attorney 

R.S. 1 44, Co 79, Sec. 128. R.S, c. 93, Sec. 15. 
1933, c. 15, 

Whenever the governor and council, upon complaint 
and due notice and hearing, shall find that a county 
attorney has violated any statute or is not perform­
ing his duties faithfully and efficiently, they may 
remove him from office and appoint another attorney 
in his place for tho remainder of the term for which 
he was elected. 
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Sheriffs 

Constitution of Maine 
ArtiCI'81X. Sec.-~ 

Sheriffs shall be elected by the people of 
their respective counties, by a plurality of the 
votes given in on the second Monday of September, 
and Eh all hold their offices for two years from 
the first day of January next after their election, 
unless sooner removed as hereinafter provided. 

Whenever the governor and council upon complaint, 
due notice and hearing shall find that a sheriff 
is not fffi thfully or efficiently performing any 
duty imposed upon him by law, the governor may 
remove such sheriff from office and with the 
advice and consent of the council appoint another 
sheriff in his place for the remainder of the term 
for which such removed sheriff was elected. All 
vacancies in the office of sheriff, other than 
those caused by removal in the manner aforesaid 
shall be filled in the same manner as is provided 
in the cases of judges and registers of probate. 

R.S. '44, c. 79, Sec. 158-213, pp. 1381-1394; 
c, 134, Sec. 4, p, 1919. 

County sheriffs are elected for two year 
periods, Each sheriff is required to answer for 
the neglect and misdoings of the deputies he ap­
pointsQ Salaries are fixed by statute and include 
free living quarters with heat and light, and 
travel expenses. -

Duties of the sheriffs: 
1. Have custody of jail and prisoners or 

delegate the duty to a deputyo 
a. Live at jail with family if 

conditions suitable. 
b, Keep jail clean and healthy (Sic) 
c. F'urnish Bibles to literate prisoners 

and religious instruction for all. 
d. Keep exact record of all prisoners 

committed~ 
e. Keep record of conduct of each convicto 
f. Give assistance, at county expense, 

to discharged prisoners. 
g. Separate debtors, minors, and first 

offenders from prisoners charged 
with felony, adult pr·isoners, and 
recidivists • 
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2$ Serve and execute all writs and precepts 
committed to him. 

3, Enforce all laws of the state and ordinances 
of towns through arrest and detention of 
persons caught in the act. 

4. Obey orders of the governor relating to 
law enforcement. 

5. Collect legal fees and account for same 
to the county treasurer. 

R.S. 144, c. 134, sec. 4. Arrests w]_thout ~~i; 
liab 111 ty.. H. s. c. 145, se'C-:-4.-· 

Every sheriff, deputy sheriff, constable, city 
or deputy marshall, or police officer shall arrest 
and detain persons found violating any law of the 
state or any legal or·dinance or by-law of a town until 
a legal warrant can be obtained, and they shall be 
entitled to legal fees for such service; but if, in 
so doing, he acts wantonly or oppressively, or 
detains a person without a warrant longer than is 
necessary to procure it, he shall be liabm to 
such person for the damages suffered thereby. 

County Commissioners 
--...-<.<-. ........ ---~---·-~ 

R.S. 1 44, c. 79, Sec. 1-109, pp. 1345-1370; Sec. 244, 
p. 1402; Sec. 251, p. 1403; Sec. 252, p. 1404; 
c. 57, Sec. 40; Laws of Maine 1949, p. 948; Laws 
of ~=!-nEl 19 §1, pp:-61-, -26o,-··s3-;-To·s. 

Three commissioners for each county are elected 
one at each biennial September election for six-year 
tenns, except ·when there is a vacancy in which case 
he is appointed by the governor with the advice and 

consent of the council, to serve until January 
following the next September election. The commis­
sioners must be residents of the county. Their 
salaries are fixed by statute. Regular sessions 
of the boar•d for each county meet in the shire-town 
at the times fixed by statute and informal meetings 

are held more often. 

Following are s·ome of the powers and duties of 
the co~nissioners: 
lo Make county estimates and cause taxes to 

be assessed. 
2. Examine, allow, and settle accounts of 

county receipts and expenditures. 
3. Have the care of county property. 

a. Provide ~nd repair court house, jail, 
fire-proof buildings for records and 
any other necessary buildings in the 
county seat. 

-90-



b, Care for files and records and 
copies of records, 

4. Manage county business. 
5, Represent the county. 
6. Provide for employment and welfare of 

prisoners in county jails, 
a. Provide workshops, fences, and other 

suitable accomodations for prisoners. 
b, Authorize healthy male pl~isoners to 

work on highways. 
c. Examine the prison and furnish neces-

sary supplies. 
7. Appoint agent to convey county real estate. 
B. Publish financial report, 
9. Lay out, alter~ or discontinue all county 

roads and fix road boundaries. 
10. Take care of petition proceedings etc,, 

concerning drainage of swamps and marshes. 
11. Establish ferries and order them maintained. 
12. Maintain toll bridges. 
13o Erect and maintain meridian lines, 
14. Keep books and accounts in form and manner 

approved by state department of audit. 
15. Collect and preserve plans of townships, 
16. Approve liquor licenses in unorganized 

territory. 
17. Provide for civil defense activities 

as provided by law within respective 
countieso 

18. Perform all other ill ties required by law. 

R.S. 1 44~ c. 79, Sec, 145-153, pp. 1379-1381; Laws 
of Maine 1947, Sec. 7, p. B; Laws of Maine 194-s;--
B8c7"-~;-·p-;-~·4. - ·- --- ---

Each county treasurer, elected by the county 
voters for a four-year term, must be a resident of 
the county. His salary is fixed by statute, 

General duties are as follows: 
lo Keep books and accounts in form and 

msnnor approved by state auditor. 
2. Use county moneys received by him to 

defray county expenses. 
3, Deposit, if he sees fit, extra moneys 

in bank approved by county commis­
sioners or invest it in u. S, bonds 
or notes maturing not more than a 
year• later. 

4. Receive costs in favor of the state. 
5. Publish annual financial statement with 

the com1ty commissionerso 
6. Pay specified annual amounts to county 

law library association, 
7. Prepare and deliver to clerk of county 

commissioners his account as treasurer • 
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8, Receive for the county the money paid 
by u. s. for use of and keeping of 
prisoner·s in county jail. 

9. Collect amounts due counties. 
10. Certify tax list to state tax assessor. 
11, Act, with state and municipal treasu_rer 

as custodian of federal income tax 
withheld from salaries. 

Registers of ~ed~ 

R.S. '44, c, 79, Sec. 228-256, pp. 1397-1404. 

A register of deeds is elected for each county 
and registry district to serve a four-year term 
with a.n annual salary fixed by statute. 

Duties: 
1. Copy and record all deeds submitted 

for re~istration, collect fees for 
same, and certify time when each 
deed was received and filed; keep 
alphabetical index. 

2o Appoint a clerk for whose act:i.ons he 
is responsible, 

3. Send copies of transfers of land in 
unorganized territory to the state 
tax assessor. 

4. Record: 
a. All cer·tificates in equity and 

other miscellaneous records. 
b • Plans showing allotment of lands 

in cities and towns. 
c, Lien notices for internal revenue 

taxes. 

Bail Comm~ssion~ 

R~So T44, c. 113, Po 1809. Sec. 34. Bail Commissioners 
appointed by court; limitations. R.S., Co 113, Sec. 34. 
1935, c. 68. 

The superior court sitting in each county shall 
appoint from the number of justices of the peace 
resident in the county, one or more bail commissioners, 
who shall hold office during the pleasure of the court. 
All bail commissioners acting under an appointment by 
a justice of the supreme judicial cour-t shall continue 
in office during the pleasure of the suped.or court • 
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No judge, clerk, or recorder of any municipal court, 
or any trial justice, who is also a bail comrnissioner, 
shall act in his capacity as bail commissioner in any 
case wherein the process is made returnable to his 
court. 

Sec. 35e Commissloners admit to bail persons 
committed for not finding sureties. R.S. c. 113, 
Sec. 35. When a person is confined in a jail for 
a bailable offense, or for not finding sureties 
on a recognizance, except when a verdict of guilty 
has been rendered against him for an offense punish­
able in the state prison, and except when such person 
is committed pending decision on report or exceptions 
as provided in section 29 of chapter 135, any such 
commissioner, on application, may inquire into the 
case and admit him to bail, and exercise the same 
power as any justice of the supreme judicial court 
or superior court can; and may issue a writ of 
habeas corpus, and cause such person to be brought 
before him for this purpose, and may take such 
recognizance; p.ro vided, however•, that during a 
term of the superior court, a bail commissioner 
is not authorized to admit to bail any person con­
fined in jail or held under arrest by virtue of a 
p:r•ecept returnable to said term; and when a person 
is confined in jail for a bailable offense, or for 
not finding sureties on a recognizance, and the 
amount of his bai 1 has been fixed by a justice of 
the supreme judicial court or of the supGrior court, 
or by a judge or recorder of a municipal court, a 
bail commissioner is not authorized to change the 
amount of such bail. Such bail commissioner shall 
receive not exceeding the sum of $5 in each case in 
which bail is so taken, the same to be paid by the 
person so admitted to bail; but the person admitted 
to bail shall not be required to pay other fees or 
charges to any officer for services connected with 
the giving of such bail. 

No attorney at law who has acted as bail commis­
sioner in any proceeding shall act as attorney for 
or in behruf of any respondent for whom he has taken 
bail in such proceeding; nor shall my attorney at 
law who has acted as such attorney for a respondent 
in any offense with which the respondent is charged 
or for not finding sureties on a recognizance growing 
out of such proceeding. 
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Munici£al Court Judges 

R.S. 144, c. 96. Seco 2. Qualifications of judges. 
R.S. c. 144, Sec. 2. 1933, c. 118, Sees. 1,4. 

No person shall be eligible for appointment 
as jud~e of any municipal court unless he shall 
be a member of the bar of this state and a resident 
of the county in which such court is located. 

Sec. 4. Jurisdiction of municipal courtso H.,S 11 _, 

c. 97, Sec. 10. 1933, c. 118, Sec. 1. 1937, c. 114. 

A municipal couPt shall not have juriscli. ction 
in en y civil matter unless a defendent resides within 
the county in which such court is established, or 
is a non-resident of the state and has perro nal 
service within the county, or a party surr@oned as 
trustee resides within the county, or property 
of the defendant is attached within the county in 
which such court is established; but in case of 
such perronal service, trust0e, or attachment, 
such couPt shall have jurisdiction concurrent with 
the superior court and with all othor municipal 
courts in the same county wherein it is established 
of all civil actions in which the debt or damages 
demanded do not exceed $300; any activ-n in which 
a judge of such municipal court may be interested, 
either by relationship, as counsel, or otherwise, 
may be brought by sueh judge before En y other court, 
superior or municipal, in the same county in the 
same manner and with like effect as other actions 
therein. 

Sec. 8~ Judge not to act in cases within 
jurisdiction of his court or in his countye R.S. 
c. 97, Sec. 33. 1933, o. 118, Sec. 1. 1943, c. 337. 

No judge of any municipal court shall act as counsel 
or attorney in my case, cause, matter, or thing 
which depends upon or relates to any cause exclu­
sively cognizable by the court over which he pre­
sides or act as counsel or attorney in any case, 
cause, matter, or thing, either in the municipal 
court over which he presides or in any other munici­
pal court in his county • 
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Medical Examiners 

R. S. 1 44, c. 79, Sec. 258~267, pp. 1405-1408. 

Medical examiners are appointed by the governor 
with the advice and consent of the council and 
serve for four years or during the pleasure of the 
governor and council~ The examiners must be men 
qualified in medicine, and residents of the county 
for which they are appointed. Compensation is 
paid upon the basis of the figures stated in c. 79, 
Sec. 267, plus travel, up~n rendering an account 
approved by the county attorney and county com­
missioners. 

Duties: 
Examine any body fotlnd in his county of a 

person supposed to have met death by violence 
or unlawful act. 

1. Prepare written description of all 
important facts before moving the body. 

2. Make autopsy, if authorized by county 
commissioners or the attorney-general, 
to determine the cause of death. 

3. May call in chemist or other expert aid 
for examination of body. 

4. Take charge of personal effects found 
upon or near body, 

5. Summon witnesses for inquest. 
6. Preside at inauest and report conclusions. 
7. Dispose of dead body after proceedingso 
8. Render expense account of each case to 

the county attorney. 

Powers an~uties of State Dept. of 
Audit in Rompect~Co~tie..l!_ 

R.S. '44, c. 16, Sec. 3. General powers and duties. 
1931, c. 216, Art. VI, Sec. 3. 1937, c. 206, Sec. 2. 
1941, c. 27. 1943, c. 345, Sec. l. The department 
of audit shall have authority: 

II. (1937, c. 206, Sec. 2) (1941, c. 27) To 
install uniform accounting systems and perform 
annual post-audits of all accounts and other 
financial records of the several counties, or any 
departments, or agencies thereof, the expenses of 
such audits to be paid by the counties and reports 
of such audits shall accompmy the county estimates 
submitted to the legislature as provided by 
section 14 of chapter 79, and shall bo published in 
the county reports next following the completion of 
such audits. 
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IV. ( 1941, c. 27) To ins tall uniform 
accounting systems and perform post-audits for 
the clorks of superior courts, judges and 
recorders of municipal courts, trial justices and 
probation officers, the expenses of such audits 
to be paid as follows: 50% by the county where 
tho audit is performed, 3t% by the state highway 
department, and 20~ by the department of inland 
fisheries and game, 

Judicial Council 

R, S. '44, c. 100. Soc. 192. Judicial Council 
established, 1935, c. 52. 1937, c. 151, A judicial 
council, as heretofore established, shall make a 
continuous study of the organization, ~lles, and 
methods of procedure and practice of the judicial 
system of the state, the work accomplished, and the 
results produced by that system and its various 
parts. Said council shall be composed of the 
attorney-general; 2 justices of the superior court; 
2 judges of the municipal courts of the state; 
l judge of a probate court in this state; l clerk 
of the judicial courts of this state; 2 members of 
the bar; and 3 laymen, all to be appointed by the 
governor with the advice and consent of the 
executive council. The appointments by the governor 
shall be for such periods, not exceeding 4 years, 
as he shall determine. 

Sec. 193, Reports, 1935, c. 52. The judicial 
council shall report annually on or before the lst 
day of December to the governor upon the work of 
the various branches of the judicial system. Said 
council may also from time to timo submit for the 
consideration of the justices of the various courts, 
such suggestions in regard to rules of practice 
and procedure as it may deem advisable, 

Sec. 194. Expenses. 1935, c. 52. No member 
of said council shall receive any compensation for 
his services; but said council and tho several 
members thereof shall bo allowed, out of any ap­
propriation made for the purpose, such expenses for 
clerical and other services, travel, and incidentals 
as the governor and council shall approve. The chief 
justice shall be ox-officio chairman of said council, 
and said council may appoint one of its members or 
some other suitable person to act as secretary for 
said council. 
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Prison Empl£Yment 

R.S. '44, c. 79, ~. 1349. Sec. 18. May provide work­
~hcp~_etc-!..L_f_or prisoners. R.S. c, 92, So~ .. 12 •. 
The county commissioners may make such addltlons ln 
workshops, fences, and other suitable accomodations, 
in, adjoinin~, or appurtenant to the jails in the 
several counties as may bo found necessary for tho 
safe-keeping, governing, and employing of offenders 
committed thereto by authority of the state or the 
United States; and, for the botter employing of such 
offenders, they may lease or purchase necessary 
lands or buildings anywhere within their respective 
counties and may authorize the employment on such 
lands for the benefit of the county or of dependent 
famil io s nf prisoners c mmni t to d for crime, as 
provided in section 25 hereof. Whenever the county 
commissioners shall determine that the use of such 
land and buildings is unnecessary for such use, 
they may sell and dispose of tho same in the manner 
required by law. The county commissioners may raise 
by loan of their several counties, or otherwise, a 
total sum not exceeding ~. 5 1 000 to make such purchases, 
alterations, and improvements, and may expend so 
much thereof as is necessary. 

Sec. 19. c. 79, p. 1379. !2...£rovide_[£r ompl.£l_­
~nt~risonerso R.S. c. 92, Sec. 13. Tho county 
commissioners shall, at the expense of their several 
counties, un~ ss county workshops are therein estab­
lished, provide some suitable place, materials, and 
implements for the breaking ofstone into suitable 
condition for the building and r•epair of highways, 
and shall cause all persons sentenced under the 
provisions of section 26 of chapter 124 to labor 
at breaking stone; and they may, at the expense of 
their several counties, provide suitable materials 
and implements sufficient to keep at work all 
persons committed to either of such jails, and may 
from time to time establish needful rules for 
employing, reformin8, and governing the persons so 
committed, for preserving such materials and imple­
ments, and for keeping and settling all accounts of 
the cost of procuring the same, and of all labor 
performed by each of the persons so committed, and 
may make all necessary contracts in bohmf of their 
several counties. 

Sec. 20. c. 79, p. 1349-51. Abl£:?odied male 
prisoners m~.J?C: ..12."!::1-t to_._work on highw§.ys, R.S. c. 92, 
Soc. 14. County commissioners may authorize the 
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keepers of jails to put able-bodied male prisoners 
to work on the building or repairing of highways 
within their county.. Thoy shall make m le s and 
regulations and appoint overseers and keepers 
needful for the direction and safe-keeping of 
prisoners so employed, and such overseers and 
keepers shall have all authority conferred by law 
on masters of houses of correction and shall be 
responsible for tho safe-keeping and return to 
jail of all prisoners in their custody, and shall 
be subject to tho provisions of section 211. No 
prisoner shall be so employed who has boon exempted 
therefrom by the magistrate imposing sentence, or 
if in the judgment of a physician expressed by a 
certificate he is unfit for such labor. The county 

commissioners shall supply all prisoners with all 
necessary and suitable clothing of such description 
as will not materially distinguish them from other 
workmen; they shall also furnish said prisoners 
with the reauired tools and implemontsand may employ 
such other labor and purchase such other material 
and equipment as may be necessary to propurly carry 
out the objects of this section, and ::hall keep 
account of all expenses incident to such employment. 
Section 25 does not apply to this section and tho 
three following sectionso 

Sec. 21. Application for services of prisoners. 
R.s. c. 92, Sec. 15. The state highway cormnTssion­
and municipal officers of towns may make application 
for the services of prisoners as aforesaid and may 
enter into an agreement as to the cost and compensa­
tion to be paid to the county for such services, and 
the sum agreed on may be paid out of moneys appropri­
ated for highway purposes. All labor shall be under 
the general direction of the board or persons charged 
with tho work. 

Soc. 22. Voters may request employment of 
prisonorse R.S. Co 92, Soc. 16. Whon-a-writton 
petition signed by at least 3?; of tho voters in any 
county, as determined by tho number of votes cast 
therein for governor at the last preceding election, 
is presented to tho county commissioners of said 
county requesting the employment of prisoners as 
above provided, said commissioners shall act thereon 
and shall designate tho prisoners available for work 
under the conditions provided in section 20. 

Sec. 23. 
suspension • 

Contracts subioct to cancellation or 
R:s:-c:-98, Sec. 17. Any contract for 



the employment of prisoners not provided for in tho 
throe preceding sections, which may be made by tho 
county commissioners of any county with o.ny person, 
firm, or corporation, shall be made subject to tho 
right of the said county commissioners to withdraw, 
cancel, or suspend said contract in whole or in 
part. 

Soc. 25. !Q_£xamino th£_J~~d m~y authorize 
empl~ont of prisoners for bonef1t of their fanilics. 
R. S. c:-'"92, Soc. 19.----xttilOcommoncOiiiOnt ofOach 
session required by law, tho county commissioners 
shall examine the prison, take necessary proc~J.U tion 
for tho security of prisoners, for tho prevention 
of infection and sickness and for their o.ccomodation; 
they may authorize tho emplo~nent for tho benefit 
of tho county, or of dopondont families, of prisoners 
committed for crime, in some suitable manner not 
inconsistent with their security and the discipline 
of tho prison, and may pay tho proceeds of such labor, 
less a reasonable sum to be deducted therefrom for 
the cost of maintenance of said prisoners, to the 
families of such ~rson or persons as may be depend­
ent upon them for support • 
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