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PAMELA P. PLUMB
July 24, 198A CARLETON G. LANE

Mayor & Members of the Portland City Council
Portland City Hall

389 Congress Street

Portland, Maine 04101

Re: Final Report of 1984 Charter Commission

Dear Mayor & Councilors:

On hehalf of the Commission, I am oleased to submit its Final
Revort for vour information prior to its submission to the voters for
a November 4, 1986 referendum,

On November 6, 1984, the citizens of the Citv of Portland voted
to establish a Charter Commission,. The' Commission held its
organizational meeting at Portland Citv Hall on Decembher 13, 1984,
Subsequently, at a meeting held on Januarv ?, 1985, the Commission
voted to meet on‘the second Thursday of .every month and it has
aenerallv followed that schedule up to tbe time of this Revort,

The Commission held the public hearing reauired b9 30 M.R.S.A.
§1913(5), on .Januarv 10, 1085, At that public hearing and at the
other meetinas following it, the Commission received testimonv and
reports from members of the 1977 Chartér Review Committee, the Mavor

and membhers of the City Council, memhers of the Portland School



Committee, representatives of the Portland Taxpavers' Association,
municipal financial experts, the Citv Manaager and several members
of the Citv's administrative staff, David A, Lourie, Corporation
Counsel who submitted a comprehensive list of technical amendments,
and the Commission also considered material! from its own staff as
well as comments by individual - c¢itizens, As a result of thé
information received bv it and the broad powers granted to it under
state law, the Commission decided to enlarge its review of the Charter
to include matters outside of financial 1issues.

After reviewing the information aenerated bv the above vprocess
and debhating the various nronosals recommended to it, the Commission
has drafted a numher of proposed specific amendments to the Charter
for submission to the voters.

The categories of Commission changes, that are intended to he
presented in four referenda auestions, are as follows:

1. Technical Changes

The Commission is recommendina a number of technical chanaes
that are desianed to eliminate ohsolete réferences, tiohten ﬁﬁ on
certain requirements fsuch as vrotection against conflict of interest
and against officers holding inaporooriate dual offices), and insure
consistencv in different sections of the Charter. None aof the
prooosed technical chanaes woulA affect aovernance of the Citv,

2. Recall.

mThe Commission concluded that the numher of sianatures required
to initiate recall of a city council member of school hoarAd memher
should be more rigorous than tHose for nomination of candidates for

those posts. At the same time the Commission is recommendina that
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If a vacancvy in the membership of the school committee occurs
or is declared more than six (A) months prior to the next reqular
municipal election, the vacancyv shall be filled by a special election
to take place not less than forty-five (45) nor more than siwby-+60-)-

a member of the city council bv vote designated for that dutv. Such
election shall be called and held and nominations made as in other
elections.
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ARTICLE IV

Elections

Section 1. Continuity in office. 1In the event redistricting
of the city as-hereim previded shall cause a then council member or
school committee member to reside in a district other than that from
which such person was elected, the office of such member shall not
thereby be considered vacated bhut such memher shall continue in
office until a successor is dulv elected and gqualified. Each district

councilor and district school committee member in office on the
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Section 2. Regular municipal election. On the first Tuesday
in May, 1970 -anrd eversy £ irst—"Presdav-in-Maw of each vear thereafter,
the regular municimal election shall be held and the registered
voters of the citv or district, as the case mav be, shall ballot for
such councilors and for such members of the school committee as mav
be necessary to fill the offices of those whose terms would then
normally expire and fill any existing vacancy in an unexpired term
of office. The -terms ~of- -offiee —of- these —city- eouncidors - acheslt
eommits e Membere, -and wa erdens—-and- ¢ Ferks- ix of £ +ece- on-the- firot-davw
of -l y5 -+~ - shall- exp tre- on- ehe -fHrgt -Monday ~ i “uae -feldowing
bhre- Deecerber- 4 a~which- +hey normakly- wornlkd -lrave ~expived —excepe - for
ehe- el eetiton- date ehaprter- anerdnent adopked hereir - -kt £he regqutar
mericipalk -election ko he held i 297174 ~the <qualkified voters of cach
veting-digtriet- shall balltot for a-warden -and-a elerk~and therecafber
each- yvear ~the gualri-fied ~vobters-of ~the~ respecti ve ~votdng ~dirastriaeks
shald- baktlot- for a wardenr 9f ~a -cdlerk -to- £4 3} ~bthe- unexpdi red term-of
afv- warden or ~cler k ywhose ~off4 ee As~hen- vacant-and- whege- e rn wey -
net-+hernr ave -norma k- e xphred-and for sueh war derny- o¢ ~cler ks -as-mav
be neeesgay v <to-FFi-d-the- o Efi-cesof- bhoge-whose-term=woulid 4+hen exoi re ~

Section 3, Wardens and ward clerks. gualdifications;-powerssz
dutiess “racaneies,~ealddag of-ward-meetingss The wardens and clerks
ehosen-as- prowvided-ahoves; shall he and remain residents of the voting
district for which they are -eleeted- qualify and hold their office

distrd ek s ~fFrom- whieh- codrel- members- will —gpext- he- elected-4n- bhe
}9-79- and -1989- requdar ~-murHeipal eleettons shall so serve for —~terms
£ ~eodineide -with-~ their respeetive~- 4 peunrhent ~ diagtrdet - counciders ~
Phereafter wardens- ara -clerks shatlt -gerve -for-terms-ef three veaps -
The warden and the ward clerk shall be sworn to the faithful
performance of their duties by a person qualified under the statutes
of the state to administer oaths, and a certificate of such oath
shall he entered bv the clerk on the records of said ward. Bhe warden
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ghald- preside- at ~akl- ward -meet tngs,~ with -the-powers- of -moderaters
of ~town- meetingsy - and -~ at- any -meeting - the- warden -shall- net -be-
pregent ; —-the- eteri- of ~the- ward -shalt -call-the meeting to~order-and
pregide -until- - warden -pre - tempore - shald- he - eheogens - -Such- warden
shkald-kave-altl rights and powers-new held by-the-warden-of- sueh ward -
£ neither-+the -warder -or- the waréd -clerk -ghall -be- presents -anv- legal
veter—-in -the- ward may ~-preside -untid -a ward -clerk-pro tempore- shatl
be —choser —and- craltifiieds - ~-Famedt atedy- foFtowing ~the- election-of ~a
ward- €lerlk -pre-tempore ;- warden pro —-tempore -shalt -be- chosem,

Bhe-ward clerk shatlk record a1t ~the-proceedings-and certify-the
vetes- gtven and deddver over ~to- Ms-or hrer -successeor -in-office-atk
such- reeords- and <journals-dia~kis- or ~ker- possegssieon -or under his-or
her controls - together ~with- atlk docaments— anéd -papers -held -y drHim-~or-
her 4a-kits- or -her-eavacity -as-ward eterk - -Phe-ward eterk- shall- have
and perform-all rightos and -dus tes new -held-and-verformed byv-the- ward
elrerk- of ~such-ward- se~-far- Ag-consistent- with -this-eharter -

AEkﬂﬁHd—meetH@s—shaHr*m-ﬂothHﬁFané—caE&ﬁ-hv—the—cHw
ecuncit - ip -the- manner -prov itded- -by- +he ~abatutes -of- thig ~-sbate- for
noti-fy4ina -and -cald i ng -town -rectinas by-the- setectmen —of-+the -several
WSS

Section 4, Nominations. The nomination of all candidates for
elective offices provided for by this charter shall be by vetition.
The petition of a candidate for at-larae councilmanor or at-large
school committeemanmmember shall be signed by not less than three
hundred (300) nor more than five hundred (500) qualified voters of
the city. The petition of a candidate for a district council seat or
a candidate for a district school committee seat shall be signed by
not less than seventv-five (75) nor more than one hundred fiftv (150)
qualified voters of the respective district. In the case of an

election of wardens and ward clerks, the candidate's nomination

bé signed by not less than twentv- f1ve (25) nor more than one hundred
(100) qualified voters of the ward wherein the candidate is to he
elected. No voter shall sign petitions for more than one {1) candidate
for each office to be filled at the election and-should any voter
sign more than one (1) such petition, his or her signature shall bhe
counted onlv upon the first petition filed and shall he held void
upon all other petitions,

Section 5. Form of nomination petition. [No changel

Section 6. Filing of nomination petitions, and acceptance of
nomination. The nomination petitions for anv one (1) candidate must
be assembled and united into one (1) netition and filed with the
city clerk during normal bhusiness hours not earlier than ferty-4we
+&?+-Eorpy_gine {49} days nor later than ewentv—eight-~4ays- +289

thirtv-five (35) davs before the date of election., No nomination
shall be valid unless the candidate shall file with the citv clerk
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in writing at the time of filing of said nomination vetitions his or
her consent accepting nomination, agqreeing not to withdraw, and if
elected, to qualify. Such nomination vpetitions and consent, once
filed, may not be withdrawn. Anvy challenge to a nomination petition
must be submitted to the city clerk in writing, sSettina forth the

other elective office provided for by this charter, and no verson
shall simultaneously hold more than one (1) elective office provided
for by this charter,

Section 7. Form of ballot, All official ballots for use in
all municipal elections shall be prepared by the city clerk and
furnished by the citvy. Ballots for use in elections under this
charter shall contain the names of the various candidates, with their
residence, and the office for which thev are candidates. The
candidates for each office shall be grouped under the title of each
office, plainlv and distinctly marked. There shall he at-least-two
+*) as manv blank tines svaces under the name of each office whieh-
may be -4 ed -hy-wEiting -Hr £he name -of- the- candidate - - Stiekers-mav
be -used-in -H-ed-6F wrditing -i-n- a—-name- of ~a-candidate-,~ but as there

are vacancies to he filled. These spaces mav be used bhv a voter to

to vote. B No sticker shall be used save except in the blank spaces
provided. Such ballots shall also contain such measures as mav bhe
submitted to the voters of the city by the legislature or hv the
city council and shall he without party mark or designation.

In preparing all ballots for election under this charter, the
city clerk shall arrange the names of all gqualified candidates for
each office in alphabetical order according to surnames.

The face of the ballot shall be substantially in the following
form:

EFY- OF -PORTEAND
REGIHAR - {O0R- SPECHH A ~MINICIPAE FHEEREON-
OFFICIAR -RAEE.0P

CandHdates for-effice- in-the €4ty —of- Portland-ak -ar eleetion
held on~-the-----Gay-0f - = -~ - -~ AR -F0-—-<

Be ~pote- £ SNy - PEFSON; ~Ralke- A~ eFe8S- (X} o - checl mark -+
Ehe sguare at-the right -of- the name ~voted- for -

Pe vote-fFor- a-person —whose -rame- +3 nNot-on the-haldet r write —in

the- pame OF -i5e-a Stieker- ip the -blank -space ; and-matrk-a cross (X3 -or
a -cheek ~mark- 4 - ) ot~ the vHght -of- the -name-veted-fer~
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———————————————————————— COUCT EMAN-

+ =) +to-be choser---=~--- Matk - &9~ ereas- of ~check-mardk-
Vote-for-fi-—-—-cc—e——-- —{=3-ir-this-columR-———=—-=
Name- of ~candidatbe-

and residence-—~—- -~ - - - - e e e e m—m - m —m———m - —

SCHOOL - eCMMI T PEEMAN

t-Fto-be choseg-====== “ar k - 55~ e @33~ ©F ~echeck-nark-
Vote- feE-fF i~~~ —=mm e == 3 =i -this —CcoduMR === =~ -
Mame- of ~candidate- .
and residence- - - -~ - - - - - — e —m—mmm—mmm ==
WARDEN
¥ ~to- he ~ehosen-=-==- Mapk <Xy ~eross-or cheek -mark
Vote-fop-t—mm - - {-+-tr+his—colump-—=--=-~--
Name- 0f —eanrH da ke
BRG T€8+deNCe=mm =
WARD- €ERERK
} ~to- he-chosen~~-~-~ Mark (XY ~eross-or cheek -imark
Vote-for-kF-——--m—e - =3 -Hr4hiscolamR——— -~ -
Nare- of ~eandi date-
ARG T8 3FeNCe= = = = = — =
Pertland; Maine
Menday-—=———==mm = - == - AP =0 ==
Officiat Ballet
Ward----------
{Paosimibe- of-signoture)
City~Elerk

CITY OF PORTLAND
REGULAR (OR SPECIAL) MUNICIPAL ELECTION
OFFICIAL BALLOT

Candidates for office in the City of Portland at an election held
on the day of , A.D. 19 .

To vote for any person, make a cross (X) or a check mark ( ) in
the sguare at the left of the name of the candidate for whom vou wish
to vote.

To vote for a person whose name is not on the ballot, either
write in the name or use a sticker in the approoriate bhlank smpace,
and mark a cross (X) or a check mark (') in the sguare at the left of
the name of the write~in candidate,.

COUNCILOR
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Vote for ( Y.

Vote

Vote

Vote

{Name of candidate and residence)

[

(1

SCHOOL COMMITTEE MEMBER
for ( ).

(Name of candidate and residence)

(1

(1

WARDEN
for ( Yo

(Name of candidate and residence)

N

T

WARD CLERK
for ( Y.

{(Name of candidate and residence)

[

M

Portland, Maine

A.D. 1q
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Official Ballot

Ward

(Facsimile of signature)
City Clerk

Section 8. Specimen ballots. [No changel

Section 9, Count of ballots. [No changel

Section 10. Canvass of returns. [No changel

Section 11, State laws applicable. [No changel
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ARTICLE V

Recall

[No changel

ARTICLE VT

Administrative Officers

Section 1. Appointments,

(a) The following officers and hoards shall be appointed bw
bakl-ot by vote of five (5) members of the city council: city manager, -
city clerk, corporation counsel, and two members of the Board of
Registration under the statutes of the State of Maine, and thev mav
appoint not more than twenty (20) constables at large,

(h) All department heads shall be appointed by the citv manager,
subject to confirmation by the city council,

(c) All attorneys emploved in the corvoration counsel's office

R o e e o o owe wm w wm wm o P R . L ) o G mm on o S
e o cma e e e

By the"¢city council., ~~ T~ T T TTTTTTTTTETTTme T s EE s s oA m e m o E T

te)=(d) All other empmloyees shall be apvrointed by the citv
manager upon recommendation of the heads of their department.

Section 2. Organizational vowers. The city council shall have
power to provide by ordinance for the organizatic- conduct, and
operation of the departments, agencies, offices, and boards of the
city, for the creation of additional devartments, agencies, offices,
and boards and for the division of anv such devartment, agencies,
offices, and boards; and for the alteration, abolition, assignment,
or reassignment of all such departments, divisions, aaencies,
offices, and boardss : provided, however there shall be a director

of finance to verform the functions specified in Article VIT of thig

oy o e e e wm e o eas om o o e e wm e e o s e e e wm s
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Section 3. Civil Service rules. [No changel

Section 4. Compensation and tenure of offices, [No changel

Section 5. Apvpointment; qualifications, powers, and duties of
the city manager. The city manager shall he chosen solelv on the
hasis of character and executive administrative qualifications, and
may or may not be a resident of the Citv of Portland or of the State




of Maine at the time of apvpointment. Such person shall aive bond
for the faithful discharge of his or her duties to the City of
Portland in such sum as the citv council shall determine and direct,
and with surety or sureties to be approved by the city council, The
premium on said bond shall be paid by the citv. Such verson shall bhe
the administrative head of the citv and shall be responsible to the
city council for the administration of all devartments. The citv
manager's powers and duties shall be as follows:

(a) To see that the laws and ordinances are enforced, but shall
delegate to the chief of the police department the active duties
connected therewith regarding criminal miasdemeanrcr- conduct,

(b) To exercise control over all departments, divisions,
agencies, offices, and boards created herein or that may be hereafter

created.
(c) To make appointments as provided in this charter.

(d) To attend meetings of the city council, except when his or
her removal is being considered, and recommend for adoption such
measures as he or she may deem exvedient.

(e) To keep the city council fullv advised as to the business
and financial condition and future needs of the citv and to furnish
the citv council with all available facts, figures, and data connected
therewith when reaquested.

(f) To verform such other duties as may be vrescribed by this
charter or required bv ordinance of the citv council,

Section 6. Vacancy in office of city manager. [No change!l

Section-7. ~ Assessor-of -taxes s - There -ghal t -Fre-an-asgesser of
taxes-whe shall -exereise- the -game -powes 8 —-and-be -subiect to-the- same-
deties-and -lHabilities-that- similar- of Ficers-of -the- several- tovrs
ard cities -in- the -atate-may- exercise; - anrd -mav- pew -or- hereafter ~be-
subject -to,~ under the-lavs- of ~the- skate- - -Phe -858e3307- may appo -
tempoYary ass istant-asses8eFs,- 1 £ the-citv-counci t so-dtrectsy whose
duty- - 44~ -skhald- - be - -£0 - fur A+ sh ~ the- - assessor--with--add - - the
neeesgaryinfeormat ton- relakive -to-persens-and prepetrty taxable., - -The
eompensation-of sueh -assistant- assessors —shall -he- fixed by -the- et by
ecuedid 7 -hut- sueh assistant- aysessers -ahal l ~hold-e Efice-dur-ing- khe-
pleasure -of- the -a95e880E,~

Section-%.- -Birector of-publie-welfare - -Phe director-of- pubkic
welfare-shall-be-the everseer -of- the poor and shaltl have -and-exeretse
all- powers -and -verform —all ~-the —ut tes- eonferred -or - Hrpesed-by- +he-
L aw WPOR ~Gver Seers- of ~the- peor -~

Section~-%.~ -Pirector of-finanee ;- - Phe <H rector-eof finance-skalld

kave- and -exer<ise ~ald- powers-and -perfoEm —ald- £he —durtd €3 ~econferred
or -imoesed hy-taw 1pen ~reasvrers- ard collectors—-of taxes -
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Section- 160, --Purchasing -agents - - Phe —purchasing- -agent -shald
purchase —ald-suppldies -for- ehe €1 £y -and-£for- £the -gseveral of £ icers-and
beards-thereof ;- excepting supplies-for the ety sehoolss -whieh schoeol
suppldies -hre-or- she shall purehase-only-upon- reaurisi tion-by the schoel
eemmiteee -

Phe- -pDu¥ ehasding -agent-skald- see -to- the -dedlivery of ~suppliies 4o
each -of fiee ~and- department —te- whom - they- belong -and- take -and- £file
receipt s -therefor-~- -Bhe- purchasirg -agent -shall -conduet gl -zales-of
proper &y ~belonging -to- the —city-which- are ~unfit-er -unnecessary- feor
the i &y'ls use; -but-enly- afber- sueh salte -has-been-anthordized -by- the-
ety conncids - ard subject to-such- restrict tens- as~rthe- ciby -counetl
may -hby-erdinanee -provide .~

Section 3t 7, Duties of administrative officers. Duties of
administrative officers shall be prescribed by the appointive power,
but such duties shall not be inconsistent with this charter or anv
ordinance enacted by the city council as provided herein.

Section 2 8. Continuity in office. Anv and all officers,
department heads, and emplovees of the City of Portland on the
effective date of this charter shall continue in such capacitv until
a successor is appointed and qualified as provided herein, unless
sooner removed bv the appointive vower as designated herein,

ARTICLE VIT

Business and Financial Provisions

Section 1, Accounts and records, [No changel

Section 2. Reports. [No changel

Section 3. Fiscal vear. The fiscal vear of the citv shall he
the catendar-year-July 1 through June 30, or such other fiscal vear

- — o o o v

Section 4. Annual budget. Not later than two (?) months hefore
the end of the fiscal vear, the cityv manager shall submit to the
city council budget estimates for the ensuing fiscal vyear.

An accurate summary of such budget shall be made available not
later than two (?) weeks after its submission to the citv council.
The city council shall fix a time and place for holdina a oublic
hearing uoon the city manager's bhudaget, and shall give a not less

appropriation resolve.
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Section 5. Budget content. [No changel

Section 6. Appropriation Resolve. [No changel

Section 7. Surpluses. [No changel

Section 8. Borrowing. [No change!

Section 9. Bond issues. Monev mav be bhorrowed, within the
limits fixed by the constitution and statutes of the state, now or
hereafter applyving to said Portland, bv the issue and sale of bhonds
or notes pledged on the credit of the city, the proceeds to bhe used
for the acguisition of land, the construction, reconstruction, major
alteration, extraordinary repairs, and eauipment of buildings and
other permanent public imorovements, the purchase of devartmental
eguipment, and the payment of refunding of bonds, notes, and
certificates of indebtedness previously issued. No order providing
for the issue of bonds shall be passed without public notice given
by posting notice of the same in two (?) public places in the City
of pPortland, and publishing said notice in at least two (2) dailv
newspapers published in said Portland at least two (2) weeks before
final action of the city council and the approval of seven (7) memhers
of the city council. Everv issue of honds shall he pavable within
a fixed term of vears; if said bonds are issued in payment of
indebtedness incurred for a permanent imorovement, the term of such
bonds shall not exceed the estimated period of utility of said
improvement but the declaration of the citv council emhodied in the
order authorizing the issue shall be conclusive determination of the
estimated period of utilitv thereof; and the term within which all
bonds shall be made pavable shall in no case exceed thirty (30)
years. Bends--4sswved--afeer-the- adoption-ef -ehis- charter--shatl ~he-
Rade- payvahle- as ~-per+ains to-interest —gemi—-anmradly —and- as -pertains
te -prinetpal- -in- equalk, ammuaak ;- serial -instal Imentss - except- that-
+}) ~each-yeard s-instal tments -mav-be- adjusted-to- the- nearest-mltiple
ef $55 000 with -odd-amount -coming 4n-fFirst-or- dast vear; andy -~ the
amount -t eaek yearts dnstaldiment may ~varv-provided that -i4t- i3 equal-
te or ~greater -than the- tnstal iment-due- and -oavable 4 a-any-succeeding
vear-~ Every order for the issue of bonds shall provide for a tax
levy for each vear of an amount necessarv to meet the pavment of
each annual seriad installment of the orincipal and interest, and
Sudch amounts shall be included in the &ax-levy avpnropriation for
each year until the debt is extinguished, = ~7 777777777

Section 10. Temporary loans. Money mav be borrowed 1in
anticipation of receipts from taxes during anv fiscal vear but the
aggregate amount of such loans outstanding at anv one (1) time shall
not exceed eighty percent (80%) of the revenue received from taxes
during the preceding fiscal vear. All such loans shall be naid
within the year out of the receipts from taxes for the fiscal vear
in which the loans are made. Monevy mav be horrowed in anticimation
of money to be received from the sale of bonds to be issued, in case
svch bond issue has been anthorized; all such loans shall bhe said
withifn-ene- 41 ¥ wear-and-are- subject to the provisions of the laws of
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the State of Maine in relation thereto. This section shall not limit
in any way the power granted to towns and cities to borrow monev as
contained in the Revised Statutes of the State of Maine and acts
amendatory thereof and additional thereto.

Section 11. Sinking fund. [No change)

Section 12, Payments. [No change)

Section 13. Bonds of officers. [No changel

Section 14, Collection and custodv of city moneys. [No changel

Section 15. Cumulative reserve fund. [No change]l
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ARTICLE VIIT

Miscellaneous Provisions

Section 1. No personal interest. No member of the city council

or school committee or board or commission thereof and no officer

— e e e — i emn s - e om oo em e oo e s cwe ek oam e I e SUD G I W G e e G SR e e T ot M e

eof -any -board -or-ceommss +on charged-wi-th- £he experditure -of-anv meney
appr-opr rated-by the city-counetl or -belonging-te the city; ne-offiecer
ok enployee- of ~the- ety - eleeted or-appointed,~ shall:

(a) Have a substantial financial interest, direct or indirect

- o > - — P e e e - - o wm e e e o e —

o mm o P I T e e - .
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(b) Purchase or accept anything from the city or school
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(c) No suek officer-or emplovee -except apokHcemar or -fHireman -
ghald Accept or receive from any oerson, firm, or corporation acting
under a franchise, contract, or license from the citv or school

accept, directly or indirectlv, from any such person, firm, or
corporation anv service upon terms more favorable than those granted
to the public generally, @%his- previsieon-shald-net applv; however,
G -ary- -free- service- now- or- hereafter - provited- for -bv —contraet -
fEranchise - or-sedinanee -

Section 2. Ordinances, rules, and regulations continued. ([No
chanagel
Section 3. Continuity of actions. [No changel

Section 4. Summons before city council and civil service
commission. The clerks of the supreme judicial and superior courts
may issue summonses or subpoenas for witnesses to attend and to
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produce books, documents, and papvers at anv meeting of the citv
council or of the civil service commission of the Citv of Portland
at which a hearing is had in anv matter regarding anv alleaed
dereliction, which summonses shall be served as summonses are required
to be served in matters before the supbreme judicial or suverior
courts, Failure to obey a summons or subpoena shall be punished by
the appropriate court in the same mannér as contéemot 1s” bun

Section-5- - Pailure-to obey summerRs .~ - -Oir complaint —of- failure
te obey summeEnRS- £o the muni e tpal- ecurt-of +the CHi+v of-Pertdand - whieh
ecur-t- 9 -expressly-given- furdi-sdtetion- e hear -such-ecmniatrts,~ said
menri-cipalt ~ecurt; -1 £- it ~fFinds~ fatlure- to -ebey- -9aid - summons - £e ~be-
w Fehout ~reaserable- excuse; -shall - impose-a -f4ine -of- net -l-ess -than- kenr
£+$103 - ner —-mor-e- £han -one- hiunrdred-deoH-ar 8 - +5$1H093 -0 -by- 4 meprisonmernt-
£or not -mere- than -thirty (390} davss -or -both ~fine-ard <imer tesonment ~
kppeal - f£rom —such- convietion-may -be- -had- £e - the- -Superitor- -Conert -as
provided -in- Revigsed Seatutes; CGhapter -1-465 -Sectder =22~ as ~amended ~

Section 5. Effect of Private and Special Laws. Private and

o o e o e G e D D am ton . G D G OTD CID WD G4 O Gan I e G G W e GO oo OGN NN W oD T e W OO @R e e s G o e e

Section-6 - - -Bffeetive -date s~ -Phis-charter-shaltlk -take-effect
immedd a kel —uBon- -Hs- —emactment- —and- —ald- act8~-or- pares -eof - aecks-
ipeoNsi s kenrt- ~with- ~the- -prov-isiens - eeptaired - herein -~ are - -hereby
repealied -
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PROPOSED BALLOT QUESTION

Question 1: Shall the municipalitv approve the
Charter modifications recommended by
the Charter Commission as technical
changes which are summarized below?

Summary. The Charter Commission recommended a number of
technical corrections to the present Charter. The Commission has
used the word "technical" to describe those proposed modifications
intended to remove obsolete language from the Charter and to clarifv
its existing provisions, where such changes were not of such a nature
as to constitute a substantial change in the present Charter.

Article IT - Citvy Council

Section 1 deletes obsolete references. Section 3 allows
additional time within which a special election mav be held. Section
4 clarifies when a vacancy arises on the council and allows more
time within which a special election to fill a vacancy mav be held.
Sections 2 and 5 contain linquistic changes.

Article IIT - School Committee

Section 1 Aeletes obsolete references. Section 5 was changed
to be consistent with Article 1II,

Article IV - Elections

Section 1 contains 1linguistic changes and adds language
transferred from Article II, Section 1. Sections 2?2 and 31 delete
obsolete references. The duties of wardens and ward clerks are

governed bv state law and have heen omitted. Section 6 allows more
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time to file nominating vetitions and adds a provision governing
challenges to petitions. Section 7 makes stvlistic changes in the
form of the ballot.

Article VI - Administrative Officers

Section 1 will require a public vote on appointment of officials,
and provides that attorneys, servina in the office of the cormoration
counsel be responsible to the corporation counsel rather than the
City Manager. Sections 2, 7, 8, and 9 were amended to clarifv that
the city council may decide by ordinance which officials shall be
responsible for verforming functions under state law,

Article VII - Business and Financial Provisions

Section 4 clarifies that ten (10) davs prior notice is required
before both the public hearing and also before passage of the
approoriation resolve.

Article VIII - Miscellaneous Provisions

Section 1 strengthens the conflict of interest provisions,
Section 4 clarifies the summons-subpoena vower of the city council
and the civil service commission. Section & now provides that Private
and Special Laws relating to the City of Portland shall remain in
effect. Section 6 was deleted because the effective date of Charter

revisions is established bv state law.
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PROPOSED BALLOT QUESTION

Question 2: Shall the municipality approve the
Charter modification recommended by
the Charter Commission relating to the
recall of councilors and members of
the school committee as summarized
below?

Summary. The number of voters who can initiate a recall is
increased and the places where petitions for recall mavy be signed
are expanded to include several sites outside of City Hall. The form
of the ballot is amended to delete a potentially confusing requirement
that a voter simultaneouslv vote to recall an official and also elect

his or her successor at the same time.
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PROPOSED BALLOT QUESTION

Question 23: Shall the municivality aoprove the
Charter modification recommended by
the Charter Commission relating to the
city-wide election of all members of
the citv council and school committee,
as summarized below?

Summarv. This change would permit voters throuqhéut the Citv
to vote in district as well as in at-large elections. (If this
aguestion is approved, and auestion 2 is also avoroved, the voters
will be deemed to have avpproved those consistent changes in the
recall provisions relatinag to the election of district councilors
and school committee members set forth in the Apvendices to the Final
Report-of the Charter Commission.)

The five district councilors, although elected by wvoters
throughout the citv, would have to.reside in their Aistricts as the

incumbents now do.



PROPOSED BALLOT QUESTION

Question 4: Shall the municipvality approve the
Charter modification recommended by
the Charter Commission which (i)
requires voter referenda on capital
bond issues as well as other forms of
indebtedness above a prescribed
limit, with certain exceptions; and
(ii) eliminates the present
recuirehent that bonds he revaid in
equal annual installments of
orincipal, and as summarized helow?

Summaryv. The Charter Commission has recommended that certain
financial undertakings of the citv be subject to voter ratification.
Under the Commission's oroposal two events would reauire voter review:
(1) the issuance of general obligation securities in a oprincinal
amount greater than the larger of $90n,000,00 or five one-hundredths
of one percent of the last certified state valuation of the citv; or
(?) other financial undertakings which would obligate the citv to
expend municipal tax funds in excess of the greater of 31,150,000.00
or seven and one-half one-hundredths of one vercent of the last
certified state valuation. The referendum reqguirements are not
applicable to bonds for the refunding of deht, street, sidewalk and
sewer projects, or declaréd emergencies, If less than ten (10%)
percent of the registered voters of the citv should cast votes for

and against any financial undertaking reguiring voter referendum,
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however, then such an undertaking shall be deemed to have been
approved. Several minor changes which are more fullv described in

the Final Report were also provosed for Article VII,
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CITY OF PORTLAND, MAINE

'CHARTER COMMISSION

CHARLES A. LANE
General Courisel

F. PAUL FRINSKO
Special Counsel

July 31,

1986

Mayor Ronald J. Dorler
Portland City Hall

389 Congress Street
Portland, ME n4a101

Re: Final Revort of the Portland Charter Commission

Dear Mayor Dorler:

MITCHELL COPE,
Chairman

THOMAS H. ALLEN,
Vice Chairman

DONALD NICOLL,
Secretary

CORA L. BROWN

RONALD J. DORLER

SIDNEY S. THAXTER

RICHARD B. ROMANOW

PAMELA P. PLUMB

CARLETON G. LANE

Pursuant to 30 M,R.S.A. §1913(5) I herebv certify that (i) I am

an attorney admitted to the bar of the State of Maine; and

(ii) that

the charter modifications proposed by the Portland Charter Commission

vin its Final Report are not in conflict with the Constitution nor
general laws. '

CAL/dm

pC:

Vervy trulv vours,

Cel a 1.

Charles A, T.ane, General Counsel
Portland Charter Commission

Mitchell Cope, Chairman
Portland Charter Commission





